
 
Pa

ge
1 

STATE OF CALIFORNIA | Business, Consumer Services, and Housing Agency GOVERNOR EDMUND G.BROWN JR. 

DEPARTMENT OF FAIR EMPLOYMENT & HOUSING DIRECTOR PHYLLIS W. CHENG 

(800) 884-1684 | Videophone (916) 226-5285 
www.dfeh.ca.gov | email: contact.center@dfeh.ca.gov 
 
 

Senate Committee on Business, Professions and Economic Development 
 

INFORMATIONAL HEARING 
 

Hearing on the Possible Use of Fake Service Dogs and Fake Identification by Individuals to 
Obtain Special Access to Housing, Public Places or Airports/Airlines for Their Animal  

 
Monday February 24, 2013 

11:00 A.M. - 2:00 P.M. 
State Capitol, Room 4203 

 
Testimony by: 

 
Phyllis W. Cheng, Director 

Department of Fair Employment and Housing 
 
Question 1: 
 
Please discuss the article which you recently wrote regarding the problems with the law 
regarding service animals.  
 
Answer to Question 1:   
 

• My co-authored December 3, 2013 DAILY JOURNAL article, Clearing up the Law on 
Service Animals, maintains that persons with disabilities are entitled to the reasonable 
accommodation of service animals in public accommodations, housing and employment.  

• The Department of Fair Employment and Housing (DFEH or Department) has developed 
a Service Animal Comparison Chart of the various federal and State laws define and 
require different standards for service animals to accommodate persons with disabilities.  
The requirements in the Americans with Disabilities Act (ADA), the Air Carrier Access 
Act (ACAA), the federal Fair Housing Act, California’s Fair Employment and Housing 
Act (FEHA), Unruh Civil Rights, Disabled Persons Act, and various other state and local 
laws are often vague, unclear or conflicting.  This situation is challenging for persons 
with disabilities and for businesses, housing providers and employers who must provide 
reasonable accommodation.  
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• Airlines and Airports: The ACAA mandates that airlines accommodate all service and 
emotional support animals with a verified therapeutic purpose on their flights, with a few 
species excepted.  In contrast, the ADA, which regulates airports and their stores, permits 
accommodation only for service, guide, and signal dogs trained to assist with disabilities. 
The inconsistency can trap unwary travelers, businesses, airports and airlines. 

• Public Accommodations: The ADA defines a “service animal” as “any dog that is 
individually trained to do work or perform tasks for the benefit of an individual with a 
disability” or a similarly trained “miniature horse.” California law, however, does not 
consistently limit service animals by species.   

• Housing: In 2004, the Court of Appeal held in Auburn Woods I Homeowners Ass'n v. 
Fair Employment and Housing Com. (2004) 121 Cal.App.4th 1578 that under the FEHA, 
a homeowners’ association had discriminated against condominium residents, a married 
couple who suffered from depression and other disorders, in failing to reasonably 
accommodate their disabilities by permitting them to keep a small companion dog.  Since 
Auburn Woods, the number of DFEH housing disability cases involving companion or 
comfort animals as a reasonable accommodation has grown.  Disability discrimination 
forms one-third of housing complaints received by the Department.  Of the 2013 
disability discrimination in housing complaints received by the Department, 38 (nearly 
4%) involved service animals. 

• Employment: While the U.S. Department of Justice has issued an official definition of 
“service animals” for Articles II and III of the ADA, Article I does not explicitly mention 
service animals. Likewise, the EEOC has issued no limiting statement on what type of 
animals qualify as a “reasonable accommodation” in the workplace. Regulations 
promulgated by the former Fair Employment and Housing Commission similarly provide 
for an interactive process and refer to the ADA on allowing service animals at work.  
Certain exceptions exist in California’s Health and Safety Code, for example, excluding 
live animals in kitchens where raw meat is prepared. 

Employers are nonetheless expected to evaluate each request for accommodation on a 
case-by-case basis, and face lawsuits if they fail to properly accommodate employees who 
need the use of an assistive animal based on these unclear standards.  As with public 
accommodations, employers could be held vicariously liable if the animal causes harm.  
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Question 2: 

Do you see problems occurring with those seeking public accommodations and also within 
the housing community who are seeking access for their dogs and attempting to 
masquerade their dogs as service animals?  
 
Answer to Question 2: 
 

• Elevation of Pets into Service Animals: Although service animals are not pets, some 
owners elevate their pets’ status to bring them into shops and restaurants.  An ordinary 
pet sometimes passes as an assistive animal when clad in a service vest or other 
identifying accessories easily purchased through online sites, which claim to “register” 
service animals without any screening.  

• Lack of Education: Lack of education and understanding cause denial of reasonable 
accommodation of legitimate service animals by businesses.  At the same time, or are 
calling their pets or support animals “service animals” in order to have them 
accommodated by businesses and other entities.  

• Lack of Enforcement: California makes it a misdemeanor to falsely identify a service 
animal, a crime punishable by six months in jail or a fine of up to $1000, or both. 
However, if an animal is brought into a public establishment, the property owner can ask 
only: (1) whether the animal is a service animal; and (2) what tasks the animal performs.  
Any additional questioning is in violation of the ADA.  
 

• Liability: Potential liability for failing to accommodate a legitimate service animal is 
high. The ADA authorizes fines of up to $55,000 for a first violation and up to $100,000 
for subsequent violations; and California state law provides for additional civil fines. 
Because the risk of a violation is prohibitive, the hands of business owners are effectively 
tied if they doubt the validity of a claimed service animal. There is little or no 
enforcement by local authorities of the laws against falsely claiming an animal to be a 
service animal.   

 

 HEADQUARTERS 
 
2218 Kausen Drive 
Suite 100 
Elk Grove, CA  95758 
(916) 478-7251 

BAKERSFIELD 
 
4800 Stockdale Highway 
Suite 215 
Bakersfield, CA  93309 
(661) 395-2729 

FREMONT 
 
39141 Civic Center Drive 
Suite 250 
Fremont, CA 94538 
(510) 789-1031 
 
 

FRESNO 
 
1277 E. Alluvial Avenue 
Suite 101 
Fresno, CA  93720 
(559) 244-4760  

LOS ANGELES 
 
320 W. Fourth Street 
10th Floor 
Los Angeles, CA  90013 
(213) 439-6799 

 



 

Pa
ge

4 

Question 3: 

Discuss any policy considerations that you believe the Legislature should consider in trying 
to address these problems.  
 
Answer to Question 3: 
 

• Policy Goal: The ultimate goal of service animal laws is to protect persons with 
disabilities who need assistive animals. 

• Tagging: California law provides for a unique identification tag to be developed and 
distributed. Requiring this tag alone is not an option because of the ADA restrictions.  
Providing tags for service animals is part of the local licensing process.  Ensuring that 
local jurisdictions follow a uniform service animal tag would help provide business 
owners with evidence of an animal’s status and prevent discriminatory inquiries.  

• Signage: State and federal laws already prohibit falsely claiming a pet to be a service 
animal. Education on the correct standards and procedures for accommodation is needed. 
One option is to make available to businesses signage defining “service animals,” and 
citing the controlling statutes, and outlining the penalties for falsifying pets as service 
animals.  

• Directory: Another option is to designate a State agency to screen and develop a directory 
of certified trainers and registered service animals. 

 

 

 

 HEADQUARTERS 
 
2218 Kausen Drive 
Suite 100 
Elk Grove, CA  95758 
(916) 478-7251 

BAKERSFIELD 
 
4800 Stockdale Highway 
Suite 215 
Bakersfield, CA  93309 
(661) 395-2729 

FREMONT 
 
39141 Civic Center Drive 
Suite 250 
Fremont, CA 94538 
(510) 789-1031 
 
 

FRESNO 
 
1277 E. Alluvial Avenue 
Suite 101 
Fresno, CA  93720 
(559) 244-4760  

LOS ANGELES 
 
320 W. Fourth Street 
10th Floor 
Los Angeles, CA  90013 
(213) 439-6799 

 


