STATE OF CALIFORNIA ARNOLD BCHWARZENEGGER, Governor

OFFICE OF ADMINISTRATIVE LAW
300 Capitol Mall, Sulte 1250

Sacramento, CA 95814

(918} 323-6225 FAX{916) 323-6826

SUSAN LAPSLEY
Director
Date: October 6, 2009
To: Alfredo Gomez
From: Chapter Two Compliance Unit
Subject: 2009 OAL DETERMINATION NO. 23(S)

(CTU2009-0612-01)
(Summary Disposition issued pursuant to Gov. Code, sec. 11340.5;
Cal. Code Regs., tit. 1, sec. 270(f))

Petition Challenging as Underground Regulations: High Desert State Prison
Supplement to the Department Operations Manual, titled “Library and Law
Library” and dated January 2009

On June 12, 2009, you submitted a petition to the Office of Administrative Law (OAL)
alleging that the California Department of Corrections and Rehabilitation (CDCR) had
issued, used, enforced or attempted to enforce underground regulations. Your petition asks
for a determination as to whether specific rules found in a High Desert State Prison
Supplement to the Department Operations Manual (DOM), titled “Library and Law Library”
and dated January 2009, constitute underground regulations.

The specific rules found in this DOM Supplement that you challenge as underground
regulations concern certain library and law library procedures: limiting computer access to a
maximum of four hours per week; and limiting indigent inmates to two copies of legal
documents not to exceed 50 pages in length. This DOM Supplement is signed by Warden M.
D. McDonald of High Desert State Prison. This DOM Supplement is attached hereto as
Exhibit A,

In issuing a determination, OAL renders an opinion only as to whether a challenged rule is a
"regulation" as defined in Government Code section 1 1342.600," which should have been,
but was not adopted pursuant to the Administrative Procedure Act (APA).? Nothing in this
analysis evaluates the advisability or the wisdom of the underlying action or enactment. OAL

' "Regulation” means every rule, regulation, order, or standard of general application or the amendment, supplement,
or revision of any rule, reguiation, order, or standard adopted by any state agency to implement, interpret, or make
specific the law enforced or administered by it, or to govern its procedure.
2 Quch a rule s called an "underground regulation” as defined in California Code of Regulations, title 1, section 250,
subsection (a):
"Underground regulation” means any guideline, criterion, bulletin, manual, instruction, order, standard of
general application, or other rule, including a rule governing a state agency procedure, that 1s a regulation as
defined in section 11342.600 of the Government Code, but has not been adopted as a regulation and filed
with the Secretary of State pursuant to the APA and is not subject to an express statutory exemption from
adoption pursuant to the APA.
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has neither the legal authority nor the technical expertise to evaluate the underlying policy
issues involved in the subject of this determination.

Generally, a rule which meets the definition of a "regulation” in Government Code section
11342.600 is required to be adopted pursuant to the APA. In some cases, however, the
Legislature has chosen to establish exemptions from the requirements of the APA. Penal
Code section 5058, subdivision (c), establishes exemptions expressly for the California
Department of Corrections and Rehabilitation:

(¢} The following are deemed not to be "regulations” as defined in Section 11342.600
of the Government Code:
(1) Rules issued by the director applying solely to a particular prison or other
correctional facility. ...

This exemption is called the “local rule” exemption. It applies only when a rule is
established for a single correctional institution.

In In re Garcia (67 Cal. App.4™ 841, 845), the court discussed the nature of a “local rule”
adopted by the warden for the Richard J. Donovan Correctional Facility (Donovan) which
dealt with correspondence between inmates at Donovan:

The Donovan inter-institutional correspondence policy applies solely to
correspondence entering or leaving Donovan. It applies to Donovan inmates in all
instances.

The Donovan policy is not a rule of general application. It applies solely to Donovan
and, under Penal Code section 5058, subdivision (c){1), is not subject to APA
requirements.

Similarly, the rules in the DOM Supplement challenged by your petition were issued by the
warden, M. D. McDonald, at High Desert State Prison. Inmates housed at other institutions
are governed by those other institutions’ rules dealing with library and law library procedures.
The rules you challenge were issued by the warden at High Desert State Prison and apply
only to inmates at the High Desert State Prison. Therefore, these rules are “local rules” and
are exempt from compliance with the APA pursuant to Penal Code section 5058(c)(1).’

* The rules challenged by your petition are the proper subject of a summary disposition letter pursuant to title 1,
section 270 of the California Code of Regulations. Subdivision (f) of section 270 provides:
(£}(1) If facts presented in the petition or obtained by OAL during its review pursuant to subsection (b)
demonstrate to QAL that the rule challenged by the petition is not an underground regulation, OAL may
issue a summary disposition letter stating that conclusion. A surmmary disposition letter may not be issued to
conclude that a chalienged rule is an underground regulation,
(2) Circumstances in which facts demonstrate that the rule challenged by the petition is not an underground
regulation include, but are not limited to, the following:
A} The challenged rule has been superseded.
(B) The challenged rule is contained in a California statute.
(C) The challenged rule is contained in a regulation that has been adopted pursuant to the rulemaking
provisions of the APA,
(D) The challenged rule has expired by its own terms.
(E) An express statutory exemption from the rulemaking provisions of the APA is applicable to the
challenged rule. (Emphasis added.)
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The 1ssuance of this summary disposition does not restrict your right to adjudicate the alleged
violation of section 11340.5 of the Government Code.

Csan, La/m@

Susan Lapsl y
Director

(-
.

Gogr ge ﬁhaw
S%ff Counsel

Copy: Matthew Cate
John McClure
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Operation: Manual

LIBRARY AND LAW LIBRARY

Locaton i dOM, Chapter 10, Article 12, Page 771
Reviewed B Associale Warden, Operations
Review Annually: January

Date of Last Review:  January 2000

1iz24.0.2 Cheek Oulof Library Books

To check out o book, the immaie must complete and sign «
CLCR 193, mate Trust Willidrawal - Form (Sec
Atiachment A) - This form will remain on file with the
Library Technical Assistam (LTA) until all materiais are
retumed in zood condition or anil the mmate fails 1o
setrn e mitterials, al whieh bme & will be forwarded o
inmate Trust for collection,

Book Cheele Ot

The maximum number of books a General Population
(GP) inmate may check oul al any ope Ume 15 1w,
Library books may be checked out for two weeks. Books
may be renewed once before the due date for an extra two
weeks, with stafl approval. Inmaes must present the book
fhey are requUESHNY 10 rENew,

Overdue Boolis

Books will be due on the date samped on the circulation

pockel.  When books become overdue, the library staff
will send an overdue notice io the inmate, Inmates will
have two weeks from the date of the notice to respond
before they are charged for the replacement vahie of the
booi(s). I the book(s) was teken during a cell search, 1
is the inmate's responsibility 1o provide a copy of the cell
search receipl w clear his sccounl,

inmates will be charged the price of the book if the book
has not been rerurned within twoweeks of the duc date. 17
a4 lost book is returned in good condition afler being
overdue for more than fwo weeks, the inmate will be
reimbursed for the price of the beok.

Indigent imnawes may have their library privileges
suspended for a period of up o 90 days for the loss of
more than one bool,

[nuring, & lockdown, book dee daies are exiended unti
after the jockdown.

Damagod Books
Inmates will be subject to receiving a CDCR 115, Rujes
Vialatian Report, for damaging or defacing library books

and will also be charged the price of the book.

I the book is discovered wilh the pocket part missing, ink
drawvings, the taw lbrary slamp marked over. or pages
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torn ow o the bool, e mmate will be charged for the
replacement vaiue of the book.  Inmates wmay have thew
fibrary privileges suspended for o period of up to 90 days
for e destruction.of state property. :

Inmiafe Trangiers

I munsferred o & different factbity within the instiulion,
mmates can relurn library books 1o the ibrary on the
fucitity to winch they are translerred,

Hoan mmate s tanslerred 1o another  mstitution
unexpeetedly, and is unable 1o pet o the library, he shoold
return the library book{s) to his buaitding floor officer prior
to the move. W s the mmate’s responsibility 1o inform the
Hbrary stafl of ths tansfer and e name of the officer w
whom the book was retwned. This should b done as
soon as possible alfter bis move. Library swaff will then
verify this and cicar the mimaie’s record.

Library books remieved by unt stafl will be rewarned 1w
the Faciiny Library.

Administrative Segregation Unil (ASU) In-Cell
Use of Recreational Library

To request the in-cell use of recreational books, the ASU
inmate completes an  Administrative Segregation and
Reception  Cenier (RC) Recreational Library Book
Checkout Procedures and Request Form (See Attachmen
B). The ASU Law Library Officer wili pick up the
requests and deliver books.

To cheek out the bool that is delivered, the inmate mus!
complele and sign & CDCR 193, g book is no! relurned
o renewed. the CDCI 193 will be Torwarded 1o Inmate
Trust for collection. inmates must present the book they
are requesling 1o rengw.

Reception Center In-Cell Use of Recreational.
Library

To request the in-cell use of recreational books, the RC
inmate compleles an Administrative Segregauon and
Reception Center Recreational Library Book Checkout
Procedures and Request Form {See Attachment BY To
checkout the book, the inmaie must complete and sign en
Inmate Trust Account Withdrawal, CDCR 193, {4 book
15 nol relurned or renewsd, the CDCR 193 will be
forwarded to Inmate Trust for collection.  Inmates must
present the book they are requesting to renew,

Correctional Treatment Center in-Cell Use of
Recreational Library

Access Lo recreational library books for mmates housed in
the Correclional Treatment Center ({CTC) will be provided
by assigned stafl from availabic library bools issued by

the Central Library.  The CTC mav maimtain & small

HiAR
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library comprised of books exchanged and/or renewed
with the Cenmal Libsary on a quarterly basis.

Service will be provided by the Gccupational Therapist,
The Senior Librarian will provide legal service as
requested up to twice o week,

To check out u book, the inmate must complete and sign &
CDCR 193, 1f-a hook is mot returned or renewed, the
CDCR 195 will be Jorwarded to -inmate Trust for
collection.  Inmates musl present the book they are

requesting (0 rensw,

All materials/books will be searched by custodial staff
before being given o inmates and before being returned
16 the library.

Computer Access

To use the Law Library computer, the inmate must
complete and sign a CDCR 193, Inmate Trust Withdrawai
(See Attachment C) This form will remain on file with
the LTA. Upon arriving in the law library, the.inmate
gives the .LTA his.green.or red -privilege. didemification
card. The LTA will chesk the computer-equipment-before
snd after use, When the inmate is finished and upon
Latisfaction thal all computer components are e e
LA will rotarn the gresn or red privilege card 1w the
tamate.  Hany of the compuler-eguipment is damaged or
rissing, the UTA-will issue 2 CDCR IS, along with &
rust Account Withdrawsl Order Tor replacement of any
or ali parts of the damaged computer station.  Inmates
may have thelr lbrany” Brivileges s nded Tor a period
of up to Y0 days for the destruction of State property.

inmates may gain access to the computer for up to one
hour per week per session unless there are no other
inmates waiting. All computer stations will be assigned to
ensure maximum access to the immate population.

101120.10 Inmate Access to Law Libraries

Inmates will access the law libraries based on the
following priorities:

«  First: Inmates with verifiable court case deadlines,
Priority Legal Users (PLUY as defined below, in order
of irruminence. -Cff-duty .assigned-inmates, foliowed
by unassigned mmates.

+  Second: Immales doing law regearch, General Legal
User (GLL, as defined below. Off-duty assigned
inmates, followed by unassigned mmates,

»  Third: Inmates reguesting recreational reading, Off-
duty assigned inmates, followed by unassigned
inrnates.

DSP, or inmates

3

= nmates who bave gansferred into H
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whao have mansterred berween cell blocks, may have
persorsl fegal materials being held l)y‘*ReGeiviiwg and
Release, inmate property, or ASU property, Property
officers should inspect the mmate’s property, taking
appropriate measures to deliver legal property to the
DWRELS.

Genersl Population Law Library
Rew 0170% : i
The following steps outhine the procedure by which
inmates access-the law library;

o There wili be o bimit of § lnmawe users and 3 clerks in
the taw library at any time,

¢ The immate -will obtain .and completely 6 out the
Law Library Access Request-Form {see Attachment
Dy and subrmil it 1o the law library by giving it 10 his
buiiding fioor officer who will take all completed
Law Library Access Request Forms to the Program
Office for placement in the law lbrary mail siot or
zive them directiy-to the LTA.

'+ The LTA -will-piek up all completed-Law Library
AccessRequest Forms-fromthe Program Office on a
dailv hasis. The LTA will submit 2 list hased on
tiese reonests te the inmate Assionment OfTice fan
tor dusibng sehedudding o the Daile Mavemen Shaei
TERTYAY.

The LTA wili also provide & hisi w the Facility Sergeani
or Lisulenast
All inmates requesting access should reseive—a—dueat be
scheduled .on the DWFS noting.date and time to report to
the Law Library, There will'be «'limit of 8 inmate users
and 3 clerls in the law library ot any time. Y an lnmate
does not respond to his dueat DAY schedule the LTA will
call the unil lo ascertain why the inmate did not show,
documenting the reason for his absence on the duead
schedule ligt. During lockdown, cell searches, or yard
closures when dueated schediled inmates are not brought
to the law library the LTA will contact the Program Office
1o ascertain the reason the hwmales are not brought, notify
their supervisor and decument fhe reason(s) on the dueal
schedule sl Inmates nol brought  will be  re-
dusatedschedn/ed al a laler date. The supervisor will
comtact the Lieutenant at the carliest date to ascertain why
the inmate(s) 5 not bemg sent 1o the law library. The
LTA will decument the reason for any inmate’s failure 1o
respond. There will be as many sessions as appropriate
each day.

inmates will be searched by yard officers and the
Education: Gflicer prior to entering and upon lsaving the
jaw library.

Upon arrival in the law library, the inmate will sign the
Law Library Access Log {name/CDCR number/housing/

101120~ Library and Law Library

Janvary 2009



Cperalions Manual PUOH DESERT STATE PRISON SUPPLEMENT Opurations Manual

tme inoand oul) and give the LTA his greun esred
Cprivilege wdentificaion card. No malerials will e given
onl unless the fog is signed, i the faw fibrarvy there will
e s dimil of three law books cheeled-oul per inmate 8l a
time, Upon leaving the Taw Sbrry, the inmate will sign
out on the Law Library Access Log

Mo copving will be done unless i meets the requirements
ol Jegal manerial outiined i DOM Section p4010.21.2,
per DOM Section 14010.21, Lepal Copying Services,
copy service is provided as a convemence Tor immaies i
prepaving fepal  documents,  and i therefore  nof
mandalory.  Copy serviee 1s nol guaranteed Lo he
completed during Hbrary visits and paging servicy 1 nol
available.  The cost for copying shall be ten cent. (30,10}
per page. Library  stall will adbere o the Hbrary
standardization documents provided in cach law library.
A compieted Jnmate Trust Account Withdrawal Form
mmust accompany the, inmate’s request for copies, blank
paper, and/or manile envelopes.  Indigent inmates’ ree
copying shatl be limied fo one copy for the intended
courls and one copy for the lead opposing parly. ane-d
copyter-theis-reeerds.  The indigen! inmale may refain
the original decuments for their records.

Twenty-gight (28) line paper 1s noi considered legal, as
legibie, hancwritten malerial 1s acceplable by e courts.
As such, no copy service will be provided.

CDCR 602°s are not considered legal  documents.
mates mav have one copy of the atiachmen! for the
CDCR 602 made for their records and no copics of the
whole document will be made uatil the documens 15 io be
submitted (6 the Director's level for disposition,

Lovelopes will only bu provided Tor legal maerials going
{0 the particula” court(s)invoived parties. as per the court

yules. Cour rules may require that a particular number af

copies be sent to o particular court(sy/party(ies) myvoived
in the iiigation. _Befm'a it leaves the law library, an
envelope(s) will be addressed tothe courl{s)/party(ies).

The appropriaie officers’ Post Orders will reflect the
above-mentioned duties and responsibilities,

Americans with Disability Act {(ADA) Inmale
Request for Assistance From the Court

An immaie claiming Lo have 4 disability covered under the
ADA, and the disability makes it difficnlt 1o read, write,
andior understand the process o jepal material reuarding
o case, may reques! assistance from the court of competent
jurisdiction over a case the inmale wishes to prosecule,
The range of assistance he inmate may request varies

lrom oblaining large print muteriuls 1o assignment of

counsel.

An inmate must obtain from the LTA. and hill-oul

- oo e . 1 £ Faees yan Frer
completely an Inmate Reguest for Assisience Jrom ine

Court {Atmchment 1) The DTA may assist he inmate i
filling oul the request, but shall not ofter any legnl advice.
The 1A shall forward o copy of the reguest 1o the
mimate’s assioned-case worker for Central File pluoement,
The nmate shall matb the request o e cowrl of
compeienl jurisdiction vis the conbdental legal mail
PrOCEss. '

This process satisfics the obhigations of CDCR under the
Armatrong v, Schwarzenegper, and Clarie v Calilornia
court ordered remedial plans,

Inmate Waorker Aveess
Rev (11704
Law library service; for mmates assigned 1o jobs will be
provided during the inmates’ off-duty howrs, Inmate
workers who request Law dbrary access shail note the
days and hours of their assignment o their Law Library
Access Request Form {see Attachment D) and send 1t to
the LTA per procedures outlined above, or debiver i1 Lo
the law library service window. Upon receipt, the LTA
will note the days and hours of assignment and scheduie
access during the mmate’s off-duty hours, A dusal
scheduie list will be provided to the 1AO for dueadng
scheduling on the DMS. 1o the event that an inmaie, who
has a verifiable PLU date and whose off-duty hours are
when the law library 18 closed, o ts the inmafe's
responsibility o contact his supervisor.  The supervisor
will arrange & time for the inmate 1o atiend the law Hbrary.

Duentiie-procethireswitb-be-tollowed-ar-outlined-above,

indigent inmate Lrgai Services
Kev 31709
HDSP Law Libraries will perform the followmg jes
services Tor indigent inmates:

e Pholocopy service: HDSP Law Librarics will make
rwo (2) photocopies of indigent snmate legal material
noi to exceed 50 pages intotal length Tor mating 1o a
courl Anh indigent mmate must complete and submit
o Trust Account Withdrawal Order (Attachment A) Lo
receive this service. '

o Lepal envelopes: HDSP Law Libraries will provide
iegal envelopes L indigenl inmates o sufficient
amount for matling of completed legal material Lo the
courts. An indigent inmate must complete and submil
o Trust Account Withdrawal Order {Attachmenl A) 1o
recetve Hhis service.  An indipent inmate must fully
address legal envetopes 1o the court ol competent
Jurisdiction prior e leaving the law hbrary,

s Writing paper: HiDSP Law Libraries will provide
mdigent inmates twenty-five (257 sheels of indigent
inmate writing paper per week,  An indigent inmale
must  complete  and  swbmit 2 Trosl  Accoun
Withdrawsal Order (Attachmen! A) Lo receive this

-
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Law Library Access During Lockdowns and
Partial Lockdewns - e

Rev 01049

Library clerks may be considersd eritical werkers and
may work durng Jlockdowns with .approval ol the
Associate Warden and/or Facility Captain. The LTA is
responsibie o submit & critical workers list o (he
Associale  Warden andfor Facility Captain, via  the
Lducation Department chain-of-=command. This list awill
include the inmate’s name, CDCR number, housing,
ethnicity and affiliation, i known.

in accordance with the Faciitty Captain’s Lockdown Plan,
PLI s and GLADs will be given access to the law library.
If ne access has been provided o PLU and GLU inmates
on lockdown, PLUs will 'be manted smecess afier
minimum of 7 days of being lecked down. GLU inmates
will be provided access in:the order their requests were
received, as-space ‘i5 available, TheLTA will work with
the Facility Sergeant/Lieutenant on each locked down
\fard in order to secure law library access prior v the 7
ys:1o avoid problemszon the 7th.day. oIf necessary,the
LTA 5 supervisor will contact the Facility .Captain 10
arrange access. The LTA's receipt of the .Law Library
mccess RequestForm (see Attachment D} from PLU and
CiLbs inmates wili faciitate the ducating of the mmate Lo

the taw library,

During paral ov towal leckdown starus, mmates will
veceive sccess 1o the facihity sateliite w library usimg the

Poll

following steps

«  The inmate will obtain and completely fill oul the
Law Library Access Reques: Form (see Attachment
DY and submit # to the law Hbrary by giving it to the
floor officer of his btuilding who will take all
completed.Law Library. Access Request Forms.to the
Program Office or déliver them io the LTA.

»  The LTA will pick up all completed law library
Access Tequest Forms from the Program Office on &
daily bass.

«  The Program Sergeant will review the List and may
revise the list if there are any safety and security
needs deemed mecessary Lo restrict access. The LTA
will note any restrictions.on the ducal list.

o The LTA will prepare & dueat-hst Jow library access
sehedule by building and compatible greups for all
mmates on lockdown staius.

«  The LTA will submit this list to the JAO for dusating
scheduling on the DMS.

«  The L.TA will provide a list indicating group,
housing, name, CDCR  number, ethnicity, and
BLU/GLU status of duseied scheduled inmates (o the

[ |
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Yard Sergeant each marnmg.  Affiliation will be
:mludcd il known,

= The Yard Sugjbam will ensure cu%lody escort o the
Law Libravy for ench group of iibrary users,

o Each building officer will record any inmate refusal
to atiend the library and sign the notation i the
Building Daily Logbook.  The Search & FEscort
officer will notify the LTA regarding any inmates
refuding to attend the Law Library. The LTA will
make a notation o the dueat scheauie list along with
the name of any refusal,

» The LTA will call the building officer to verify the
redasonH why any-dueated scheduled inmate does not
reporl o the daw ibrary numless dthe mmate has
refused. The'LTA-will-document-this contact with the
name of the stafl spoken 1o ou the dusal schedule list
for the day the inmate was tc have attended the
library.

* fthc irmate Tails'to report-to-the law library wu]zm
30 minues of the TTA”s cdll to the:buildine officer,
the LTA will contact the huilding officer 1o report the
situation and document the reason on the daily dueat

sehechde Ua us poted above Tk document will he

compieted daily.

« |fa particular mmate or inmate groun frequantly miss
thetr scheduled litwary access, the senior Librarian
will notiy the Faciity..Ser g ant-to-facibitate active
steps be taken ‘1o ensure the woted population i3
nrovided aceess as expediently as posaible.

¢« A monthly review will be conducted of
docurnentation regarding each inmale’s failure fo

attend:thelaw library as ducated.

During, partial or total lockdown status, paper and pen
inserts -can ‘be requested from the building floor officer,
Yard Sergeant and Building Officers’ Post Orders are 1o
reflect the above duties and responsibilities.

All inmates will follow the GP Law Library Procedures as
noted above.

Law Library Schedule
Rev 41409
Al facility libraries will operale according o the posted
schedules.  Institotional’ civcumstance may alter Hbrary
access per salety and security needs. The law library
dusats schedules access according to any lockdown
memorandums which supersede all other policies and
orocedures until the memorandum 1 rescinded.  Law
Libraries are not responsible for escort.

Administralive Segregation Unit Law Library
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Immates housed m ASU shall be issued law Library
Access Request Forms (Attachment D) 1o reques direcl
nceess 6 Lhe law library.  Direcl access forms are
available in cach building and will be provided Lo the
inmatt, upon request, following appropriate distribution
procedures, First Waich ASU stafl will separale the
library request forms from he regular mail and place the
forms it the taw library mailbox, which i located m each
respective Housing Unit. 7 Unit direci aceess forms will
be placed in the Law Library Officer’s mailbox incaied in
2 Unit’s Law Library room. Al direet aceess [orms will
be picked up and processed by the ASU Law Libyary
Officer on « daily basis. PLU inmates will be given first
priovity,  GLU iamates will receive direet acoess in the
order i witch their requests were yecerved. The ASU
Cave Library Officer shall provide service 1w ASU
inmates

The responsibility for addressing inmate issues and/o
appeals relative 1o ASU Library ant Law Library service
i under the review of the Facilyy D Capiain and ASU
Library custody staff. ASU Library issues and/ot appeals
concerning law and recreational reading should be
forwarded Lo the Associate Warden, Complex 11 for
chstribuzion and handling.

Administrative Segrepation Unit Direcl Access

ASU imnates requesting direct access to the Iibrary and/or
jaw }brary i the ASU will utilize the Law Library Access
Request Form {See Atiachment D). The Facility D LTA,
when requested by ASU Library and/or Law Library staff,
is responsible for heiping determine if an mmate may be
eligible for PLU staws.  Utibzing the Law Library
JRequest Forms, the ASU staff shalt prepare « list of al]
A8 and Drieptation inmares reguesting divect Library
end law library access in order of highesl 1o Jowesl
priority according to the foliowing zuidelines:

«  First Priority: Inmates with verifiable courl deadlines
-PLU

11

«  Second Priovity: Inmates doing tegal research - GLU.

Lach Fricay. during sceond wateh, the ASU Law Library
Officer will establish a Hst of those inmates requesting
direct access o the law Hbrary, A total of 1§ ASU
inmates can be accommodated each day the hibrary i
open for direct access 1o the Facility D Law Library ares
established {or ASU inmates. A total of  Z Unit inmates
can be accommodated in the 7 Unit Law Library. The
ASU Law Library Officer shall ensure the first 18/8
immates on the list are given the oppertunity 1o have direct
weeess to the Law Library., The second 18/8 may receive
access the second day, the third 18/8 on the third day and
the fourth 18/8 on the Jourth day.  Should an inmate
decline service transfer or parole, the next inmate on the
Jist shall be given the opporwmty for direct law library
access.  This procedure shall be repeated until 18/8

Opweritions Manuad

mmates ave been escorled o the ASU Law Library ares
eiach day or the list i depleted. The inmales will be
escorled in accordance with the established escort policy.

Library aceess for ASU mates will be scsording to their
posted schedule.

The ASU Law Library Officer will be responsible {or
providing direet and constant supervision of inmales in
the holding cells provided for divect access. Moechanical
restraints will be removed during direet seeess o the
holding cells provided,

The ASL Law  Dibrary Officer 16 responsible o
maintaniny & bop of all taw Hbrary scinan of ASL and
pricntation  maies Lo inchude dawfome of accoss,
male s name/CHCE nurnhber, refusat, ele.).
Additionaily, documents requesting direct acoess 10 the
fuw library each week are to be kept on Bie by the ASU
Law Library Officer,

The Facility DD LTA shall be responsible {or oblaining the
lzeal malerials requested by ASU inmates. The ASU staff
shall be responsible for searching all materials given to
the ASU inmates in the unit, as wel! as the materials being
returned at the end of the direct access visit and all of the
materials going nto the cells.

While al the law fihrary, ASU inmates ars to behave in @
quiel, orderly manner. If two inmates are working
together on an appeal court case, they are authorized 1o
communicaie between themselves i a quigl manner,
Should an mmate refuse 1o comply with staff’s directions
to be quiel, or the immate becomes disorderly, the ASU
Serpgeant shall be advised and the decimon can be made Lo
srminate the immate's visit 1o the law library.  In sueh
circumslances, the suspension of access io the law library
for a period of up to 90 days can be invoked by the
Warden or Chiel Depory Warden per DOM  Section
107120.10, Abuse of Law Library. During physical
suspension, forms may be oblained by using the Law
Library Access Request Form.

Administrative Segrecation Unit In-Cell Use of
Legal Malerial

To request the in-cell use of legal maerials, the ASU
mmate must compiete the ASU Checkoul Procedures
Form (see Atachment B) ndicating what malerials or
forms are needed,

A completed Inmaie Trust Account Withdrawal Form
must be attached o the inmate’s first reguest for o legal
publication. 1f the response is for envelopes, the address
of the court 1o which 1t will be sent must be writlen on the
reguest form. Envelopes will only be provided for jepal
maierial going to the courts. A copy of the Inmate Trust
Account Withdrawal Form will remain on Nle with e
Facility D LTA,
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Original Inmate Trust Account Withdrawal Forms will be
{forwarded to Inmate Trust daily for collection... .

pMost courtzproduced legal forms (Califorma Judicial
Counsel Forms) are avaitable to inmates al 5o cost and
can be obtained via the Law Library Request Form.

Paper and-pen inserts can be requested from the ASU Law
Library" Officer.

The ASU Library and Law Library Officers’ Post Orders
are to reflect the duties, responsibilities and schedule
noted in the above two sections.

Tty 01/09

Facility A4 Library is open to RC inmates en-Wednesdays
according io the following schedule:

Tuesdeay through Friday: 1130-1330 window
7/71;?"?5!(11/ 0804-T 100 Buildings 2,3,4
DOLBuilding-5

"hL lmrary 18 cloae{a to mainiing inmates during RC
inmate usage; however, the window is open for service.

This soheduls s

FEEPOIETY. B D BTEIV.

bnates housed inthe RO, will aceess the Facihty A Law
Lipvary by filing a Law Library Access Request Forn (see
Attachment [ oand retwrning 0 to the RO hergean
HelShe will Forward the reguests to fhe Facility A LTA,
~who-will-priotitizethem mas ‘noted in~the General Law
Library Procedures. The LTA will create & prioritized
zocess st for the RC Sergeant The RC Sergeant will
ensure. that listed RC inmates will be escorned to the Law

Library by Facility A custody staff.

A1l inmates will foliow the GP Law Library Procedures as
noted ahove.

When' there 15 no compatible Library Clerk available, the
cuqlody escort will stay to supervise the inmales while the
LTA finds the iegal books and malerials reguested

Orientation Inmate Law Library Access

Inmates on-erientation-status will aceess the law hibrary by
filling -out @ law Library Access Request Form (see
Attachment D) and retuming i to the Buiiding Floor
Officer. He/She will forward the requests Lo the Facility
LTA, who will prioritize them as noted in the General
Law Library -Proceduores.  The LTA will create a
prioritized access fist for the Facility Sergeant. The
Facility Sergeant will ensure that .listed Onentation
inmates are escorted to the Law Library by Facility
custody staff.

All inmates will follow the GP Law Library Procedures as

EPRISON SUPPLEMENT
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noted above,

When there is-no-compatible Library- Cierk available, the
custody escorl will stay 1o supervise the inmates while the
LTA finds the tegal books and materials requested.

During lockdown or partial lockdown of a Facility,
lockdown procedures will be followed.

Gorrectional Treatment-Center Law Library
ACCESS

Inmates housed it the CTC can request Law Library
access by filling out o Law Library Access Request Form
{See Attachment D). The Occupational Therapist will
coliect the forms and notify the Sensor Librarian who will
pick up the request forms. Ifthe Occupational Therapist
is upavailable, the Senior Librarian will coliect the Law
Library Access Reguest Form. Jnmates must be housed in
CTCfora minimum of seven day§béfore they canrequest
access, If the request is for a book, a completed Inmate
Trust Account Withdrawal Form must be attached to the
inmate’s first request.. Thig{orm swillerernain on Hle with
the Semor Librarian.until..all .materials are returned.or
untit the inmate fails to return the materials. at which-lime

it will be forwarded to Inmate Trust for collection.
Peguesied  mwenaly will b delvere by the Semor
Cibrarian, thelr deswnes or the raciles O U7TA waathan

seven days of receiving the regoest,

inmates housed o Lthe JTO will receive only phoweopiss
of requested cases and -legal -materials 1o pravent sy
possitle contamination:&f faw materials. -

A timit of three cases may be requesied for three davs
Mimimum Support Facility (Facility ¥) Law
Library Access

Inmates requiring direct law Jibrary access to file an
appeal or work on a current case will J'equﬂ-st access
through the Taciliy £ Comrectional Counselor 1 {CCI),

The ‘CCl/Serpeant 'will contac! the Facility A LTA at
extension 6228 to deétermine the user calegory and the
time of the LTA's attendance in the Facility E Law
Library, The LTA will provide direct service (o the
Facility E Law Library. A maximum of two inmates will
be allowed access at o tme. [nmates requesting legal
forms may ‘request these materials by filling out a Law
Library Access Request Form (see Attachment DY) and
sending it to the Facility A Law Library viz institutional
mait Materials will be provided to the tnmate when the
LTA attends the Facility & Law Library. In coordination
with fhe Facility E Sergeant, an LTA will anend the
Facility 'E Law Library as needed, bul no more than once
per work weel to-provide legal cases, copying, and other
Law Library services,

Typing of Legal Documents
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Ko typing service i, or will be, provided for the
preparplion  of @1 AL Jeeal  dovwments  or

correspondence. Legible, hawdwriticn  maerial 15
aceoplable uniess otherwise dirceied by o cowrl on an
individua! basis,  Fhe instilution does uol provide

1y;wwrilcr.u o Lyping, service.
Access Lo Bathrooms

Dathroom access s nob o parl of tie law library seesian
Piach jaw Hbrary session @ iwo hours i dength. hnmates
choutd take care ol their bathroom needs before entering
the faw library LAz are not esponsible fol Bathroom
access 1 an gunaie has an emergency m:c(l (ouse the
pestroont, the L7 may call the Brogram Ofhee o amange
A nntock so the inmaie may ether be rewoned o 5
howse oF use the bathroom {acilities provided on the yvand,

Pens and Pen Tillers

The Law Library is noi respensibic for providing pens and
pen fillers, Pencils can be foaned out, upon request, when
an inmale gives the LTA s preen or red privilege
dentification. card.  The identification card or red
privilege card will be rensrned once the inmale returas the
pencil,

During partial or tolal lockdown slatus, paper ¢ and pen
inserts can be requested from the Building floor Officer.

1102016 Access to Law Library by femates with
Courf Deadlines

The two caepories of Jaw fiDrary users are PLU and
GLU

Priority Lepal User LU Sfatus

Nev 01719

A PLU is an inmate who has verified courl-ordered o
procedural deadghine o file netion. brief, motion,
opposition, waverse, veply -ar other pleading within 30
days. 11 o deadline excecds o sxtends beyond thirty days,
far r:xampte 60, 90, or 120 days, the law library will
Lonor only the Just 30 deys. To request PLLU statug, an
inmate must submit @ Law Library Request Form (See
Altachrment D) and check the tme, “1 am PLU for cach
week during his deadiine imeline. PLU status also resulis
from the application of Federal Rules of Appeliate
Procedure wherein the petitioner may serve and file o
veply within 10 days afler the filing of the Atlomey
General's vesponse. A PLU iwmate must be acting “In
propria persons” {in person) and may not have an attorney
assigned to his case. Hap-inmse—wishet—he—ean—{per
CuliferpiCade-si-Tesmaton- ok Tt 5-beekion
-EH—GS-.W%S{;%SL“'HJ;—@H&H—H%HH{JA%}+H3%¥#5@H%IAIJG—EL%éh—ﬂ&
Lomanotheinmat—as e the-Transier-ePEL-Stawstorm
(—#H»i-aehme%-imwhe«ﬂm%ﬁ%—%h{a#ae—tl&ﬂﬁﬁ%&ﬂ%—ﬁb‘cﬁ
shatte- s -busame e the-30dapsand-thetnirmie

FOOH DESERT STATE FRISON SUPPLEMERT

Cmperations WManual

withi-theprginpi-teatrnewil-besume-G bl PGt
shabi—expire—on-the—date-olhis-verhsd-deadine  PLU
cases are those pertainmg o the immaie’s senlence or
conditions of the prison, 1t is the responsibility of the
mmale 1o provide proof of fng PLU status,

When  cowrt documents are unclear for purposes of
establishing a deadiing, law Hbrary stalf may calt the courl
jusuing  lhe  document for clarilication o Turther
clarification s necessary, stafl may obtain legal advice
from deparimental counsel or the Atorney General’s
Office. -

o orequest PLU status an mmale must subnnl a Law
Library Access Request Torm (see Atnachment [3) and
check the line, 0 am o PLUT The Semor Librartan or
LTA will keep e logbool of all mmales with court verified
documents. The logbook will include the inmate’s name,
CDCR number, deadline date, case number and the courl
igsuing the document.

Upon sequest verification, PLUs shadl may, if conditions
worrani, receive o wemimae mavimum ol twe fowr
eopseeute hours of lbmw time per week. This ;1(;(;335
cannot conflicl with an maie’s assioned Work Traimnge
Incentive  Program  and  will  supersede schcduiea
building/yard release.

PLUs must worl only on meeung their legal deadlines
when using the library.

¥ a PLU has more than one verified court deadline, he
will only receive PLU slatus on one deadline. However,
he may work on both deadlines while in the lbrary.

Ao inrpatemay-detesp e i Pl satuis-to-aRotherimyar

v Ahe o s ethar -
in-thesameTtagthy—Bath-mus--shena—tran

SERNESEE

)

Forar{see—Adtmehmen—Ei—r-the—presence—oithe—Seniay
Libearian-e T A-befarethe-Pll-shtus-smr-be-detesared-
tmateswhe-aseepla-transle—e U stalue-mnstast—n
pecordapoew -COH- et b-deetarH-6-

Hibs—Be—-rel bried—e—tie—respective
ovaers—usine —the—preceatre—eted-—belve—when—either
iR raR Sferrsd Lo anetie—Faet by e st ber—or
whsh—othe—adainistiiaive —geben—prevenl—dires
sommureatan—bebyeen—hpnates—imolred —R—assisng
saeh-athermpreparator-ol-lessl-dosuments,

o inmateswith-tezal-material-belonsmb to-ar-inssate
iranathedastite-wilb-notifdeetbrasestaffwho
wif-then-ducat-the-tmate-t- the-ave b

e Bibrare stafi {Senter o brasar—or-lAd-awil]
mspect-the—prapersder-contentstonraband-and
WS er—the —properee—o—e—decrmed —loaw
Libraps ‘

».

tpn e stall L R aniarbibrarap-or-LT A i the
; [ erra Rt T A the
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Fogehdreuni-wi-senin-inspest-the-properboand
take-appropriglemensurerte-deliver-decal-propery
- te-the-gwner : oo —

AP sarmot-ransferhis-PLU-sttus-to-anotherimmate-to
asprk-oh-one-dendhine—an - the-Same-thme—retaihs
Bl ilstatustoark-or-another-deadiing.

ian-inmate-has-accepted-n-Plb-ransfer-and-also-has-4
pessontb-sour—deadh rehe-ipay-reesive - P—satus—for
anby-one-cage:

Generat Lepal User (GLL) Status
Rev 0170

GLU are inmates who need law library access, but do not
have verified cownt deadlines within 30 days.  GLU
jnmates mnay -gain access by -submitfing -a Law Library
Access Request (see Atlachment D) to the Law Library
per procedures outlined above. The inmate will be
dusated scheduled, “Under normal conditions, & GLU will
receive access within seven days of his reguest.  An
inmate who is given access (o the law library as a2 GLU
“nmatesig-ner-to use his tme dn the law libran for
recreational reading.

~—
e
T
- L
—,_'i,«_-i,.—”/_

AL

]
Moarden {4 )
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