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NOTICE OF APPROVAL OF EMERGENCY
REGULATORY ACTION

Government Code Sections 11346.1 and
11349.6

OAL File No. 2014-0319-03 E

This emergency rulemaking action implements a .portion of the Local Control Funding
Formula under Assembly Bill 97, Chapter 47 of 2013. The adapted regulations add
provisions which define necessary terms and establish the methodology for calculating
class size averages for purposes of school districts qualifying to receive a grade span
adjustment for maintaining or making progress toward achieving an average class size
enrollment of no more than 24 pupils in these grades.

OAL approves this emergency regulatory action pursuant to sections 11346.1 and
11349.6 of the Government Code.

This emergency regulatory action. is effective on 4/1/2014 and will expire on 9/30/2014.
The Certificate of Compliance for this action is due no later than 9/29/2014.

Date: 4/1/2014
Dale P. Mentink
Senior Staff Counsel
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~ Title 5. EDUCATION

2 Division 1. California Department of Educa#ion

3 Chapter 14.6. Local Control Funding Formula Kindergarten and Grades One

4 Through Three Grade Span Adjustment

5 Ar#icle 1. Apportionments and Allowances

6 ~ 15498. Purpose.

7 The Superintendent of Public Instruction ~SSPI) deems this chapter necessary for

8 the effective administration of the kindergarten and grades one through three grade

9 span adjustment as specified in Education Code section 42238.02td)(3,~, and for the

10 determinations therebyrequired of the SSPI in computing apportionments and

11 allowances from the State School Fund.

12 NOTE: Authorit recited: Section 33031, Education Code. Reference: Section 42238.02,

13 Education Code.

14

15 § 15498.1. Definitions.

16 For the purposes of administering the provisions of this chapter and the provisions

17 of Education Code section 42238.020(3), the following definitions apply:

18 ~a) "Class" means a group of pupils scheduled to report regularly at a particular time

19 to a particular teacher durin tcL he .regular school day as defined by the school district

20 governing board, excluding special day classes. Classes in the evening and summer

21 schools are not classes for purposes of this section.

22 (b) Where the type of teaching in kindergarten and grades 1, Z, and 3 is other than

23 in self-contained classes, the "class" is the basic homeroom where all of the following

24 applies for a pupil:

25 ~1}Attendance is recarde~ and investigation of absences is instigated.

26 ~2~ The pupil has his or her desk, locker, or drawer.

27 (3) The teacher handles the administrative routines such as keeping cumulative

28 records, collecting basic data about the pu~l~ distributing items to qo home, collecting

29 meal money and distributing and collecting report cards.

30 {4) The teacher is the usual contact with the pupiPs parents.

31 f 5 Some planned instruction is given.

32 ~c) "Kindergarten" includes transitional kindergarten as defined by Education Code



1 section 48000.

2 (d) "Active enrollment count" for purposes of subdivision (e) means the count of

3 pupils enrolled in the class on the first day of the school year on which the class was in

4 session plus all later enrollees minus all withdrawals since that first day. A pupil who is

5 enrolled in independent study pursuant to Article 5.5 of Chapter 5 of Part 28 of the

6 Education Code for the full regular school day shall not be included. An active

7 enrollment count shall be made on the last teaching day of each school month that

8 ends prior to April 15 of the school year.

9 (e) The "average number of pupils enrolled per class" for kindergarten and grades

10 1, 2 -and 3 is the number obtained by dividing the sum of the active enrollment counts

31 made under subdivision (d) for each of the classes in those grades, by the total number

12 of those active enrollment counts.

13 (fl "Average class enrollment" means the sum of the average number of pupils

14 enrolled per class determined pursuant to subdivision (e) for all kindergarten and

15 grades 1. 2, and 3 classes at a school site, divided by the number of classes, then

16 rounded to the nearest half or whole integer.

17 (q) "Maximum average class enrollment" for purposes of section 15498.3 means the

18 amount determined by subtracting the current year average class enrollment

19 adjustment pursuant to Education Code section 422.38.02(d)(3){B)~v) from the prior

20 year average class enrollment pursuant to Education Code section

21 42238,02(dat3)tB)(i), then rounded to the nearest half or whole integer. Commencing

22 with the 2014-15 school year, the prior year average class enrollment for purposes of

23 Education Code section 42238.02(d~~3)~B~(i~ is the maximum average class enrollment

24 in the prior year.

25 NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 37201

26 and 42238.02 Education Code.

27

28 X15498.2. Combined Grades.

29 For the purposes of this chapter, any class combining pupils in anv grade other than

30 kindergarten or grades 1 2 or 3 with pupils in kindergarten or grades 1, 2, or 3, shall

31 be considered a class of kindergarten and grades 1, 2, and 3. All of the pupils in said

32 classes shall be included in an active enrollment count.



1 NOTE Authority cited' Section 33031 Education Code. Reference: Section 42238.02,

2 Education Code.

4 § 15498.3. Class Size Requirements of the Local Control Funding Formula.

5 For purposes of determining if a school district meets the conditions for receiving

6 the kindergarten and grades one through three rq ade span adjustment, pursuant to

7 Education Code section 42238.02(d)(3)(B?, the following shall apply:

8 (a) Every school district that elects to receive the kindergarten and grades one

9 through three rq ade span adjustment shall calculate the maximum average class

1 Q enrollment tar each school site.

11 fib) A district's average class enrollment at each school site shall not exceed the

12 maximum average class enrollment for each school site, unless the school district has

13 agreed to a collectively bargained alternative annual average class enrollment for each

14 school site pursuant to Education Code section 42238.02(d)(3)(B) for the applicable

15 year•

16 Sc) The prior year average class enrollment for a school site that did not exist in the

17 prior year shall be the median, prior year average class enrollment in kindergarten and

18 grades 1, 2, and 3 of the othe..school sites in the district.

7 9 ~d) In the case of a school' district that reorganizes subsequent to fiscal year 2012-

20 13 the provisions of Education Code section 42238.02(d)(3)(C) shall not apply unless

21 all school sites in the reorganized school districts were at ar below an average class

22 enrollment of 24 in kindergarten and grades 1, 2, and 3.

23 fie) A school district may determine the percentage of need met as specified in

24 Education Code section 42238.Q2(d)(3)t6~(iii) utilizing the estimated percentage of

25 statewide funded need for the applicable year as calculated by the Department of

26 Finance (DOF) based on its estimate of statewide need and the amount that it

27 proposes to appropriate to the SSPI for allocation pursuant to Education Code section

28 42238.03(b) and stated in DOF's May revision to the Governor's Budget.

29 NOTE: Authority cited: Section 33031, Education Code. Reference: Section 42238.02,

30 Education Code.

31 '~~~ .

32 03-28-14 [California Department of Education]


