State of California
Office of Administrative Law

Inre: - NOTICE OF APPROVAL OF EMERGENCY
State Water Resources Control Board REGULATORY ACTION
Regulatory Action:

Government Code Sections 11346.1 and

Title 23, California Code of Regulations .
11349.6; Water Code Section 1058.5

Adopt sections: 863, 864, 865

Amend sections: .
Repeal sections: OAL File No. 2015-0320-01 EE

The State Water Resources Control Board (SWRCB) submitted this emergency
readoption action to keep in effect the three emergency regulations adopted in OAL file
no. 2014-0718-01E, and to further amend two of the emergency regulations, in title 23
of the California Code of Regulations pertaining to drought emergency water
conservation.

OAL approves this emergency regulatory action pursuant to sections 11346.1 and
11349.6 of the Government Code and section 1058.5 of the Water Code.

This emergency regulatory action is effective on 3/27/2015 and will expire on

12/23/2015. The Certificate of Compliance for this action is due no later than
12/22/2015.

Date: 3/27/2015 _ Rudawdd Swith

Richard L. Smith
Senior Attorney

For: DEBRA M. CORNEZ
Director
Original: Thomas Howard
Copy: David Rose
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ADOPTED TEXT OF EMERGENCY REGULATION

Article 22.5. Drought Emergency Water Conservation.

Sec. 863. Findings of Drought Emergency.

(a) The State Water Resources Control Board finds as follows:

(1) On January 17, 2014, the Governor issued a proclamation of a state of
emergency under the California Emergency Services Act based on drought conditions;

(2) On April 25, 2014, the Governor issued a proclamation of a continued state of
emergency under the California Emergency Services Act based on continued drought
conditions;

(3) The drought conditions that formed the basis of the Governor’s emergency
proclamatlons continue to exist;

(4) The present year is critically dry and has been immediately preceded by two or
more consecutive below normal, dry, or critically dry years; and

(5) The drought conditions will likely continue for the foreseeable future and
additional action by both the State Water Resources Control Board and local water
suppliers will likely be necessary to further promote conservation.

Authority: Section 1058.5, Water Code.
References:  Sections 102, 104 and 105, Water Code.

Sec. 864. Prohibited-AetivitiesEnd-User Requirements in Promotion of Water
Conservation.

() To promote water conservation, each of the following actions is prohibited,
except where necessary to address an immediate health and safety need or to comply with
a term or condition in a permit issued by a state or federal agency:

(1) The application of potable water to outdoor landscapes in a manner that causes
runoff such that water flows onto adjacent property, non-irrigated areas, private and
public walkways, roadways, parking lots, or structures;

(2) The use of a hose that dispenses potable water to wash a motor vehicle, except
where the hose is fitted with a shut-off nozzle or device attached to it that causes it to
cease dispensing water immediately when not in use;

(3) The application of potable water to driveways and sidewalks; and

(4) The use of potable water in a fountain or other decorative water feature,
except where the water is part of a recirculating systems;

(3) The application of potable water to outdoor landscapes during and within 48
hours after measurable rainfall; and

(6) The serving of drinking water other than upon request in eating or drinking

establishments, including but not limited to restaurants, hotels, cafes, cafeterias, bars, or
other public places where food or drink are served and/or purchased. -

(b) To promote water conservation, operators of hotels and motels shall provide
guests with the option of choosing not to have towels and linens laundered daily. The
hotel or motel shall prominently display notice of this option in each guestroom using
clear and easily understood language. ,




b)(c) The taking of any action prohibited in subdivision (a) or the failure to take
any action required in subdivision (b)-ef-this-seetion, in addition to any other applicable
civil or criminal penalties, is an infraction, punishable by a fine of up to five hundred
dollars ($500) for each day in which the violation occurs.

Authority: Section 1058.5, Water Code.
References:  Sections 102, 104 and 105, Water Code.

Sec. 865. Mandatory Actions by Water Suppliers. - ’

(a) The term “urban water supplier,” when used in this section, refers to a supplier
that meets the definition set forth in Water Code section 10617, except it does not refer to
suppliers when they are functioning solely in a wholesale capacity, but does apply to
suppliers when they are functioning in a retail capacity.

(b)(1) To promote water conservation, each urban water supplier shall implement
all requirements and actions of the stage of its water shortage contingency plan that
#mpeses-includes mandatory restrictions on_the number of days that outdoor irrigation of
ornamental landscapes or turf with potable water is allowed, or shall amend its water
shortage contingency plan to include mandatory restrictions on the number of days that
outdoor irrigation of ornamental landscapes or turf with potable water is allowed and
implement these restrictions within forty-five (45) days. Urban water suppliers with

approved alternate plans as described in subdivision (b)(2) are exempted from this

requirement. '
(2) As-an-alternative-to-subdivision{(b);2An urban water supplier may submit a

request to the Executive Director for approval of an alternate plan that includes
allocation-based rate structures that satisfies the requirements of chapter 3.4
(commencing with section 370) of division 1 of the Water Code, and the Executive
Director may approve such an alternate plan upon determining that the rate structure, in
conjunction with other measures, achieves a level of conservation that would be superior
to that achieved by implementing limitations on outdoor irrigation of ornamental
landscapes or turf with potable water by the persons it serves to no more than two days
per week. <

(c) To promote water conservation, each urban water supplier that does not have a
water shortage contingency plan that restricts the number of days that outdoor irrigation
of ornamental landscapes and turf with potable water is allowed, or has been notified by
the Department of Water Resources that its water shortage contingency plan does not
meet the requirements of Water Code section 10632 shall, within thisty-forty-five (3045)
days, limit outdoor irrigation of ornamental landscapes or turf with potable water by the
persons it serves to no more than two days per week-er-shall-implement-another
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(d) In furthera
supplier shall:

(1) Provide prompt notice to a customer whenever the supplier obtains

information that indicates that a leak may exist within the end-users exclusive control.
(2) pPrepare and submit to the State Water Resources Control Board by the 15"
of each month a monitoring report on forms provided by the Board. The monitoring




report shall include the amount of potable water the urban water supplier produced,
including water provided by a wholesaler, in the preceding calendar month and shall
compare that amount to the amount produced in the same calendar month in 2013.

Beginning-Oetober15;-2034;- The monitoring report shall specify the population served

by the urban water supplier, the percentage of water produced that is used for the

residential sector, descriptive statistics on water conservation compliance and
enforcement efforts, and the number of days that outdoor irrigation is allowed. £The
monitoring report shall also estimate the gallons of water per person per day used by the
residential customers it serves. In-ts-initial-moenitoringreport-each-urban-watersupplier
shall-state-the-number-of-persons-it-serves:

(e) To promote water conservation, each distributor of a public water supply, as
defined in Water Code section 350, that is not an urban water supplier shall, within thirty
forty-five (3045) days, take one or more of the following actions:

(1) Limit outdoor irrigation of ornamental landscapes or turf with potable water
by the persons it serves to no more than two days per week; or

(2) Implement another mandatory conservation measure or measures intended to
achieve a eemparable20 percent reduction in water consumption by the persons it serves
relative to the amount consumed in 2013.

Authority: Section 1058.5, Water Code.
References:  Sections 102, 104, 105; 350; 10617 and 10632, Water Code.



