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In re:
Department of Corrections and
Rehabilitation

NOTICE OF APPROVAL OF EMERGENCY
REGULATORY ACTION

Regulatory Action:

Title 15, California Code of Regulations

Adopt sections: 3340, 3341, 3341.1, 3341.2,
3341.3,3341.4,3341.5,
3341..6, 3341.7, 3341.8,
3341.9

Amend sections: 3004, 3044, 3269, 3269.1,
3335, 3335.5, 3336, 3337,
3338, 3339, 3340
(Renumbered to 3335.5),
3342, 3343, 3344

Repeal sections: 3341, 3341.5

Government Code Sections 11346.1 and
11349.6, and Penal Code Section 5058.3

OAS Matter Number: 2015-0513-04

OAL Matter Type: Emergency by Operational
Necessity (EON)

This emergency action adopts, amends, and repeals provisions governing methods for
placement and housing of inmates in segregated housing.

OAS approves this emergency regulatory action pursuant to sections 11346.1 and
11349.6 of the Government Code, and section 5058.3 of the Penal Code.

This emergency regulatory action is effective on 6/1 /2015 and will expire on 11 /9/2015.
The Certificate of Compliance for this action is due no later than 11/9/2015.

Date: June 1, 2015
Mark Storm
Senior Attorney

~ ••~ •-

Original: Jeffrey Beard
Copy: Anthony Carter
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In the following, underline indicates added text and ~r°1r,~.~~z„.~~-p indicates
deleted text.

California Code of Regulations, Title 15. Crime Prevention and Corrections
Division 3. Rules and Regulations of Aduit Institutions, Programs., and Parole
Department of Corrections and. Rehabilitation

Subchapter 4. General Institution Regulations

Article 7 Title and Sections are amended to read:

Article 7. Segregat+e~ed Housing
Section
§ 3335 Administrative Segregation

3335.5 Exclusions

§ 3336 Se~~+~±~a#~er~-4~~ Administrative Review of Administrative
Sepregation Unit Placement

§ 3337 Classification Hearing of
Administrative Segregation Placement

§ 3338 Change of Reason for
Segregation

§ 3339 Release from Administrative Segregation ~n~' Q~*~„+°^^ ~M
~Q~,~.j,~~frati~ie Cnnreew~tCnn.. crrrcrv-cv~r~umorr

§ 3340 ~~ie~-Assistance to Inmates for Administrative Segregation
Hearings.

§ 3341 Sectregated Program Housing Units

3341.1 Protective Housing Units

3341.2 Psychiatric Services Unit

3341.3 Security Housing Units

3341.4 Security Housing Unit Terms-Initial, Concurrent, and Consecutive

§ 3341.5 Suspending Security Housing
Unit Terms

3341.6 Re-imposed Security Housing Unit Terms

ASU/SHU Proposed Regulatory Text 5/11/15



§ 3341.7 Forfeiture of Ciean Conduct Credit

3341.8 Security Housing Unit /Psychiatric Services Unit Classification
Hearings

§ 3341.9 Security Housing Unit Term Calculation and Assessment

§ 3342 Case Review.

§ 3343 Conditions of Segregated Housing

§ 3344 Administrative Segregation Records

§ 3345 Officer in Charge

3000. Definitions.
Section 3000 is revised to add, amend, and alphabetically merge the definitions
below with those that already exist.

Classification Staff Representative (CSR means a departmental employee designated
to represent the Director in the classification process during the review, approval, or
deferral of actions by institution classification committees. including but not limited to
inmate transfers, inmate special housincLprogram placementslretention, and custody
designations.

Clean Conduct Credit means a combination of months, followed by days which
represent credits that shall be applied to the maximum determinate SHU #erm, as long
as the inmate remains free of any subsequent serious misconduct through the MERD.
Clean conduct credit is calculated as one-half or 50% of the assessed SHU term..

Minimum Eligible Release Date (MERD means a combination of months, followed by
days which represent the minimum amount of #ime that must bass before a determinate
SHU term expires. The MERD initial) r~regresents 50% or one-half of the maximum
SHU term, as it incoporates 50% or one-half clean conduct credit, for eligible inmates.
The MERD may be adiusted based upon subsequent serious misconduct.

violence against persons or threats to kill or assault persons in conjunction with anX
other offense listed in 3341.9(e}, are all considered same/similar to one another
regardless of victim. Any possession of a weapon, as listed in 3341.9(e~4~, or any
possession of a weapon in conjunction with any other offense listed in 3341.9(e), are all
considered same/similar. Any distribution of a controlled substance, as listed in
3341.9 ~~ is same/similar only to itself (possession of a controlled substance is not
samelsimilar~. Escapes, as listed in subsection 3341.9(e~(6~, are same/similar onlx to
themselves. Disturbances, riots or strikes as listed in subsection 3341.9(e)~7), are

ASU/SHU Proposed Regulatory Tsxt 5/11/15
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same/similar only to themselves. Harassment, as listed in subsection 3341.9(e~(8) issame/similar only to itself. Any theft or destruction of state propert~r offenses, as listedin 3341.9(e)(9~ or any theft or destruction of state propert~n conjunction with any other
offense listed in 3341.9te), are all considered samelsimilar. Anv e~ortion or bribery
offenses listed in subsection 3341.9~e)~0) are same/similar to one another. Sexual
misconduct offenses listed in 3341.9(e~(11) are same/similar only to themselves.

Note: Authority cited: Sectigns 2717.3, 3000.03, 5058, 5058.3 and 1170.05, Penal
Code; Section 10115.3(b), Public Contract Code; and Sections 4525(a), 4526 and
14837, Government Code. Reference: Sections 186.22, 243, 314, 530, 532, 646.9,
653m, 832.5, 1170.05, 1203.8, 1389, 2080, 2081.5, 2600., 2601, 2700, 2717.1, 2717.6,
2932.5, 3003.5(a), 3020, 3450, 3550, 4570, 4576, 5009, 5050, 5054, 5Q68, 7000 et seq.
and 11191, Penal Code; Sections 1132.4 and 1132.8, Labor Code; Sections 10106,
10108, 10108.5, 10115, 10115.1, 10115.2, 1.0115.3 and 10127, Public Gontract Code;
and Section 999, Military and .Veterans .Code; Section 391, .Code of Civil Procedure;
Section 297.5, Family Code; Section 8550, 8567, 12838. and .12838.7, Government
Code; Governor's Prison Overcrowding State of Emergency :Proclamation dated
October 4, 2Q06; /n re Bittaker, 55 Cal.App. 4th 1004, 64 Cal. Rptr. 2d 679; Section
11007, Health and Safety Code; and. Madrid v. Cate {U.S.D.C. N.D. Cal. C90-3094
TEH).

Chapter 1. Rules. and Regulations of Adult Operations and Programs
Article 3.5. Credits
Section3Q44. Inmate Work Groups

Subsections 3~44(a) .through 3044(b)(5) remain unchanged.

Subsection 3044~(b}(5)(A) ~s amended to .read:
(5) Work Group C: Disciplinary unassigned. Zero credit.
(A) Any inmate who #wice refuses to accept assigned housing, or who refuses to accept
ar perform in an assgnment1 or who is deemed a program failure as defined in section
3000, shall be placed in Work Group C for a period not to exceed the number of
disciplinary credits. forfeited due to the serious disciplinary infraction(s).

Subsections 3t144(b)(5)(B) through 3044(fi~(1) remain unchanged.

Existing Subsection 3044(f}{1}(A} is amended to read:
(f} Privilege Group C:
(1) Criteria, any of the following:
(A) The inmate who twice refuses to accept assigned housing, ar who refuses #o accept
or perform. in an assignment1 or who is deemed a program failure as defined in section
3000.

Subsections 3044(f~(1)(B) through 3~44(j)(3) remain unchanged.

Note: Authority cited: Sections 2700, 2701 and 5058, Penal Code. Reference: Sections
2932, 2933, 2933.05, 2933.3, 2933.6, 2935, 5005, 5054 and 5068, Penal Code; and /n
re Monigold, 205 Cal.App.3d 1224 (1988).

ASU/SHU Proposed Regulatory Ted 5/11/15 3



Subchapter 4. General Institution Regulations

Article 1.6. Inmate Housing
Section 3269. Inmate Housing Assignments.

Section 3269 through subsection 3269(fj remains .unchanged.

Subsection 3269(8) is amended to read:
(g) If an inmate refuses to be housed as determined to be appropriate to this section,
the inmate shall be .subject to the disciplinary process,

. Refusal to participate will result in the issuance
of a Rules Violation Report (RVR) for Conduct, subsection 3005(c), Refusing to Accept
Assigned .Housing, #or the Specific Act. of Willfully Resisting, Delaying, or Obstructing
any Peace Officer in the pertormance of Duty (CCR subsection 3323{fl(6)). Subsequent
acts of the above listed offense .will ..result in the issuance of additional disciplinary
reports.
a-L~.

Note: Authority cited: Section 5058, Penal Code. Reference: Section 5054, Penal Cade.

Section 3269.1. Integrated Housing.

Section 3269:1 through subsections 3269.1(b)(4) remain unchanged.

Subsections 3269.1(b)(5) is amended to read:
(5) RR, Restricted by Refusal. inmate is otherwise eligible for integrated housing but
refuses. to participate.. Refusal to accept an integrated housing assignment, when all
available documentation and information does..not preclude such, shall result in
disciplinary action

f~•

Subsections 3269.1 (c} through 3269.1(d)(7) remain unchanged.

Subsection 3269.1 (e} is amended to read:
(e) If an inmate refuses to be housed in appropriately determined housing, he shall be
subject to the disciplinary process,

. Refusal to participate will result in the issuance of a Rules
Violation Report (RVR) for Conduct, section. 3005(c), Refusing to Accept Assigned
Housing ~y~i~-4~er~, for the Specific Act of Willfully desisting, Delaying, or
Obstructing any Peace Officer in the Performance of Duty (CCR subsection
3323(f) {6~).

. At any time during this process the inmate may
elect to participate in the IHP.

Subsections 3269.1(t~ through 32fi9.1(g) remain unchanged.

ASU/SHU Proposed Regulatory Ted 5/i i/15



Note: Authority cited: Section 5058, Penai Code. Reference: Section 5054, Penal Code;
Johnson v. California (2Q05~ 543 U.S. 499 [125 S. Ct. 1141], remand of Johnson v.
California, (9th Cir. 2007) [Dock. No. CV 95-1192 CBM(BQR)].

Subchapter 4. General Institution Regulations

Article 7 title is amended to read:

Article 7. Segregat+e~ed Housing .

Section 3335. Administration Segregation.

Sections 3335 is amended to read:
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When an inmate's presence in an institution's General Population tGP) presents an

jeopardizes the integrity of an investigation of an alleged serious misconduct, criminal
activity, or the safet, oy f anv~erson, the inmate shall be :immediately removed from the
GP and placed in administrative searegation. Administrative segregation may be

in an emergency, to any single cell unit cable of providingsecure segregation.

( Non Disciplinary Segregation.
(1) Non Disciplinary Segregation (NDS) means segregated housing placement for
administrative reasons to include but are not limited to:
(A~ASU placement for safety concerns not resulting from misconduct warranting a
Rules Violation Report.
(B Investigation not related to misconduct or criminal activity.
(C) Being a relative or an associate of a prison staff member.

ASU/SHU Proposed Regulatory Ted 5/11 J15 6



(2J Designation as NDS shall be made by ICC.
(A) Any case designated as NDS, and included in the MHSDS, shall be transferred to
an appropriate institution within 72 hours of initial designation.

fib) The reasons for ordering an inmate's placement in administrative segregation shall
be clearly articulated on an CDC Form 114-D (Order and Hearing on Segregated

4-D shall include s

(4) Administrativel}~r segregated inmate's returning to their endorsed institution from out-
to-court or out-to-medical shall not require an updated CDC Form 114-D unless the
inmate's next scheduled ICC hearing was missed or the circumstances for segregation
have changed.

(c) In addition to the CDC Form 114-D, the initial segregation authority or designee shall
prepare a CDCR Form 114-A1, Inmate Segregation Profile, which is herebu
incorporated by reference, for each inmate being placed on administrative segregation
status.

(~ A staff member at the rank of Captain, Correctional Counselor III (CCIII~ or higher

Subsection 3335(j) is renumbered to 3335(e)
(}e) All classification. committee actions shall be documented, including a specific record
of the inmate's participation, an explanation of the reason(s), and the information and
evidence relied upon for the action taken. The inmate. shall be provided copies of the
camplated farms relied upon in making the decisions affecting the inmate.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections 5054 and 5068,
Penal Code; Wright v. Enomoto, X1976 462 F Supq 397; and Toussaint v. McCarthx
t9th Cir. 1986 801 F2d 1080, cert. denied, 481 U.S. 1069.

ASUJSHU Proposed Regulatory Text 5/11/15 7
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Section 3340 has. been relocated to adopted subsection 3335.5, renumbered, and
amended to read:
334935.5. Exclusions.
Removal of an inmate ~a~a~+e~ from the General P~opulation~ for the reasons~,,,~ ,.r~,,. ~Fho nirn~~mot.±r~nno described in this section is not considered administrativew .aa za~-~aavr—a~. ~

segregation and is specifically excluded from the other provisions of this article.
(a) Medical When an inmate is +~1t~t removed from the GP gt~+~ + t~
~~ for :medical or psychiatric reasons by order of ~~-healthcare staff and .the
inmate's. placement is in a medical ~e~i#~l-setting or in other housing as a medical.
quarantine, the inmate will not be deemed as segregated for the purpose of this article.

. Administratively segrec,Lated inmates with
healthcare concerns ,

, shall.
remain on administrative.. segregation status, regardless of housing.

(b) 9~+er~a#~s~-~~ Lay-fiver. Newly received +r ~t~ inmates in transit ar lay-over
status may be restricted to assigned quarters for that purpose. Such restrictions should
not. be more confining than is .required for institution .security and .the safety of persons,
nor .for a period..longer than the minimum time required to evaluate the .safety .and
security #actors and reassignment to more appropriate .housing. If administrative

placement shall be in accordance with the .provisions of Subchapter 4, Article 7.
(~d) Disciplinary Detention. Placement in disciplinary. detention as an :ordered action of
a disciplinary hearing is not subject to the provisions of this article

(eta Confinement to Quarters. Confinement to quarters as an ordered action of a
disciplinary hearing is not subject to the provisions of this. article.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section 5054, Penal
Code.

Section 3336. Segregation Order is amended to read:

3336. .Administrative Review of Administrative Segregation
Unit Placement

ASU/SHU Proposed Regulatory Text 5!11/15 8
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(a~ The purpose of the administrative review is to determine if the reasons) for
administrative segregation placement is appropriate and whether continued
administrative segregation status retention is necessary, in accordance with the
provisions of this article.

ASU/SHU Proposed Regulatory Text 5/11/15

(2~ An acting Captain may conduct an administrative review; however, in this case, an
Associate Warden (~ shall conduct a subsequent review that same day. If the
reviewingrAW is also in an acting capacit , t~ heir permanent rank shall be no lower than
Captain or CCIII.



(3l When required, the Administrative Reviewer shall document the -need for effective
communication accommodation, how it was provided, how it was achieved, and how
t~ were satisfied effective communication was accomplished.
(~ The inmate shall be released to the GP if the Administrative Reviewer deems
continued administrative seareaation placement unnecessarLr.
~5) If administrative segregation placement is deemed appropriate, the Administrative
Reviewer shall retain the inmate in administrative segregation and address the

Note: Authority cited: Section. 5058, Penal Code. Reference: Section 5054, pPenal
Code.
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(3) Inmate Waiver. An inmate .may waive their right to the 72-hour preparation time in
writing b~si Wing and acknowledging the waiver on the CDC Form 114-D, pursuant to
subsection 3337(a)(21.
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a) The need to .retain an inmate in administrative seareaation shall be determined b
the IGC.
~1) The initial ICC hearing shall be held within 10 calendar days after the date the
inmate was initially placed in administrative segregation. Voluntary extension of this
time frame by the inma#e is not permitted.
(2) The inmate shall be allowed at least 72 hours to prepare for the ICC class"rfication

SA.

to the committee to consider in making their decision and shall be recorded within the
CDC Form 128-G.

seare~ation and record their findings on a CDC Form 128-G in accordance with
subsection 3375~q, , includin any evidence or documentation relied upon, with a copy
issued to the inmate.

ASU/SHU Proposed Regulatory Text 5/11/15 11

CDC Form 128-G.

128-G.
(6) if the inmate refuses or is unable to attend the hearing, a staff member shall query



(1) The classification committee shall consider all available information including inmate
comments, when determining the appropriate exercise yard. group and any housing
restrictions.
(2) The inmate's yard assignment and housing status shall be reviewed at each ICC
appearance and modified as necessary,
{c~ Any.. inmate retained in administrative segregation at the initial ICC hearing shall be

X21 At intervals of not more than 90 days: when an administrative segregation inmate is
pendinc,~a GP transfer.

in accordance with the schedule set forth in subsections (1) or (3Z above. Upon
resolution of such matters an ICC shall review the inmate's case within 14 calendar
days.
~d) Subsequent ICC reviews shall be in accordance with subsection ~c) of this section.
All cases shall be presented to the CSR prior to the expiration of a previously approvednn n ...,~....,..,: _ .,.

pending other unresolved case considerations, .shall be reviewed by the ICC in
accordance with subsection 3341.8, Security Housing UnitlPsychiatric Services Unit
Classification Hearings.

NOTE: Authority cited: Section 5058. Penal Code. Reference: Section 5054, Penal
Code and Wright v. Enomoto, (1976) 462 F Su p 397; Toussaint v. McCarthy (gtn Cir.
1986 801 F2d 1080, cent. denied, 481 U.S. 1069).
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and the matter is not pending referral for prosecution. Upon resolution of such matters,
an ICC .shall review the inmate's case within 74 calendar days.
~~ At intervals of not more than 90 days: pending completion of an investigation into



Section 3338 is amended to read.

3338. Amendment to Reasons for
Searegation
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(a~ When the initial reasons) far se regation has been resolved, but additional
circumstances exist warrantingcontinued administrative segre ation placement, a new
CDC Form 114-D- shall be immediately prepared and issued, clearly articulating the

(1) An CDC Form 114-D- issued for purposes of retaining an inmatE

Review.
(2) The official ordering retention shall ensure all procedural safeguards have been
provided,_,_in accordance with subsection 3336(c).
~} The ICC shall be the sole authority permitted to effect a placement decision under
the provisions of this section.
(b)For retention pur~ases, the CDC Form 114-D shall include:

ASU/SHU Proposed Regulatory Ted 5/1 1/15 14



~) The current reason~s~ for segregation, and any resolution of such placement.
{2) The new reason) for retention in segregated housing in accordance with section
3335.
tiv~ vv~~~~~ .~~cv~~~a~y, u~~ v~i~~,~a~ ~.~auu~y ~~~c vvv ~ v~~ii ~ i-r-v ~v~ auunin~uauvc
segregation retention shall document the need for effective communication
accommodation if anv, as defined in section 3000, how it was provided, how it was
achieved and how they were satisfied effective communication was accomplished.

:p with ~Prtinn ~~~7

Note: Authority cited: Section 5058, Penal Code. Reference: Section 5054, Penal Code;
and Taylor v. Rushen (N.D. Cal.) L-80-0139 SAW.

Section ...3339 Release from Administrative. Segregation and Retention in
Administrative Segregation is amended to read:

Section 3339.:..
' .Release from Administrative Segregation.
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Existing section 3340 has .been relocated and renumbered to new subsection
3335.5.
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housed.

issued and addressed in accordance with sections 3335 3336 and 3337.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section 5054, Penal
Code; and Taylor v. Rushen (N.D. Cal.) L-80-0139 SAW
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disclplinarx hear~ny.

review shall require notification to the inmate in writing.
,~c) Inmates may refuse to accept the assignment of a second SA or waive a previous
SA assignment unless:
(1~ It is determined by the Administrative Reviewer that a fair hearing cannot otherwise
be held.



~a~ i ne assignea 5H snan:
t1) Meet with the inmate at least 24 hours prior to the classification hearing inform the
inmate. of the role of the SA. explain their rights and the_purpose and procedure of the
classification hearing.

achieved and flow the SA was satisfied effective communication was accomplished
which shall be documented within the CDC Form 128-G in accordance to subsectior
3375(a) 111(E).
(3) Provide assistance to the inmate by being present during the IE's interview of the
inmate.
(4) Inform the inmate of the following due process rights afforded during the
classification hearingprocess:
A. The right to 72 hours time toprepare response for the ICC hearinq~
B. The right to a fair and impartial hearing;

~B) The reason for an inmate's placement in administrative segregation is a serious
disciplinary matter resulting in the issuance of a CDCR Form 115 Rules Violation Report
jRev. 07/88Landlor a referral to the district attorney for criminal prosecution, the

ASU/SHU Proposed Regulatory Ted 5/11/15 18

(6) Keep confidential any information the inma#e may disclose concerning the charges
for which the SA was assigned:

(q~ An IE maybe assigned if:
(,1~ The reasanin_g for an inmate's placement in administrative segregation is for non-



classification committee will assume the alleged misconduct or criminal activity to be
factual as documented. In such cases the services of an IE witnesses or additional
evidence shall be reserved for the disciplinary hearing, but denied for purposes of the
initial ICC.

n

satisfied effective communication was accomplished.

identi inganv relevant witness~es~ the inmate requests to be interviewed.
~5) Immediately document the investigative findings in a report, including the name of
the SA and, if applicable, an interpreter resent during interviews; and forward the
camgleted .report to the ICC.

f7) Witnesses and Evidence. The authority to grant or deny the appearance of
witnesses shall be reserved for the 1CC.
~8) When an IE provides :assistance to an inmate, in lieu of or in addition to that

the classification hearing rather than as a representative of the inmate.

NOTE: Authorit}~ cited: Section 5058, Penal Code. Reference: Section 5054, Penal
Code Coleman v. Wilson 912 F. SUpp. 1282 (E.D. Cal. 1995E and Clark v. California
123 F. 3d 1267 (9th Cir. 1997
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the inmate to present witnesses and documentar~r evidence unless the chairperson of
the committee determines in good faith that ermitting such evidence will be unduly

to the classification committee in making decisions regarding the reasons) for
segre ation.



Existing Section 3341 is deleted in its entirety.

.. _.

~ .. .- . ~-

New Section 3341. is adopted to read:.

334y . Searegated Program Housing Units.

pending C&PR review who has local endorsement authority in this circumstance

Nate: Authority cited: Section 5058, Penal Code. Reference: Sections 5054 and 5068
Penal Code; Sandia v. Connor (1995 515 U.S. 472' Toussaint v McCarthy (9th Cir
1990) 926 F.2d 800; Toussaint v. Yocke}~(9th Cir. 19841 722 F 2d 1490

ASUISHU Proposed Regulatory Ted 5/11/15 20

section ~;~ ~~. ~ .



New Section 3341.1 is adopted to read:

3341.1 Protective Housing Unit.

inmates with safety concerns of such magnitude, that no other viable housing actions
are available.

(a} An inmate may be placed in PHU in accordance with the following criteria:
(1) The inmate does not require segregated housing placement for reasons other than
protection.

population.
{5) The inmate has notoriety likely to result in great bodily in'~,ur}~ to the inmate if placed

PHU.

Note: Authority cited: Section 5058, Penal Code. Reference: Sections 5054 and 5068.
Penal Code.

New Section 3341.2 as adopted. to read:

3341.2. Psychiatric Services Unit.

Psychiatric Services Unit jPSU}. A PSU provides secure housing and care for inmates

re~c wire placement in housinclequivalent to Security Housing Unit (SHUN, as describe
in section 3341.3.

(1) The inmate is included in the MHSDS at the Enhanced Outpatient Program ~EOP~
level of care and the inmate's conduct has resulted in either a determinate or
administrative SHU term.
~2) The inmate is included in the Developmental Disability Program at DD3 and the
inmate's conduct has resulted in either a determinate or administrative SHU term.

ASU/SHU Proposed Regulatory Text 5/11/15 21

(4) The. inmate has specific, documented and verified safety and/or enemy concerns

movement.
(b) The inmate's uncorroborated personal report, the nature of their commitment offense
or a record of prior Qrotective custody shall not be .the sole basis for protective housing
unit placement.



referrals or investigations on the CDC Form 128-G identifying the sending insti#utions
responsibility for resolvin any outstanding concerns
(d) Inmates assigned to PSU shall be classified pursuant to section 3341 8

New Section 3341.3 is adopted to read:

3341.3.. Security Housinct Unit

An inmate whose conduct endangers the safety of others or the security of the
institution shall be housed in a Security Housing Unit (SHU) for administrative reasons
or for a determinate period of time if found guilty for serious misconduct pursuant to
section 3341.9(e).

ice with section:

ASU/SHU Proposed RegulataryText 5/11/15 22

Assessment Chart.
As provided in Section 3378.40, a validated STG affiliate shall be considered

ICC for initial placement in a SHU. ICC maintains discretion in evaluating an affiliate's
overall disciplinary record and case factors in determining the need fior placement in a

(a)Placement in SHU shall be based on the following criteria'
(1) Administrative SHU. An inmate may be assessed an administrative SHU term



SHU/Step Down Program ~SDP~ for an administrative term when the following criteria
are met:
1. STG-1 Associate: the validated affiliate beinc~found auiity of STG related behavior, as

term may be served in ASU or PSU. SHU terms may also be served in secure inpatient
medical or mental health settings, when deemed clincaH~necessary. Inmates wha are
serving a SHU term in ASU shall be reviewed by a classification committee qursuant to
section 3341.8.

ASU/SHU Proposed Regulatory Text 5/11 J15 23



(c) SHU classification decisions, including notification of the reasons for a classification
hearinq,__SHU term assessment, housing restrictions, and ward assignment shall be
documented on the CDC Form 128-G, with a copy provided to the inmate.

Note: Authority cited: Section 5058, Penal Code. Reference: Sections2933.6, 5054 and
5068, Penal Code: Sandin v. Connor {1995) 515 U.S. 472; Madrid v. Gomez (N.D. Cal.
1995 889 F.Supp. 1146; Toussaint v. McGar#hy (9th Cir. 1990 926 F.2d 800;
Toussaint v. Yockey (9th Cir. 1984) 722 F.2d 1490; and CastiNa v. Alameida. et aL
(N.D. Ca1., No.C94-2847).

New Section 3341.4 is adopted #o read:

Note: Authority cited: Section 5058, Penal Code. Reference: Sections 2933.6, 5054 and
5068, Penal Code; Sandin v. Connor ~1995~ 515 U.S. 472; Toussaint v. McCarthy nth
Cir. X994) 926 F.2d 800; Toussaint v. Yockey (9th Cir. 1984) 722 F.2d 1490; (N.D. Cal.,
No. C94-2847).
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PICTURE OF SHU TERM ASSESSMENT CHART IS DELETED

'" =
_ ,_

.. .

._

..
• ..

.:
_:

e —

•

,, .
i ~ a

ASU/SHU Proposed Regulatory Ted 5/11/15 28



.._ .
. ._

._ ,_

,,.

_• _ ~ s
i+i~n~~a~cc s ~iRniaaaa =~~:-ai!ttn~.r~i~it. vai~~rrcai~a~a~i~~a~~uii~ai~~iw ~c~a a~ic+t~:t«~~—i lwst~sa~ _i~s~~.

■ ~

+ ' ~

~ ~

1 =

a ~~ i •

• `,. ~ . ~.

~ _ ~ _ • •

■ • • • i •

~ • ~ ~
■ l 11 ~11~1 •.1 f'1~ \ l~J'~.".L'~I~ if'S~I~ i ~

New Section 3341.5. is adopted to read:

3341.5 Suspending Security Housing Unit Terrns.

commuted, the term shall not be re-imposed. ICC may suspend a Determinate and/or
end an Administrative 5HU term any time it is determined an inmate no longer poses a
threat #o the safet~r of anyperson or the security of the institution. Additionally, ICC may
suspend a Determinate or end an Administrative SHU term for purposes of inpatient
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to suspend or commute a SHU term shall clearly articulate substantive justification for
the decision on the CDC Form 128-G.
(1) ICC shall suspend any portion of a SHU term during any time the inmate was not on
segreqation status.
(21 The rernaininq time of the suspended SHU term continues to run whi~P tnp ~n~„ata ~~

Section 3341.6 is .adopted to read:

3341.6. Re-.imposed Security Housing Unit Terms.

New subsections 3341.E{a) through 3341.6~a)(2) are adop#ed to read:

ASU/SHU Proposed Regulatory Ted 5/11/15 30

impose the current unexpired MERD, impose a forfeiture of clean conduct credits or
impose a subsequent SHU term. ICC may impose a forfeiture of clean conduct credit or
a concurrent/consecutive SHU term, where appropriate, upon those cases where the



subsequent and serious misconduct occurred prior to the ex~ration of the es#ablished
MERD; however, adjudication did not occur until after.
(b) If an inmate paroles with an active Determinate or Administrative SHU term and
subsequently returns to CDCR custody as a parole violator or with a new prison

returns to custody shall be addressed as follows
~~ An inmate who previous) rLparoled ar was discharged with Maximum (MAX) custody
while ep riding validation and is returned to CDCR's custody shall be placed in ASU. The
STG Investigator shall obtain the validation package to determine the status of
validation and housing at time of parole/discharge. The validation process shall be
completed, as necessary. After review bx the STG Unit Classification Committee is
completed, the inmate will be referred to
ICC for appropriate housin~determinatan.
(2) A validated STG affiliate who previously paroled or was discharged with MAX
custody and is returned ̀ to CDCR's custody shall be placed in ASU and afforded all
procedural safec,~uards #or seg~reaa#ed inmates. The STG Investigator will determine if
there has been STG related behavior while the inmate was outside CDCR jurisdiction.
The inmate will be referred to the STG Unit Classification Committee in accordance with
section 3376(d)(5~ or ICC; as aQ,propriate.
~A) While outside of CDCR jurisdiction. the inmate had no documented STG related
behavior, ICC shall place the inmate at the beginninc~,of the step that they were in at the
time of parole/discharge.
~B) While outside of CDCR jurisdiction, the inmate had a documented STG related
conviction or good cause finding by a court, ICC shat! place the inmate in Step 1 of the
SDP.
X31 A validated STG affiliate who previously paroled or was discharged and was

persons or security of the institution.

cause finding circumstances which were specifically related to the same STG with
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800' Toussaint v Yockey ~9tn Cir. 1984) 722 F.2d 1490;Coleman v. Wilson 912 F. Super.
1282 tE.D. Cal. 1995; and Castillo v. Alameida, et al., fN.D. CaI.,~No.C94-2847

New Section 3341.7 is adopted to read:

3341.7. Forfeiture of Clean Conduct Credit.

~1 Forfeitures of clean conduct credit max be assessed against credits already earned
or #uture clean conduct credits, but shall not be assessed in periods exceeding the
maximum MERD for the controlling offense.

Note: Authority cited: Section 5058, Penal Code. Reference: Sections 2933.6, 5054 and
5068, Penal Code: Sandin v. Connor (1995) 515 U.S. 472; Madrid v. Gomez ~,N.D. Cal.
1995) 889-F.Su~p. 1146: Toussaint v. McCarthy (9th Cir. 1990) 926 F.2d 800;

New Section 3341.8. is adopted to read:

3341.8. SecuritYHousinq UnilPsvchiatric Services Unit Classification Hearinc,~s.

The ICC shall conduct all classification hearings of SHU/PSU status inmates.

review for release consideration to a GP. The iCC review shall include, but not be
limited to, the availability of alternative housing, demonstrated` evidence of behavioral
change and expressed willingness to conform to CDCR rules in accordance with
California Code of Regulations, Division 3, Title 15. A validated__STG affiliate. assigned
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me aate or arrest ror finis conviction or gooa cause rmamc~



to a security housing unit to participate in the Stap Down Pro ram SDP) shall be
reviewed by a classification committee on a schedule that is consistent with section
3378.3(b)(1) through 3378 3(b)(3) for consideration of r~apram participation or
movement to the :next step of the SDP.

hearings shall be conducted in accordance with section 3337.

Note: Authority cited: Section 5058, Penal Code.. Reference: Sections 2933.6 5054 and
5068, Penal Code; Sandin v. Connor (1995) 515 U.S. 472 Madrid v. Gomez (N D Cal
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1995) 889 F.Supp. 1146; Toussaint v. McCarthy (9th Cir. 1990) 926 F.2d 800;
Toussaint v. Yockey (9th Cir. 1984) 722 F.2d 1490; and Castillo v. Alameida, e1
(N.D. Cai., No.C94-284~.Co%man v. Wilson 912 F. Supp. 1282 LE.D. Cal. 199
C/ark v. California 123 F. 3d 1267 (9th Cir. 19971.

New Section 3341.9 is .adopted to read:

nature, as listed in subsection 3341.9(e), within the last five calendar years.
(2) The serioas misconduct was planned and executed, as documented and referenced.
(3~ The :serious misconduct was committed on behalf of an STG, as documented and
referenced.
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referenced.
j5) The =serious misconduct resulted, in part, from the inmate's fear for safety, as



TYP1CAt TERM Mos
OFFENSE Low Ex ected Hi h
1 Homicide:
(A~Murder, attempted murder, solicitation
of murder, or voluntary mansiauahter of a non-
inmate. 36 48 60
B1Murder, attempted murder, solicitation of
murder or voluntar manslau titer of an inmate. 24 36 48

2 Violence A' ainst Persons:
A)Battery on a nan-inmate with a weapon capable
of causing serious or mortal injury: caustic substance
or other fluids :capable of causing serious
or mortal injury; or physical #orce causingserious
in'ur . 18 30 42
(B~ Assault on a non-inmate:with a weapon,
capable of causing_serious ar mortal injury: caustic
substance or other fluids capable o~ causing serious
or mortal in'ur . 09 15 21
jC) Rape, sodomu, or oral copulation 'on a
non-inmate or an attem t 18 30 42
(D) 'Battery on an inmate with a weapon
capable of causing serious or mortal injury: caustic
substance or other fluids capable of causing serious
or mortal injurx ar physical`#orce causing serious
in'ur . 12 18 24
~E)Assault on an inmate with a weapon
ca~,able of causing serious or mortal injury: caustic
substance or other fluids capable of causing serious
or mortal in'ur . 6 9 12
jF) Rape, sodomy, or oral copulation on an inmate
accomplished against the inmate's will or any
Attem t. 12 18 24
G Batter on anon-inmate without serious in'ur . 6 12 18
H Assault on anon-inmate 3 6 9

(I Battery on an inmate without serious injury.
(2 or more offenses within a 12 month period or
1 with direct STG nexus . 2 4 6
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~e~ SHU Term Assessment Chart (Calculating determinate confinement to SHU).



3 Threat #o Kill or Assault Persons:
A To take or use anon-inmate as a hosta e. 18 30 42
B Threat of violence to non-inmate. 2 5 8

4 Possession of a UVea on:
(A) Possession of a firearm or possession or
manufacturin of an ex losive device. 18 30 42
jB) Possession or manufacture/manufacturing of a
Weapon including materials al#ered from their
original manufactured state or purpose and which
can be made into aweapon—o#her than ̀a firearm
or explosive device and which has been manufactured
or modified so'as to have the obvious intent or
.capability of inflicting serious injury, and which is
under the immediate or identifiable control
of the inmate. 4 8 12

(5} Distribution of Cantro(led
Substances as defined in section 3000. 6 12 18

6 Esca e:
jA)With`force or Attempted Escape with force
a ainst a erson. 12 24 36
t81 C?r attempted Escape from anv departmental
prison or institution other than a camp MSF or
reent facilit . 6 12 18

7 Disturbance Riot or Strike:
A Leadin a disturbance riot or strike. 6 12 18
jB) Active participation in a disturbance, riot or
Strike (2 or more offenses within a 12
month eriod or1 with ̀direct STG nexus . 3 6 9
(C) fncitinq conditions likely`to threaten
institution securi 3 6 9

X81 Harassment of another person, group, or entity
either directly or indirect) ty hrough the use of the
mail or other means. 6 12 18

.L1 Theft or destruction of State .property by
an~means where the loss or potential loss
exceeds 10 000 or threatens the safet of others. 2 8 12

10 'Extortion or Briber
A Extortion or briber of anon-inmate. 4 8 12
B Extortion or briber of an inmate, 2 3 4

11 Sexual Misconduct:
A Indecent Ex osure. 3 6 9
~B)Sexuai Disorderly Conduct (two or more
offenses within a twelve month eriod . 3 6 9

1.2 Exce t as otherwise s ecified in this section or identified as an assault roven attem is to
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commit anv of the above listed offenses shall receive one-half (1/2) of the term sgecified for that
offense.

'13} Anv inmate who conspires to commit or solicits another person to commit any of the
offenses above shall receive the term specified for that offense:

(a) The case of every inmate assigned to a segregated housing unit will be continuously
reviewed and evaluated by custodial and casework. staff assigned to the unit. Staff. will
confer on .each case no less frequently. than once a week during the .first. two. months of
the inmate's. segregated status. Such case reviews: will :not be necessary during any
week in which .the inmate's case is reviewed. by a regular or special. classification
committee or by staff who are authorized to take classification actions. Any significant
observations, determinations or recommendations, will be documented on the inmate's

, CDC Form 1 i 4-A-,inmate Isolation Segregation Record
(rev: 10/98), which is herebv incorporated by reference.

Note: Authority .cited: Section 5058, Penal. Code. Reference: Section .5054, Penal Code.
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3342. Case Review

Existing .Subsection 3342(a) is amended to read:



Existing Section 3343. is amended #o read:

3343. Conditions of Segregated .Housing.

New section .3343 Presentence is adopted to read:

not limited to, Administrative Segregatian Units (ASU) and Segregated Program
Housing Units (SPHU~

Existing Subsection 3343(a) through. 3343(m) are amended #o :read:
a) Living `Conditions. In keeping with the .:special. purpose of an Administrative
Segregation Unit ~ASU) or Ssegregated Pra ram N~ousing Unit SPHU a~~ ~A~"

,the physical
#a~+Fi#+~s conditions of special purpose .:segregated housing ASU and SPHU will
approximate those of the general population, with the exception of thephysical layout of

level of security, control and supervision required to serve that special purpose
(b) Restrictions. Whenever an inmate in `' ASU or SPHU is
deprived of any usually :authorized item or activity and the action and reason for that
action is not otherwise documented and available for review by administrative and other
concerned staff, a report at the action will be :made .and forwarded. to the uni#
administrator as soon as possible.
(c) Clothing. No ..inmate in ~u~m~*~a~i~e-~seg~~ega~~ie~-ASU or SPHU -shall be
required to wear clothing that significantly differs from that worn by other inmates in .the
unit, except. that temporary adjustments may be made in ,an ..inmate's clothing as is
necessary for. security reasons or to protect the inmate from self-inflicted harm. No
inmate -shall be .clothed in any manner intended to degrade the inmate.
(d) Meals. Inmates assigned to ~~~-s~~~ega~ie î ;nL'~ ~~'-.-~es~.~ "-„

ASU or SPHU, shall be fed the same .meal
and ration as is provided for inmates of the general population, except that a sandwich
meal may be served for lunch. Deprivation of food will not be used as punishment
(e) Mail. Inmates. assigned to 1
oo~ronn}off hni ~oir~n ,qSU or SPHU, shall-ate not be restricted. in their sending .andvv iv

receiving of personal mail, except that incoming packages. may. be limited in number,
and in content to #hat property permitted in the segregated unit to which an inmate is
assigned.
(fl Visits. Inmates assigned to ASU SHU and PSU U~ryY~~'+~~ "^~,m;g-e~~~~~;

shall be
permitted non contact visits, unless otherwise specified in section 3170.1 (f) General

(g) Personal . Cleanliness. Inma#e's assigned. to ASU or
SPHU, .shall ' be provided the means
to keep themselves clean and well-groomed. Haircuts will be provided as needed.
Showering and shaving shall )-1 be permitted at least three times a week. Clothing,
bedding, linen and other laundry items shall-wti+4 be issued and exchanged no .less. often
than is .provided for general population .inmates.
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(h) Exercise. Inmates assigned to ASU or SPHU
~i~l shall be .permitted a .minimum of one hour per day, five .days. a week, of exercise
outside their rooms. or cells unless security and safety. considerations preclude .such
activity. When ASU or SPHU are equipped
with their own recreation yard., the yard periods may substitute. #or other out of cell
exercise. periods, .providing the. opportunity for use of the yard is available at least three
days per week for a total. of not less #han 10 hours a week.
(i) Reading Material. Inmates .assigned to ̀  ' ' ,

ASU or SPHU, shall-ate be permitted. to obtain and
possess the same publications, books, magazines and newspapers as are .inmates of
the general. population, except t-~a~ the quantity may be limited for safety and security
reasons. Library services shall be provided and will represent a .cross-section of
material available to the general population.
(j) .Telephones. Institutions shall establish procedures for the making of outside
telephone calls by inmates 'in ' ' ASU or SPHU. :Such
procedures will approximate those for the. work/training Jncentive group to which the
inmate is assigned, except that individual calls must be specifically .approved by the
supervisor in charge or the administrator of the unit before. a call is made.
(k) Institution. Programs and .Services. Inmates assigned to ASU or SPHU segr-ega~ed
~e -mot shall be permitted to participate and have access to such programs
and services as can be reasonably provided within the .unit without endangering security
or .the safety of persons. Such programs and services 1 may include, but are not
limited #a: education, commissary, library. services, social services, counseling, religious
guidance and :recreation.
(f) Visitation and Inspection. Inmates assigned to
#~e~~^^~~eEia~-~ ASU or SPHU shall be seen daily
by the custodial supervisor in charge of the unit and by a physician, registered nurse or
medical technical assistant, and, by request, members ofi the program staff. A timely
response should be given to such. requests .whenever reasonably possible. Ar~yy

evaluation.
(m) Management Disruptive Cases. Inmates .assigned to ASU or SPHU ~~

t~t~ who persist in disruptive, destructiveS -nor dangerous behavior and who will not
heed or respond to orders and warnings #o desist, are subject to :placement in a
management cell, as provided. in Section 3332(f~.

Note: Authority cited: Section. 5058, Penal Code. Reference: Sections 2601 (d) and
5054, Penal Code.

3344.. Administrative. Segregation Records.

Subsection 3344 is amended to .read:
fad q~ nn~;n~~.~; ,~ co ~r~n,+~,,,, ~ gin, CDC Form 114, Isolation Loa trev: 3/03),-~i~4
shall be maintained in .each ASU ', and SPHU +~i~g

`One Isolation Log
may serve two or more special purpose units which are administered and supervised by
the same staff members.
(b) A separate record shall be maintained for each inmate assigned to
administrative segregation, .including SHU and PSU
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This record shall-I be compiled an CDC Form .114-A,
includinct all identifying information required on the form.; Additionally,

all significant information. relating to the .inmate. during the. course. of segregation, from
reception to release, including. but not limited to, documentation of all programs,
activities, and services .afforded the inmate while segregated and note any si nificant
staff observations, determinations or recommendations regarding unusual behavior
displayed by the inmate during this period shall be entered efl--#~ in
chronological order.

NOTE: Authority cited: Section .5058, Penal Code.. Reference: Section 5054, Penal.
Code.
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