
State of California
Office of Administrative Law

In re:
Department of Corrections and
Rehabilitation

Regulatory Action:

Title 15, California Code of Regulations

Adopt sections:

Amend sections:
Repeal sections:

3375.1(a)(4)(A),
3375.1(a)(4)(B),
3375.1(a)(4)(C),
3375.1(a)(4)(D)
3377

NOTICE OF APPROVAL OF EMERGENCY
REGULATORY ACTION

Government Code Sections 11346.1 and
11349.6, and Penal Code Section 5058.3

OAL Matter Number: 2015-0826-03

OAI. Matter Type: Emergency Operational
Necessity (EON)

The California Department of Corrections and Rehabilitation proposed to amend
sections 3375.1 and 3377 of title 15 of the California Code of Regulations regarding
inmate placement and Level IV facilities pursuant to a certification under Penal Code
section 5058.3 that the operational needs of the Department require these amendments
on an emergency basis.

OAS approves this emergency regulatory action pursuant to sections 11346.1 and
11349.6 of the Government Code, and section 5058.3 of the Penal Code.

This emergency regulatory action is effective on 9/15/2015 and will expire on 2/23!2016.
The Certificate of Compliance for this action is due no .later than 2/22/2016.

/s/ Craig Tarpenning
Date: September 15, 2015

Craig S. Tarpenning
Assistant Chief Counsel

For: DEBRA M. CORNEZ
Director

Original: Jeffrey Beard Ph. D.
Copy: Laura ~omonaco
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TEXT OF PROPOSED REGULATIONS In the following, underline indicates additional text; and
s#i~e~lgh indicates deleted text.

Califorszia Code of Regulations, Title 1 S: Crime Prevention and Corrections
division 3. Rules and Regulations ofAdult Institutions, Programs and l'aro[e

Subchapter 4. GENERAL INSTITUTION REGULATIONS

Article 10. Classification

3375.1. Inmate Placement

Subsections 3375.1(a) through 3375.1(a)(4) are unchanged but shown as reference.

(a) Except as provided in section 3375.2, each inmate shall be assigned to a facility with a security level
which corresponds to the following placement score ranges:
(1) An inmate with a placement score of 0 through 18 shall be placed in a Level I facility.
(2) An inmate with a placement score of 19 through 35 shall be placed in a Level II facility.
(3) An inmate with a placement score of 36 through 59 shall be placed in a Level III facility.
(4) An inmate with a placement score of 60 and above shall be placed in a Level IV facility.

New Subsection 3375.1(a)(4)(A) through 3375.1(a)(4)(D) are adopted to read:

(A) Level IV facilities, as described in section 3377(4), include 18Q-design and 27Q-design housing• The
criteria for housing- an inmate in Level IV-180 design or Level IV-270 design housing includes:

1. Inmates who have served a determinate Security Housing Unit (SHU) term within the last three
incarcerated years shall be excluded from Level IV 270-design housing for three years from the
Minimum Eligible Release Date. The SHU Term must be assessed and served in a SHU or in an
Administrative Se~re~ation Unit (ASU~

2. Inmates found uilty of a Division A-1, A-2, or B disciplinary offense, as set forth in section 3323
within the last three incarcerated years shall be excluded from Level IV 270-desi,~n housing for three
years from the date of arrival in eneral population (GPI

3. Inmates found uilty of one Rules Violation Report (RVR) for Inciting a Riot within a twelve month
period shall be excluded from Level IV 270-design housing for one veax from the date found guilty of
the RVR for this offense.

4. Inmates found guilty of two or more RVRs for Battery on an Inmate within a twelve month period or
found guilty of one RVR for Battery on an Inmate with direct Security Threat Group (STG) nexus shall
be excluded from Level IV 270-design housing for ane year from the date the inmate was found ug ilty_
of the most recent RVR for this offense.

5. Inmates released from SHU after serving an Administrative SHU Term shall be reviewed by ICC
for 180-design or 270-design housing. Inmates excluded from Level IV 270-design housing shall be
excluded for two years from the date of arrival into GP.
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6. Inmates found uilty of two or more RVRs for Participation in a Riot within a twelve month period
shall be reviewed bra classification committee for determination of Level IV 270-design housing,
Inmates excluded from Level IV 270-design housingshall be excluded for one year from the date the
inmate was found uilty of the most recent RVR for this offense.

7. If during Reception Center processing, and inmate is deemed a security concern and is potentially an
an~oin~ threat to institutional safety and security, warranting more direct and constant- supervision, the
inmate shall be excluded from Level N 270-design housing for one vear from the date of the
Classification Staff Representative endorsement.

8. Inmates excluded from Level N 270-desi~~n housing but requiring exceptional placement may be
housed in a Level N 270-design facili .Exceptional placements, for purposes of this paragraph, are
inmates who are in medical or mental health treatment programs, such as a developmental disability,
Americans with Disabilities Act mobili impairment that impacts placement, or in need of s ecific
medical programs which may not be available in Level IV 180-design facilities.

(B3 If an RVR is pending for offenses) listed in 3375.1(a~(4ZA)1 through 4, the classification
committee may temporarily exclude an inmate from Level IV 270-design housingpursuant to the
requirements set forth in subsections 3375.1(a)~4~{A 1 through 4•

(C) Decisions far placement of inmates into 180-design or 270-design housing shall be documented
pursuant to section 33750).

(D) The Institution Classification Committee may override placement of an inmate into 180-design or
270-design housing based upon: Department and institution's/facili ~'s program security mission; public
safety; and the inmate's needs and behavior.

Subsections 3375.1(b) through 3375.1(b)(2) are unchanged.

Note: Authority cited: Sections 5058 and 5058.3, Penal Code. Reference: Sections 3020, 5054 and SQ68,
Penal Code; Wrzght v. Enomoto (1976) 462 F Supp. 397; and; and Stoneham v. Rushen (1984) 156 Cal.
App. 3d 302.

3377. Facility Security Levels

Subsections 3377(a) through 3377(c) are unchanged but shown as reference.

Each camp, facility, or area of a facility complex shall be designated at a secuz•ity level based on its
physical security and horsing capability. Reception centers are not facilities of assignment and are
exempt from the security level designations except for the assignment of permanent work crew imnates.
The security levels are:
(a) Leve] I facilities and caxt~ps consist primarily of open dormitories with a low security perimeter.
(b) Level II facilities consist primarily of open dormitories with a secure perimeter, which may include
armed coverage.
(c) ~,evel III facilities primarily have a secure perimeter with armed coverage and housing units with
cells adjacent to exterior walls.
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Subsection 3377(4) is amended to read:

(d) Level IV facilities have a secure perimeter with internal and external armed coverage and housing
units described in section 3377(c), or cell block housing with cells non-adjacent to exterior walls. A
Level IV 180-design facility utilizes housing units comprised of two wins• each win is ,partitioned into
three self-contained "pods", each "pod" has its own davroom and control room. Each wing is linked by a
dining facility and ancillary functions. The design of the housing unit allows a 180 degree view of all
cells and davrooms from the control room. A Level IV 270-design facility utilizes housin units
comprised of three connected sections and one davraom. Portions of first and third sections extend back
behind the blind side of the control room. The design of the housing unit places cells within a 270
degree circumference of a circle with the control room in the center of the circle.

Note: Authority cited: Sections 5058 and 5058.3, Penal Code. Reference: Sections 5054 and 506$, Penal
Code.
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