State of California
Office of Administrative Law

In re: NOTICE OF FILING AND PRINTING ONLY
Office of Spill Prevention and Response OF EMERGENCY REGULATION(S) OR
, ORDER(S) OF REPEAL
Regulatory Action:
Title 14, California Code of Regulations Government Code Section 11343.8

Adopt sections:

Amend sections: 870.15, 870.17, 870.19, OAL Matter Number: 2015-1027-01
870.21

Repeal sections:

OAL Matter Type: Emergency File and Print

Only (EFP)

The Office of Spill Prevention and Response (OSPR) submitted this emergency file and
print action to readopt the changes adopted in OAL File No. 2014-1013-04EFP, which
amended sections 870.15, 870.17, 870.19, and 870.21 of title 14 of the California Code
of Regulations to implement changes to the statewide oil spill prevention and response
program fee pursuant to Senate Bill 861 (Stats. 2014, ch. 931). This is a statutorily
deemed emergency and exempt from review by the Office of Administrative Law,
pursuant to Government Code section 8670.7.5.

OAL filed this emergency regulation(s) or order(s) of repeal with the Secretary of State,
and will publish the emergency regulation(s) or order(s) of repeal in the California Code
of Regulations. -

. ! ® -
Date: November 3, 2015 Q(D

<
\_/ Lindsey S. McNeill
Attorney

For: DEBRA M. CORNEZ
Direct_or

Original: Thomas M. Cullen Jr.
Copy:  Joy Lavin-Jones
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CALIFORNIA CODE OF REGULATIONS
TITLE 14, DIVISION 1
SUBDIVISION 4. OFFICE OF SPILL PREVENTION AND RESPONSE
CHAPTER 6. FUND ADMINISTRATION
SUBCHAPTER 2. OIL SPILL PREVENTION AND ADMINISTRATION FUND FEE
SECTIONS 870.15 - 870.21
Amended October 23, 2014

Section 870.15. DEFINITIONS.
In addition to the definitions in Chapter 1, Section 790 of this Subdivision, the following
definitions shall govern the construction of this subchapter. Where similar terms are defined, the

following will supersede the definition in Chapter 1:

(a) "Board" means the State Board of Equalization.

(b)  "Fee" means the fees imposed pursuant to Article 6 (commencing with Section 8670.38)
of Chapter 7.4, Division 1, Title 2 of the Government Code and deposited in the OQil Spill
Prevention and Administration Fund in the State Treasury.

¢d) (c) "Petroleum products” means any petroleum-based liquid hydrocarbon at atmospheric
temperature and pressure that is the product of the fractionation, distillation, or other
refining or processing of crude oil and that is used as, useable. as, or may be refined as, a
fuel or fuel blendstock, including, but not limited to, gasoline, diesel fuel, aviation fuel,
bunker fuel, and alcohol fuels containing petroleum products.

(d) “Waters of the state” or “state waters” means any surface water. includine saline waters,
marine waters, and freshwaters, within the boundaries of the state but does not include

groundwater.

Authority: Sections 8670.39, 8670.40 and 8670.41, Government Code.
Reference: ~ Sections 8670.40 and 8670.41, Government Code.

870.17. PAYMENT OF FEES.




(a)

OSPAF Fee Collection

dM)

The State Board of Equalization shall collect the Oil Spill Prevention and Administration

Fund (OSPAF) fee in an amount determined by the administrator to be sufficient to pay
the reasonable regulatory costs to carry out the purposes set forth in Section 870.21, and a
reasonable reserve for contingencies. The annual assessment shall not exceed six and one-
half cents ($0.065) per barrel of crude oil or petroleum products. The OSPAF fee shall be
based on each barrel of crude oil or petroleum products, as described in subsection (b).

The OSPAF fee shall be imposed upon a person owning ci'ude oil at the time that the

crude oil is received at a marine terminal, by any mode of delivery that passed over,
across. under, or through waters of the state, from within or outside the state, and upon a
person who owns petroleum products at the time that those petroleum products are
received at a marine terminal, by any mode of delivery that passed over, across, under, or
through waters of the state, from outside this state. The fee shall be collected by the ‘
marine terminal operator from the owner of the crude oil or petroleum products for each
barrel of crude oil or petroleum products received.

(2) The OSPAF fee shall be imposed upon a person owning crude oil or petroleum products

at the time that the crude oil or petroleum products are received at a refinery within the state

by any mode of delivery that passed over, across. under, or through waters of the state,

whether from within or outside the state. The refinery shall collect the fee from the owner of

the crude oil or petroleum products for each barrel received.

(3) Thereis a rebuttable presumption that crude oil or petroleum products received at a

marine terminal or a refinery have passed over, across, under, or through waters of the state.

This presumption may be overcome by a marine terminal operator, refinery operator, or

owner of the crude oil or petroleum products by demonstrating that the crude oil or petroleum

products did not pass over, across, under, or throuch waters of the state. Evidence to rebut the

presumption may include, but shall not be limited to. documentation, including shipping

documents. bills of lading. highway maps, rail maps, transportation maps. related

transportation receipts, or other information that shows the crude oil or petroleum products

did not pass over, across, under, or through waters of the state.



(4) The OSPAF fees shall be remitted to the State Board of Equalization by the owner of the
crude oil or petroleum products, the refinery operator, or the marine terminal operator on the
25th day of the month based upon the number of barrels of crude oil or petroleum products
received at a refinery or marine terminal during the preceding month. A fee shall not be
imposed with respect to crude oil or petroleum products if the person who would be liable for
that fee, or responsible for its collection, establishes that the fee has already been collected by
a refinery or marine terminal operator or paid to the State Board of Equalization.

(5) The OSPAF fee shall not be collected by a marine terminal operator or refinery operator
or imposed on the owner of crude oil or petroleum products if the fee has been previously
collected or paid on the crude oil or petroleum products at another marine terminal or
refinery. The OSPAF fee shall not be collected by a marine terminal or refinery operator on
petroleum products derived from crude oil upon which the fee was already assessed. It shall
be the obligation of the marine terminal operator, refinery operator, or owner of crude oil or
petroleum products to demonstrate that the fee has already been paid on the same crude oil or
petroleum products. It is the intent that the OSPAF fee on barrels of crude oil or petroleum
products only be imposed and collected upon first delivery to a refinery or marine terminal.
and not upon subsequent movement of that same oil or products derived after that first
delivery. Nothing in this section shall prohibit the State Board of Equalization from

determining the appropriate collection point at the marine terminal or refinery,

(6) An owner of crude oil or petroleum products is liable for the fee until it has been paid to
the State Board of Equalization, except that payment to a refinery operator or marine terminal
operator registered under this chapter is sufficient to relieve the owner from further liability
for the fee.

(b¢c) Nontank vessel fee: No Change.

Authority: Sections 8670.39, 8670.40 and 8670.41, Government Code.
Reference: Sections 8670.40 and 8670.41, Government Code.

(ba) On or before January 20, the Administrator shall annually prepare a plan that projects
revenues and expenses over three fiscal years, including the current year. Based on that
plan, the Administrator shall set the OSPAF fee so that the projected revenues, including
any interest, are equivalent to expenses over the period covered by the plan. In setting the
OSPAF fee, the Administrator may allow for a surplus if the Administrator finds that
revenues will be exhausted during the period covered by the plan or that a surplus is



necessary to cover possible contingencies.

(1) Based upon the January 20 assessment, the Administrator may authorize the collection
of a fee lower than six and one-half cents ($0.065) if the lower fee will result in the
collection of sufficient monies during that state fiscal year to fund the purposes set forth
in Section 870.21. .

(2) The Administrator may suspend collection of the lower fee at any time. If the lower
fee is suspended, the fee level shall return to the previously established rate of up to six
and one-half cents ($0.065) per barrel of crude oil or petroleum product and shall remain
at the increased level for the balance of the fiscal year. :

(eb) Whenever the Administrator determines that the fee level shall be changed, the
" Administrator shall notify the Board in writing within 5 days of making the
determination. The Board shall then notify feepayors of the new fee level within 30 days
of receiving the determination from the Administrator. The new fee level shall then
become effective 30 days after the feepayors have been notified by the Board.

(d¢) The data used to determine the fee level shall be provided by the Administrator to
interested parties upon request.

Authority: Section 8670.39(b) and 8670.40, Government Code.
Reference:  Section 8670.40(a), Government Code.

870.21. OSPAF FEE USAGES.
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Government-Code:

. . . .

(1) To implement oil spill prevention programs through rules, regulations, leasing
policies, guidelines, and inspections and to implement research into prevention and
control technology.

(2) To carry out studies that may lead to improved oil spill prevention and response.

(3) To finance environmental and economic studies relating to the effects of oil spills.

(4) To implement, install, and maintain emergency programs. equipment, and
facilities to respond to, contain. and clean up oil spills and to ensure that those
operations will be carried out as intended.

(5) To reimburse the State Board of Equalization for its reasonable costs incurred to
implement this chapter and to carry out Part 24 (commencing with Section 46001) of
Division 2 of the Revenue and Taxation Code.

(6) To fund the Oiled Wildlife Care Network pursuant to Government Code Section
8670.40.5.

(b) The moneys deposited in the fund shall not be used for responding to a spill.

(¢) The moneys deposited in the fund shall not be used to provide a loan to any other fund.

Authority: Sections 8670.39(b) and 8670.40, Government Code.
Reference: Sections 8670.4, 8670.40 and 8670.56, Government Code.




