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In re:
Board of Education

Regulatory Action:

Title 05, California Gode of Regulations

Adapt sections: 17Q0
Amend sections:
Repeal sections:

NOTICE OF APPROVAL OF EMERGENCY
REGULATORY ACTION

Government Code Sections 11346.1 and
11349.6

OAL Matter Number: 2016-0318-01

OAL Matter Type: Emergency (E)

This emergency rulemaking action by the State Board of Education adopts section
1700, title 5 of the California Code of Regulations relating to district recordkeeping
requirements for courses without educational content and previously completed courses
as set forth in Education Code sections 51228.1 and 51228.2 (enacted by Statutes
2Q15, chapter 703 (AB 1012)).

OAL approves this emergency regulatory action pursuant to sections 11346.1 and
11349.6 of the Government Code.

This emergency regulatory action is effective on 3/2812016 and will expire on 9127/2016.
The Certificate of Compliance for this action is due no later than 9/26/2016.

Date: March 28, 2016

~. ~,%'

Kevin D. Hull
Senior Attorney

For: Debra M. Cornez
Director

Original: Tom Torlakson
Copy: Hillary Wirick
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NOTICE REGULATIONS

AGENtY WITH RULEMAKING AUTHORITY AGENCY PILE NUMBER pf any)

State Board of Education

A. PUBLICATION OF NOTICE (Complete for publication in Notice Register)

1. SUBJECT OF NOTICE TITLES) FIRST

re rroposea n 
Qther

4. AGENCY CONTACT PERSON

OAL USE 
AC7~ON ON PROPOSED NOTIgE NOTICE REGISTER NUMBER run~wni wry un i t

ONLY ;`❑ APp~oved as ~ Approved as .. ❑Disapproved!
Submitted Modified Withdrawn

B. SUBMISSION OFREGULATIONS (Complete when submitting regulations)

1a. SUBJECT OF REGUlATION(S) I 1b. ALL PREVIOUS RELATED OAl REGULATORY ACTION NUMBERS)

Pupii Instruction: Courses Without Educational Content

2. SPECIFY CALIFORNIA CODE OF REGULATIONSTITLE(5) AND SECTIONS) 4~nduding title 26, if toxics related)

SEtT10N(S)AFFECTED 
Au~ri

(List all section numbers) ~ ~~~
individually. AXt8CF1 AMEN

additional sheet if needed.)
TITLES)
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3. TYPE OF FILING

Regular Rulemaking (Gov. ~ certificate of Compliance: The agency o~cer named ❑Emergency Readopt (Gov. ❑Changes Without RegulatoryCode §t 1346) below certifies that this agency complied with the Code, § 11346.1 {h)) Effect (CaI. lode Regs., title
❑ Resu6mittal ofdisapproved or provisions of Gov. Code §§71346.2-11347,3 either ~ g~pp~

withdrawn nonemergenty before the emergency regulation was adopted or
filing {Gov. Code §§i 1349.3, within the time period required by statute. ❑ F~~e &Print ~ Print Oniy

11349.4)

Q Emergency (Gov. Code, ❑ Resubmittal of disapproved or withdrawn ~ Other (Specify)
§11346.1(b)) emergencyQ(Goa.Code, 411346.1)

---
4. ALL BEGINNING AND ENDING DATES OF AND(ORMATERIALADDEDTOTHERULEMAKINGFIIE(CaI. GodeRegs.titlel,§44 andGov.Code 471347.t}

5. EFFECTNE GATE OF CHANGES 4~ou Cale, gg 71343.4, 7 7346.7 (tlgLal. COGe Begs, tltle 1, glou )

Effective January 1, April 1, July 1, or ~ Effective on filing with §t00Changes Without Effective
October 1 (Gov. Code 411343.4{a)) Secretary of State ~ Regulatory E(fect ~ other (Spedfy)

6. CHECK IF THESE REGULATIONS REQUIRE NOTICE T0, OR REVIEW, CONSUlTAT10N, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY

Department of Finance (Form STp. 399) (SAM §6660) ~ Fair Political Practices Commission ~ State Fire Marshal
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Other (Specify)

Wirick, Reg Analyst .
PHONE NUMBER FAX NUMBER (Optionap

6) 319-0644 1916) 319-0155

a~ i certify that the attached copy of the regulations) is a true and correct copy
of the regulations) identified on this form, that the information specified on this form
is true and correct, and that i am the head of the agency taking this action,
or a esignee of the head of the agency, and am authorized to make this certification.

SI A O G CY HEAD OR DESIGNEE DATE

~̀W~~~l~~ _ ~_ v"~J-- ----
Amy Bisson Holloway, General Counsel

use by

hwirick@cde

Office of Admir
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1 The State Board of Education has illustrated changes to the original text in the
2 following manner: tee originally proposed to be added is underlined.
3
4 Title 5. EDUCATION

5 Division 1. California Department of Education
6 Chapter 2. Pupils

7 Subchapter 8. Pupil lnstru~tion

8 Article 1. Educational Content

9 § 1700. District Recordkeepinq for AB 1012 Requirements Regardinq Courses
10 Without Educational Content and Previously Completed Courses.
11 ~a~Commencing with the 2016-17 school year, school districts shall ensure that a
12 school enrollingpupils in any of grades 9 to 12, inclusive, that assigns one or more
13 pupils for more than one week in any semester in a "course period without educational
14 content" as defined in Education Code section 51228.1 shall maintain the following:
7 5 (1) Records sufficient to demonstrate that the pupil or, if the pupil has not reached
16 the age of majority, the pupil's parent, guardian, or educational rights holder, has
17 consented in writing to the course assignment for that semester;

18 ~2) Records sufficient to demonstrate that a school official has determined that the
19 pupil_will benefit from being assigned to the course period; and

20 ~3) A written document maintained at the school in which the arincipal or assistant
21 principal of the school states that, for the relevant school dear, the school has met the
22 conditions in subdivisions (a~{11 and (2) above, and that no pupils are being assigned to
23 a "course period without educational content" because there are not sufficient curricular
24 course offerincls for the qu~l to take during the relevant period of the designated school
25 day

~6 fib) Commencing with the 2016-17 school year, school districts shall ensure that a
27 school enrolling pupils in any of grades 9 to 12, inclusive, that assic„~ns one or more
28 perils to a course that the pupil previously comaleted and for which he or she received
29 a grade determined bYthe district to be su~cient to satisfy the district's minimum
30 requirements for high school graduation and to satisfy the requirements for admission to
31 the California public institutions of postsecondary education, shall maintain the
32 following:

33 (1) Records sufficient to demonstrate that the course has been designed to be taken



1 more than once because ,pupils are exposed to a new curriculum year to year and are
2 therefore expected to derive educational value from taking the course main; or
3 (2) All of the following:

4 (A) Records sufficient to demonstrate that the pupil or, if the pupil has not reached
5 the age of majority, the pupil's parent, guardian, or educational rights holder, has
6 consented in writing to the course for the purpose of improving a lower grade;
7 ~B) Records .sufficient to demonstrate that a school official has determined. that the
8 pupil will benefit from being assigned to the course period; and

9 (C) A written document maintained at the school in which the principal or assistant
10 principal of the school states that, for the relevant school year, the school has met the
11 conditions in subdivisions (b)(2 {A) and ~B) for each and every pupil then being
12 assigned to a course that the pupil has ~reviausly completed and for which he or she
13 received a grade determined by the district to be sufficient to satisfy the district's
14 minimum requirements for high school graduation and to satisf ty he requirements for
15 admission to the California public institutions of postsecondar~r education, and that no
16 pupils are being assigned to such a course because there are not sufficient curricular
17 course offerings for the pupil to take during the relevant aeriod of the designated school

..

19 (c) This section shall not ap~ly with regard to pupils enrolled in an alternative school,
20 a community day school, a continuation high school, or an o~portunitYschool.
21 NOTE: Authority cited: Sections 57228.1 and 51228.2, Education Code. Reference:
22 Sections 57228.1 and 51228.2 Education Code.
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32 02-26-16 [California Department of Education}


