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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. CALIFORNIA RESIDENTIAL
MITIGATION PROGRAM

NOTICE OF INTENTION TO ADOPT
A CONFLICT-OF-HNTEREST CODE
BY THE CALIFORNIA RESIDENTIAL
MITIGATION PROGRAM

NOTICE IS HEREBY GIVEN that the California
Residential Mitigation Program, pursuant to the author-
ity vested in it by section 87300 of the Government
Code, proposes to adopt a conflict—of—interest code.
The purpose of this conflict—of—interest code adoption
is to implement the reguirements of sections 87300
through 87302, and section 87306 of the Government
Code.

The California Residential Mitigation Program pro-
poses to adopt a conflict—of—interest code to include
employee positions that involve the making or partici-
pation in the making of decisions that may foreseeably
have a material effect on any financial interest, as set
forthin subdivision (&) of section 87302 of the Govern-
ment Code. Copiesof the proposed conflict—of—interest
code are available and may be requested from the Con-
tact Person set forth bel ow.

Any interested person may submit written state-
ments, arguments, or comments relating to the pro-
posed conflict—of—interest code by submitting them in
writing no later than March 12, 2012, or at the conclu-
sion of the public hearing, if requested, whichever
comeslater, to the Contact Person set forth bel ow.

At this time, no public hearing has been scheduled
concerning the proposed conflict—of—interest code. If
any interested person or the person’s representative re-
quests a public hearing, he or she must do so no later
than February 24, 2012, by contacting the Contact Per-
sonset forth bel ow.

The California Residential Mitigation Program has
prepared a written explanation of the reasons for the
proposed conflict—of-interest code and has available
the information on which the amendments are based.
Copies of the proposed conflict—of—interest code, the
written explanation of the reasons, and the information
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on which the designations and disclosure responsibili-
ties are based may be obtained by contacting the Con-
tact Person set forth bel ow.

The California Residential Mitigation Program has
determined that the proposed conflict—of—nterest code:
1. Imposes no mandate on local agencies or school

districts.
2. Imposesno costsor savingsonany stateagency.

3. Imposes no costs on any local agency or school
district that are required to be reimbursed under
Part 7 (commencing with Section 17500) of
Division4of Title2 of the Government Code.

4.  Will not result in any nondiscretionary costs or
savingstolocal agencies.

5. Will not result in any costs or savings in federal
fundingtothestate.

6.  Will not have any potential cost impact on private
persons, businessesor small businesses.

In adopting the proposed conflict—of—interest code,
the CaliforniaResidential Mitigation Program must de-
termine that no alternative considered by the agency
would be more effectivein carrying out the purpose for
which the conflict—of-interest code is proposed or
would be as effective as and less burdensome to af-
fected persons than the proposed conflict—of—interest
code.

All inquiries concerning this proposed code and any
communication required by this notice should be di-
rectedto:

Niel Hall

801K Street, Suite 1000
Sacramento, CA 95814
Telephone: (916) 325-3800
Email: halln@cal quake.com

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict—of—interest
codes, will review the proposed/amended conflict—of—
interest codesof thefollowing:

CONFLICT-OF-INTEREST CODES

AMENDMENT

MULTI-COUNTY: San Joaquin Valley Unified Air
Pollution Control District
West Valley—Mission Community
CollegeDistrict
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ADOPTION

MULTI-COUNTY: CORE Placer Charter School

A written comment period has been established com-
mencing on January 27, 2012 and closing on March
12, 2012. Written comments should be directed to the
Fair Political PracticesCommission, Attention Alexan-
dra Castillo, 428 J Street, Suite 620, Sacramento,
California95814.

At the end of the 45—-day comment period, the pro-
posed conflict—of—interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representative requests, nolater than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
isrequested, the proposed code(s) will be submitted to
the Commissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict—of—interest
code(s), proposed pursuant to Government Code Sec-
tion 87300, which designate, pursuant to Government
Code Section 87302, empl oyeeswho must di scl ose cer-
taininvestments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re—
submissionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict—of—interest code(s). Any written com-
mentsmust bereceived nolater thanMarch 12, 2012. I
a public hearing is to be held, oral comments may be
presented to the Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliance with these codesbecause these are not
new programs mandated on |ocal agencies by the codes
sincethe requirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costs or on private persons, businesses or small
businesses.
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AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code reviewing body for the above conflict—of—
interest codes shall approve codes as submitted, revise
the proposed code and approve it as revised, or return
the proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
videthat agencies shall adopt and promul gate conflict—
of—interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict—of—
interest code(s) should be made to Alexandra Castillo,
Fair Political Practices Commission, 428 J Street, Suite
620, Sacramento, California 95814, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED
CONFLICT-OF-INTEREST CODES

Copies of the proposed conflict—of—interest codes
may be obtai ned from the Commission officesor there-
spective agency. Requestsfor copiesfrom the Commis-
sion should be made to Alexandra Castillo, Fair Politi-
cal Practices Commission, 428 J Street, Suite 620, Sac-
ramento, California95814, tel ephone (916) 322—-5660.

TITLE 8. OCCUPATIONAL SAFETY
AND HEALTH STANDARDS BOARD

NOTICE OF PUBLIC MEETING/PUBLIC
HEARING/BUSINESS MEETING OF
THE OCCUPATIONAL SAFETY AND
HEALTH STANDARDS BOARD AND
NOTICE OF PROPOSED CHANGESTO
TITLE 8 OF THE CALIFORNIA CODE
OF REGULATIONS

Pursuant to Government Code Section 11346.4 and
the provisions of Labor Code Sections 142.1, 142.2,
142.3, 142.4, and 144.6, the Occupational Safety and
Health Standards Board of the State of California has
set thetimeand placefor aPublic Meeting, Public Hear-
ing, and BusinessMeeting:

PUBLICMEETING: OnMarch 15,2012,
at10:00a.m.
in the Auditorium of the State
ResourcesBuilding,
1416 9th Street,
Sacramento, California



CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 4-Z

At the Public Meeting, the Board will make time
availableto receive comments or proposalsfrominter-
ested persons on any item concerning occupational
safety and health.

PUBLICHEARING: On March 15, 2012, following
thePublic Meeting,
in the Auditorium of the State
ResourcesBuilding,
1416 9th Street,
Sacramento, California

At the Public Hearing, the Board will consider the
public testimony on the proposed changes to occupa-
tional safety and health standards in Title 8 of the
CdliforniaCodeof Regulations.

BUSINESS
MEETING: On March 15, 2012, following
thePublic Hearing,

in the Auditorium of the State
ResourcesBuilding,

1416 9th Street,

Sacramento, California.

At the Business Meeting, the Board will conduct its
monthly business.

DISABILITY ACCOMMODATION NOTICE

Disability accommodation is available upon request.
Any person with adisability requiring an accommoda-
tion, auxiliary aid or service, or amodification of poli-
cies or procedures to ensure effective communication
and access to the public hearings/meetings of the Oc-
cupational Safety and Health Standards Board should
contact the Disability Accommodation Coordinator at
(916) 2745721 or the state-wide Disability Accom-
modation Coordinator at 1-866-326-1616 (toll free).
The state-wide Coordinator can aso be reached
through the CaliforniaRelay Service, by dialing 711 or
1-800-735-2929 (TTY) or 1-800-855-3000 (TTY-—
Spanish).

Accommodations can include modifications of poli-
cies or procedures or provision of auxiliary aids or ser-
vices. Accommodations include, but are not limited to,
an Assigtive Listening System (ALS), a Computer—
Aided Transcription System or Communication Access
Redltime Trandation (CART), a sign-anguage inter-
preter, documentsin Braille, large print or on computer
disk, and audio cassette recording. Accommodation re-
quests should be made as soon as possible. Requestsfor
an ALS or CART should be made no later than five (5)
daysbeforethehearing.
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NOTICE OF PROPOSED CHANGESTO TITLE 8
OF THE CALIFORNIA CODE OF REGULATIONS
BY THE OCCUPATIONAL SAFETY AND
HEALTH STANDARDS BOARD

Noticeishereby given pursuant to Government Code
Section 11346.4 and Labor Code Sections 142.1, 142.4
and 144.5, that the Occupational Safety and Health
Standards Board pursuant to the authority granted by
Labor Code Section 142.3, and to implement Labor
Code Section 142.3, will consider the following pro-
posed revisions to Title 8, High-Voltage Electrical
Safety Orders and General Industry Safety Orders of
the California Code of Regulations, asindicated below,
atitsPublicHearingonMarch 15, 2012.

1. TITLE8 HIGH-VOLTAGE ELECTRICAL

SAFETY ORDERS

Division 1, Chapter 4, Subchapter 5

Group 2, Article38, Section 2950

GENERAL INDUSTRY SAFETY
ORDERS

Division 1, Chapter 4, Subchapter 7,
Article12

Sections3420-3428

TreeWork, Maintenanceor
Removal

Descriptionsof the proposed changesareasfollows:

1. TITLE8 HIGH-VOLTAGEELECTRICAL

SAFETY ORDERS

Division 1, Chapter 4, Subchapter 5

Group 2, Article 38, Section 2950

GENERAL INDUSTRY SAFETY
ORDERS

Division 1, Chapter 4, Subchapter 7,
Article12

Sections3420-3428

TreeWork, Maintenanceor
Removal

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

This rulemaking was initiated by a memorandum
dated May 6, 2009, submitted to the Occupational Safe-
ty and Health Standards Board (Board) from the Divi-
sion of Occupational Safety and Health (Division). The
Division noted that several fatalities had occurred in-
volving tree workers trimming palms when the palm
frond skirts (dead growth under the palm canopy) had
fallen on the workers suffocating them. The Division
noted that some of the existing requirements related to
tree work in general do not represent current safe work
practices and equipment. Consequently, the Division
recommended amendmentsto update many of the stan-
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dards in the General Industry Safety Orders (GISO),
Article12, TreeWork, M aintenanceor Removal.

The proposal was devel oped with the assistance of an
advisory committee and adds a number of new defini-
tionsfor clarity to existing and proposed standards. The
proposal also includes, but is not limited to, provisions
related to training, first aid, work practices and proce-
dures, electrical hazards, the use of power saws, mobile
equipment and the use of climbing equipment.

In addition, amendments are proposed for the High—
Voltage Electrical Safety Orders (HVESO), Section
2950 that delineate the minimum approach distancesto
energized conductors for persons other than qualified
lineclearancetreetrimmersandtrainees.

This proposed rulemaking action also contains non-
substantive, editorial, reformatting of subsections, and
grammatical revisions. These nonsubstantive revisions
arenot all discussed inthisInformative Digest. Howev-
er, these proposed revisions are clearly indicated in the
regulatory text in underline and strikeout format. Edito-
rial comments and notes included in brackets through-
out the proposal are not part of the final text. They are
provided to assist persons reviewing the proposal to
identify the origin of the proposed text where available,
and to identify provisions that have been relocated or
moved within Article 12 to provide optimal formatting
of theproposal.

This proposed rulemaking action is not inconsistent
or incompatible with existing state regulations. This
proposal is part of a system of occupational safety and
health regulations. The consistency and compatibility
of that system’s component regulations is provided by
such things as the requirement of the federal govern-
ment and the Labor Codeto the effect that the State reg-
ulations be at |east as effective astheir federal counter-
part. The benefit of this regulatory proposal is to pro-
videworker safety for employeesengaged intreework,
maintenanceand removal.

GISO Article 12. Tree Work, Maintenance or
Removal

Section 3420. Scopeand Definitions.
Subsections(a) and (b)

Subsection (a) provides the scope section for Article
12 whichincludeswork performed and equipment used
intreemaintenanceand removal. Anamendmentispro-
posed that has the effect of clarifying that “ornamental
palms’ are included in the scope of the provisions. A
new informational “Note 1” is proposed that states the
requirementsfor fall protection in date palm operations
and for ladders attached to date palms are provided in
the GISO, Sections 3458 and 3458.1. The existing in-
formational note is renumbered as “Note 2" with revi-
sions that clarify line clearance tree trimming in prox-
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imity to high voltage energized conductorsis provided
intheHVESO, Article38.

Subsection (b). Definitions.

The proposal adds a significant number of new defi-
nitions for Article 12. The definitions were devel oped
with the assistance of the Tree Care Industry Associa
tion (TCIA), the Division and members of the advisory
committee. A number of the definitions are consistent
with the American National Standards Institute (ANSI)
Z133.1 consensus standards related to the safety re-
guirements for arboricultural operations. The effect of
these proposed definitions will be to provide clarity to
existing requirements and the amendments proposed
for Article12.

Section 3421. General.

Existing Section 3421 contains general training and
instructions required of the employer such asjob brief-
ings, inspection of equipment and safety devices, the
use of vehicles and pedestrian traffic, first aid, cardio-
pulmonary resuscitation (CPR) and rescue procedures.

Subsection (a).

Minor editorial revisions are proposed in subsection
(@) for clarity.

Subsection ().

Existing subsection (c) requires general training in
the hazards associated with employee job assignments
and documentation of the training. This subsection in-
cludes amendmentsthat state the training includes, but
isnot limited to, the specific provisionsin new subsec-
tions (¢)(1) through (c)(5). Proposed subsection (c)(1)
is existing language with minor edits. Amendments to
subsection (c)(2) would requirethe safe use of all equip-
ment, including, but not limited to, safety equipment
and personal protective equipment. Subsection (c)(3) is
relocated from existing subsection (f) with only minor
edits. Subsection (c)(4) specifies training and instruc-
tion in operations that include pesticide and fertilizer
applications for employers whose employees are ex-
posed to, or engage in such operations. Subsection
(c)(5) requirestrainingintherecognition and avoi dance
of electrical hazards. It aso refers to more detailed
training and instruction requirements provided in Sec-
tion 3423 for treework performed in proximity to ener-
gized power lines and conductors. The proposed
amendmentsin subsection (c) will havethe effect of ad-
dressing employee hazards that require training and
instructions.

Subsection (d).

Theexisting provision requiresthe employer to certi-
fy that training has been compl eted prior to performing
thejob assignment. An amendment is proposed that ac-
knowledges the trainee should be allowed to perform
certain job assignmentswhen thereisoversight and ob-
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servation of aqualified person. The effect of thisprovi-
sionisto allow the qualified person to monitor and ob-
serve the trainee performing job tasks in a safe manner
before the employee is alowed to independently per-
formthetask.

Subsection ().

New subsection (€) is proposed to require for certain
situations that refresher or additional training be pro-
vided. These provisionsare consistent with similar pro-
visions in the GISO related to the operation of equip-
ment and machinery such as power lawn mowers and
industrial trucks (forklifts). The effect of these provi-
sionsistorequirefurther training when employeeshave
been observed performing ajob task in an unsafe man-
ner or receive a new job assignment that includes the
use of equipment, machinery, tools or safety—related
work practicesthat theemployeeisunfamiliar with.

Subsection (f).

Existing subsection (d) is proposed as subsection (f).
The existing standard requires a job briefing before
each work assignment begins. An amendment would
clarify the job briefing shall include the description of
the hazards unique to the work assignment, the ap-
propriate work procedures to be followed, and the ap-
propriate personal protective equipment needed. Also,
an amendment requires additional job briefings when
significant changes occur in the course of work which
might affect the safety of employees. Theeffect of these
amendments is to ensure that prior to the beginning of
job assignments and tasks that employees are provided
suitable protection and instructions for avoiding the
hazardsassociated withtheir work.

Subsection (g).

Subsection (g) is moved from Section 3428(a)(1)
with an amendment for clarity that replaces the term
“qualified personnel” with a defined term “qualified
person.”

Subsections(h) through (k).

Theamendmentsin Sections 3421(h) through (k) are
primarily editorial with the effect of providing clarity to
the provisions and/or optimal formatting of the stan-
dard. A proposed amendment in subsection (h) pro-
videsthat inspectionsbe performed by a“qualified tree
worker” whichisadefinedterminArticle12. Addition-
al revisionsfor proposed subsection (j) arealso editorial
and rather than referencing “Article 11" the proposal
references the specific sections located in Article 11
that relatetotraffic control.

Subsection (1).

The existing provisions in subsection (j) are ad-
dressed in proposed subsections (1) and (m) with
amendments. The existing subsection providesthat the
employer shall establish rescue proceduresand provide
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training for employeesin first aid, CPR and aeria res-
cue. An amendment is proposed to clarify that in addi-
tiontotraininginemergency response, trainingin aerial
rescue procedures shall be provided for employees
whosejob assignmentsmay requirethemto perform ae-
rial rescues. The effect of thisamendment isto provide
clarity to this subsection and that aerial rescue training
isrequired for employees that may be required to per-
formsuchrescues.

Subsection (m).

Provisionsrelatedtofirst—aid training areprovidedin
thissubsection. Theexisting provisionsstatein part that
theemployer shall providetraininginfirst aid and CPR.
The existing standard can be interpreted to require that
al employees on the job site must have the training.
However, the standard lacks clarity asto when an em-
ployee must be trained and how many employees on a
jobsiterequirethetraining. A proposed amendment re-
quiresfor field work involving two or more personsat a
work location that at least two persons trained in first
aidand CPR shall beavailable.

An amendment states that new employees must be
trained in first aid and CPR within 90 days of their hir-
ing dates. First aid and CPR training must be performed
by a certified instructor and be equal to that of the
American Red Crossor theMine Safety and Health Ad-
ministration.

The effect of the amendments to subsection (m) will
beto provide clarity to the provisionsrelated tofirst aid
and CPR training and to denote when new employees
must havethetraining.

Section 3422. TreeWor ker Saddles.

(Proposed as “Ropes and Tree Worker Climbing
Equipment”)

Existing Section 3422 addresses tree worker saddles
and requires that they be approved for their intended
use. The scope of this section hasbeen broadened to in-
clude standards for other tree worker climbing equip-
ment including climbing ropes. Consequently, thetitle
of this section is amended with the effect of accurately
describing the provisionscontainedin Section 3422.

Subsection (a).

Anamendment isadded to the existing language pro-
posed as subsection (a) that requires all load bearing
components of a climbing system shall have a mini-
mum tensile strength of 5,000 pounds. An exception to
this requirement is proposed for equipment, such as a
mechanical ascending device, provided that it is used
with asecondary devicethat meetstheminimumtensile
strength requirements of this subsection. The require-
ment that components of aclimbing system havea5000
pound strength requirement will have the effect of pro-
viding consistency with other Title 8 safety orders that
prescribe the strength requirements for components of
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fall protection systems. Equipment, such as ascending
devices, assist thetree worker in traveling up and down
the climbing line safely. Some ascending devices are
not rated for 5000 pounds strength. However, they are
common tree worker equipment and are alwaysused in
combination with a back up device/climbing line that
does meet the minimum 5000 pound strength require-
ment. The exception will have the effect of permitting
theuseof these necessary treeclimbing devices.

Subsection (b).

This subsection requires that tree worker saddles,
work positioning lanyards and climbing lines be de-
signed by the manufacturer as suitable for tree climb-
ing. This climbing equipment must not be altered in a
manner that would compromise the integrity of the
equipment. This amendment is consistent with similar
provisions in the ANSI Z133.1 standards. Technical
and product information from the manufacturer or their
distributors is readily available from sources such as
product literature, website technical and product in-
formation, or by phone contact to confirm that saddles,
lanyards and climbing lines are suitable for tree climb-
ing. The effect of this provision is to ensure that the
equipment isappropriateand safefor itsintended use.

Subsection (c).

This subsection specifies the strength requirements
for climbing lines, the minimum diameter of climbing
lines and the maximum working elongation for climb-
ing lines. Existing languagein Section 3426(c) address-
es the breaking strength (2300 pounds), material (ma-
nila rope) and minimum diameter for climbing lines
(/2 inch). Manilaropeisno longer used for climbing
lines. These existing provisions are outdated and pro-
posed for deletion. The proposed amendments will
havetheeffect of providing consistency with currentin-
dustry practices and criteria for the use and design of
climbinglines.

Subsection (d).

This new subsection providesthat prusik loops, split
tails, and work—positioning lanyards [all defined terms
in Section 3420(b)] used in atree climbing system shall
meet the minimum strength requirements for tree
climbing lines. These amendments are primarily mod-
eledfrom similar safety standardsprovidedinthe ANSI
Z133.1 consensusstandards. Theeffect of theseamend-
mentsisto ensure that equipment used that supports or
positions tree workers while aloft, provides the same
level of strengthrequired of climbinglines.

Subsections(e) through (h).

These subsections provide requirements related to
the safe use of climbing ropesand equipment used to se-
curethetreeworker inatreeor aerid lift. Theseamend-
ments are primarily modeled from similar safety stan-
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dards provided in the ANSI Z133.1 consensus stan-
dardsand inthe case of subsection (f), therequirements
are relocated from existing Section 3426(c)(3). These
amendmentswill havetheeffect of providing standards
consistent with current industry practices and proce-
dures.

Subsections(i). (j), and (k).

These subsections address the appropriate storage,
transportation, inspection and/or repair of certain
climbing equipment. New subsections (i) and (j) are
consistent with similar ANSI Z133.1 standards, and
subsection (k) isprovided for equivalency with thefed-
eral standard in 29 CFR 1910.269(r)(7)(vi). These
amendmentswill havetheeffect of providing standards
consistent with current industry practices and proce-
dures.

Subsection (I).
Subsection (1) is relocated from existing Section
3426(d)(1) for optimal organization of theproposal.

Section 3423. Electrical Hazards, General.

The existing standard addresses work that is per-
formed in proximity to electrical equipment and con-
ductors. Thestandard statesthat high voltagework shall
be performed in accordance with the HVESO, Article
38. However, the existing standard does not address
minimum clearances required for low voltage work
(600 volts or less) and does not provide for specific
instruction and training requirements for employees
that may beexposedto such el ectrical hazards.

Subsection (a).

Existing subsection (@) is limited to employees en-
gaged in tree maintenance and remova work. An
amendment is provided to clarify that the provisions of
this section are applicable to tree work operations such
as, but not limited to, tree trimming, maintenance and
removal work in proximity to energized equipment and
conductors. Subsection (a)(1) is existing language.
Subsections (a@)(2) through (a)(4) require specific
instructions regarding the nature of electrical hazards.
Theseinstructionsaresimilar to provisionsinthe ANSI
Z133.1-2006 standard and have the effect of ensuring
all employees subject to these requirementsreceive ad-
equate orientation about the hazards of electrical con-
ductors. Language that is del eted from existing subsec-
tion (a) is revised and addressed in proposed subsec-
tions(b) and (c) for clarity.

Subsection (b).

Existing subsection (b) requires that tree work per-
formed near high voltage conductors must be per-
formed in accordance with Article 38 of the HVESO.
The existing language is deleted in lieu of the amend-
ments proposed in new subsections (b) and (¢) dis-
cussed below, which address the requirements for tree
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work near low voltage conductors and for high voltage
lineclearancework respectively.

Subsections(b)(1) —(b)(4).

Existing language in Section 3423(a) and (b), that is
proposed for deletion, essentially statesthat employees
shall not be permitted to work closer than 6 feet to elec-
trical equipment and conductors energized in excess of
600 volts, unless they meet the requirements contained
in Article 38 of the HVESO for such work. However,
the federal standardsin 29 CFR 1910.333(c)(3) and 29
CFR 1910.269 do not permit work in proximity to high
voltage conductors within aminimum of 10 feet unless
the worker isqualified asaline clearance tree trimmer.
Therefore, the proposed amendments in subsections
(b)(2) through (b)(4) provide the minimum clearances
(for unqualified employees) from low voltage conduc-
torsthat are equivalent to the federal standards and in-
dustry practicesfor suchwork.

Subsections (b)(1)—(b)(4) provide that a qualified
tree worker is permitted to perform tree trimming acti-
vitieswithin 10 feet, but no closer than 1 foot, of ener-
gized low voltage (600 volts or less) power lines and
conductors, provided that the qualified tree worker is
trained and competent in the areas specified in subsec-
tions (b)(1) through (b)(4). The proposed minimum
clearancefor low voltagetreetrimmingwork is1footin
order to address federal standards in 29 CFR
1910.333(c)(3) that require qualified persons to main-
tain alfoot clearance from lower voltage type conduc-
tors energized over 300 volts to 750 volts. The provi-
sions in subsections (b)(1) through (b)(4) have the ef-
fect of providing safeworking distancesfrom el ectrical
hazards and providing instruction and training related
to electrical hazards that are consistent with federal
standards required of a qualified employee (qualified
person) for work withinthe scope of 29 CFR 1910.269.

Subsection ().

This subsection states that line clearance tree trim-
ming operationsasdefined in Section 2700 of theHV E-
SO (related to electrical equipment and conductors in
excess of 600 volts) shall be conducted in accordance
with Article 38 of the HVESO. Only qualified line
clearancetreetrimmersor traineesasdefinedin Section
2700 of the HVESO are permitted to perform such line
clearance tree trimming work. This subsection is pro-
vided in lieu of deleted language in existing subsection
(b) for clarity and will have the effect of ensuring that
treework subject tothe HV ESO meetstherequirements
of Article 38. Aninformational “Note” refersto the ap-
plicable HVESO sections that provide minimum ap-
proach distances and requirements for line clearance
operations.

75

Subsection (d).

Proposed subsection (d) providesthat metal corerope
used in aclimbing system shall not beusedin proximity
to energized el ectrical equipment and conductors. Met-
as are good electrical conductors and present hazards
when used near energized conductors. The amendment
will havethe effect of prohibiting the use of metal core
ropesfor work in proximity to energized equi pment and
conductors.

Section 3424. M obile Equipment.

Existing Section 3424 includes the requirements for
mobile equipment such as aerial devices, and brush
chippers.

Subsection (a) General.
Subsections(a)(1), (a)(2) and (a)(3).

Existing subsection (&) requires vehicles and equip-
ment to be equipped and operated in accordance with
the manufacturer’srecommendations and Title 8 safety
orders. An amendment clarifiesthat the provisions per-
tain to “mobile equipment” and adds that the vehicles
and equipment must also be “maintained” in accor-
dance with the manufacturer’s recommendations. An
editorial revision correctsthe outdated referenceto“ the
Cdlifornia Administrative Code.” Subsection (a)(2)
would require daily visual inspections and operational
checks. Subsection (a)(3) is relocated to this section
withaminor edit for clarity.

These amendments will have the effect of providing
clarity regarding vehicleand mobil e equi pment mainte-
nanceandinspectionrequirements.

Subsections(a)(4) and (a)(5).

Proposed subsection (a@)(4) provides that the trans-
portation of employees and materials shall be con-
ducted in accordance with the provisions of GISO Ar-
ticle 27. Article 27 pertainsto safe transport and use of
equipment used for empl oyee transportation. This sub-
section will have the effect of denoting and identifying
for the employer the standards applicable to the trans-
portation of employees. Subsection (a)(5) is relocated
to Section 3424 from existing Section 3428(a)(7) for
optimal organi zation of the proposal.

Subsection (b).

Existing subsection (b) provides the general require-
ments associated with the use of aerial devices. Several
non—-substantiveeditorial amendmentsaremadein sub-
section (b)(1) for clarity within this standard. An
amendment of subsection (b)(2)(A) is also proposed
that acknowledges aeria device baskets arereferred to
as the “personnel” basket or “platform” depending on
the type of aerial device used. The existing standard
states that employees shall be “safely secured” to the
tree. The term “safely secured” is deleted. Instead an
amendment provides that the employees must be se-
cured to thetreein accordance with the requirementsin
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Sections 3422 and 3427. These sections include provi-
sions for climbing equipment and safe work proce-
dures. Theamendmentswill have the effect of ensuring
that suitable climbing equipment and work procedures
areused.

Subsection (c) Brush Chippers.

Subsection (¢) includes the requirements for the safe
use and operation of brush chippers which are power—
driven machinesused for cuttingwoodinto chips.
Subsections(c)(7) and (c)(8).

Subsections(c)(7) and (c)(8) arerelocated to Section
3424 from Section 3428(a)(3) and (a)(4) for the purpose

and effect of consolidating the brush chippers require-
mentscontainedinArticle12.
Subsection (c)(9).

Proposed new subsection (c)(9) requires that climb-
ing equipment, ropes, body belts, harnesses and lan-
yards not be worn while operating chippers. The effect
of thisprovision, modeled after asimilar ANSI Z133.1
standard, will be to prohibit the use of climbing equip-
ment to be worn while operating machinery that could
result in entanglement and being pulled into the point of
operation of thechipper.

Subsection (c)(10).

Proposed subsection (¢)(10) is relocated from Sec-
tion 3428(a)(5) with an amendment. Theamendment to
the existing provision provides that, in addition to the
discharge chute, the “cutter housing” shall not be
opened or removed whilethe chipper isturning or mov-
ing. Theeffect of thisamendment isto prevent potential
contact with dangerous moving parts of the brush chip-
per.

Subsection (c)(11).

Proposed subsection (¢)(11) is relocated from Sec-
tion 3428(a)(6) with an amendment. This provision re-
quiresthat material such asstones, nails, and similar de-
bris shall not be fed into the brush chipper. The amend-
ment deletes the word “sweepings’ from the existing
standard and replaces it with “similar debris’ because
sweepings often only include smaller branches and
twigs which are appropriate for shredding in the brush
chipper. The effect of this amendment is to add clarity
andtoreflect currentindustry practices.

Subsection (c)(12).

New proposed subsection (c)(12) requires chipper
mounted winches to be used in accordance with the
manufacturer’sinstructions. Winches are used to assist
theworker in moving larger branchesor limbsup to the
chipper’spoint of operation. Care must betakenthat the
winch line is properly used in accordance with the
manufacturer’s recommendations. The effect of this
amendment is to promote the proper and safe use of
thesedevices.
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Section 3425. PortablePower Hand Tools.

Thissection containsrequirementsfor the safe use of
power saws and requires safety devices such as a
constant pressure control that will return the saw to id-
ling speed when rel eased.

Subsection (a).

Existing subsection (a) is titled “Gasoline Engine
Power Saws.” Some saw models are now operated by
rechargeabl e batteries and more may be expected in the
future based on experience with other types of power
tools. Therefore, the name of this subsection is
amendedtoread, “ Power Saws.”

Subsection (a)(1).

Proposed subsection (a)(1) hasthe effect of requiring
that power saws shall be operated and maintained in ac-
cordancewiththemanufacturer’sinstructions.
Subsection (a)(2).

Existing provisions of this subsection state that pow-
er saws weighing more than twenty pounds (service
weight) that are used in trees shall be supported by a
separate line, except when working from an aerialift
device or during topping or removing operations.
Amendments are proposed that change the saw weight
from twenty to fifteen pounds and that permit the use of
a “tool lanyard” to support the saw. An additional
amendment provides that the exception to supporting
the saw with a separate line/lanyard during topping or
removal operations is applicable where no supporting
limbisavailable. These amendments are model ed after
the ANSI Z133.1-2000 and 2006 consensus standards
and will have the effect of providing consistency with
industry specific standardsand procedures.

Subsection (a)(5).

Proposed subsection (a)(5) is relocated with amend-
ments from existing Section 3428(a)(8). The existing
standardin part requiresthat saws be stopped when car-
ried a distance greater than 100 feet. An amendment
provides that chain brakes shall be engaged or the saw
enginestopped whenthe saw iscarried adistancegreat-
er than 10 feet. The effect of thisamendment isto miti-
gatethe potential hazard of contact with arotating chain
duringtravel withthesaw.

Subsection (a)(6).

Proposed subsection (a)(6) is relocated with minor
editorial revisions from existing Section 3428(a)(9)
that change the word “practical” to “practicable” and
change the term “manufacturer’s procedures’ to
“manufacturer’s instructions.” The amendments will
havetheeffect of providing clarity tothisprovision.
Subsection (a)(7).

New proposed subsection (a)(7) provides that tree

workersshall useasecond point of attachment suchasa
work—positioning lanyard or double—crotched rope
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when operating achain saw in atree, unlesstheemploy-
er demonstratesthat agreater hazardisposed by using a
second point of attachment while operating chain saws
in that particular situation. This proposed subsection
will have the effect of providing additional safety mea-
suresin theevent the climbing lineisaccidentally dam-
aged or cut by thechain saw.

Subsections(a)(8) and (a)(9).

The existing Section 3425 has a subsection (b) en-
titled “ Backpack Units (Pruning, Clearing, Etc.).” This
subsection has provisions for powered pole saws or
brush saws. Stakeholders opined that the existing title
of this subsection is confusing since these saws are not
used as backpack units. Therefore, the referenceto sub-
section (b) and itstitle are proposed for deletion to pro-
vide clarity. The existing provisions in this subsection
have been renumbered as subsections (a)(8) and (a)(9)
with amendments that have the effect of clarifying that
these provisions pertain to powered pole saws or brush
Saws.

Section 3426. Hand Tools.

This section provides general requirements for the
safe use of hand tools during tree work operations. An
editorial correction is proposed for existing subsection
@(1).

Subsection (a)(2).

Proposed subsection (a)(2) requiresthat when climb-
ing into atree, tree workers shall not carry tools and
equipment in their hands unless they are tools used to
assist them in their climbing. It also requires that tools
other than ropes or throwlines shall not bethrownintoa
tree, out of atree or between workers aoft. This provi-
sion is consistent with the ANS| Z133.1 standard and
will have the effect of ensuring safe climbing proce-
duresand practicesfor theuseof handtools.

Subsections(a)(3) through (a)(5).

These subsections are relocated from existing Sec-
tion 3428in order to provide optimal formatting and or-
ganization of the proposal. Subsections (a)(3) and
(a)(4) are unchanged from the existing language. An
amendment for subsection (a)(5) is proposed that dif-
fers from the existing language [Section 3428(a)(17)]
in that the amendment has the effect of clarifying that
chopping tools shall not be driven as wedges or used to
drive metal wedges unless they are specifically de-
signedtobedrivenor to beusedto drivewedges.

Subsection (a)(6).

New proposed subsection (a)(6) provides that hand
tools and equipment shall be properly stored or placed
in plain sight out of the immediate work areawhen not
in use. Thisamendment hasthe effect of mitigating the
potential for inadvertent contact or interference with
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work procedures from equipment or hand toolsthat are
not being used.

Subsection (b).

This subsection contains standards related to pole
pruners and saws. Subsection (b)(2) is relocated from
existing Section 3428(a)(14) withnorevisions.
Subsections(c) and (d).

The existing provisions in subsection (c) related to
ropes are either deleted as outdated or are relocated to
other sectionsin the proposal. Amendmentsto any text
that has been modified are discussed in the sections
where these provisions are rel ocated. The existing pro-
visions of subsection (d) relating to climbing spurs are
relocated to Section 3422(1) for optimal organization of
theproposal.

Section 3427. SafeWork Procedures.

Section 3427 includesabroad range of safetreework
procedures including climbing and access into trees,
pruning and trimming operationsandfelling of trees.

Subsection (a).

Subsection (a) has several provisions that are re-
quired prior to climbing thetreeto ensure asafe method
of entry. An amendment adds that the tree root collar
must be visually inspected. An additional amendment
providesthat climbing lines, ropes, lanyards, and other
climbing equipment shall be inspected in accordance
withtheprovisionsof Section 3422(j) of Article12. The
effect of these amendmentsis to ensure that climbing
equipment and the tree are adequately inspected for po-
tential hazardsbeforethework isperformed.
Subsection (a)(2).

Existing subsection (a)(2) requires the climbing line
must be crotched assoon aspractical after theemployee
isaloft and ataut line-hitch tied and checked. Theexist-
inglanguageisdeletedinlieu of proposed languagethat
requiresthat employeeswhen working aloft wear atree
worker’ssaddleand haveat | east two other meansof be-
ing secured, suchasaclimbing lineand awork position-
ing lanyard. This proposed amendment is consistent
with the ANSI Z133.1 standard. The effect of this
amendment isto ensurethat thetreeworker hasameans
of fall protectionat all timeswhilealoftinthetree.
Subsections(a)(3)(A) and (B).

New subsection (a)(3)(A) requires employees to be
tied in or secured while ascending the tree and remain
tied in or secured until the work is completed and they
have returned to the ground. This proposed subsection
issimilar tothe ANSI Z133.1 standard. It hasthe effect
of clarifying that fall protection is required while as-
cending thetreeand must be used until theemployeere-
turnstotheground.

Subsection (a)(3)(B) provides that employees shall
not work from or leave a ladder while elevated unless
the employeeistied in or otherwise secured to the tree.
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An exception to subsection (a)(3)(B) permits em-
ployeesto work from aself—supporting ladder in accor-
dance with the manufacturer’s instructions. The effect
of these amendmentsisto require fall protection when
work is performed from aladder with the exception of
self—supporting ladders that are used in accordance
withthemanufacturer’sinstructions.

Subsection (a)(4).

This subsection consists of existing language from
subsection (a)(3) that is renumbered as proposed sub-
section (a)(4). Editorial revisions for clarity are pro-
posed for the first two sentences of this subsection that
are nonsubstantive. The third sentence duplicates the
first sentenceand isproposed for deletion. Thelast sen-
tenceisunnecessary and unenforceableand isproposed
for deletion. The overall effect of these amendmentsis
to eiminate duplication and provide clarity to these
provisions that are consistent with current industry
practices.

Existing provisionsin Section 3427(a)(4) and (a)(5)
are deleted and the provisions of these standards arere-
vised and covered in proposed Sections 3427(a)(2) and
3427(a)(3)(A) respectively. See the rationale under
Sections 3427(a)(2) and 3427(a)(3)(A) for the effect of
theseamendments.

Subsection (b).

Existing subsection (b) istitled “Pruning and Trim-
ming.” This section contains provisionsfor the safere-
moval of branches and limbs and for the protection of
workersbel ow during treework operations. Thesection
also describes when a second employee is required on
jobsitesto render assistance. Thetitleof thissubsection
is amended to read, “Pruning, Trimming and Tree Re-
moval Operations’ in order to accurately reflect the
contentsof proposed subsection (b).

Subsection (b)(1).

Existing subsection (b)(1) requires employees to be
instructed to give an audible warning before cut limbs
are dropped from the tree. The existing languageis de-
letedinlieu of amendmentsproposed that requireaver-
bal or visual communication system be established and
reviewed during the job briefing, prior to the start of
pruning or removal operations. The effect of these
amendmentsisto provide specific guidance to the em-
ployer for establishing communication methodssimilar
tothoseinthe ANSI Z133.1 standard,

Subsections(b)(2) and (b)(3).

New subsection (b)(2) requiresthe establishment of a
“drop zone” [defined in Section 3420(b)] prior to the
start of pruning or removal operations. New subsection
(b)(3) providesthat only qualified treeworkersdirectly
involved in the operation shall be permitted in the drop
zone when aload is being suspended by arigging sys-
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tem. These amendments have the effect of keeping un-
necessary personnel out of thework areaand mitigating
the hazards of overhead tree work operations to em-
ployeesontheground.

Subsections(b)(4) and (b)(5).

These new subsections address certain hazards
associated with rigging, removing branches or sections
of atree, and tree removal operations. The proposed
amendments are consistent with industry practice and
havetheeffect of ensuring that these operationsareeva-
luated and monitored by aqualified treeworker.
Subsection (b)(6).

New subsection (b)(6) requiresthat lowering devices
such asblock and tackleand ropesbe used to control the
direction and placement of trees during the removal
process. The effect of thisprovisionisto ensurethat the
removal of [imbsand treesbe controlled and performed
in amanner that mitigates potential hazardsinherent in
such operations.

Subsection (b)(7).

Existing subsection (b)(2) is proposed as subsection
(b)(7). Several editorial amendments are made to the
existing language. One amendment has the effect of
clarifyingtherequirement that separateropesfor lower-
ing limbs shall be attached to limbs which cannot be
dropped or are too heavy to be controlled by hand. The
other amendment clarifies the requirement that climb-
ing lines shall not be attached to the same crotch as
ropes used for lowering limbs. There are no changesto
existing language proposed assubsection (b)(8).
Subsection (b)(9).

Existing subsection (b)(4) is proposed as subsection
(b)(9). Theexisting standard requiresthat asecond em-
ployee be used at each work |ocation to render immedi-
ate assistance, except for minor tree trimming. The ex-
isting standard lacks clarity, as the term “minor tree
trimming” is not defined. Amendments are proposed
that require a second employee to be present to render
assistance when an employeeis elevated above 12 feet
inany treework operationsincluding climbing ladders,
climbing into the tree or using an aerial device. The
height of 12 feet isconsistent with similar provisionsin
the ANSI Z133.1 standard. The effect of this amend-
ment isto provideclarity to promotethe safety of work-
ersclimbing treesand/or working at substantial heights.
Subsection (b)(10).

This proposed subsection addresses the hazards
associated with the removal of dead frondsthat lie be-
low thecrown/canopy of palmtrees. Thisproposed sub-
section would require that “palm frond skirts” [defined
in Section 3420(b)] be removed from the top down.
Qualified tree workers performing this work must be
supported by aclimbing line and afal se crotch attached
abovethefrond skirt, or work froman aerial device.
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There are situations, depending on the variety of the
palm and how the dead fronds are spaced in relation to
one another, arranged and attached to the trunk, where
they can be effectively removed from below. An excep-
tion states that fronds may be trimmed from below the
dead frond accumulation only when a qualified tree
worker who is competent and experienced in palm tree
work and the hazards associated with removing dead
frondsmakesadetermination that thistask canbesafely
performed from below. Aninformational note refersto
the ANSI Z133.1-2006 standard regarding the hazards
associated with attempting to remove frond skirts of
three years or more growth when positioned below the
work areawhile being supported by alanyard. The ef-
fect of this amendment is to mitigate the hazards of
trimming dead frondsfrom bel ow.

Subsection (b)(11).

Proposed subsection (b)(11) requires that in dry
conditions, smoking is not permitted in or near dead
fronds and the chain saws are equipped with mufflers
and spark arresters. The effect of thisprovisionistore-
duce potential firesthat could be started from sources of
ignitionor heat.

Subsection (c). Felling.

Existing subsection (c) isrelated to thefelling of trees
that would typically berelated to residential, municipal
or commercial property tree care and must be removed
for such reasonsasaesthetics, poor condition of thetree,
landscaping improvements and overgrowth, or deterio-
ration of thetreewith ageor disease. Theexisting provi-
sionsinclude several subsectionswith requirementsre-
garding establishment of a clear working area, provi-
sion of an escape route before cutting, use of notches
and back cutswhen felling treesover 10 inchesin diam-
eter and, use of audiblewarningsbeforethetreefals. A
number of amendments that follow include more spe-
cific guidance to employersand employeesinvolvedin
felling operations.

Subsections(c)(1) and (c)(2).

Existing subsection (c)(1) requires aclear work area
and an escape route to be planned before any cutting is
started. Amendments for clarity are made that divide
the provisions into two subsections, (¢)(1) and (2). An
amendment for new subsection (c)(2) is proposed with
the effect of clarifying that the escape routeis required
prior to cutting any standing treeor trunk.

Subsection (c)(3).

Existing subsection (c)(2) is proposed as subsection
(c)(3) with amendments. Theexisting standard requires
that anotch and backcut be used whenfelling treesover
10 inches in diameter. Tree industry stakeholders, in-
cluding TCIA representatives, indicate that it has long
been recognized that trees with a diameter of greater
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than 5inches present felling hazardsthat are reduced by
the establishment of notches and back cuts. According
to TCIA representatives, anumber of serious and often
fatal accidents result from improper notches and back
cuts.

An amendment is proposed that changes the require-
ment to establish a hinge (notch and back cut) from a
treeover 10inchesin diameter to atreeover 5inchesin
diameter. The effect of this amendment will be to ad-
dresssimilar felling hazards presented by smaller diam-
eter trees. Thiswill result in better planning and control
of the direction and location where trees fall during
felling operations.

Proposed new subsections (c)(3)(A) through (F) pro-
vide specific requirements that specify how to create
appropriatenotchesand back cutsfor safefelling opera-
tions. These provisions are consistent with similar
ANSI Z133.1 standardsand will havethe effect of miti-
gatingthehazardsassociated with felling operations.
Subsection (c)(4).

Existing subsection (¢)(3) is proposed as subsection
(c)(4). The existing provision requiresthat, just before
thetreeisready tofall, an audiblewarningisgiven and
that all personnel be safely out of range. An amendment
is made to clarify that the provisions pertain to the
felling of atree or thetreetrunk. In somefelling opera-
tions, there may be (in addition to the sawyer) another
employee assisting by driving wedges. Therefore, a
clarification is proposed in subsection (c)(4) that all
“non-involved” personnel in the vicinity of felling op-
erations must be out of range before the tree falls. The
amendments have the effect of clarifying the standards
andreflecting currentindustry practices.

Subsection (c)(5).

Thisnew subsection requiresthat, prior to the start of
any treefelling or removal operations, hazardsand rele-
vant factorsthat pertain to the tree and the surrounding
site conditions be identified, including those in subsec-
tions (c)(5)(A) through (c)(5)(1). The effect of these
amendments is to provide the employer basic condi-
tionsand hazardsthat areto beevaluated for safefelling
operations.

Subsections(d)(1). (2) and (3).

This subsection contains provisions relocated from
existing Sections 3428(a)(18), (19) and (20) that arere-
lated to bucking and limbing operations. Non-
substantive editsare proposed in subsections (d)(2) and
(3) for clarity.

Subsection (e).

This new subsection consists of provisions that ad-
dress “structural support systems’ and “lightning
protection systems.” These terms are both defined in
proposed Section 3420(b). These provisions are mod-
eled primarily from TCIA comments associated with
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their assistance to the Board's advisory committee and
their assistance to Virginia OSHA which has similar
standards. Theeffect of theseamendmentswill betore-
duce the risks of injury associated with the installation
of cabling between branches, installing rods or bracing
and any other hardware or components associated with
structural support systemsand lightning protection sys-
tems.

Section 3428. Oper ational Rules.

The general operational rules and provisions of Sec-
tion 3428 were del eted and in most cases, rel ocated and/
or updated with revisionsto appropriate sections of Ar-
ticle 12, or they were aready covered elsewherein the
proposal. The effect of these amendmentsisto provide
optimal formatting and organization of the provisions
in Article 12 and to incorporate the operating rulesinto
therequired provisionsof Article12.

High VoltageElectrical Safety Orders(HVESO).
Article 38. Line Clearance Tree Trimming

Operations.

Section 2950. Application.
Subsection (a).

The existing language, proposed as subsection (@),
statesthat Article 38 appliesto line clearancetreetrim-
ming operations performed in the vicinity of exposed
energized overhead conductors and equipment where
any part of the employee’sbody, tools or equipment be-
ing used, or partsof treesbeingworked upon, islikely to
comewithinthedistances specifiedin HVESO, Section
2946(b)(2).

Section 2946(b)(2), Table 1, requiresagenera clear-
ance of 6 feet from energized overhead high—voltage
conductors from 600 to 50,000 volts. Clearances for
low voltage work (below 600 volts) isnot addressed in
Section 2946(b)(2), Table 1. However, thefederal stan-
dardsin 29 CFR 1910.269, Appendix A-3 and itsrefer-
ence back to electrical standards in Subpart S, require
unqualified persons to maintain a clearance of 10 feet
from energized overhead conductors. Anamendmentis
proposed for subsection (@) to delete the reference to
Section 2946(b)(2), and a new Table 1 (placed within
Section 2950) is referenced in subsection (a). The
amendment will have the effect of revising the provi-
sionfor consistency withfederal standards.

Subsection (b).

A new subsection (b) provides that minimum ap-
proach distances to energized conductors for persons
other than qualified line clearance tree trimmers and
traineesshall bemaintainedin accordancewith Table 1.
An exception permits a qualified tree worker who has
been trained and meetsthe provisionsoutlinedin GISO
Section 3423 (related to electrical hazards) to perform
tree trimming activities within 10 feet, but no closer
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than 1 foot, of energized low voltage (600 volts or |ess)
power linesand conductors.

The new Table 1, that follows subsection (b), is pro-
posed for equivalency with counterpart federal stan-
dards and to establish a minimum clearance of 10 feet
from energized conductorsfor unqualified persons. An
informational Note 1 is added that states the minimum
approach distances to energized conductors for quali-
fied lineclearancetreetrimmersand traineesasdefined
in Section 2700 are provided in the provisions and ref-
erences of HVESO Section 2951. An editoria correc-
tion is made to proposed Note 2. The effect of the
amendments proposed in subsection (b), including the
addition of new Table 1, is to provide the minimum
clearancesthat must be maintained from energized con-
ductors for persons that are not trained or qualified to
performsuchwork.

COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto StateAgencies

No costs or savings to state agencies will result as a
consequence of the proposed action. State agenciesthat
are involved in tree work operations include the
California Department of Parks and Recreation, the
California Department of Transportation and Cal Fire.
These agencies were included in the advisory commit-
tee invitations, deliberations and/or participated in
additional discussionswith Board staff to verify thein-
formation provided under the heading, “Specific
Technology or Equipment.” Also, seetherationale un-
der the heading “ Impact on Businesses/Significant Sta-
tewide Adverse Economic Impact Directly Affecting
Businesses Including the Ability of California Busi-
nessesto Compete.”
I mpact on Housing Costs

The Board hasmade aninitial determination that this
proposal will not significantly affect housing costs.
Impact on Businesses/Significant  Statewide
Adverse Economic Impact Directly Affecting
Businesses Including the Ability of California
Businessesto Compete

TheBoard hasmade aninitial determination that this
proposal will not result in a significant, statewide ad-
verse economic impact directly affecting businesses,
including the ability of California businesses to com-
pete with businesses in other states. Representatives
from the Tree Care Industry Association (TCIA) were
anintegral part of the development of thisproposal and
participated in the advisory committee. TCIA isatrade
organization that represents approximately 2,100 tree
service and affiliated member companies nationwide.
The ANSI Z133.1 standards provided the source for a
significant portion of the proposal. These ANSI stan-
dards are listed in the “Documents Relied Upon” for
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this proposal and reflect current industry practices and
procedures.

The proposa includes clarifying and technical
amendments related to tree work operations regarding
such matters as instruction and training, first aid, work
practices and procedures, electrical hazards, the use of
power saws, hand tools, mobile equipment, and the use
of climbing equipment. The advisory committee mem-
bersthat assisted with the devel opment of this proposal
represented a broad range of stakeholders that are in-
volvedintreework operations.

Stakeholders confirmed that the proposed amend-
ments, in large part, represent clarifications or updates
that reflect current industry practices and/or the use of
equipment and work proceduresthat in some caseshave
been included in the national consensus standards,
ANSI Z2133.1 — safety standardsfor arboricultural op-
erationsfor morethan adecade. Asaresult, itisnot ex-
pected that this proposal will result in any significant
coststo privateor publicemployers.

Cost Impact on PrivatePer sonsor Businesses

TheBoardisnot aware of any costimpactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliance with the proposed ac-
tion.

Costsor Savingsin Federal FundingtotheState

Theproposal will not resultin costsor savingsinfed-
era fundingtothestate.

Costs or Savings to Local Agencies or School
DistrictsRequired tobeReimbur sed

No costs to local agencies or school districts are re-
quired to bereimbursed. See explanation under “ Deter-
mination of Mandate.”

Other Nondiscretionary Costs or Savings | mposed
on L ocal Agencies

Thisproposal doesnot imposenondiscretionary costs
or savingsonlocal agencies.

DETERMINATION OF MANDATE

The Occupational Safety and Hedth Standards
Board has determined that the proposed standards do
not impose alocal mandate. Therefore, reimbursement
by thestateisnot required pursuant to Part 7 (commenc-
ing with Section 17500) of Division 4 of the Govern-
ment Code because the proposed amendments will not
require local agencies or school districtsto incur addi-
tional costs in complying with the proposal. Further-
more, these standards do not constitute a“ new program
or higher level of service of an existing program within
the meaning of Section 6 of Article XIIlI B of the
CaliforniaConstitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
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X111 B of the California Constitution is one which car-
ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
policy, imposes unique requirements on local govern-
ments and does not apply generaly to all residents and
entitiesin the state. (County of L os Angelesv. State of
California(1987) 43Cal.3d 46.)

These proposed standards do not require local agen-
ciesto carry out thegovernmental function of providing
services to the public. Rather, these standards require
local agenciesto take certain stepsto ensure the saf ety
and headlth of their own employees only. Moreover,
these proposed standards do not in any way require lo-
cal agenciesto administer the California Occupational
Safety and Health program. (See City of Anaheim v.
Stateof California(1987) 189 Cal.App.3d 1478.)

These proposed standards do not impose unique re-
quirements on local governments. All state, local and
private employers will be required to comply with the
prescribed standards.

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed amend-
ments may affect small businesses. However, no eco-
nomicimpactisanticipated.

RESULTS OF THE ECONOMIC
IMPACT ASSESSMENT

The adoption of the proposed amendments to these
standards will neither create nor eliminate jobs in the
State of Californianor result in the elimination of exist-
ing businesses or create or expand businesses in the
Stateof California.

Thisregulatory proposal isintended to providework-
er safety at placesof employmentin California.

REASONABLE ALTERNATIVES CONSIDERED

TheBoard must determinethat no reasonablealterna-
tiveit considered to the regulation or that has otherwise
beenidentified and brought to itsattention would either
be more effectivein carrying out the purpose for which
the actionis proposed or would be as effective and less
burdensome to affected private persons or would be
more cost—effective to affected private persons and
equally effective in implementing the statutory policy
or other provision of law than the proposal described in
thisNotice.

A copy of the proposed changes in STRIKEOUT/
UNDERLINE format isavailable upon request madeto
the Occupational Safety and Health Standards Board's
Office, 2520 Venture Oaks Way, Suite 350, Sacramen-
to, CA 95833, (916) 274-5721. Copies will aso be
availableat thePublicHearing.
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AnINITIAL STATEMENT OF REASONS contain-
ing a statement of the purpose and factual basisfor the
proposed actions, identification of the technical docu-
ments relied upon, and a description of any identified
alternatives has been prepared and isavailable upon re-
guest fromthe StandardsBoard’ sOffice.

Notice is also given that any interested person may
present statements or arguments orally or in writing at
the hearing on the proposed changes under consider-
ation. Itisrequested, but not required, that written com-
ments be submitted so that they are received no later
than March 9, 2012. The officia record of the rule-
making proceedings will be closed at the conclusion of
the public hearing and written comments received after
5:00 p.m. on March 15, 2012, will not be considered by
the Board unless the Board announces an extension of
time in which to submit written comments. Written
comments should be mailed to the address provided be-
low or submitted by fax at (916) 274-5743 or e-mailed
at oshsb@dir.cagov. The Occupational Safety and
Health Standards Board may thereafter adopt the above
proposal s substantially as set forth without further no-
tice.

The Occupational Safety and Hedth Standards
Board’srulemakingfileon the proposed actionsinclud-
ing al the information upon which the proposals are
based are open to public inspection Monday through
Friday, from 8:30 am. to 4:30 p.m. at the Standards
Board's Office, 2520 Venture Oaks Way, Suite 350,
Sacramento, CA 95833.

The full text of proposed changes, including any
changesor modificationsthat may bemadeasaresult of
the public hearing, shall be available from the Execu-
tive Officer 15 days prior to the date on which the Stan-
dardsBoard adoptsthe proposed changes.

Inquiries concerning either the proposed administra-
tive action or the substance of the proposed changes
may be directed to Marley Hart, Executive Officer, or
Mike Manieri, Principal Safety Engineer, at (916)
274-5721.

You can accessthe Board'snoticeand other materials
associated with this proposal on the Standards Board's
homepage/website address which is http://www.dir.ca.
gov/oshsh. Oncethe Final Statement of Reasonsis pre-
pared, it may beobtained by accessing the Board' sweb-
siteor by callingthetelephonenumber listed above.

TITLE 16. BOARD OF CHIROPRACTIC
EXAMINERS

NOTICEISHEREBY GIVEN that the Board of Chi-
ropractic Examiners (hereafter “Board”) is proposing
to add regulations described in the Informative Digest
below. Any personinterested may present statementsor
arguments relevant to the action proposed at a hearing
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to be held at 2525 Natomas Park Drive, Suite 120 in
Sacramento, CA 95833 at 10:30 am., on Tuesday,
March 13, 2012. At thehearing, any person may present
statementsor argumentsorally or inwriting relevant to
the proposed action described in the Informative Di-
gest. The Board requests, but does not require that per-
sons who make oral comments at the hearing also sub-
mit a written copy of their testimony at the hearing.
Written comments, including those sent by mail, fac-
simile, or e-mail to the address listed under Contact
Person in thisNotice, must be received by the Board of
Chiropractic Examiners at its office no later than 5:00
p.m.onMonday, March 12, 2012.

The Board, upon its own motion or at the instance of
any interested party, may thereafter adopt the proposals
substantially as described below or may modify such
proposalsif such modifications are sufficiently related
to the original text. With the exception of technical or
grammatical changes, the full text of any modified pro-
posal will be available for 15 days prior to its adoption
fromtheperson designated in thisNotice as contact per-
son and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the pro-
posal.

Authority and Reference: Pursuant to the authority
vested by Sections 1000-4(b), 1000—4(e) and 1000-10
of the Businessand Professions Code (Chiropractic I ni-
tiative Act of California Stats. 1923 p. 1xxxviii) and to
implement, interpret or make specific Sections
1000-4(b), and 1000-10(b) of the Businessand Profes-
sions Code (Chiropractic Initiative Act of California
Stats. 1923 p. 1Ixxxviii); the Board is considering
changesto Title 16, Division 4, of the California Code
of Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Section 1000 — 4(b) of the Business and Professions
Code (Chiropractic Initiative Act of California Stats.
1923 p.1xxxviii) authorizes the Board to adopt regula-
tions as they may deem proper and necessary for the
performance of itswork, the effective enforcement and
administration of this act, the establishment of educa-
tional requirementsfor licenserenewal, and the protec-
tionof thepublic.

This proposal would make regulatory changes to es-
tablish safety standardsfor the use of lasers by licensed
chiropractors and any person under their direct or indi-
rect supervision. These changes would increase the
Board's enforcement authority over the use of lasers
within the scope of chiropractic by defining aviolation
of thissectionasunprofessional conduct.
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Therearecurrently no stateregul ationsgoverning the
useof lasersby chiropractors; therefore, thisproposal is
not inconsistent or incompatiblewith existing statereg-
ulations.

The Board is proposing to make the following
changes:

1. AddSection302.5(a)(1)

This proposal would prohibit duly licensed chiro-
practorsand any person under their direct or indirect su-
pervision from using any laser in the practice of chiro-
practic which hasnot been properly approved or cleared
by the United States Department of Food and Drug Ad-
ministration.

2. AddSection302.5(a)(2)

This subparagraph would prohibit a duly licensed
chiropractor and any person under their direct or indi-
rect supervision from marketing or advertising the use
of alaser or using alaser for purposes other than treat-
ment consi stent with section 302 and the product’ sFDA
approval or clearance.

3. Add Section302.5(a)(3)

This subparagraph would requireaduly licensed chi-
ropractor and any person under their direct or indirect
supervision to follow the manufacturer’'s specified
guidelinesforthesafeuseof |aser.

4. Add Section302.5(a)(4)

Thissubparagraph would requireaduly licensed chi-
ropractor and any person under their direct or indirect
supervision to comply with all state and federal laws
governingtheuseof lasersinclinical settings.

5. Add Section302.5(b)

This section would assert that nothing in this section
shall beconstrued to authorizetheuseof alaser by achi-
ropractor outside of the chiropractic scope of practice
including, but not limited to, laser ablation or surgical
procedures, and laser treatment of allergies in cases
where thereisaknown risk of anaphylactic reaction to
theindividual beingtreated.

6. AddSection302.5(c)

This section would define a violation of this section
as unprofessional conduct which may subject the li-
censeetodisciplineby theBoard.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None.

Non—discretionary Costs/Savingsto L ocal Agencies.
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500 through
17630 Regquire Reimbursement: None.
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Businesslimpact:
TheBoardinitially determined that the proposed reg-

ulation would not have a significant statewide adverse
economic impact directly affecting businesses, includ-
ing the ability of Californiabusinessesto compete with
businessesin other states.

Thereare no costs associated with the proposed regu-
latory action. This proposal only affects chiropractors
who offer laser servicesintheir practice.

Impact on Jobs/New Businesses:

The Board has determined that this regulatory pro-
posal will not have any impact on creation of jobs or
businesses or the elimination of jobs or existing busi-
nessesor theexpansion of businessesin California.

This proposal will only affect chiropractic licensees
who choose to use lasersin their chiropractic practice
for treatments within the scope of chiropractic and
would not impose any additional coststo thelicenseeto
comply withthisprovision.

Cost Impact on Representative Private Person or
Business:

The agency is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonable compliancewith the proposed
action.

Effect onHousing Costs: None.

ECONOMIC IMPACT ANALYSIS

The Board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
businesses, including the ability of California busi-
nesses to compete with businessesin other states. This
initial determination is based on the fact that the pro-
posed regul ation does not impose anew requirement on
chiropractic licensees; rather, it would adopt safety
standards for the safe use of lasersin chiropractic. Not
al chiropractors choose to use lasersin their practice;
therefore, thisproposal would only affect licenseeswho
choosetouselasersfor chiropractictreatments.

As part of its Economic Impact Analysis, the Board
has determined that its proposal will not affect the abil -
ity of Californiabusinessesto competewith other states
by making it more costly to produce goods or services,
that it will not create or eliminate jobs or occupations,
and the proposal will not affect the ability of California
businesses to compete with other states by making it
more costly to produce goods or services. The board’s
proposal does not impact multiple industries. The spe-
cific benefitsanticipated by thisproposal includegreat-
er protection of public health and safety, aswell asim-
proved worker safety and the state’s environment by
setting standardsfor theadvertising and safe use of laser
deviceswithinthepracticeof chiropractic.
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Small Businesses. The Board's proposal may affect
small businesses; however, the board does not have nor
doesit maintain datato determine how many chiroprac-
torsutilizelasersintheir practice. The Board has deter-
mined that this regulatory proposal will not impose a
significant cost to small businesses.

Impact on Jobs/New Businesses: The Board has de-
termined that this regulatory proposa will not have a
significant impact on the creation of new or elimination
of existing jobs, businesses or the expansion of busi-
nessesinthe Stateof California.

Occupations/Businesses Impacted: This proposal
would impact only those chiropractic licensees who
choose to use laser devices in their practice for which
the overall cost for compliance would be minimal to
non—existent. The proposal would provide greater
protection to the public and workerswho administer la-
ser treatments in chiropractic by establishing safety
standardsfor laser devicesusedin chiropractic.

Reporting Requirements: None.

Comparable Federal Regulations: None.

Benefit(s) of Proposed Regul ation:

Section 1000—4(b) of the Business and Professions
Code (Chiropractic Initiative Act of California Stats.
1923 p.1xxxviii) authorizes the Board to adopt regula-
tions as they may deem proper and necessary for the
performance of itswork, the effective enforcement and
administration of this act, the establishment of educa-
tional requirementsfor license renewal, and the protec-
tion of the public. Further, BPC section 1000-10(a) of
the Chiropractic Initiative Act authorizes the Board to
adopt, amend or repeal rulesof professional conduct ap-
propriate to the establishment and maintenance of a
high standard of professional service and the protection
of the public. The specific benefits anticipated by this
proposal include greater protection of public healthand
safety, as well as improved worker safety by setting
standards for the advertising and safe use of laser de-
viceswithinthepracticeof chiropractic.

The Board does not anticipate that this proposed reg-
ulationwill impact the prevention of discrimination, the
promotion of fairnessor social equity, or anincreasein
openness and transparency in business and govern-
ment.

CONSIDERATION OF ALTERNATIVES

A rulemaking agency must determine in the Final
Statement of Reasons that no reasonable alternative
considered by the agency or that has otherwise been
identified and brought to the attention of the agency
would be more effectivein carrying out the purposefor
which theaction is proposed, would be as effective and
less burdensome to affected private persons than the
proposed action, or would be more cost—effectiveto af -

fected private persons and equally effective in imple-
menting the statutory policy or other provisionof law.
Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat theabove—mentioned hearing.

CONTACT PERSON

Inquiries concerning the proposed administrative ac-
tionmay bedirectedto:

Name: DixieVanAllen, Program Analyst

Address; 2525NatomasPark Drive, Suite 260
Sacramento, California95833

Telephone: (916) 263-5329

Fax: (916) 263-5369

E-mail: dixie.vanalen@CHIRO.ca.gov

Thebackup contact personis:

Name: Robert Puleo, Executive Officer

Address: 2525NatomasPark Drive, Suite260
Sacramento, CA 95833

Telephone: (916) 263-5355

Fax: (916) 263-5369

E-mail:  chiro.info@chiro.ca.gov

Web Site Address; Materials regarding this proposal
can be found a  http://www.chiro.cagov/
business_rulemaking.htm.

AVAILABILITY OF STATEMENT OF REASONS,
TEXT OF PROPOSED REGULATIONS,
AND RULEMAKING FILE

The Board will have the entire rulemaking file avail-
able for inspection and copying throughout the rule-
making process at its office at the above address. As of
the date this notice is published in the Notice Register,
the rulemaking file consists of thisnotice, the proposed
text of the regulations and the initial statement of rea-
sons. Copies may be obtained by contacting Dixie Van
Allenat theaddressor phonenumber listed above.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After holding the hearing and considering al timely
and relevant comments received, the Board may adopt
the proposed regulations substantially as described in
thisnotice. If the Board makes maodificationswhich are
sufficiently related to the originaly proposed text, it
will make the modified text (with the changes clearly
indicated) availableto the publicfor at least 15 dayshbe-
fore the Board adopts the regulation as revised. Please
send requests for copies of any modified regulationsto
theattention of Dixie Van Allen at the addressindicated
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above. The Board will accept written comments on the
modified regulationsfor 15 daysafter thedate on which
they aremadeavailable.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon itscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Dixie Van
Allen at the above address, or by accessing the Board's
websiteat
http://www.chiro.ca.gov/business_rulemaking. htm.

TITLE 18. BOARD OF EQUALIZATION
Notice of Proposed Regulatory Action

The State Board of Equalization Proposesto
Adopt Amendmentsto California Code of
Regulations, Title 18, Section 1685.5, Calculation
of Estimated Use Tax — Use Tax Table

NOTICE ISHEREBY GIVEN

The State Board of Equalization (Board), pursuant to
theauthority vestedinit by Revenueand Taxation Code
(RTC) section 7051, proposes to adopt amendmentsto
CaliforniaCode of Regulations, title 18, section (Regu-
lation) 1685.5, Cal culation of Estimated Use Tax—Use
Tax Table. Regulation 1685.5 prescribes the manner in
whichtheBoard“ shall annually cal culatethe estimated
amount of use tax due according to a person’s adjusted
grossincomeand by July 30 of each calendar year make
availableto [the] Franchise Tax Board such amountsin
theform of ausetax table,” asrequired by RTC section
6452.1, asamended by section 1 of SenateBill No. (SB)
86 (Stats. 2011, ch. 14). The proposed amendments up-
date the manner in which the Board shall annually cal-
culatethe estimated amount of usetax due according to
aperson’sadjusted grossincome (AGI) and make such
amounts available to the Franchise Tax Board (FTB) in
the form of a use tax table for calendar year 2012 and
subsequent years.

PUBLIC HEARING

The Board will conduct a meeting in Room 121, at
450 N Street, Sacramento, California, on March 20-22,
2012. The Board will provide notice of the meeting to
any personwho requeststhat noticeinwriting and make
the notice, including the specific agenda for the meet-
ing, available on the Board's Website at www.boe.ca.
gov at least 10 daysinadvance of themeeting.
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A public hearing regarding the proposed regulatory
action will be held at 9:30 am. or as soon thereafter as
the matter may be heard on March 20, 21, or 22, 2012.
At the hearing, any interested person may present or
submit oral or written statements, arguments, or conten-
tions regarding the adoption of the proposed amend-
mentsto Regulation 1685.5.

AUTHORITY
RTC section 7051.

REFERENCE
RTC section6452.1.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Prior Law

RTC section 6452.1, as enacted by Statutes 2010,
chapter 721, section 2, permitstaxpayersto makeanir-
revocable election to report “qualified use tax” on an
“acceptable [income] tax return” filed withthe FTB in
order to makeit more convenient for taxpayersto com-
ply with their use tax obligations. RTC section 6452.1,
subdivision (d)(2), as enacted by Statutes 2010, chapter
721 defined the term “ qualified use tax” to mean atax-
payer’sactual unpaid usetax liability after applying the
state use taxes imposed under the Sales and Use Tax
Law (RTC § 6001 et seq.) and section 35 of article X111
of the California Constitution, and thelocal and district
use taxes imposed in conformity with the Bradley—
Burns Uniform Loca Sales and Use Tax Law (RTC
§ 7200 et seq.) or in accordance with the Transactions
andUseTax Law (RTC § 7251 et seq.) tothetaxpayer’s
purchases of tangible personal property subject to use
tax.
Current Law

SB 86 was enacted on March 23, 2011. It amended
RTC section 6452.1 to makeit more convenient for tax-
payersto comply with their use tax obligations by giv-
ing taxpayers the option to report their “estimated use
tax liabilities,” based upon their AGIs for income tax
purposes, for one or more single nonbusi ness purchases
of individual items of tangible personal property each
with a sales price of less than one thousand dollars
($1000), as determined from a use tax table, instead of
calculating and reporting their actual unpaid usetax lia-
bilities (as described above). In addition, RTC section
6452.1, subdivision (d)(2)(A)(i)(I1), asamended by SB
86, providesthat “the Board shall annually calculatethe
estimated amount of usetax dueaccording to aperson’s
adjusted gross income and by July 30 of each calendar
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year make availableto [the] Franchise Tax Board such
amounts in the form of ausetax table” for inclusionin
theinstructionsto the FTB’sreturnsand use by eligible
taxpayers.

Regulation 1685.5

The Board adopted Regulation 1685.5 on July 26,
2011, to prescribe the use tax table that taxpayers may
useto estimatetheir calendar—year 2011 usetaxesbased
upon their AGIs, prescribe the manner in which the
Board shall annually calculate the estimated amount of
use tax due according to a person’s AGI for calendar
year 2012 and subsequent years, and prescribe the for-
mat of the usetax tablesthe Board must make available
to the FTB each year. The California Taxpayers
Association (Cal Tax) requested that the Board conduct
interested parties meetings to discuss the methodol ogy
used to develop the proposed regulation before the
Board voted to adopt Regulation 1685.5. The Board's
response to this request, as provided in the final state-
ment of reasons for the adoption of Regulation 1685.5,
wasthat:

“[T]he Board did not have adequate time to conduct
interested parties meetings before initiating the formal
rulemaking process to adopt proposed Regulation
1685.5because:

e The use tax table provisions were added to RTC
section 6452.1 onMarch 23, 2011;

e  TheBoard neededto adopt a2011 usetax tableand
forward it to the FTB for inclusion in the
instructionsto the FTB’s 2011 income tax returns
by the July 30, 2011, deadline specified in RTC
section6452.1; and

e  TheFTB needstoknow that the 2011 usetax table
adopted by the Board has been approved by OAL
by September 1 and will be effective for use with
2011 income tax returns so that the FTB can
includethe 2011 usetax tablein theinstructionsto
its 2011 incometax returns, which will be sent out
for publication and incorporation into return
preparation software on September 1, 2011.

However, the Board hasalready scheduled interested
parties meetings to discuss whether the Board needs to

amend Regulation 1685.5 before the July 30, 2012,

deadline, inwhichitisrequired to estimate consumers

2012 usetax liabilities based upon their adjusted gross

incomes and prepare a 2012 use tax table for transmis-

siontotheFTB.”

Proposed Amendments

Board staff met with interested parties on August 29,
2011, and October 11, 2011, to discusswhether itisnec-
essary to amend Regulation 1685.5 to update the man-
ner inwhich the Board shall annually cal cul ate the esti-
mated amount of use tax due according to a person’'s
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AGI and makesuch amountsavailabletothe FTB inthe

form of ausetax tablefor calendar year 2012 and subse-

guent years. Asaresult of public comments, including
commentsfrom Cal Tax, Board staff recommended that
theBoard amend Regulation 1685.5t0:

e  Clarify that the Board's use tax tables are optional
and may only be used to report estimated use tax
for nonbusiness purchases of individua items of
tangible personal property each with asales price
of less than $1,000, as provided in RTC section
6452.1, subdivision (d)(2)(A)(i);

e Provide assurance to consumers that if they
correctly report their estimated use tax liabilities
for their eligible nonbusiness purchases in
accordance with the Board's use tax tables, then
the Board may not assess the difference, if any,
between the estimated use tax liabilities reported
in accordance with the Board's use tax tables and
the consumers actual use tax liabilities, as
providedin RTC section 6452.1, subdivision(g);

e Add seven additional AGI ranges to the Board's
use tax tables for calendar year 2012 and
subsequent yearsand narrow theinterval sbetween
the AGI rangesinthe Board' susetax tablesso that
estimated usetax liabilitiesincrease or decreaseby
smaller amountsbetween AGI ranges,

e  Move the use tax liability factor calculation date
from May 1 to June 1 beginning in calendar year
2012 because the United States Census Bureau
typically publishes its electronic shopping and
mail order house spending data during May of
eachyear;

e Require the Board to make adjustments to the
amount of spending at electronic shopping and
mail order houses to arrive at total spending on
taxablepurchases;

e Require the Board to calculate the percentage of
income spent on taxabl e purchases, rather than the
percentage of income spent on all electronic and
mail order house purchases; and

e RequiretheBoardto usethe percentage of income
spent on taxable purchases, rather than the
percentage of income spent on all electronic and
mail order house purchases, to cal culatethe usetax
liability factors for calendar—year 2012 and
subsequent years.

Duringits December 14, 2011, Business Taxes Com-
mittee meeting, the Board determined that staff’s rec-
ommended amendments are reasonably necessary to
update the manner in which the Board shall annually
calculatethe estimated amount of usetax dueaccording
to aperson’s AGI and make such amounts available to
the FTB in the form of a use tax table for calendar year
2012 and subsequent years, and the Board voted to pro-
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pose their adoption. The objectives of the proposed
amendments are to clarify the purpose and use of the
Board' susetax tables, help ensurethat use taxesdueon
business purchases are not reported twice, help ensure
that the Board uses the most current United States Cen-
susBureau datapossibleto cal culatetheusetax liability
factors for 2012 and subsequent years, improve the
overall precision of the Board's estimated amount of
usetax dueaccording to aperson’sAGI range, and gen-
erally encourage consumers to use the Board use tax
tables. The proposed amendments are anticipated to
providethefollowing specific benefits:

e  Clarify the purpose and use of the Board's use tax

tables;

e Help ensure that use taxes due on business
purchasesarenot reported twice;

e Help ensure that the Board uses the most current
United States Census Bureau data possible to
calculate the use tax liability factorsfor 2012 and
subsequentyears;

e Improve the overal precision of the Board's
estimated amount of use tax due according to a
person’sAGI range; and

e  Generally encourage consumers to use the Board
usetax tables.

The Board has performed an evaluation of whether
the proposed amendmentsto Regulation 1685.5 arein-
consistent or incompatible with existing state regula-
tionsand determined that the proposed amendmentsare
not inconsistent or incompatiblewith existing statereg-
ulations because Regulation 1685.5 is the only state
regulation prescribing the manner in which the Board
“shall annually calculate the estimated amount of use
tax due according to a person’s adjusted gross income
and by July 30 of each calendar year make available to
[the] Franchise Tax Board such amountsintheformof a
use tax table,” as required by RTC section 6452.1, as
amended by section 1 of SB 86.

There are no comparable federal regulations or stat-
utesto Regulation 1685.5.

Note Regarding Assembly Bill No. (AB) 155 and the
UseTax Liability Factor

The proposed amendments to Regulation 1685.5,
subdivision (b)(2), will require that the Board multiply
the percentage of income spent on taxable purchases
during the preceding year by 0.37, which representsthe
estimated percentage of California consumers' total
purchases of tangible personal property for use in
Californiafrom all out—of—state retailers that are made
from out—of—state retailers that are not registered with
the Board to collect use tax from their customers. AB
155 (Stats. 2011, ch. 313) expanded the usetax registra-
tion requirements so that they apply to some out—of—
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state retailers, including Internet retailers, that were
previously not required to register with the Board to
collect and remit use tax on their sales of tangible per-
sonal property to California customers. However, sec-
tion 6 of AB 155 provides that the new registration re-
quirementswill not be operative until either September
15, 2012, or January 1, 2013, and the Board is currently
unable to determine whether the new registration re-
quirements will reduce the percentage of California
consumers' total purchasesof tangiblepersonal proper-
ty for use in California from all out—of—state retailers
that are made from out—of—state retailers that are not
registered with the Board to collect use tax from their
customers during 2012 or in subsequent years, and, if
so, the extent of such reduction. Therefore, theBoard is
not proposing to amend Regulation 1685.5 to account
for the new registration requirements imposed by AB
155 at this time. However, the Board is continuing to
monitor theimplementation of AB 155 and considering
whether to propose sufficiently related changes to the
original text of the proposed amendmentsto Regulation
1685.5 to account for the enactment of AB 155 or other
events that may change the percentage of taxable pur-
chases that California consumers make from unregis-
tered out—of—state retailers during 2012 or subsequent
years.

NO MANDATE ON LOCAL AGENCIES
AND SCHOOL DISTRICTS

The Board has determined that the adoption of the
proposed amendments to Regulation 1685.5 will not
impose amandate on local agencies or school districts,
including a mandate that is required to be reimbursed
under part 7 (commencing with section 17500) of divi-
sion4 of title 2 of the Government Code.

NO COST OR SAVINGS TO STATE AGENCIES,
LOCAL AGENCIES, AND SCHOOL DISTRICTS

The Board has determined that the adoption of the
proposed amendmentsto Regulation 1685.5 will result
in no direct or indirect cost or savings to any state
agency, any cost tolocal agenciesor school districtsthat
isrequired to be reimbursed under part 7 (commencing
with section 17500) of division 4 of title 2 of the Gov-
ernment Code, other non—discretionary cost or savings
imposed on local agencies, or cost or savingsin federal
fundingtothe Stateof California.

NO SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY
AFFECTING BUSINESS

Theadoption of the proposed amendmentsto Regul a-
tion 1685.5 will update the manner in which the Board



CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 4-Z

shall annually cal culate the estimated amount of usetax
due according to a person’s AGI and make such
amounts available to the FTB in the form of a use tax
tablefor calendar year 2012 and subsequent years. The
proposed amendmentswill notimposeany new taxesor
change any exemptionsor exclusions. Furthermore, the
proposed amendmentsexpressly providethat taxpayers
are not required to use the Board' susetax tablesto esti-
mate and report their use tax liabilities. Therefore, the
Board has made an initial determination that the adop-
tion of the proposed amendmentsto Regulation 1685.5
will not have asignificant, statewide adverse economic
impact directly affecting business, including the ability
of Californiabusinessesto compete with businessesin
other states.

Theadoption of the proposed amendmentsto Regula-
tion 1685.5 may affect small business.

NO COST IMPACTS TO PRIVATE PERSONS
OR BUSINESSES

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliancewith the proposed ac-
tion.

RESULTS OF THE ECONOMIC IMPACT
ANALY SISREQUIRED BY GOVERNMENT
CODE SECTION 11346.3, SUBDIVISION (b)

The Board has prepared the economic impact analy-
sisrequired by Government Code section 11346.3, sub-
division (b)(1). The Board has determined that the
adoption of the proposed amendments to Regulation
1685.5will neither create nor eliminatejobsinthe State
of California nor result in the elimination of existing
businesses nor create or expand businessin the State of
Cdlifornia. Furthermore, the Board has determined that
theadoption of the proposed amendmentsto Regulation
1685.5 will not affect the health and welfare of Califor-
niaresidents, worker safety, or thestate’ senvironment.

NO SIGNIFICANT EFFECT ON
HOUSING COSTS

Adoption of the proposed amendmentsto Regulation
1685.5 will not have a significant effect on housing
costs.

DETERMINATION REGARDING
ALTERNATIVES

TheBoard must determinethat no reasonablealterna-
tive considered by it or that has been otherwise identi-
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fied and brought to itsattention would be moreeffective
in carrying out the purpose for which the action is pro-
posed, would be as effective and | ess burdensometo af -
fected private persons than the proposed action, or
would be more cost—effective to affected private per-
sonsand equally effective inimplementing the statuto-
ry policy or other provision of law than the proposed ac-
tion.

CONTACT PERSONS

Questions regarding the substance of the proposed
amendments should be directed to Bradley M. Héeller,
Tax Counsel 1V, by telephone at (916) 323-3091, by e—
mail at Bradley.Heller@boe.ca.gov, or by mail at State
Board of Equalization, Attn: Bradley M. Heller,
MIC:82, 450 N Street, PO. Box 942879, Sacramento,
CA 94279-0082.

Written commentsfor the Board's consideration, no-
tice of intent to present testimony or witnesses at the
public hearing, and inquiries concerning the proposed
administrative action should be directed to Mr. Rick
Bennion, Regulations Coordinator, by telephone at
(916) 4452130, by fax at (916) 324-3984 , by e-mail
at Richard.Bennion@boe.ca.gov, or by mail at State
Board of Equalization, Attn: Rick Bennion, MIC:80,
450 N Street, PO. Box 942879, Sacramento, CA
94279-0080.

WRITTEN COMMENT PERIOD

The written comment period ends at 9:30 am. on
March 20, 2012, or as soon thereafter as the Board be-
ginsthe public hearing regarding the proposed amend-
ments to Regulation 1685.5 during the March 20-22,
2012 Board meeting. Written comments received by
Mr. Rick Bennion at the postal address, email address,
or fax number provided above, prior to the close of the
written comment period, will be presented to the Board
and the Board will consider the statements, arguments,
and/or contentions contained in those written com-
ments before the Board decides whether to adopt the
proposed amendments to Regulation 1685.5. The
Board will only consider written commentsreceived by
that time.

AVAILABILITY OF INITIAL STATEMENT
OF REASONS AND TEXT OF
PROPOSED REGULATION

TheBoard has prepared an underscored and strikeout
version of thetext of Regulation 1685.5 illustrating the
express terms of the proposed amendments and an ini-
tial statement of reasons for the adoption of the pro-
posed amendments. These documents and al the in-
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formation on which the proposed amendments are
based, including the economicimpact analysisrequired
by Government Code section 11346.3, subdivision
(b)(1), are available to the public upon request. The
rulemaking fileisavailablefor publicinspection at 450
N Street, Sacramento, California. The express terms of
the proposed amendments and the Initial Statement of
Reasons are also available on the Board’'s Website at

WWW.boe.ca.gov.

SUBSTANTIALLY RELATED CHANGES
PURSUANT TO GOVERNMENT CODE
SECTION 11346.8

The Board may adopt the proposed amendments to
Regulation 1685.5 with changesthat are nonsubstantial
or solely grammatical in nature, or sufficiently related
to the original proposed text that the public was ade-
quately placed on notice that the changes could result
fromtheoriginally proposed regulatory action. If asuf-
ficiently related change is made, the Board will make
the full text of the proposed amendments, with the
change clearly indicated, available to the public for at
least 15 days before adoption. Thetext of the resulting
amendments will be mailed to those interested parties
who commented on the original proposed amendments
orally or inwriting or who asked to beinformed of such
changes. Thetext of theresulting amendmentswill also
beavailableto the public from Mr. Bennion. The Board
will consider written commentson theresulting amend-
mentsthat arereceived prior to adoption.

AVAILABILITY OF FINAL
STATEMENT OF REASONS

If the Board adoptsthe proposed amendmentsto Reg-
ulation 1685.5, theBoard will prepareaFinal Statement
of Reasons, whichwill bemadeavailablefor inspection
at 450 N Street, Sacramento, California, and available
ontheBoard’sWebsite at www.boe.ca.gov.

GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication January 27, 2012
PROPOSED RESEARCH ON FULLY
PROTECTED SPECIES
Research on Population Dynamics of Golden Eagles

The Department of Fish and Game (Department) re-
ceived a proposal on November 4, 2011 from Jeff
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Smith, H.T. Harvey and Associates, requesting autho-
rization to take the golden eagle (Aquila chrysaetos)
(eagle), Fully Protected bird, for research purposescon-
sistent with the protection and recovery of this species.
The purpose of the research is to study population dy-
namics through inventories, monitoring, and radio—
tracking, with detailed investigations on home range
andflight dynamicsstatewide.

The applicant is in the process of obtaining the re-
quired Scientific Collecting Permit (SCP) to take pro-
tected speciesof wildlife. Permit conditionsrequirethat
the holder of an SCP obtain specia authorization from
the Department for research on Fully Protected species.
The proposed activitiesinclude surveys with the use of
helicopters; nest monitoring; capturing, banding, auxil-
iary marking (including telemetry); and taking tissue
samplessuch asblood and feathers. The Department in-
tendsto issue, under specified conditions, a Memoran-
dum of Understanding (M OU) that would authorizethe
applicant tocarry out the proposed activities.

Pursuant to California Fish and Game Code (FGC)
Section 3511(a)(1), the Department may authorize take
of Fully Protected birds after 30 days notice has been
provided to affected and interested partiesthrough pub-
lication of thisnotice. If the Department determinesthat
the proposed research is consistent with the require-
ments of FGC Section 3511 for take of Fully Protected
birds, it would issue the authorization on or after Febru-
ary 27, 2012, for an initial and renewable term of two
years. Contact: Wildlife Branch, 1812 9th Street, Sacra-
mento, CA 95811, Attn.: DaleSteele.

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebelow) when making arequest.

File#2011-1202-01
BOARD OFEQUALIZATION
Federal Areas

TheBoard of Equalization adopted anew subdivision
(d)(4)(G) in section 1616 of title 18 of the California
Code of Regulations further prescribing the circum-
stancesunder which asal e of tangible personal property
to, and the storage, use, or ather consumption of tangi-
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blepersonal property by, thetribal government of anIn-
dian tribe that is officially recognized by the United
Statesisexempt from salesand usetax.

Title18

CdliforniaCodeof Regulations
AMEND: 1616

Filed 01/11/2012
Effective02/10/2012

Agency Contact:

Richard E. Bennion (916) 445-2130

Filett2012-0109-01
BOARD OFPHARMACY
Noticeto Consumers

TheBoard of Pharmacy amended section 1707.2 and
toadopt section 1707.6totitle 16 of the CaliforniaCode
of Regulations to require the posting and provision of
specified noticesto consumersof prescriptiondrugs.

Title16

CaliforniaCodeof Regulations
ADOPT: 1707.6 AMEND: 1707.2
Filed01/17/2012
Effective02/16/2012

Agency Contact: CarolynKlein (916) 574-7913

File#2011-1130-02
CALIFORNIA ARCHITECTSBOARD
IDPGuidelinesAlignment

Thisrulemaking action updates the edition of the In-
ternship Development Program Guidelines of the Na-
tional Council of Architectural Registration Boards
which architecture license candidates may follow to
complete required internships prior to licensure. The
rulemaking also clarifies and ssimplifies cross refer-
ences to the various pre-licensure internship program
optionsof candidatesin related subsectionsand regula-
tionsof the CaliforniaCodeof Regulations.

Titlel6

CdiforniaCodeof Regulations

AMEND: 109,117,121

Filed 01/11/2012

Effective02/10/2012

Agency Contact: Timothy Rodda  (916) 5757217

File#2012-0105-02
DEPARTMENT OF CORPORATIONS
Private Fund Adviser Exemption

This emergency rulemaking action readopts, for 90
days, the effectiveness of an expired federalHaw Secu-
rities and Exchange Commission registration exemp-
tion for investment advisers who continue to rely upon
and meet thecriteriaof that expired federal exemption.
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Title10
CdliforniaCodeof Regulations
AMEND: 260.204.9
Filed01/11/2012
Effective01/18/2012
Agency Contact: Karen Fong (916) 322—-3553
File#2011-1201-01
DEPARTMENT OF CORRECTIONSAND
REHABILITATION
Pilot Program—Interim Care Facilities @ ASH, CMF,
SVSP

This change without regulatory effect will remove
section 3999.8 from CCR, title 15 becauseit hasexpired
by its own terms and in accordance with Penal Code
section5058.1, subdivision(d).

Title15
CdliforniaCodeof Regulations
REPEAL:3999.8
Filed 01/11/2012
Agency Contact:

Trilochan Oberoi (916) 4452227
File#2011-1213-03
DEPARTMENT OF DEVELOPMENTAL SERVICES
Electronic Signaturesand Documents

The Department of Developmental Services sub-
mitted this action to amend sections 50602, 50604,
50605, 50607, 50612 and 54326 of Title 17 of the
California Code of Regulations. The amendments al-
low for electronic documentation and transactions to
ensure that regional centers and vendors are maintain-
ing the necessary documentation for servicespurchased
for consumers.

Titlel7

CaliforniaCodeof Regulations

AMEND: 50602, 50604, 50607, 50612, 54326
Filed01/17/2012

Effective02/16/2012

Agency Contact: BrianWinfield  (916) 654—-1569

File#2011-1227-02
DEPARTMENT OF FOOD AND AGRICULTURE
AnastrephaStriataEradication Area

The Department of Food and Agriculture submitted
this timely Certificate of Compliance action to make
permanent the emergency adoption of title3, California
Code of Regulations, section 3591.25in OAL File No.
2011-1007-01E. The emergency action established
San Diego County as an eradication area for the New
World guavafruit fly, Anastrepha striata, listed 48 host
plants and included as hosts any soil or planting media
withinthedrip areaof plantsthat produce host fruit, and
established the meansand methodsthat may be used for
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eradication of the insect. The adoption of section
3591.25 provides authority for the state to perform spe-
cific detection, delimitation, control, and eradication
activities against the New World guavafruit fly in San
Diego County.

Title3

CaliforniaCodeof Regulations
ADORPT: 3591.25

Filed 01/18/2012
Effective01/18/2012

Agency Contact:

Stephen S. Brown (916) 6541017

File#2011-1219-06

OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD

Federa Fina Rule, Standards Completion Project—
Phaselll

The Occupational Safety and Heath Standards
Board submitted this file and print action, pursuant to
Labor Code section 142.3(a)(3), to amend 12 sections
and to adopt one section under title 8 of the California
Code of Regulations. The board adopted regulations
substantially the same as recent amendmentsto federal
standards adopted by the U.S. Department of Labor,
Occupational Safety and Health Administration ad-
dressing Standards Improvement Project, Phase IlI.
Thefederal regulatory amendments were published on
June8, 2011 inFederal Register, Vol. 76, No. 110, pages
33590-33612 and became effective on July 8, 2011.
This action addresses updated requirements in areas
such as respiratory protection pertaining to the use and
mai ntenance of breathing gascontainers; safeoperating
practicesfor chainand wireropeslingsincluding thela-
beling of chains, slingsand shackles; employeelead ex-
posure monitoring; medical removal protection; and
construction industry material handling (rigging)
equipment.

Title8

CaliforniaCodeof Regulations

ADOPT: 1615.3 AMEND: 1532.1, 3361, 5042,
5044, 5045, 5047, 5049, 5144, 5191, 5198, 5209,
8355

Filed01/18/2012

Effective01/18/2012

Agency Contact: Marley Hart (916) 2745721

File#2011-1215-01
STATECOMPENSATION INSURANCE FUND
Conflict—of—Interest Code

The State Compensation Insurance Fundisamending
its conflict—of—interest code found at title 2, div. 8, ch.
35, sec. 52400, California Code of Regulations. The
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changes were approved for filing by the Fair Political
PracticesCommission on December 14, 2011.

Title2

CaliforniaCodeof Regulations
AMEND: Div. 8, Ch. 35, Sec. 52400
Filed01/18/2012
Effective02/17/2012

Agency Contact:

Joseph Gershaneck (415) 5651184

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN August 24, 2011 TO
January 18, 2012

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled withthe Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Title2
01/18/12
01/10/12
01/05/12
01/05/12

AMEND: Div. 8, Ch. 35, Sec. 52400
AMEND: 18423, 18539, 18550

ADOPT: 18404.2

ADOPT: 182275, 18247.5 REPEAL:
18247.5

AMEND: 1859.76

AMEND: 1859.90.2, 1859.81

ADOPT: 18316.6, 18361.11 AMEND:
18360, 18361, 18361.4

AMEND: 559

ADOPT: 18421.31

AMEND: 18404.1

ADOPT: 18237

AMEND: 1859.166.2

AMEND: 25001

AMEND: 59690

ADOPT: 649.21

ADOPT: 599.506(f) AMEND:
599.502(f)

AMEND: 1859.90.2

AMEND: 1859.2, 1859.82
ADOPT: 10000, 10001, 10002,
10004, 10005, 10006, 10007,
10009, 10010, 10011, 10012,
10014, 10015, 10016, 10017,
10019, 10020, 10021, 10022,
10024, 10025, 10026, 10027,
10029, 10030, 10031, 10032,
10034, 10035, 10036, 10037,

12/28/11
12/21/11
12/07/11

11/22/11
11/08/11
10/27/11
10/26/11
10/18/11
10/17/11
10/12/11
10/05/11
09/27/11

09/21/11
09/08/11
09/07/11 10003,
10008,
10013,
10018,
10023,
10028,
10033,

10038,



CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 4-Z

09/06/11
09/01/11
09/01/11
09/01/11

Title3
01/18/12
01/06/12
12/29/11
12/20/11
12/05/11
11/29/11
11/14/11
11/10/11

11/10/11
10/26/11
10/19/11
10/12/11
10/10/11
10/10/11
09/29/11
09/28/11
09/19/11
09/15/11
09/07/11

Title4
12/30/11
12/21/11
12/09/11

12/07/11
12/05/11
11/28/11
11/07/11
11/03/11

10/04/11
09/30/11

10039,
10044,
10049,

10040,
10045,
10050,
10054, 10055, 10056,
10059, 10060, 10061,
10064, 10065, 10066
AMEND: 29000
ADOPT: 58600 REPEAL : 58600
AMEND: 54200

AMEND: 54600

10041,
10046,
10051,

10042,
10047,
10052,
10057,
10062,

10043,
10048,
10053,
10058,
10063,

ADOPT: 3591.25
AMEND: 3591.2(a)

AMEND: 3280

AMEND: 3407(e)

AMEND: 1408.6

AMEND: 3591.15(a)

AMEND: 3437(b)

AMEND: 6000, 6361, 6400, 6460, 6464,
6470, 6502, 6512, 6524, 6560, 6562,
6564, 6625, 6626, 6625, 6632, 6728,
6761, 6780

AMEND: 3589(a)

AMEND: 1430.142

AMEND: 3423(b)

AMEND: 3906

ADOPT: 3591.25

AMEND: 3423(b)

AMEND: 3434(b)(8)

AMEND: 3425(b)

AMEND: 3423(b)

AMEND: 3591.2(a)

AMEND: 3591.2(a)

ADOPT: 4000.1, 4000.2, 4000.3
ADOPT: 12349

ADOPT: 5205 AMEND: 5000, 5054,
5144, 5170, 5190, 5200, 5230, 5350,
5370 REPEAL : 5133

AMEND: 1433

AMEND: 10325(c)(8)

AMEND: 1632

AMEND: 8070, 8072, 8073, 8074
AMEND: 10152, 10153, 10154, 10155,
10157, 10159, 10160, 10161, 10162
REPEAL : 10156, 10158, 10164
AMEND: 1658

AMEND: 12100, 12101, 12200.3,
12200.5, 12200.6, 12200.9, 12200.108B,
12200.14, 12202, 122051, 12218,
12218.7, 122188, 12220.3, 12220.5,
12220.6, 12220.14, 12222, 122251,
12233, 12235, 12238, 12300, 12301.1,
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09/28/11
09/20/11
09/07/11

Title5
01/10/12

12/19/11
12/16/11
12/14/11

11/16/11

10/27/11

10/24/11

10/18/11
09/22/11
09/19/11
09/19/11

Title8
01/18/12

01/05/12
12/29/11
12/29/11

12/27/11
12/13/11

12/12/11
12/07/11

11/07/11
10/27/11

10/17/11

12309, 12350, 12354, 12358, 12359,
12362, 12400, 12404, 12463, 12464
ADOPT: 8035.5

AMEND: 12590

ADOPT: 1500.1 AMEND: 1498

AMEND: 9510, 9510.5, 9511, 9512,
9513, 9514, 9515, 9516, 9517, 9517.1,
9519, 9520, 9521, 9524, 9525, 18533,
18600

ADOPT: 30001.5

AMEND: 53309, 53310

AMEND: 55150, 55151, 55154, 55155
REPEAL: 55152, 55153

ADOPT: 11968.5.1, 11968.5.2,
11968.5.3, 11968.5.4, 11968.5.5
AMEND: 11960, 11965, 11969

(renumbered 11968.1), 11969.1

ADOPT: 4800, 4800.1, 4800.3, 4800.5,
4801, 4802, 4802.05, 4802.1, 4802.2,
4803, 4804, 4805, 4806, 4807, 4808
ADOPT: 11966.4, 11966.5, 11966.6,
11966.7 AMEND: 11967,11967.5.1
ADOPT: 10120.1,10121

ADOPT: 80069.2 AMEND: 80070
ADOPT: 30001.5

ADOPT: 74112, 75020, 75030, 75040,
75050, 75150, 75200, 75210 AMEND:
74110

ADOPT: 1615.3 AMEND: 1532.1, 3361,
5042, 5044, 5045, 5047, 5049, 5144,
5191, 5198, 5209, 8355

AMEND: 4188

AMEND: 3276, 3287

ADOPT: 32802, 32804 AMEND: 32380,
32603, 32604

AMEND: 343

ADOPT: 8351, 8356, 8376.1, 8378.1,
8387, 8391.1, 8391.2, 8391.4, 8391.5,
8391.6, 8397.6 AMEND: 5194.1, 8354,
8376, 8378, 8384, 8391, 8391.3, 8397.2,
8397.3,8397.4,8397.5

AMEND: 1541.1

ADOPT: 16450, 16451, 16452, 16454,
16455 AMEND: 16423, 16433
REPEAL: 16450, 16451, 16452, 16453,
16454, 16455

AMEND: 6051

ADOPT: 2320.10, 2940.10 AMEND:
1512, 3400
AMEND: 230.1(a)
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10/17/11

09/19/11

09/06/11
08/29/11

Title9
10/04/11

Title10
01/11/12
01/09/12
12/19/11
12/19/11
12/19/11
12/09/11
12/09/11
11/21/11

10/20/11
09/26/11
09/26/11
09/26/11

09/22/11
09/22/11

Title11
01/03/12

12/28/11
12/27/11

ADOPT: 207.1 AMEND: 201, 202, 203,
207

AMEND: 15201, 15214, 15251, 15300,
15400.2, 15405, 15430.1, 15478, 15481,
15484

AMEND: 8608

AMEND: 1504, 3207

ADOPT: 7016.1, 7019.6, 7025.7, 7028.7,
7179.7AMEND: 7098, 7179.1,7181.1

AMEND: 260.204.9

AMEND: 2699.6707

AMEND: 2498.5

AMEND: 2498.4.9

AMEND: 2498.6

AMEND: 2698.302

AMEND: 2699.301

ADOPT: 1580, 1581, 1582, 1583, 1584,
1585, 1586, 1587, 1588, 1589, 1590,
1591, 1592, 1593, 1594, 1595, 1596
AMEND: 2222.12

ADOPT: 2785

ADOPT: 2830

ADOPT: 2725.5, 2960, 2961, 2962, 2963
AMEND: 2930

AMEND: 2318.6,2353.1

AMEND: 2318.6,2353.1, 2354

ADOPT: 999.24, 999.25, 999.26, 999.27,
999.28, 999.29 AMEND: 999.10,
999.11, 999.14, 999.16, 999.17, 999.19,
999.20,999.21, 999.22

AMEND: 101.1

AMEND: 4001, 4002, 4003, 4004, 4005,
4006, 4016, 4017, 4018, 4019, 4021,
4022, 4023, 4024, 4030, 4031, 4032,
4033, 4034, 4035, 4036, 4037, 4039,
4040, 4041, 4045, 4046, 4047, 4048,
4049, 4050, 4051, 4052, 4053, 4054,
4055, 4056, 4057, 4058, 4059, 4060,
4061, 4062, 4063, 4064, 4065, 4066,
4067, 4068, 4069, 4070, 4071, 4072,
4073, 4074, 4075, 4080, 4081, 4082,
4083, 4084, 4085, 4086, 4087, 4090,
4091, 4092, 4093, 4094, 4095, 4096,
4097, 4098, 4099, 4100, 4101, 4102,
4103, 4104, 4105, 4106, 4107, 4108,
4109, 4125, 4126, 4127, 4128, 4129,
4130, 4131, 4132, 4133, 4134, 4135,
4136, 4137, 4138, 4139, 4140, 4141,
4142, 4144, 4145, 4146, 4147, 4148,
4149, 4150, 4151, 4152, 4153, 5455,
5459, 5469, 5470, 5471, 5473, 5480,
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12/15/11
12/08/11
11/14/11
11/0v11
10/25/11
10/07/11

10/06/11
10/06/11
09/28/11
09/28/11
09/02/11
09/02/11

Title13
12/14/11
12/14/11

12/05/11
11/22/11
11/17/11
11/09/11
11/08/11
10/07/11
09/15/11

Title13,17
10/27/11

Title14
01/09/12
01/05/12
01/05/12

12/20/11
12/20/11

12/09/11

12/08/11
12/07/11
11/22/11
11/17/11
11/15/11

5482, 5483, 5484, 5495, 5499 REPEAL.:
4020, 4038, 4088, 4089, 4143, 5472,
5481, 5470,5471

AMEND: 101.2

ADOPT:117.1

AMEND: 1008

AMEND: 1009

AMEND: 1005, 1007, 1008

ADOPT: 999.24, 999.25, 999.26, 999.27,
999.28, 999.29 AMEND: 999.10,
999.11, 999.14, 999.16, 999.17, 999.19,
999.20,999.21, 999.22

AMEND: 30.14

ADOPT: 30.16

AMEND: 1081

AMEND: 1005

ADOPT:101.2

AMEND: 101.1

AMEND: 2025

AMEND: 2449, 2449.1, 24493
(renumbered to 2449.2), 2775, 2775.1,
2775.2REPEAL: 2449.2
AMEND:553.70

AMEND: 1956.8

AMEND: 1233

AMEND: 2027

AMEND: 1

ADOPT: 345.03,345.75, 345.76, 345.77
AMEND: 2190

AMEND: 2299.2,93118.2

AMEND: 7.00, 7.50(b)(68)

ADOPT: 749.7

AMEND: 895.1, 898.1, 1037.3, 1090.17,
1092.18

AMEND: 11900

ADOPT: 4970.24.2 AMEND: 4970.00,
4970.01, 4970.03, 4970.04, 4970.05,
4970.06.1, 4970.07, 4970.07.2, 4970.08,

4970.10.1, 4970.10.2, 4970.10.3,
4970.10.4, 4970.11, 4970.13, 4970.15.1,
4970.15.2, 4970.19, 4970.19.1,
4970.23.1, 4970.23.2, 4970.24,
4970.25.2,4970.25.3

AMEND: 15062, 15075, 15094,
Appendix D and Appendix E

AMEND: 632

AMEND: 870.17,870.19

AMEND: 791.7,870.17

AMEND: 163, 164

AMEND: 700.4, 701, 705 REPEAL : 704
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10/05/11

10/05/11

10/04/11
09/28/11
09/22/11

09/22/11
09/16/11
09/08/11
08/30/11
08/29/11

Titlel5
01/11/12
01/05/12
12/22/11
12/20/11

12/13/11
12/09/11

12/05/11

12/01/11

11/14/11
11/10/11

10/25/11
10/06/11
09/27/11

Title16
01/17/12
01/11/12
01/10/12
01/10/12
01/06/12
12/28/11

12/22/11

12/12/11
11/22/11

11/16/11

AMEND: 913.4, 933.4, 953.4, 950.15
REPEAL: 939.15

AMEND: 9134, 9334, 953.4, 959.15
REPEAL: 939.15

AMEND: 29.15

AMEND: 11900

AMEND: 565, 565.4, 566, 566.1, 569,
570, 571, 572, 573, 576, 583, 593,
598.60, 599

AMEND: 7.50(b)(L.5), 27.65, 29.80
AMEND: 11900, 11970

AMEND: 300, 311

ADOPT: 3550.16

AMEND: 502

REPEAL:3999.8

AMEND: 3140

AMEND: 3052, 3062

AMEND: 3040.1, 3043, 3043.6, 3044,
3045.1

ADOPT: 3504.1, 3504.2

AMEND: 3000, 3006, 3170.1, 3172.1,
3173.2,3315,3323

ADOPT: 1712.1,1714.1,1730.1,1740.1,
17485 AMEND: 1700, 1706, 1712,
1714, 1730, 1731, 1740, 1747, 1747.1,
1747.5, 1748, 1751, 1752, 1753, 1754,
1756, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788 REPEAL : 1757
ADOPT: 3571, 3582, 3590, 3590.1,
3590.2,3590.3AMEND: 3000
AMEND: 3341.5,3375.2,3377.1
ADOPT: 3359.1, 3359.2, 3359.3, 3359.4,
3359.5,3359.6 AMEND: 3000

ADOPT: 2240

REPEAL:3999.7

ADOPT: 3078, 3078.1, 3078.2, 3078.3,
3078.4, 3078.5, 3078.6 AMEND: 3000,
3043,3075.2,3097, 3195, 3320, 3323

ADOPT: 1707.6 AMEND: 1707.2
AMEND: 109, 117,121

AMEND: 12,12.5,98 REPEAL:9,11.5
AMEND: 2328.1
ADORPT: 3340.38
AMEND: 1399.157,
1399.160.3, 1399.160.6
ADOPT: 601.6, 601.7, 601.8, 601.9,
601.10AMEND: 600.1

AMEND: 1361

ADOPT: 858, 858.1, 858.2, 858.3, 858.4,
858.5, 858.6,858.7, 858.8, 858.9
AMEND: 950.1, 950.4, 950.5 REPEAL.:
962.3,962.4,962.5, 962.6

1399.160,

11/01/11

10/25/11
10/17/11

10/12/11

10/10/11
10/06/11

10/04/11
09/29/11
09/27/11

09/22/11

09/22/11
09/19/11
09/13/11
09/07/11
09/01/11
08/31/11
08/24/11

Titlel7
0v/17/12

12/27/11

12/15/11

12/14/11
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ADOPT: 3392.2.1, 3392.3.1, 3392.4,
3392.5.1, 3392.6.1 AMEND: 3340.1,
3340.16, 3340.16.5, 3340.41, 3392.1,
3392.2,3392.3,3392.5,3392.6
REPEAL: 929

AMEND: 2300, 2302, 2303, 2304, 2311,
2315, 2320, 2321, 2322, 2324, 2326,
2326.1, 2327, 2328, 2328.1, 2329, 2330,
2331, 2332, 2336, 2337, 2338, 2339,
2340, 2351, 2370, 2380, 2381, 2382,
2383, 2384, 2385, 2386, 2387, 2388
ADOPT: 1070.6, 1070.7, 1070.8
AMEND: 1070, 1070.1, 1070.2, 1071
REPEAL:1071.1

AMEND: 2450, 2451

ADOPT:  1399.507.5, 1399.523.5,
1399.527.5  AMEND: 1399.503,
1399.523

AMEND: 972

AMEND: 1398.26.1

ADOPT: 3394.40, 3394.41, 3394.42,
3394.43,3394.44, 3394.45, 3394.46
AMEND: 1202, 1203, 1204, 1205, 1208,
1208.1, 1210, 1211, 1213, 1214, 1221,
1223, 1223.1, 1225, 1229, 1230, 1234,
1240, 1241, 1243, 1244, 1245, 1246,
1253, 1253.5, 1253.6, 1254, 1256,
1258.3, 1267, 1268, 1269, 1271
REPEAL: 1280, 1281, 1282, 1283, 1284,
1285, 1286, 1287, 1288, 1289, 1290,
1291

AMEND: 109, 121

AMEND: 1715,1735.2,1751,1784
AMEND: 3830
ADOPT: 319.1
AMEND: 1793.5
AMEND: 2411,2414
AMEND: 1399.157,
1399.160.6

1399.160.3,

AMEND: 50602, 50604, 50607, 50612,
54326

ADOPT: 54311 AMEND: 54302, 54310,
54314, 54320, 54326, 54332, 54370
AMEND: 6020, 6035, 6051, 6065, 6070,
6075

ADOPT: 95116, 95117, 95118,
95120, 95121, 95122, 95123,
95150, 95151, 95152, 95153,
95155, 95156, 95157 AMEND:
95101, 95102, 95103, 95104, 95105,
95106, 95107, 95108, 95109, 95110,
95111, 95112, 95113, 95114, 95115,

95119,
95129,
95154,
95100,
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12/13/11

12/12/11

11/17/11
11/10/11

09/27/11
09/23/11
09/21/11
09/19/11
09/08/11
08/29/11

Title18
01/11/12
01/09/12
12/27/11
10/10/11

09/26/11
09/26/11
09/22/11

Title22
12/28/11
12/27/11
12/20/11

95130, 95131, 95132, 95133 REPEAL.:
95125

ADOPT: 95801, 95802, 95810, 95811,
95812, 95813, 95814, 95820, 95821,
95830, 95831, 95832, 95833, 95834,
95840, 95841, 95841.1, 95850, 95851,
05852, 95852.1, 95852.1.1, 95852.2,
95853, 95854, 95855, 95856, 95857,
95858, 95870, 95890, 95891, 95892,
95910, 95911, 95912, 95913, 95914,
95920, 95921, 95922, 95940, 95941,
95942, 95970, 95971, 95972, 95973,
95974, 95975, 95976, 95977, 95977.1,
95977.2, 95978, 95979, 95980, 95980.1,
05981, 95981.1, 95982, 95983, 95984,
95085, 95986, 95987, 95988, 95990,
05991, 95992, 95993, 95994, 95995,
96010, 96011, 96012, 96013, 96014,
96020, 96021, 96022

ADOPT: 95312 AMEND: 95300, 95301,
95302, 95303, 95304, 95305, 95306,
95307, 95308, 95309, 95310, 95311
REPEAL: 901

AMEND: 94508, 94509, 94510, 94512,
94515

AMEND: 2505

AMEND: 6540

AMEND: 56034

AMEND: 54342,57332

AMEND: 60201

ADOPT: 58883, 58884, 58886, 58887,
58888 AMEND: 50604, 54355, 58543

AMEND: 1616

AMEND: 1532, 1533.1, 1534, 1535
AMEND: 1570

AMEND: 3020, 3301, 4500, 4504, 4507,
4508, 4509, 4600, 4609, 4700

AMEND: 19591

AMEND: 1533.2, 1598

ADOPT: 25128.5

AMEND: 97232,97240, 97247
AMEND: 51516.1

ADOPT: 69401, 69401.1, 69401.2,
69402, 69402.1, 69402.2, 69402.3,
69402.4, 69402.5, 69402.6, 69403,
69403.1, 69403.2, 69403.3, 69403.4,
69403.5, 69403.6, 69403.7, 69403.8,
69403.9, 69403.10, 69403.11, 69403.12,
69403.13, 69403.14, 69403.15,
69403.16, 69403.17, 69404, 69404.1,
69404.2, 69404.3, 69404.4, 69404.5,
69404.6, 69404.7, 69404.8, 69404.9,
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69404.10, 69405, 69405.1, 69405.2,
69405.3, 69405.4, 69405.5, 69405.6,
69405.7, 69405.8, 69406, 69406.1,
69406.2, 69406.3, 69407, 69407.1,

69407.2
12/06/11 AMEND: 40741
11/21/11 AMEND: 66260.11, 66260.12,
66262.53, 66262.56, 66263.32,
66264.12, 66264.71, 66264.72,
66265.12, 66265.71, 66265.72
09/29/11 AMEND: 72516,73518
09/22/11 ADOPT: 64419, 64420, 64420.1,
64420.2, 64420.3, 64420.4, 64420.5,
64420.6, 64420.7 AMEND: 64418,
64418.1,64418.2,64418.7
09/16/11 ADOPT: 2706-8 AMEND: 2706-1,
27062
09/13/11 AMEND: 50605
Title22/M PP
11/10/11 AMEND: 35000, 35001, 35325, 35326,
35329, 35331, 35333, 35334, 35337,
35339, 35341, 35343, 35344, 35345,
35351, 35352, 353521, 35352.2,
45-801, 45802, 45803, 45804,
45-805, 45806, 45807 REPEAL:
35327,35347,35352.3
09/29/11 AMEND: 86500, 86501
Title23
12/29/11 ADOPT: 862
12/20/11 ADOPT: 3929.8
12/19/11 ADOPT: 3939.40
11/03/11 ADOPT: 3949.8
11/01/11 AMEND: 3937
10/20/11 AMEND: 1062, 1064, 1066
10/19/11 ADOPT: 2200.7 AMEND: 2200, 2200.6
09/15/11 ADOPT: 3945.2
09/08/11 ADOPT: 3929.7
Title25
09/19/11 ADOPT: 4356.1, 4516.1, 4516.3, 4516.7,

4516.9, 4517.1, 4517.2, 4517.4, 4517.6,
4519.1, 4520, 4520.1, 4520.2, 4521,
4522.1, 4522.2, 4522.3, 4522.4, 4522.5,
4522.6, 4522.7, 4522.8, 4523, 4523.1,
4523.2, 4523.3, 4526 AMEND: 4000,
4004, 4005, 4010.5, 4019, 4350, 4353,
4356, 4358, 4358.3, 4363, 4365, 4368,
4369.5, 4380, 4381, 4383, 4387, 4389,
4391, 4394, 4396, 4397, 4402, 4404,
4414, 4415, 4473, 4495, 4514, 4515,
4516, 4516.5, 4517, 4517.3, 4517.5,
4518, 4519, 4522, 4525, 4527, 4528,
4529, 4530, 4531, 4532, 4533, 4534,
4876 REPEAL: 4354, 4357, 4357.5,
4359, 4360, 4360.2, 4360.4, 4360.6,
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4360.7, 4360.8, 4361, 4361.3, 4362.5,
4363.3, 4363.4, 4363.6, 4364, 4369,
4370, 4371, 4372, 4374, 4376, 4379,
4384, 4385, 4407, 4400, 4420, 4421,
4422, 4423, 4424, 4425, 4426, 4428,
4429, 4430, 4431, 4434, 4435, 4436,
4437, 4438, 4439, 4440, 4441, 4442,
4443, 4444, 4445, 4446, 4450, 4451,
4452, 4453, 4455, 4456, 4457, 4458,
4459, 4460, 4461, 4463, 4464, 4465,
4468, 4469, 4470, 4471, 4474, 4475,
4475.2, 4475.5, 4475.7, 4476, 4476.5,
4477, 4478, 4479, 4480, 4481, 4482,
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Title27
01/09/12
11/28/11
10/12/11
09/26/11
09/08/11

TitleM PP
10/3711
10/24/11

4483, 4484, 4485, 4486, 4492, 4493,
4494, 4496, 4497, 4498, 4498.5, 4500,
4501.7,4505, 4506, 4517.7,4535, 4536

AMEND: 25705
AMEND: 25903(c)
AMEND: 25703(a)(6)
AMEND: 25805
AMEND: 27000

AMEND: 31-502.42
AMEND: 44-111.61



