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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL PRACTICES
COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict—of—interest
codes, will review the proposed/amended conflict—of—
interest codesof thefollowing:

CONFLICT-OF-INTEREST CODES

AMENDMENT
MULTI-COUNTY
AGENCY: CdliforniaRisk Management
Authority
CdliforniaRisk Management
Authority 11

A written comment period has been established com-
mencing on February 14, 2014 and closing on March
31, 2014. Written comments should be directed to the
Fair Politica Practices Commission, Attention Barbara
Smith, 428 J Street, Suite 620, Sacramento, California
95814.

At the end of the 45—-day comment period, the pro-
posed conflict—of—interest code(s) will be submitted to
the Commission’s Executive Director for higher re-
view, unlessany interested person or his/her duly autho-
rized representativerequests, no later than 15 daysprior
to the close of the written comment period, a public
hearing beforethe full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
theCommissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict—of—interest
code(s), proposed pursuant to Government Code Sec-
tion 87300, which designate, pursuant to Government
Code Section 87302, empl oyeeswho must disclose cer-
taininvestments, interestsinreal property andincome.

TheExecutive Director of the Commission, upon his/
her or its own motion or at the request of any interested
person, will approve, or revise and approve, or return
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the proposed code(s) to the agency for revision and re—
submissionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict—of—interest code(s). Any written com-
mentsmust bereceived nolater than M arch 31, 2014. If
a public hearing is to be held, oral comments may be
presented tothe Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliance with these codes because these are not
new programs mandated on local agencies by the codes
sincetherequirements described herein were mandated
by the Political Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code—reviewing body for the above conflict—of—
interest codes shall approve codes as submitted, revise
the proposed code and approve it as revised, or return
the proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
videthat agencies shall adopt and promulgate conflict—
of—interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict—of—
interest code(s) should be made to Barbara Smith, Fair
Political PracticesCommission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED
CONFLICT-OF-INTEREST CODES

Copies of the proposed conflict—of—interest codes
may be obtai ned from the Commission officesor there-
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spective agency. Requestsfor copiesfrom the Commis-
sion should be made to Barbara Smith, Fair Politica
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, tel ephone (916) 322-5660.

TITLE 10. DEPARTMENT OF
INSURANCE

REG-2014-00004 January 29,2014

NOTICE OF PROPOSED ACTION AND
NOTICE OF PUBLIC HEARING REGARDING
LOW-COST AUTOMOBILE
INSURANCE RATES

SUBJECT OF HEARING

Californialnsurance Commissioner Dave Jones will
hold apublic hearing to consider an adjustment to rates
for the California Low—Cost Automobile Insurance
program.

Insurance Code Section 11629.72(c) provides that,
annually, the California Automobile Assigned Risk
Plan (“CAARP") shall submit to the Commissioner a
proposed Low—Cost Automobile rate and surcharge
schedulefor approval. Accordingly, CAARP submitted
its 2013 rate recommendation, proposing an overall av-
erage rate increase of 6.7%. The Commissioner will
consider the current rates and CAARFP's rate proposal
and hereby invites public input regarding CAARP's
proposal. Premium rates are specified in the program’s
Plan of Operations, approved by the Commissioner.
Cdlifornia Code of Regulations, Title 10, Chapter 5,
Section 2498.6 referencesthisplan.

AUTHORITY TO ADOPT RATES
AND REFERENCE

Authority for the promulgation of ratesis vested in
the Insurance Commissioner pursuant to Californialn-
surance Code Sections 11620, 11624, 11629.7,
11629.72, and 11629.79. Premium rates are referenced
in Section 27 and Exhibit E of the Program’s Plan of
Operations. The proposed regulation implements, in-
terprets, and makes specific Insurance Code sections
11629.72 and 11629.79. Government Code Section
11340.9(g) appliestothisproceeding.

HEARING DATE AND LOCATION

Notice is hereby given that a public hearing will be
held to permit all interested persons the opportunity to
present statements or arguments, orally or in writing,
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with respect to the proposed rates at the following date,
time, and place:

Dateandtime: April 7,2014
11:00a.m.
L ocation: 45 Fremont Street

22"d Floor HearingRoom
San Francisco, Califor nia94105

ACCESS TO HEARING ROOM

Thefacilitiesto be used for the public hearing are ac-
cessibleto persons with mobility impairments. Persons
with sight or hearing impairments are reguested to
notify the contact person (listed below) for thishearing
inorder tomakespecial arrangements, if necessary.

WRITTEN AND/OR ORAL COMMENTS:
AGENCY CONTACT PERSON

All personsareinvited to submit written commentsto
thelnsurance Commissioner onthe proposed ratesprior
to the public comment deadline. Comments should be
addressed to the contact personfor thisproceeding:

Michael Riordan, Attorney
CdliforniaDepartment of Insurance
Legal Division

45 Fremont Street, 215 Floor

San Francisco, CA 94105
riordanm@insurance.ca.gov
Telephone: (415) 538-4226
Facsimile: (415) 904-5490

The backup agency contact person for this proceed-
ingwill be:

Summer Volkmer, Attorney
CdliforniaDepartment of Insurance
Legal Division

45 Fremont Street, 21t Floor

San Francisco, CA 94105
volkmers@insurance.ca.gov
Telephone: (415) 5384169

All persons are invited to present oral and/or written
testimony at the schedul ed public hearing.

DEADLINE FOR WRITTEN COMMENTS

All written materials, unlesssubmitted at the hearing,
must ber eceived by the Insurance Commissioner at the
addresslisted above no later than 5:00 p.m. on April
7, 2014. Any written materials received after that time
will not be considered. Written comments may also be
submitted to the contact person by e-mail and facsimile
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transmission. Written comments shall be submitted by
onemethod only.

ADVOCACY OR WITNESS FEES

Persons or groups representing the interest of con-
sumers may be entitled to reasonable advocacy fees,
witness fees, and other reasonable expenses, in accor-
dancewiththeprovisionsof CaliforniaCodeof Regula-
tions, Title 10, Sections 2662.1-2662.6 in connection
withtheir participationinthismatter. | nterested persons
must submit a Petition to Participate, as specified in
Cdlifornia Code of Regulations, Title 10, Section
2661.4. The Petition to Partici pate must be submitted to
the Commissioner at the Office of the Public Advisor at
thefollowingaddress:

CaliforniaDepartment of Insurance
Officeof thePublic Advisor

300 Spring Street 12" Floor
LosAngeles, CA 90013

Telephone: (213) 346-6635

A copy of the Petition to Participate must al so be sub-
mitted to the contact person for this hearing (listed
above). For further information, please contact the Of -
ficeof thePublic Advisor.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Cadlifornialnsurance Code Sections 11629.7 through
11629.85 establish, within the California Automobile
Assigned Risk Plan, established under Section 11620 of
the Insurance Code, astatewide L ow—Cost Automobile
Insurance Program.

Becausethe programis established and administered
through the CAARP, CAARP procedures are applied
where appropriate and consistent with the low—cost au-
tomobile insurance statutes. Insurance Code Sections
11620 and 11624 require the Commissioner to hold a
public hearing before amending assigned risk plan
rates.

Section 11629.7 of the Insurance Code requiresthat,
after apublic hearing, the Commissioner shall approve
or issue a reasonable plan for the equitable apportion-
ment, among insurers, of eligible consumers. The plan
a so containsrulesand rates. Thisplan, approved by the
Commissioner, isreferencedin Title 10, Section 2498.6
of theCaliforniaCodeof Regulations.

Under the program, thelow—cost auto policy satisfies
financial responsibility laws and provides coverage of
$10,000 for liability for bodily injury or death to one
person, subject to acumulative limit of $20,000 for all
persons in one accident, and $3,000 for liability for
damage to property. In addition to eligibility and other
requirements, the statute setsforth the annual premium
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rates. In certain cases, surcharges are added to the base
rate. The statute also provides procedures for adjusting
therates.

Insurance Code Section 11629.72(c) provides that,
annually, CAARP shall submit to the Commissioner a
proposed rate and surcharge for approval. Accordingly,
CAARRP has submitted a proposal to increase the cur-
rent rate 7.5%. Further details appear in the application
on file with the Commissioner, which is available for
review asset forthbel ow.

COMPARABLE FEDERAL LAW

There are no comparable existing federal regulations
or statutes.

LOCAL MANDATE DETERMINATION

The Insurance Commissioner has initially deter-
mined that the proposal will not result in any new pro-
gram mandateson|ocal agenciesor school districts.

COST OR SAVINGS TO STATE OR LOCAL
AGENCIES/SCHOOL DISTRICTY
FEDERAL FUNDING

The Insurance Commissioner has initially deter-
mined that the proposal will not resultinany cost or sig-
nificant savings to any state agency or to any local
agency or school district for which Part 7 (commencing
with Section 17500) of Division 4 of the Government
Code would require reimbursement, or in other non-
discretionary costs or savings to local agencies. Nor
will theproposal affect federal fundingtothestate.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES AND
THE ABILITY OF CALIFORNIA BUSINESSES
TO COMPETE

Because the proposal involves rates for private pas-
senger automabiles, the Insurance Commissioner has
initially determined that the proposal will not have a
significant statewide adverse economic impact directly
affecting businesses, including the ability of California
businesses to compete with businesses in other states.
This proposal will have no effect on the creation or
elimination of jobs in California, the creation of new
businesses, the elimination of existing businesses in
Cdlifornia, or theexpansion of businessesin California.

COST IMPACT ON PRIVATE PERSONS
OR ENTITIES

The Insurance Commissioner has initially deter-
mined that the proposal will not impact businesses, but
will have a potential cost impact on private persons
directly affected.



CALIFORNIA REGULATORY NOTICE REGISTER 2014, VOLUME NO. 7-Z

IMPACT ON HOUSING COSTS

The Insurance Commissioner has initially deter-
mined that the proposal will not affect housing costs.

EFFECT ON SMALL BUSINESSES

The Insurance Commissioner has initially deter-
mined that the proposal will haveminimal, if any, effect
onsmall businessesand invitescomments.

SPECIFIC TECHNOLOGIES OR EQUIPMENT

The proposal would not mandate the use of specific
technol ogiesor equipment.

ALTERNATIVES

TheInsurance Commissioner must determinethat no
reasonabl e alternative considered by the agency, or that
has otherwise been identified and brought to the atten-
tion of the agency, would be more effectivein carrying
out the purpose for which the action is proposed or
would be as effective as and less burdensome to af-
fected private personsthan theproposed action.

The agency invites interested persons to present
statements or arguments with respect to the proposed
rate, or other alternatives, at the scheduled hearing or
during thewritten comment period.

PLAIN ENGLISH

The rate application describing the proposal is in
plain English. However, the application itself is based
ontechnical actuarial principles.

TEXT AND INITIAL STATEMENT OF REASONS

The Department has prepared an Initial Statement of
Reasons addressing the rate proposal, in addition to the
Informative Digest included in this notice. The Initial
Statement of Reasons, thetext of regulations, and all the
information uponwhichthisproposal isbased areavail -
able for inspection or copying, and will be provided at
no charge upon request to acontact person listed above.
Further details of CAARP'srate application are on file
with the Commissioner and available for review as set
forth below.

QUESTIONS REGARDING
REGULATIONS/ACCESSTO
RULEMAKING FILE

Any interested person may inspect acopy of the pro-
posed rate application. By prior appointment,
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CAARP's Low—Cost Automobile rate application is
available for inspection at the public viewing rooms at
45 Fremont Street, 22nd Floor, San Francisco, Califor-
nia94105 by calling (415) 538—4300, and at the Ronald
Reagan State Building, 300 South Spring Street, Los
Angeles, CA 90013 by calling (213) 346—6707 between
the hours of 9:00 am. and 4:30 p.m. Monday through
Friday. Interested persons may direct questions about
the proposed rate application, the statement of reasons,
and any supplemental information contained in the ru-
lemaking file by contacting the contact person listed
above. By prior appointment, the rulemaking file is
available for inspection at 45 Fremont, 21t Floor, San
Francisco, California 94105 between the hours of 9:00
am.and4:30 p.m. Monday through Friday.

AVAILABILITY OF MODIFIED TEXT
OF REGULATION

In response to public comment, the Commissioner
may determine that changes to the proposal are ap-
propriate. If thosechangesare sufficiently related tothe
original text that the public had adequate notice of the
proposal, as amended, copies of the amended text will
be sent to all persons who testified or presented com-
ments at the public hearing or submitted written com-
ments during the comment period, and to anyone who
requested information regarding the proposal. Thereaf-
ter, the Commissioner will accept written comments,
arguments, evidence and testimony, concerning the
changes only, for a period of at least 15 days prior to
adoption.

FINAL STATEMENT OF REASONS

Once prepared, the Final Statement of Reasons will
be made available through the contact persons listed
above.

AUTOMATIC MAILING

A copy of this Notice, including the Informative Di-
gest, isbeing sent to all persons on the Insurance Com-
missioner’smailinglist.

AVAILABILITY OF DOCUMENTSON
THE INTERNET

Documents concerning this proceeding are available
on the Department’s website. To access them, go to
http://www.insurance.ca.gov. On the right—hand col-
umn of the page, click the drop—down menu under the
heading ‘ For Insurers.’ Inthissection, scroll down until
you see the subheading ‘ Regulations.” Below this sub-




CALIFORNIA REGULATORY NOTICE REGISTER 2014, VOLUME NO. 7-Z

heading, click on the * Proposed Regulations’ link and
then click on the ‘Search for Proposed Regulations
link. When the ‘ Search or Browse for Documents for
Proposed Regulations' screen appears, you may choose
to find the documents either by conducting a search or
by browsing for them by name.

To search, enter the Department’s regulation file
number for theseregul ations (found at thetop of thisno-
tice) in the * Search for’ field. Alternatively, search us-
ing as your search term the California Insurance Code
number of acode section that theregul ationsimplement
(for instance, “11624"), or search by keyword (“low
cost,” for example), Then, click onthe‘ Submit’ button
todisplay linkstothevariousfiling documents.

To browse, click on the ‘Browse All Regulations
button near the bottom of the screen. A list of the names
of regulations for which documents are posted will ap-
pear. Find in the list the * Statistical Plan Enforcement
Remedies' link, and click it. Links to the documents
associated with these regulations will then be

displayed.

TITLE 10. MANAGED RISK MEDICAL
INSURANCE BOARD

CHAPTER 5.6 ACCESSFOR INFANTSAND
MOTHERS PROGRAM
ARTICLE 2. ELIGIBILITY, APPLICATION
AND ENROLLMENT

AMEND SECTIONS 2699.200, 2699.201,
2699.202, 2699.205, 2699.208, 2699.209, 2699.210,
2699.211, 2699.400

NATURE OF PROCEEDING

NOTICE IS HEREBY GIVEN that the Managed
Risk Medical Insurance Board (MRMIB) is proposing
totaketheactiondescribedinthelnformative Digest.

The Board has not scheduled a public hearing on this
proposed action. However, the Board will hold a hear-
ing if it receives a written request for a public hearing
from any interested person, or hisor her authorized rep-
resentative, no later than 15 calendar days before the
closeof thewritten comment period.

WRITTEN COMMENTS

Noticeisalso given that any interested person, or his
or her authorized representative, may submit written
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commentsrelevant to the proposed regulatory action to
the:

Managed Risk Medical Insurance Board
Attn: AlissaHarris
1000 G Street, Suite 450
Sacramento, CA 95814

Comments may aso be submitted by facsimile
(FAX) a (916) 4450898 or by e-mail to
aharris@mrmib.ca.gov. Comments must be received
by no later than 5:00 p.m. on March 31, 2014. The
Board will consider only comments received, at the
Board officesby that time.

AUTHORITY AND REFERENCE

Authority:  Section 12696.05, Insurance Code,
Section 77 of AB 82 (Chapter 23, Statutesof 2013).

Reference:  Sections 12696.05, 12698, and
12698.30 of thelnsurance Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Access for Infants and Mothers (AIM) program
is a state and federally—funded program administered
by the Managed Risk Medical Insurance Board
(MRMIB or Board) (Insurance Code Section 12695 et
seg.). The program provideslow—cost health insurance
to uninsured, middle-income pregnant women. Theto-
tal cost to theindividual subscriber is 1.5 percent of her
adjusted annua household income. The State of
California and the federal government supplement the
subscriber contributionto cover thefull cost of care.

OnJune?27, 2013, the Governor signed AB 82 (Chap-
ter 23, Statutes of 2013), the 2013 Omnibus Health
Trailer Bill. Section 24 of AB 82 added subdivision (d)
to Insurance Code Section 12698, requiring use of Mo-
dified Adjusted Gross Income (MAGI) in calculating
AIM €ligibility effective January 1, 2014, pursuant to
the Federal Patient Protection and Affordable Care Act
(Public Law 111-148, amended by Public Law
111-152, jointly referredto hereasthe ACA).

OnJune27, 2013, the Governor also signed ABX1-1
(Chapter 3, Statutes of 2013-13, First Extraordinary
Session). Section 2 of ABX1-1 amended subdivision
(@) of Insurance Code Section 12698.30 to require that
AIM €dligibility continue through the end of the month
inwhich the 60th day following the end of apregnancy
falls, rather than ceasing coverage on the 61st day fol-
lowing theend of thepregnancy.

At its November 20, 2013 public meeting, the Man-
aged Risk Medical Insurance Board adopted emergen-
cy AIM regulations to implement provisions concern-
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ing eligibility, enrollment and subscriber contributions
and to make additional technical changes concerning
MAGI digibility in compliance with AB 82, and end—
of—month disenrollment in compliance with ABX1-1
aswell asother technical changes. The emergency reg-
ulation took effect on December 27, 2013, and wasim-
plemented for AIM subscribers beginning January 1,
2014.

The proposed regul ation will bring the AIM applica
tionand eligibility processinto conformity with federal
requirementsthat states provide a streamlined applica-
tion that can be used across multiple programs, giving
applicants “no wrong door” access to programs for
which they may be eligible. The proposed regulation
will reduce the burden on applicants by removing re-
guirements that certain documentation and a prepay-
ment must accompany the application. The proposed
regulation will also provide subscribers with a longer
period of coverage, to the end of themonthinwhichthe
60th day post—partum occurs, as required by recent
legislation.

Determination of Inconsistency/lncompatibility
with Existing StateRegulations:

After conducting a review for any similar regula-
tions, the Board has concluded that these are the only
regulations dealing with AIM application and eligibil-
ity. Therefore, MRMIB has determined that the pro-
posed regulation is not inconsistent or incompatible
withexisting stateregulations.

DISCLOSURES REGARDING THE
PROPOSED ACTION

MRMIB has made the following initial determina-
tions: Mandate on local agencies and school districts:
None.

Cost or savings to any state agency: The AIM pro-
gram is funded by a combination of state and federal
subsidiesand subscriber premiums. The proposed regu-
lation would modify provisions concerning eligibility,
enrollment and subscriber contribution. The state fund
may have costs since more people will be eligible for
coverage. However, at thistime, the amount of costsis
unknown because the change of caseload in the AIM
duetothisregulation cannot beidentified.

Cost toany local agency or school district which must
be reimbursed in accordance with Government Code
sections17500through 17630: None.

Other nondiscretionary cost or savings imposed on
local agencies: None.

Cost or savings in federal funding to the State: The
AIM program is funded by a combination of state and
federal subsidies and subscriber premiums. The pro-
posed regulation would modify provisions concerning
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eligibility, enrollment and subscriber contribution. The
statefund may have costs since more peoplewill beeli-
giblefor coverage. However, at thistime, theamount of
costsis unknown because the change of caseload inthe
AIM program due to this regulation cannot be
identified.

Cost impact on representative private person or busi-
ness. The Board isnot aware of any cost impactsthat a
representative private person cr business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

Significant effect on housing costs: None.

Results of Economic _Impact Analysig
Assessment: The MRMIB concludesthat itis: (1) un-
likely that the proposed actionwill createany jobswith-
inthe State; (2) unlikely that proposed actionwill elimi-
nate any jobswithin the State; (3) unlikely that the pro-
posed action will create any new businesses within the
State; (4) unlikely that the proposed action will elimi-
nate any existing businesses within the State; and (5)
unlikely that the proposed action will cause the expan-
sion of businesses currently doing business within the
State.

Benefits of the Proposed Action: The proposed ac-
tion would benefit the health and welfare of California
residents. The proposed regulation brings the AIM ap-
plication and eligibility process into conformity with
federal requirements that states provide a streamlined
application that can be used across multiple programs,
giving applicants “no wrong door” access to programs
for whichthey may beeligible. The proposed regulation
reduces the burden on applicants by removing require-
ments that certain documentation and a prepayment
must accompany the application. The proposed regula-
tion provides subscriberswith alonger period of cover-
age, to the end of the month in which the 60th day post—
partum occurs, asrequired by recent legislation.

Significant, statewide adverse economic impact
directly affecting businesses. The Board has deter-
mined that the proposed regulationswill not haveasig-
nificant statewide adverse impact directly affecting
businesses, including the ability of California busi-
nessesto competewith businessesin other states.

Small Business Deter mination: The Board has de-
termined that the proposed regulations will not affect
small businesses. AIM is a program for pregnant
women funded by the state, thefederal government and
subscriber premiums. The MRMIB is not aware of any
cost impacts that a small business would incur in rea-
sonablecompliancewiththeproposed action.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(a)(13), the MRMIB must determine that no
reasonable alternative it considered, or that has been
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otherwiseidentified and brought to the agency’s atten-
tion, would be more effective in carrying out the pur-
pose for which the adoption of this regulation is pro-
posed or would be as effective as and less burdensome
to affected private persons than the proposed action, or
would be more cost—effective to affected private per-
sonsand equally effective in implementing the statuto-
ry policy or other provision of law.

MRMIB invites interested persons to present state-
ments or arguments with respect to alternatives to the
proposed regulation during the written comment peri-
od, or at thepublic hearing.

CONTACT PERSON

Inquiries concerning the proposed adoption of this
regul ation and written commentsmay bedirected to:

AlissaHarris

Managed Risk Medical InsuranceBoard
1000 G Street, Suite450

Sacramento, CA 95814

(916) 3240571

or

TonyLee

Managed Risk Medical InsuranceBoard
1000 G Street, Suite450

Sacramento, CA 95814

(916) 327-8000

INITIAL STATEMENT OF REASONS

The MRMIB hasprepared aninitial statement of rea-
sonsfor the proposed action and hasavailableall thein-
formati on upon whichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions and of the initial statement of reasons, and all of
theinformation upon which this proposal is based, may
be obtained upon request from the M anaged Risk Medi-
cal Insurance Board at 1000 G Street, Suite 450, Sacra-
mento, CA 95814. These documents may aso be
viewed and downloaded from the MRMIB website at
www.mrmib.ca.gov.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebased iscontainedintherulemaking filewhich
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is available for public inspection by contacting the
person named above.

You may obtain a copy of the final statement of rea-
sons once it has been prepared by making awritten re-
quest to the contact person named above. The Final
Statement of Reasons and the Rulemaking Filewill also
be posted on the MRMIB website at
www.mrmib.ca.gov.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After holding the hearing and considering all timely
and relevant comments received, MRMIB may adopt
the proposed regulations substantially as described in
this notice. If MRMIB makes modifications which are
sufficiently related to the originally proposed text, it
will make the modified text (with the changes clearly
indicated) availabletothepublicfor at least 15 daysbe-
forethe Board adoptsthe regulations asrevised. Please
send requests for copies of any modified regulationsto
the attention of Alissa Harris at the address indicated
above. MRMIB will accept written comments on the
modified regulationsfor 15 daysafter the dateonwhich
they aremadeavailable.

WEBSITE ACCESS

Materials regarding this proposal can be found at
www.mrmib.ca.gov.

TITLE 10. MANAGED RISK MEDICAL
INSURANCE BOARD

CHAPTER 55MAJOR RISK MEDICAL
INSURANCE BOARD
ARTICLE 6 PILOT PROGRAM PAYMENTS

AMEND SECTION 2698.602

NATURE OF PROCEEDING

NOTICE IS HEREBY GIVEN that the Managed
Risk Medical Insurance Board (MRMIB) is proposing
totaketheactiondescribedinthelnformativeDigest.

The Board has not scheduled a public hearing on this
proposed action. However, the Board will hold a hear-
ing if it receives awritten request for a public hearing
from any interested person, or hisor her authorized rep-
resentative, no later than 15 calendar days before the
closeof thewritten comment period.
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WRITTEN COMMENTS

Noticeisalso given that any interested person, or his
or her authorized representative, may submit written
comments relevant to the proposed regulatory action to
the:

Managed Risk Medical InsuranceBoard
Attn: AlissaHarris

1000 G Street, Suite450

Sacramento, CA 95814

Comments may also be submitted by facsimile
(FAX) at (916) 4450898 or by e—mail to aharris@
mrmib.ca.gov. Comments must be received by no later
than5:00p.m.on March 31, 2014. TheBoardwill con-
sider only comments received at the Board offices by
thattime.

AUTHORITY AND REFERENCE

Authority:  Section 1373.622, Headlth and Safety
Code; section 10127.16, | nsurance Code.

Reference:  Sections 1373.62 and 1373.622,
Health and Safety Code; sections 10127.15 and
10127.16, Insurance Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Insurance Codesection 12700, et seq., established the
Major Risk Medica Insurance Program (MRMIP) in
1991, administered by MRMIB. The program provides
access to health insurance for individuals who are de-
nied coverage or offered excessive premiums due to
pre—existing medical conditions. The State subsidizes
the cost of health services with an appropriation from
the Proposition 99 Cigarette and Tobacco Products Sur-
tax Fund. Thisisacapped appropriation and the Board
frequently has been obligated to limit enroliment in the
programto stay withintheappropriation.

To ease the demand on the MRMI P appropriation, in
September 2002 the L egislature passed, and the Gover-
nor signed, AB 1401 (Chapter 794, Statutes of 2002),
which restructured MRMIP and created afour—year pi-
lot project (Guaranteed | ssue Pil ot Project or GIP). Dur-
ing the time the pilot project operated, 2003 through
2007, MRMI P subscribers remained in the program for
only 36 consecutive months. (Insurance Code section
12725(f).) At theend of that period, their MRMIP€ligi-
bility terminated and they became eligible, on a*“guar-
anteed issue’ basis, for a“MRMIP look—alike” health
plan sold by each health insurer and health care service
plan (hereinafter “health plans’) offering coverage in
the individual insurance market. As in MRMIPR,
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MRMIB subsidized the cost of subscriber coveragein
GIP but shared the losses equally with the health plans,
whereas the state bore substantially all losses within

MRMIP. (Health and Safety Code section 1373.62 (re-

pealed), Insurance Code section 10127.15 (repealed).)
Oncethe pilot project ended, health plans participat-

ing in GIP were obligated to continue providing cover-
age to those subscribers who had already enrolled in

GIP health plans, and MRM I B was obligated to contin-

uesharing health plans' costs, onthe sametermsasdur-

ing the pilot project. (Health & Safety Code section

1373.622, Insurance Code section 10127.16.) These

termsincluded astatutorily—defined timelinefor plans

submission of annual reconciliation reportsto MRMIB
to claim reimbursement for half theplans' losseswithin

GIP. Specifically, plans were obligated to report

aggregate health care expenditures, the amount of a

statutorily—authorized administrative fee, and pre-

miums paid for each calendar year by December 31 of
the following year. (Health & Safety Code section
1373.62(g,h) (repealed) asamended by SB 1702, Chap-
ter 683, Statutes of 2006; Insurance Code section

10127.15(g,h) (repealed) as amended by SB 1702,

Chapter 683, Statutesof 2006.)1
On October 1, 2013, the Governor signed AB 1180

(Chapter 441, Statutes of 2013) into law. AB 1180 mo-

difies MRMIB’s and health plans' GIP obligations as

follows:

e Health plans are no longer obligated to provide
GlPcoverageonand after January 1,2014.
MRMIB isnot obligated to reimburse health plans
for health—care expenses incurred on or after
January 1, 2014 or for any administrative fee for
monthsafter December, 2013.

As a condition of receiving any payment from
MRMIB for GIP coverage, health plans must
submit their final reportsto MRMIB by theearlier
of December 31, 2014 or any earlier date that was
aready required by Health & Safety Code section
1373.62 and I nsurance Codesection 10127.15.
MRMIB is obligated to complete reconciliation
within six months if it receives a complete, final
reconciliationreport for areporting period.

(Health & Safety Code section 1373.622(a) and In-

surance Code section 10127.16(a) as amended by AB

1180.)

AtitsOctober 16, 2013 public meeting, the M anaged

Risk Medical Insurance Board adopted emergency reg-

1 Health & Safety Code section 1373.62 and Insurance Code sec-
tion 10127.15 were, by their own terms, repeal ed January 1, 2008;
however, key provisions remained operative because Health &
Safety Code section 1373.622 and Insurance Code section
10127.16, which were not repeal ed, mandated continuing partici-
pation in GIP by heath plans and continuing subsidies from
MRMIB in accordance with the terms of the repealed sections.



CALIFORNIA REGULATORY NOTICE REGISTER 2014, VOLUME NO. 7-Z

ulationstoimplement AB 1180. Theemergency regula-
tions took effect on December 19, 2013, and were im-
plemented beginning January 1, 2014.

The Board is commencing with the regular rulemak-
ing process to make the emergency regulations
permanent.

These proposed regulations will (1) ensure that rec-
onciliation between MRMIB and GIP health plans
complies with changes enacted by AB 1180 (Chapter
441, Statutes of 2013) and (2) exercise MRMIB’s au-
thority to cease providing reimbursement or adminis-
trative fees to health plans for any period after
December 2013.

Benefitsof theProposed Action:

The proposed action would benefit the health and
welfare of California residents by speeding up the
close-out of a government—subsidized program that is
nolonger necessary.

Determination of Inconsistency/l ncompatibility
with Existing StateRegulations:

After conducting a review for any similar regula-
tions, the Board has concluded that these are the only
regulations dealing with GIP reconciliation and reim-
bursement. Therefore, MRMIB hasdetermined that the
proposed regulation is not inconsistent or incompatible
with existing stateregul ations.

DISCLOSURES REGARDING THE
PROPOSED ACTION
MRMIB has made the initial
determinations:

Mandateonlocal agenciesand school districts. None.

Cost or savings to any state agency: The State may
haveasavingssinceMRMIB will not provideany reim-
bursement or administrative fees to health plans after
December 2013. However, at this time, the amount of
thesavingsisunknown.

Costtoany local agency or school district which must
be reimbursed in accordance with Government Code
sections17500through 17630: None.

Other nondiscretionary cost or savings imposed on
local agencies: None.

Cost or savingsinfederal fundingtothe State: None.

Cost impact on representative private person or busi-
ness. The Board isnot aware of any cost impactsthat a
representative private person or business would neces-
sarily incur inreasonable compliancewith the proposed
action.

Significant effect on housing costs: None.

Results of Economic Impact Analysis/
Assessment: The MRMIB concludesthat itis: (1) un-
likely that the proposed actionwill createany jobswith-

following
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inthe State; (2) unlikely that proposed actionwill elimi-
nate any jobswithin the State; (3) unlikely that the pro-
posed action will create any new businesses within the
State; (4) unlikely that the proposed action will elimi-
nate any existing businesses within the State; and (5)
unlikely that the proposed action will cause the expan-
sion of businesses currently doing business within the
State.

Benefits of the Proposed Action: The proposed ac-
tion would benefit the health and welfare of California
residents by speeding up the close-out of a
government—subsidized program that is no longer nec-
essary.

Statewide adverse economic impact directly
affecting businesses: The Board has determined that
the proposed regulationswill not have asignificant sta-
tewide adverseimpact directly affecting businesses, in-
cluding the ability of California businessesto compete
with businessesin other states.

Small Business Deter mination: The Board has de-
termined that the proposed regulations will not affect
small businesses, as GIP concernsindividual insurance
coverage and none of the health plans participating in
GIP are small businesses. The MRMIB is not aware of
any cost impacts that a small business would incur in
reasonabl e compliancewiththeproposed action.

BusinessReporting Requirement: TheBoardfinds
that it is necessary for the health, safety, or welfare of
the people of this state that the proposed regulation,
whichrequiresareport, appliesto businesses.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(a)(13), the MRMIB must determine that no
reasonable alternative it considered, or that has been
otherwise identified and brought to the agency’s atten-
tion, would be more effective in carrying out the pur-
pose for which the adoption of this regulation is pro-
posed or would be as effective as and less burdensome
to affected private persons than the proposed action, or
would be more cost—effective to affected private per-
sons and equally effective in implementing the statuto-
ry policy or other provision of law.

MRMIB invites interested persons to present state-
ments or arguments with respect to alternatives to the
proposed regulation during the written comment peri-
od, or at thepublichearing.

CONTACT PERSON

Inquiries concerning the proposed adoption of this
regulation and written commentsmay bedirected to:
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AlissaHarris

Managed Risk Medical InsuranceBoard
1000 G Street, Suite450

Sacramento, CA 95814

(916) 3240571

or

TonyLee

Managed Risk Medical InsuranceBoard
1000 G Street, Suite450

Sacramento, CA 95814

(916) 327-8000

INITIAL STATEMENT OF REASONS

TheMRMIB hasprepared aninitial statement of rea-
sons for the proposed action and has available al the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copiesof the exact language of the proposed regula-
tions and of the initial statement of reasons, and all of
theinformation upon which this proposal isbased, may
be obtained upon request from the Managed Risk M edi-
cal Insurance Board at 1000 G Street, Suite 450, Sacra-
mento, CA 95814. These documents may also be
viewed and downloaded from the MRMIB website at
Www.mrmib.ca.gov.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
sonnamed above.

You may obtain a copy of the final statement of rea-
sons once it has been prepared by making awritten re-
guest to the contact person named above. The Final
Statement of Reasonsand the Rulemaking Filewill also
be posted on the MRMIB website at
Www.mrmib.ca.gov.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After holding the hearing and considering all timely
and relevant comments received, MRMIB may adopt
the proposed regulations substantially as described in
this notice. If MRMIB makes modifications which are
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sufficiently related to the originally proposed text, it
will make the modified text (with the changes clearly
indicated) availabletothepublicfor at least 15 daysbe-
forethe Board adoptstheregulations asrevised. Please
send requests for copies of any modified regulationsto
the attention of Alissa Harris at the address indicated
above. MRMIB will accept written comments on the
modified regulationsfor 15 daysafter thedate onwhich
they aremadeavailable.

WEBSITE ACCESS

Materials regarding this proposal can be found at
WWwW.mrmib.ca.gov.

TITLE 10. MANAGED RISK MEDICAL
INSURANCE BOARD

ER—4-13

CHAPTER 55 MAJOR RISK MEDICAL
INSURANCE PROGRAM
ARTICLE 2. ELIGIBILITY, APPLICATION
AND ENROLLMENT

AMEND SECTION 2698.200

NATURE OF PROCEEDING

NOTICE IS HEREBY GIVEN that the Managed
Risk Medical Insurance Board (MRMIB) is proposing
totaketheaction describedinthelnformativeDigest.

The Board has not scheduled apublic hearing on this
proposed action. However, the Board will hold a hear-
ing if it receives awritten request for a public hearing
from any interested person, or hisor her authorized rep-
resentative, no later than 15 calendar days before the
closeof thewritten comment period.

WRITTEN COMMENTS

Noticeisalso given that any interested person, or his
or her authorized representative, may submit written
comments relevant to the proposed regulatory action to
the:

Managed Risk Medical InsuranceBoard
Attn: AlissaHarris

1000 G Street, Suite450

Sacramento, CA 95814

Comments may also be submitted by facsimile
(FAX) at (916) 445-0898 or by e-mail to aharris@
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mrmib.ca.gov. Comments must be received by no later
than5:00p.m.on March 31, 2014. TheBoardwill con-
sider only comments received at the Board offices by
thattime.

AUTHORITY AND REFERENCE

Authority:  Sections 12711 and 12712, Insurance
Code.

Reference:  Sections 12711 and 12725, Insurance
Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Managed Risk Medical Insurance Board
(MRMIB or Board) administers the Major Risk Medi-
ca Insurance Program (MRMIP), which was estab-
lished in 1991 (see, Insurance Code Section 12700, et
seq.) MRMIP provides access to health insurance for
individuals who are denied coverage, or offered exces-
sive premiums, due to a preexisting medical condition.
Program subscribers and dependent subscribers can se-
lect from several health insurers or health maintenance
organizations that contract with MRMIB. Program
costs are covered by a combination of Proposition 99
cigarette and tobacco tax funds and subscriber
contributions.

Section 2698.200 of Title 10 of the CaliforniaCode of
Regulations, implementing Insurance Code Section
12725, establishes MRMIP €ligibility criteria and re-
quiresthat to be eligible, an applicant be “ unableto se-
cureadequate private coverage.” Theregulation further
states that an individual “ shall be deemed unableto se-
cure adequate private coverage” if theindividual, with-
intheprevious12 months:

1. Hasbeendeniedindividual coverage; or

2. Has been involuntarily terminated from health
insurance coverage for reasons other than
nonpayment of premiumor fraud; or

3. Has been offered an individual, not a group,
health insurance premium rate in excess of the
subscriber rate for the individual’s first choice of
participating health plan.

On May 9, 2013, the Governor signed Special Ses-
sionbillsAB X1-2 (Chapter 1, Statutesof 2013) and SB
X1-2 (Chapter 2, Statutes of 2013), mandating sweep-
ing changes in the private health insurance market, ef-
fectiveJanuary 1, 2014. These Special Session billsim-
plemented the federal Patient Protection and Afford-
ableCareAct (ACA) (PL. 111-148 asamended by P.L.
111-152). AB X1-2, which governs coverage sold by
health insurers regulated by the Department of Insur-
ance, took effect on September 29, 2013. SB X1-2,
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which governs coverage sold by heath—care services
plans regulated by the Department of Managed Care,
a sotook effect on September 29, 2013.

The MRMIPédigibility standards eliminated through
this proposed rulemaking are 1) the individual’sinvol-
untary termination from private market coverage, and
2) an offer of private market coverage at a premium
higher than the premiumfor theindividual’ sfirst choice
MRMIP health plan. Because of changesin carrier pro-
tocols mandated by the Special Session hills, thesetwo
standardsno longer fulfill theMRM I P statute' seligibil-
ity criteriaasof January 1, 2014.

At its September 18, 2013 public meeting, the Board
adopted an emergency regulation modifying the two
eligibility provisions discussed above in order to con-
form to requirements in the MRMIP statute that were
affected by the Special Session hills. The emergency
regulation took effect on December 19, 2013, and was
implemented beginning January 1, 2014.

Benefitsof theProposed Action:

The proposed action would benefit the health and
welfare of Californiaresidents by encouraging them to
enter or stay in the private marketplace when that isthe
most appropriate source of health coverage for them.
This regulation will also reduce the risk of confusion,
i.e., that amember of the public might mistakenly be-
lieve that they are eligible for MRMIP when they are
not. Further, this regulation helps assure that no oneis
inadvertently enrolled in MRMIP when they arein fact
not eligible under the new lawsgoverning theinsurance
marketplace.

Determination _of _Inconsistency/lncompatibility
with Existing StateRegulations:

The MRMIB has determined that this proposed regu-
lation is not inconsistent or incompatible with existing
regulations. After conducting areview for any regula-
tion that would relate to or affect thisarea, MRMIB has
concluded that thisisthe only regulation that concerns
MRMIPédligibility.

DISCLOSURES REGARDING THE
PROPOSED ACTION

MRMIB has made the following initial determina-
tions:

Mandateonlocal agenciesand school districts: None.

Cost or savingsto any stateagency: TheMRMIP pro-
gram is funded by a combination of state subsidies
(Proposition 99) and subscriber premiums. The pro-
posed regulations delete two of the three current bases
for MRMIP dligibility effective January 1, 2014. The
state fund may have savings since an unknown number
of applicants will be ineligible for coverage. At this
time, the amount of savings is unknown because the
changeintheMRM I P casel oad cannot be predicted.
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Costtoany local agency or school district which must
be reimbursed in accordance with Government Code
sections17500through 17630: None.

Other nondiscretionary cost or savings imposed on
local agencies: None.

Cost or savingsinfederal fundingtothe State: None.

Cost impact on representative private person or busi-
ness. The agency isnot aware of any costimpactsthat a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

Significant effect on housing costs: None.

Resultsof Economicl mpact Analysis/Assessment

TheMRMIB concludesthatitis: (1) unlikely that the
proposed actionwill createany jobswithinthe State; (2)
unlikely that proposed action will eliminate any jobs
within the State; (3) unlikely that the proposed action
will create any new businesses within the State; (4) un-
likely that the proposed action will eliminate any exist-
ing businesseswithinthe State; and (5) unlikely that the
proposed action will cause the expansion of businesses
currently doing businesswithinthe State.

Benefits of the Proposed Action: The proposed ac-
tion would benefit the health and welfare of California
residentsby encouraging themto enter or stay inthepri-
vate marketplace when that is the most appropriate
source of health coveragefor them. Thisregulationwill
asoreducetherisk of confusion, i.e., that amember of
the public might mistakenly believe that they are eligi-
blefor MRMIP when they are not. Further, thisregula-
tion helpsassurethat no oneisinadvertently enrolledin
MRMIPwhenthey areinfact not eligibleunder thenew
lawsgoverning theinsurance marketpl ace.

Statewide adver se economic impact directly af-
fecting businesses and _individuals. The Board has
determined that the proposed regul ationswill not havea
significant statewide adverse impact on businesses, in-
cluding small businesses. MRMIP is a State program
for individuals with pre-existing medical conditions,
and is funded by Proposition 99. The MRMIB is not
awareof any cost impactsthat any businesswouldincur
inreasonablecompliancewith theproposed action.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(8)(13), the MRMIB must determine that no
reasonable aternative it considered, or that has been
otherwise identified and brought to the agency’s atten-
tion, would be more effective in carrying out the pur-
pose for which the adoption of this regulation is pro-
posed or would be as effective as and less burdensome
to affected private persons than the proposed action, or
would be more cost—effective to affected private per-
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sons and equally effective in implementing the statuto-
ry policy or other provision of law.

MRMIB invites interested persons to present state-
ments or arguments with respect to alternatives to the
proposed regulation during the written comment
period, or at thepublic hearing.

CONTACT PERSON

Inquiries concerning the proposed adoption of this
regul ation and written commentsmay bedirectedto:

AlissaHarris

Managed Risk Medical InsuranceBoard
1000 G Street, Suite450

Sacramento, CA 95814

(916) 3240571

or

TonyLee

Managed Risk Medical InsuranceBoard
1000 G Street, Suite450

Sacramento, CA 95814

(916) 327-8000

INITIAL STATEMENT OF REASONS

TheMRMIB hasprepared aninitial statement of rea-
sonsfor the proposed action and hasavailableal thein-
formationuponwhichthe proposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula
tions and of the initial statement of reasons, and all of
theinformation upon which this proposal isbased, may
be obtained upon request from the Managed Risk M edi-
cal Insurance Board at 1000 G Street, Suite 450, Sacra-
mento, CA 95814. These documents may also be
viewed and downloaded from the MRMIB website at
www.mrmib.ca.gov.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All theinformation upon which the proposed regul a-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
son named above.

You may obtain a copy of the final statement of rea-
sons once it has been prepared by making awritten re-
guest to the contact person named above. The Final
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Statement of Reasonsand the Rulemaking Filewill also
be posted on the MRMIB website at
www.mrmib.ca.gov.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After holding the hearing and considering all timely
and relevant comments received, MRMIB may adopt
the proposed regulations substantially as described in
this notice. If MRMIB makes modifications which are
sufficiently related to the originally proposed text, it
will make the modified text (with the changes clearly
indicated) availabletothepublicfor at least 15 daysbe-
forethe Board adoptsthe regulations asrevised. Please
send requests for copies of any modified regulationsto
the attention of Alissa Harris at the address indicated
above. MRMIB will accept written comments on the
modified regulationsfor 15 daysafter the dateon which
they aremadeavailable.

WEBSITE ACCESS

Materials regarding this proposal can be found at
www.mrmib.ca.gov.

TITLE 14. DEPARTMENT OF FISH
AND WILDLIFE

NOTICEISHEREBY GIVEN that the Department
of Fish and Wildlife (CDFW or Department) proposes
to adopt theregul ations described bel ow after consider-
ing all comments, objections, and recommendationsre-
garding the proposed action. The Department invites
interested persons to present statements or arguments
with respect to alternatives to the regulations at the
scheduled hearing or during the written comment
period.

PUBLIC HEARING

The Department will hold a public hearing meeting
onApril 1,2014, from 3:30 p.m. t0 5:00 p.m. inthe Re-
sources Building Auditorium of the Resources Agency
Building located at 1416 9" Street, Sacramento,
California. The Resources Building Auditorium is
wheelchair accessible. At the public hearing, any per-
son may present statements or arguments orally or in
writing relevant to the proposed action described in the
Informative Digest. The Department requests, but does
not require, that the persons who make oral comments
at the hearing also submit awritten copy of their testi-
mony at thehearing.
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WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regul atory action to the Department. All writ-
ten comments must be received by the Department at
the office below not later than 5:00 p.m. on April 1,
2014. All written comments must include thetrue name
and mailing address of the commenter. When submit-
ting comments, pleaseindicatewhether you agreeto ac-
cept subsequent notices for this rulemaking
electronically.

Written comments may be submitted by mail, fax, or
e-mail asfollows:

CdliforniaDepartment of Fishand Wildlife
HelenBirss, Branch Chief

Habitat Conservation Planning Branch
1416 9th Street,

Sacramento, CA 95814

Fax: (916) 653-2588

E—mail: suctiondredge@wildlife.ca.gov

AUTHORITY
Sections5653 and 5653.9, Fish and Game Code.

REFERENCE
Sections5653-5653.9, Fishand Game Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing Laws and Regulations Related Directly to
theProposed Amendment to Section 228(a):

CDFW regulates the use of vacuum and suction
dredge equipment in California rivers, streams, and
lakes pursuant to Fish and Game Code section 5653. In
March 2012, for the first time since 1994, CDFW up-
dated and adopted comprehensiveregulationstoimple-
ment its related permitting program. (Cal. Code Regs.,
tit. 14, 88228, 2285; see aso Fish & G. Code,
§5653.9.) Consistent with statute, the updated regula-
tionsimplement Section 5653.1

On June 28, 2013, OAL approved an emergency ac-
tion by CDFW under the Administrative Procedure Act
(APA) to amend the regulatory definition of suction
dredging. (See Cd. Reg. Notice Register 2013, No
28-Z, pp. 1034-1035; Cal. Code Regs,, tit. 14, 228,
subd. (a).) On December 26, 2013, OAL approved
CDFW'’s proposed emergency rulemaking action to

1 All unspecified “section” references are to the Fish and Game
Code.
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readopt the definition. (Office of Administrative Law,
Notice of Approval of Emergency Regulatory Action,
OAL FileNo. 2013-1216-01 EE.) Thus, the new defi-
nitionisnow in effect statewide. Under the Administra-
tive Procedure Act (APA), the emergency regulatory
definition can remain in effect by law for no more than
360 days following the initial emergency action. (Gov.
Code, § 1346.1, subds. (€), (h).) Even if readopted by
CDFW for asecond timeand approved by OAL, theex-
isting emergency definition of suction dredging cur-
rently foundin Title 14 will expire by law in June 2014.
The proposed amendment would thus adopt through
regular rulemaking a definition that is already in effect
but that will expire.

Under the existing and proposed definition, the use of
any vacuum or suction dredge equipment (i.e., suction
dredging) is defined for purposes of Sections 228 and
228.50f Title14, aswell asFishand Game Code section
5653, asthe use of asuction system to vacuum material
from ariver, stream or lake for the extraction of miner-
als. (Cal. Code Regs,, tit. 14, § 228, subd. (a), effective
June 28, 2013.) The definition also provides that, for
purposes of the same sections, the definition and the
regulations do not apply to, prohibit or restrict nonmo-
torized recreational mining activities, including pan-
ningfor gold. (Ca CodeRegs., tit. 14, 8 228, subd. (a).)

Difference from Existing, Comparable Federal
Regulation or Statute

The Director of CDFW has determined for purposes
of the proposed amendment of California Code of Reg-
ulations, Title 14, section 228, subdivision (@), that
there are no existing, comparablefederal regulationsor
statutes. Absent such federal regulation or statute, there
is no basis for comparison with and nothing related to
compareto the proposed amendment. Likewise, impor-
tantly, CDFW'’s substantive authority to regulate the
use of vacuum or suction dredge equipment for
instream miningisstatewide; that is, CDFW’ sregulato-
ry authority extends to any river, stream, or lake in
Cdlifornia. (1d., 8 5653, subds. (), (b).)

Policy Statement Regarding Specific and Broad
Objectives

The Director of CDFW has determined that the fol-
lowing specific and broad policy abjectivesarethe pur-
pose and goa of the proposed amendment to the
Cdlifornia Code of Regulations, Title 14, section 228,
subdivision (a):
To protect against and minimize the prospect of
adverseimpacts, andaidintheconservation of fish
and wildlife resources held in trust for the people
of California by and through CDFW (Fish & G.
Code, § 1802);
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e To protect against and minimize the prospect of
adverse impacts to other important natural and
cultural resources in California, and the water

quality of the State;

To protect and conserve those important
resources, and the health, safety, and welfare of the
people of California, consistent with theletter and
spirit of the existing statutory moratorium on
vacuum and suction dredging activities conducted
for instream mining purposes;

To ensure the use of any vacuum and suction
dredge equipment in any river, stream, or lakein
Cdliforniafor theextraction of mineralswill not be
deleterious to fish as defined by Fish and Game
Codesection45; and

To end the practice and foreclose the prospect
during the existing statutory moratorium of
individuals invoking the 2012 regulatory
definition of what it means to use any vacuum or
suction dredge equipment in a river, stream, or
laketo extract mineralsasabasisto modify related
equipment in order to avoid or otherwise attempt
to evade CDFW’ssubstantive regulatory authority
or the statewide moratorium established by Fish

and Game Code sections 5653 and 5653.1,

respectively.

TheDirector of CDFW hasal so determined the broad
policy objectives as just described in terms of the pro-
posed amendment will result in, once effective follow-
ing OAL review and approval, and otherwise provide
similar, related, benefits to the people of California
through the protection of the natural, cultural, and fish
andwildliferesourcesof the State.

Intermsof other benefits, the Director hasalso deter-
mined the amendment, once effective, will resultinfair
and open transparency for law enforcement personnel,
which is particularly important given the spirit of the
ongoing moratorium, and related criminal and civil liti-
gation that has been the hallmark of significant, related
controversy concerning CDFW and its regulatory au-
thority related to instream suction dredge mining since
at | east 2005.

Benefitsof theProposed Action

CDFW’s 2012 update to the regulations occurred as
part of an environmental review effort required by a
court order entered with the consent of CDFW and vari-
ousother partiesin December 2006. That order and on-
going litigation related to, among other things, the
CDFW environmental review and rulemaking effort
that culminated in March 2012 are part of alongstand-
ing controversy related to CDFW and its regulation of
instream vacuum and suction dredge mining under the
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Fish and Game Code. Of the fourteen related civil law-
suits filed against CDFW since May 2005, seven are
still pending in San Bernardino County Superior Court
as a coordinated proceeding by order of the California
Judicial Council. (Suction Dredge Mining Cases,
Sup.Ct. San Bernardino County, Judicial Council
Proceeding No. JCPRS4720.)

When CDFW adopted its updated regulations in
March 2012, later effective in April 2012 with the ap-
proval of the Office of Administrative Law (OAL), the
use of any vacuum or suction dredge equipment for
instream mining purposes had been prohibited through-
out California pursuant to a statutory moratorium en-
acted as an urgency measure in August 2009. (Stats.
2009, ch. 62 (Sen. Bill 670), 88 1-2, enacting former
Fish& G. Code, § 5653.1.) Consistent with the consent
order and its obligations pursuant to Section 5653.9,
CDFW’sMarch 2012 regulations prescribetime, place,
and manner restrictionsto ensurethe use of vacuum and
suction equipment for instream mining purposesis not
deleterioustofish. (Fish & G. Code, § 5653, subds. (a),
(b); Cal. Code Regs,, tit. 14, § 228.) In promul gating its
updated regulations, however, CDFW acknowledged
that unavoidable significant impacts related to water
quality, cultural resources, noise, and certain riparian
habitat—associated bird specieswould alsoresult.

CDFW’sregulationsimplementing Section 5653 de-
finerelated statutory language regarding the use of vac-
uum or suction dredge equipment for mining purposes.
(Cal. CodeRegs., tit. 14, § 228, subd. (4).) Theidentical
statutory language that appears in Section 5653 (i.e.,
“use of any vacuum or suction dredge equipment”) also
appears in Section 5653.1, the latter section being the
statutory moratorium.

The amendment is cast in terms entirely consistent
with Section 5653 (i.e., “ use of any vacuum and suction
dredge equipment”). Itisalso consistent, inthisrespect,
withidentical languagein, and theletter and spirit of the
related statutory moratorium codified in Section
5653.1. Most important, the proposed amendment will
address through regular rulemaking the well-
documented adverse environmental effects to Califor-
nia fish and wildlife, and other important natural and
cultural resources motivating the enactment of Section
5653 intheearly 1960sand the ongoing statutory mora-
toriumin 2009.

Inconsistency or | ncompatibility with Existing State
Regulations

The Department hasreviewed the Title 14, CCR, and
conducted a search of any similar regulations on this
topic and has concluded that the proposed amendments
to subsection 228(a) are neither inconsistent nor incom-
patible with existing state regulations. No other state
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agency hastheauthority to promul gateregul ationsgov-
erning suction dredging. The proposed amendment, in
fact, isidentical to the emergency regulation now in ef-
fect, and, moreover, is consistent and compatible with
CDFW’srelated regulations currently foundin Califor-
nia Code of Regulations, Title 14, section 228, subdivi-
sions (b) through (p), and section 228.5, as adopted by
CDFW and approved by OAL inMarchand April 2012,
respectively.

DISCLOSURES REGARDING THE
PROPOSED ACTION

Mandate on local agencies or school districts:
None.

Costsor savingstoany stateagency: None.

Cost to any local agency or school district which
must be reimbursed in accordance with Govern-
ment Codesections17500through 17630: None.

Other nondiscretionary costs or savings imposed
onlocal agencies. None.

Costs or savings in federal funding to the state:
None.

Significant effect on housing costs: None.

Significant, statewide adverse economic impact
directly affecting business, including the ability of
California businessesto compete with businessesin
other states:

The proposed action to adopt, through regular rule-
making, the definition already in effect since June 2013
will have no adverse economic impact directly affect-
ing business, including the ability of California busi-
nessesto competewith businessesin other states.

Resultsof theEconomicl mpact Analysis

The results of the Economic Impact Analysis do not
indicate any impacts on the creation or elimination of
jobs, thecreation of new business, the elimination of ex-
isting businesses, the expansion of businesses in
California, or benefits to the health and welfare of
Cdliforniaresidentsor worker safety.

Cost impacts on a representative private person or
business:

The agency is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonable compliancewith the proposed
action.

Businessreportingrequirement: None.

Effect on small business: It hasbeen determined that
the adoption of these regulations may affect small busi-
ness. The Department has drafted the regulations in
plain English pursuant to Government Code sections
11342.580and 11346.2(a)(1).
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CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
alternative it considered or that has otherwise been
identified and brought toitsattention would be more ef-
fectivein carrying out the purpose for which the action
is proposed, would be as effective as and less burden-
some to affected private persons than the proposed ac-
tion, or would bemore cost—effectiveto affected private
persons and equally effective inimplementing the stat-
utory policy or other provision of law.

MITIGATION MEASURES REQUIRED BY
REGULATORY ACTION

The proposed regulatory action will haveno negative
impact on the environment; therefore, no mitigation
measuresare needed.

CONTACT PERSONS

Department of Fishand Wildlife
HelenBirss, Branch Chief

Habitat Conservation Planning Branch
1416 9th Street,

Sacramento, CA 95814

Office: (916) 6534681

Fax: (916) 653-2588

E—mail: suctiondredge@wildlife.ca.gov

Thebackup contact personis:

Department of Fishand Wildlife

Habitat Conservation Planning Branch
CathieVouchilas, Environmental Program Manager
1416 9th Street, Room 1260

Sacramento, CA 95814

Fax: (916) 916-653-2588

E—mail: cathie.vouchilas@wildlife.ca.gov

Please direct requestsfor copies of the proposed text
(the* expressterms’) of theregulations, theinitial state-
ment of reasons, the modified text of the regulations, if
any, or other information upon which therulemaking is
basedto Helen Birssat theaboveaddress.

AVAILABILITY OF THE INITIAL STATEMENT
OF REASONS, TEXT OF PROPOSED
REGULATIONS, AND RULEMAKING FILE

The Department will have the entire rulemaking file
availablefor inspection and copying at itsofficeat 1416
9th Street, Room 1208, Sacramento. As of the publica-
tion date of this notice, the rulemaking file consists of
this notice, the proposed text of the regulations, the
Economic Impact Analysis, the Economic and Fiscal
Impact Assessment (STD. Form 399) and the Initial
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Statement of Reasons. Please direct requestsfor copies
of therulemaking fileto Helen Birssasindicated above.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After holding the hearing and considering al timely
and relevant comments received, the Department may
adopt the proposed regulations substantially as de-
scribed in thisnotice. If the Department makes modifi-
cations which are sufficiently related to the originally
proposed text, it will make the modified text (with the
changes clearly indicated) availableto the public for at
least 15 days before the Department adopts the regula-
tions as revised. Please send requests for copies of any
modified regulations to the attention of Helen Birss as
indicated above. The Department will accept written
commentson any modified regulationsfor 15 daysafter
thedateonwhichthey aremadeavailable.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Uponitscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Helen Birss as
indicated above.

AVAILABILITY OF DOCUMENTSON
THE INTERNET

Website Access. The entire rulemaking file can be
found at http://www.dfg.ca.gov/suctiondredge/.

TITLE 16. CALIFORNIA
ARCHITECTS BOARD

NOTICE IS HEREBY GIVEN that the California
ArchitectsBoard (Board) isproposingtotaketheaction
described in the Informative Digest. Any person inter-
ested may present statements or arguments orally or in
writing relevant to the action proposed at ahearing to be
held at the office of the California Architects Board,
2420 Del Paso Road, Sequoia Room, Sacramento,
Cadlifornia, at 2:00 p.m., on April 1, 2014. Written com-
ments, including those sent by mail, facsimile, or e—
mail to the addresses|isted under Contact Personinthis
Notice, must be received by the Board at its office not
later than 5:00 p.m. on April 1, 2014 or must bereceived
by the Board at the hearing. The Board, upon its own
motion or at the instance of any interested party, may
thereafter adopt the proposals substantially as de-
scribed below or may modify such proposals if such
modifications are sufficiently related to the original
text. With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
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be mailed to those persons who submit written or oral
testimony related to this proposal or who have re-
quested notification of any changestothe proposal.

Authority and Reference: Pursuant to the authority
vested by Section 5526 of the Businessand Professions
Code, and toimplement, interpret or make specific Sec-
tion 5550 of said Code, the Board is considering
changesto Division 2 of Title 16 of the CaliforniaCode
of Regulations(CCR) asfollows:

INFORMATIVE DIGEST

InformativeDigest

Section 5526 of the Business and Professions
Code authorizes the Board to adopt, amend,
modify, or repeal rules and regulations as are
reasonably necessary to carry into effect the
provisions of the Architects Practice Act. Section
5550 authorizes the Board to establish
qualifications required to become eligible for
examination.

Existing regulations specify the re-examination
procedures for candidates who must retake
divisons of the Architect Registration
Examination (ARE). The National Council of
Architectural Registration Boards (NCARB)
Member Boards approved a resolution whereby
credit for ARE divisions passed prior to January 1,
2006 will expire on July 1, 2014 unless al
divisions have been passed and credited on or
before June 30, 2014.

The proposed regulatory action would amend
section 120 by specifying that credit for divisions
of the ARE will expire on July 1, 2014 unless all
divisons of the ARE have been passed and
credited.

Policy Statement Overview/Anticipated Benefits
of Proposal
Amend CCR Section 120— Re-Examination

Thisproposal would align the Board’sregulations
with the national standard and aleviate any
confusion as to what divisions would be credited
toacandidate.

Consistency and Compatibility with Existing
StateRegulations

During the process of developing these
regulations and amendments, the Board has
conducted a search of similar regulations on this
topic and has concluded that these regulations are
neither inconsistent nor incompatible with
existing stateregulations.
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FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None.

Nondiscretionary Costs/Savings to Local Agencies:
None.

Local Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quire Reimbursement: None.

Business|mpact:

The Board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of California businesses
to competewith businessesin other states.

Thefollowing studies/relevant datawere relied upon
inmakingtheabovedetermination: N/A .

Cost Impact on Representative Private Person or
Business:

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or business would necessari-
ly incur inreasonable compliancewith the proposed ac-
tion.

Effect on Housing Costs: None.

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regul a-
tionswould not affect small businessesasit only affects
architect applicants.

RESULTS OF ECONOMIC IMPACT
ASSESSMENT/ANALY SIS

| mpact on Jobs/Businesses.

The Board has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdlifornia.

Benefitsof Regulation:

The Board has determined that this regulatory pro-
posal will have the following benefits to the health and
welfare of Californiaresidents, worker safety, and the
state’ senvironment:

This regulatory proposal will update the ARE re-
quirements to the national standard and alleviate any
confusion as to what divisions would be credited to a
candidate.
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CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tiveit considered to the regulation or that has otherwise
been identified and brought to its attention would be
more effectivein carrying out the purposefor which the
action is proposed, would be as effective and less
burdensome to affected private persons than the pro-
posal described in this Notice, or would be more cost—
effective to affected private persons and equally effec-
tive in implementing the statutory policy or other
provisionof law.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copiesof the exact language of the proposed regula-
tions, and any document incorporated by reference, and
of the initial statement of reasons, and all of the in-
formation upon which the proposal isbased, may beaob-
tained at the hearing or prior to the hearing upon request
from the California Architects Board at 2420 Del Paso
Road, Suite 105, Sacramento, California 95834 or by
telephoning the contact personlisted bel ow.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All theinformation upon which the proposed regul a-
tionsarebasediscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
sonnamed bel ow.

You may obtain acopy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person named below (or by acces-
singthewebsitelisted below).

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressedto:
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Name: Timothy Rodda

Address: 2420 Del Paso Road, Suite 105
Sacramento, CA 95834

TelephoneNo.:  (916) 575-7217

Fax No.: (916) 5757283

E-Mail Address. timothy.rodda@dca.ca.gov
Thebackup contact personis:

Name: MarccusReinhardt

Address: 2420 D€l Paso Road, Suite 105
Sacramento, CA 95834

TelephoneNo.:  (916) 5757212

Fax No.: (916) 5757283

E-Mail Address. marccus.reinhardt@dca.ca.gov

Website Access. Materias regarding this proposal
can befound at www.cab.ca.gov.

TITLE 18. BOARD OF EQUALIZATION

The State Board of Equalization Proposesto
Adopt Amendmentsto California Code of
Regulations, Title 18,

Section 1655, Returns, Defects and Replacements

NOTICE ISHEREBY GIVEN

The State Board of Equalization (Board), pursuant to
theauthority vestedinit by Revenue and Taxation Code
(RTC) section 7051, proposes to adopt amendments to
CdliforniaCode of Regulations, title 18, section (Regu-
lation) 1655, Returns, Defects and Replacements,
which incorporate and implement, interpret, and make
specific amendments made to Civil Code sections
1793.2 and 1793.25, by Assembly Bill No. 242 (AB
242) (Stats. 2011, ch. 727). The amendments to these
sections require the Board to reimburse amanufacturer
of anew motor vehicle for an amount equal to the use
tax that the manufacturer is required to pay to or for a
buyer or |essee when replacing avehicle or making res-
titution pursuant to California’s”LemonLaw.”

The proposed amendments to Regulation 1655, sub-
division (b)(2)(A) incorporate the new provisions of
Civil Code section 1793.2, subdivision (d)(2)(D) by
specifying that theterm buyer includesal essee of anew
motor vehicle. The proposed amendments to Regula-
tion 1655, subdivisions (b)(2)(B) and (C) add “or use”
tax where the current regulation refers to “sales tax or
sales tax reimbursement.” The proposed amendments
to Regulation 1655, subdivision (b)(2)(B) add “or
lease” after “sales’ where the current regulation refers
to “sales agreement” and after “sale” wherethe current
regulation refersto “retail sale.” The proposed amend-
ments to Regulation 1655, subdivision (b)(2)(B) add
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“or lessor” after “dealer” where the current regulation
refersto“thebuyer andthedealer” and “theseller’sper-
mit number of the dealer.” The proposed amendments
revise and reformat the last sentence in Regulation
1655, subdivision (b)(2)(B) to require a manufacturer,
when filing aclaim for refund, to include “evidence of
one of thefollowing” from alist of proof that: (1) “The
dedler had reported and paid sales tax on the gross re-
ceipts from that sale”; (2) “The buyer of the motor ve-
hicle had paid the use tax on the sales price for the stor-
age, use, or other consumption of that motor vehiclein
this state”; or (3) “ The lessee of the motor vehicle has
paid the use tax on the rental s payable from the | ease of
thevehicle.” The proposed amendmentsal so add anew
subdivision (b)(2)(D) to Regulation 1655 to specify that
“The amount of usetax that the Board isrequired to re-
imbursethemanufacturer shall belimited to theamount
of usetax the manufacturer isrequired to pay to or for
thelessee,” asprovided by Civil Code section 1793.25,
subdivision (g).

PUBLIC HEARING

The Board will conduct a meeting in Room 121, at
450 N Street, Sacramento, California, on April 22-24,
2014. The Board will provide notice of the meeting to
any personwho regqueststhat noticeinwriting and make
the notice, including the specific agenda for the meet-
ing, available on the Board's Website at www.boe.ca.
govat least 10daysin advanceof themeeting.

A public hearing regarding the proposed regulatory
actionwill beheld at 10:00 a.m. or as soon thereafter as
the matter may be heard on April 22, 2014. At the hear-
ing, any interested person may present or submit oral or
written statements, arguments, or contentions regard-
ing the adoption of the proposed amendmentsto Regu-
lation 1655.

AUTHORITY
RTC section 7051

REFERENCE

RTC sections 60066012, and 6012.3; Civil Code
sections 1793.2-1793.25; Vehicle Code sections
11713.12and 11713.21

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Current Law

General

The Song—-Beverly Consumer Warranty Act (com-
mencing with Civ. Code, § 1790) contains provisions
that provide warranty protectionsto purchasers of both

291

new and used consumer goods. The act includes provi-
sions(Civ. Code 88 1793.2—-1793.26) that require com-
pensation to California consumers of defective new
motor vehicles — provisions commonly referred to as
Cdlifornia’'s“Lemon Law.” The Lemon Law provides,
inrelevant part, that if amanufacturer or itsrepresenta-
tiveinthis state, such as an authorized dealer, isunable
to service or repair a new motor vehicle to conform to
the applicable express warranties after a reasonable
number of attempts, the manufacturer isrequired to ei-
ther promptly replace the vehicle or makerestitution to
thebuyer. (Civ. Code, § 1793.2, subd. (d)(2).)

Under the existing Sales and Use Tax Law (Rev. &
Tax. Code, § 6001 et seq.), alease of tangible personal
property, including alease of a motor vehicle, is, with
exceptionsnot relevant here, a“ sale” and a“ purchase.”
(Rev. & Tax. Code, 88 6006, 6010.) For aleasethatisa
“sale” and a“purchase,” thetax ismeasured by therent-
alspayable. However, asprovided in subdivision (c)(1)
of Regulation 1660, Leases of Tangible Personal Prop-
erty — In General, the applicable tax is generaly use
tax, not salestax, and thelessor isrequired to collect the
use tax from the lessee at the time the amount of rent is
paid and givehim or her areceipt asprescribed in Regu-
lation 1686, Receiptsfor Tax Paid to Retailers. Theles-
seeisnot relieved from liability for the tax until he or
sheisgivensuchareceipt or thetax ispaidtothestate.

The Lemon Law originally provided that in the case
of restitution, amanufacturer wasrequired to makeres-
titution in an amount equal to the actual price paid or
payable by the buyer, including, among other collateral
charges, sales tax. (Civ. Code, § 1793.2.) The Lemon
Law further required the Board to reimburse the
manufacturer for an amount equal to the salestax which
the manufacturer paid to or for abuyer when providing
areplacement vehicle or included in making restitution
to the buyer when satisfactory proof was provided that
theretailer of the motor vehiclefor which the manufac-
turer was making restitution had reported and paid the
salestax onthe grossrecei ptsfrom the sale, and that the
manufacturer had complied with the requirements of
Civil Code section 1793.23, subdivision (c). However,
theLemon Law wassilent with respect towhether resti-
tution was required to include use tax and whether the
Board wasrequired to reimburse amanufacturer for use
tax paidto or for abuyer or lessee or included in restitu-
tionpaidtoabuyer or lessee.

Asrelevant here, AB 242 amended the Lemon Law,
specifically Civil Code sections1793.2 and 1793.25, to
make technical corrections sponsored by the Board.
The amendments clarify that restitution, under the
Lemon Law, includes usetax paid or payable by abuy-
er, including a lessee, of a new motor vehicle, and re-
quire the Board to reimburse a manufacturer of a new
motor vehiclefor anamount equal to the usetax that the
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manufacturer isrequired to pay to or for abuyer or les-
see when replacing a vehicle or making restitution pur-
suant totheLemon Law. And, AB 242 providesthat the
Board-sponsored amendments to the Lemon Law are
declaratory of existinglaw. (AB 242, 821.)

In the case of restitution, Civil Code section 1793.2,
subdivision (d)(2)(B) now provides, in relevant part,
that the manufacturer shall make restitution in an
amount equal to the actual price paid or payable by the
buyer, including any collateral charges*“ such assalesor
use tax.” And, Civil Code section 1793.2, subdivision
(d)(2)(D) now specifies that “Pursuant to Section
1795.4, a buyer of a new motor vehicle shall aso in-
cludealesseeof anew motor vehicle.”

With respect to reimbursement, Civil Code section

1793.25, subdivision (a) now expressly requires the
Board to reimburse a manufacturer of a new motor ve-
hicle for an amount equal to “the sales tax or use tax”
which the manufacturer paysto or for the buyer “or les-
see” when providing areplacement vehicle or includes
in making restitution to the buyer “ or lessee” under the
Lemon Law, and, asacondition to receiving reimburse-
ment, requires a manufacturer to provide satisfactory
proof for oneof thefollowing:
The retailer of the motor vehicle for which the
manufacturer is making restitution has reported
and paidthe salestax onthegrossrecei ptsfromthe
saleof that motor vehicle.

Thebuyer of themotor vehiclehad paid theusetax
on the sales price for the storage, use, or other
consumption of that motor vehicleinthisstate.

Thelessee of themotor vehiclehad paid theusetax
on therental s payable from the lease of that motor
vehicle.

Also, Civil Code section 1793.25, subdivision (€)
now providesthat “ The amount of usetax that the State
Board of Equalization is required to reimburse the
manufacturer shall be limited to the amount of use tax
the manufacturer isrequired to pay to or for the lessee”
under theLemon Law.

Effect, Objective, and Benefits of the Proposed
Amendmentsto Regulation 1655

Needfor Clarification

Subdivision (b)(2) of Regulation 1655 explainswhen
manufacturers must provide restitution or a replace-
ment vehicleto abuyer under the Lemon Law. Regula-
tion 1655, subdivision (b)(2), also prescribes the re-
quirements for a manufacturer to claim a refund from
the Board for sales tax or sales tax reimbursement in-
cluded in restitution paid to a buyer under the Lemon
Law. However, Regulation 1655 does not indicate that
AB 242 clarified that, under the Lemon Law, restitution
includesusetax paid or payableby abuyer or lesseeof a
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new motor vehicle and required the Board to reimburse
amanufacturer of a new motor vehicle for an amount
equal to the use tax that the manufacturer isrequired to
pay to or for abuyer or lessee when replacing avehicle
or includes in making restitution to a buyer or lessee,
under the Lemon Law. Therefore, the Board’sBusiness
Taxes Committee (BTC) staff determined that amend-
ments to Regulation 1655 are needed in order to make
theregulation consistent with and implement, interpret,
and make specific AB 242'samendmentsto the Lemon
Law setforth above.

Interested PartiesProcess

Asaresult of AB 242, BTC staff drafted amendments
to Regulation 1655. Specifically, the draft amendments
suggested adding language to Regulation 1655, subdi-
vision (b)(2)(A) to incorporate the new provisions of
Civil Code section 1793.2, subdivision (d)(2)(D), by
specifying that, for purposes of Regulation 1655, the
term buyer includes a lessee of a new motor vehicle.
The draft amendments suggested adding “or use” tax
wherethe current regulation refersto “ salestax or sales
tax reimbursement” in subdivision (b)(2)(B) and (C).
The draft amendments suggested adding “ or lease” af-
ter “sales” where the current regulation refersto “sales
agreement” and after “sale” where the current regula-
tion refersto “retail sale” in subdivision (b)(2)(B). The
draft amendmentsal so suggested adding “ or lessor” af -
ter “dealer” where the current regulation refersto “the
buyer andthedealer” and “theseller’spermit number of
thedealer” insubdivision (b)(2)(B).

In addition, the draft amendments suggested revising
and reformatting the last sentence in Regulation 1655,
subdivision (b)(2)(B), which currently requires a
manufacturer, when filing a claim for refund for sales
tax or sales tax reimbursement included in restitution
paid to abuyer, to submit evidence that the dealer who
madetheretail sal e of thenonconforming vehicletothat
buyer reported and paid sales tax on the gross receipts
fromthat sale. Therevised and reformatted sentencere-
guiresamanufacturer, whenfilingaclaimfor refundfor
sales or use tax or salestax reimbursement included in
restitution paid to abuyer, including alessee, under the
Lemon Law, to provide “evidence of one of thefollow-
ing” from alist that includes proof that: (1) “ The dealer
had reported and paid sales tax on the gross receipts
fromthat sale”; (2) “ The buyer of the motor vehicle had
paid the usetax on the salespricefor the storage, use, or
other consumption of that motor vehiclein this state”;
or (3) “Thelessee of the motor vehicle has paid the use
tax ontherental spayablefrom thelease of thevehicle.”
The draft amendments also suggested adding a new
subdivision (b)(2)(D) to Regul ation 1655 to specify that
“The amount of usetax that the Board isrequired to re-
imbursethemanufacturer shall belimited to theamount
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of use tax the manufacturer is required to pay to or for
thelessee,” asprovided by Civil Code section 1793.25,
subdivision (g).

BTC staff subsequently prepared a discussion paper
regarding the amendments made to the Lemon Law by
AB 242 and staff’s draft amendments to Regulation
1655, provided the discussion paper and its draft
amendments to Regulation 1655 to the interested par-
ties, and conducted aninterested partiesmeeting on Au-
gust 8, 2013, to discuss the draft amendments to Regu-
lation 1655. During the interested parties meeting, a
participant inquired asto how the provisionsof Regula-
tion 1655 would apply to atransaction in which alessor
paidtax at thetimethelessor purchased avehiclewhich
thelessor would then lease. Staff considered the scenar-
io and, subsequent to the meeting, staff explained to the
participant that in the event alessor purchasesavehicle
inthisstatetax paid, thetransaction would generally be
subject to sales tax and the dealer would likely collect
sales tax reimbursement from the lessor. (See Reg.
1660, subd. (c)(2) and (3), regarding property pur-
chased tax—paid and leased in substantially the same
form as acquired.) And, staff explained that, with re-
spect to salestax transactions, the existing provisions of
Regulation 1655 would apply to amanufacturer’sclaim
for arefund for sales tax reimbursement the manufac-
turer included in restitution paid to alessor, under the
Lemon Law. Furthermore, staff noted that AB 242 did
not change the application of the Lemon Law to sales
tax transactions, and that questions regarding the ap-
plication of Regulation 1655 to sales tax transactions
were beyond the scope of the current interested parties
process, which was to discuss the issue of whether to
amend Regulation 1655 to clarify the new provisions of
theLemon Law applicableto usetax transactions.

Since BTC staff did not receive any other inquiriesor
comments regarding its draft amendments during or
subsequent to the first interested parties meeting and
staff had no changes to its recommendation to amend
Regulation 1655, BTC staff did not prepare a second
discussion paper and cancelled the second interested
parties meeting that was previously scheduled to dis-
cuss staff’s draft amendments. Staff also notified inter-
ested parties that comments could be submitted up to
October 17, 2013, for consideration in the preparation
of a Formal Issue Paper regarding the draft amend-
ments. However, staff did not receive any other com-
ments.

December 17,2013, BTC Meseting

Subsequently, staff prepared Formal Issue Paper
13-012 and distributed it to the Board Members for
consideration at the Board’s December 17, 2013, BTC
meeting. Formal Issue Paper 13-012 recommended
that the Board approve and authorize publication of the
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amendments to Regulation 1655 (discussed above) in
order to incorporate the provisions of Civil Code sec-
tions1793.2and 1793.25, asamended by AB 242, by:

Specifying that the term buyer includes alessee of
a new motor vehicle (as provided in Civ. Code,
8§ 1793.2, subd. (d)(2)(D), asadded by AB 242).

Adding a reference to use tax, lease agreement,
lessor, and lease where the current regulation
refers to sales tax, sales agreement, dealer, and
retail sale, respectively.

Creating alist of thetypes of evidencethat salesor
use tax was paid, and requiring a manufacturer to
provide one of the listed types of evidence when
filing a claim for refund (consistent with Civ.
Code, §1793.25, subd. (a), as amended by AB
242).

Specifying that the amount of use tax that the
Board isrequired to reimbursethe manufacturer is
limited to the amount of use tax the manufacturer
isrequiredto pay toor for thelessee (asprovidedin

Civ. Code, § 1793.25, subd. (€), as added by AB

242).

During the December 17, 2013, BTC meeting, the
Board Members unanimously voted to propose the
amendments to Regulation 1655 recommended in the
formal issue paper. The Board determined that the pro-
posed amendments to Regulation 1655 are reasonably
necessary to have the effect and accomplish the objec-
tiveof making theregul ation consistent with and imple-
menting, interpreting, and making specific the amend-
mentsmadeto Civil Code sections1793.2 and 1793.25,
by AB 242.

The Board anticipatesthat the proposed amendments
to Regulation 1655 will promote fairness and benefit
taxpayers, including manufacturers, Board staff, and
the Board by providing additional notice regarding and
implementing, interpreting, and making specific the
amendments made to Civil Code sections 1793.2 and
1793.25,by AB 242.

The Board has performed an evaluation of whether
the proposed amendments to Regulation 1655 are in-
consistent or incompatible with existing state regula-
tionsand determined that the proposed amendmentsare
not inconsistent or incompatiblewith existing statereg-
ulations because Regulation 1655isthe only stateregu-
lation prescribing the requirements for the Board to re-
imburse a manufacturer under Civil Code section
1793.25. In addition, the Board has determined that
there are no comparable federal regulations or statutes
to Regulation 1655 or the proposed amendments to
Regulation 1655.
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NO MANDATE ON LOCAL AGENCIES AND
SCHOOL DISTRICTS

The Board has determined that the adoption of the
proposed amendments to Regulation 1655 will not im-
pose amandate on local agenciesor school districts, in-
cluding amandate that is required to be reimbursed un-
der part 7 (commencing with section 17500) of division
4of title2 of the Government Code.

NO COST OR SAVINGS TO STATE AGENCIES,
LOCAL AGENCIES, AND SCHOOL DISTRICTS

The Board has determined that the adoption of the
proposed amendmentsto Regulation 1655 will resultin
no direct or indirect cost or savingsto any state agency,
cost to any local agencies or school districtsthat isre-
quired to bereimbursed under part 7 (commencing with
section 17500) of division 4 of title2 of the Government
Code, other non—discretionary cost or savingsimposed
on local agencies, or cost or savingsin federal funding
tothe Stateof California.

NO SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY
AFFECTING BUSINESS

The Board hasmade an initial determination that the
adoption of the proposed amendments to Regulation
1655 will not have asignificant, statewide adverse eco-
nomic impact directly affecting business, including the
ability of California businesses to compete with busi-
nessesinother states.

Theadoption of the proposed amendmentsto Regula-
tion 1655 may affect small business.

NO COST IMPACTS TO PRIVATE PERSONS
OR BUSINESSES

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or business would necessari-
ly incur in reasonable compliance with the proposed
action.

RESULTS OF THE ECONOMIC IMPACT
ASSESSMENT REQUIRED BY GOVERNMENT
CODE SECTION 11346.3, SUBDIVISION (b)

The Board has prepared the economic impact assess-
ment required by Government Code section 11346.3,
subdivision (b)(1), and included it in the initial state-
ment of reasons. The Board has determined that the
adoption of the proposed amendments to Regulation
1655 will neither create nor eliminate jobs in the State
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of California nor result in the elimination of existing
businesses nor create or expand businessin the State of
Cdifornia. Furthermore, the Board has determined that
theadoption of the proposed amendmentsto Regulation
1655 will not affect the benefits of Regulation 1655 to
the health and welfare of California residents, worker
safety, or thestate’ senvironment.

NO SIGNIFICANT EFFECT ON
HOUSING COSTS

Theadoption of the proposed amendmentsto Regula-
tion 1655 will not have a significant effect on housing
costs.

DETERMINATION REGARDING
ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tive considered by it or that has been otherwise identi-
fied and brought toitsattention would bemoreeffective
in carrying out the purpose for which the action is pro-
posed, would be as effective and | ess burdensometo af -
fected private persons than the proposed action, or
would bemorecost effectiveto affected private persons
and equally effective in implementing the statutory
policy or other provision of law than the proposed
action.

CONTACT PERSONS

Questions regarding the substance of the proposed
amendments should be directed to Monica Gonzalez
Silva, Tax Counsdl |11, by telephoneat (916) 323-3138,
by e-mail at Monica.Silva@boe.ca.gov, or by mail at
State Board of Equalization, Attn: Monica Gonzalez
Silva, MIC:82, 450 N Street, PO. Box 942879, Sacra-
mento, CA 94279-0082.

Written commentsfor the Board's consideration, no-
tice of intent to present testimony or witnesses at the
public hearing, and inquiries concerning the proposed
administrative action should be directed to Mr. Rick
Bennion, Regulations Coordinator, by telephone at
(916) 4452130, by fax at (916) 3243984, by e-mail at
Richard.Bennion@boe.cagov, or by mail at State
Board of Equalization, Attn: Rick Bennion, MIC:80,
450 N Street, PO. Box 942879, Sacramento, CA
94279-0080.

WRITTEN COMMENT PERIOD

The written comment period ends at 10:00 am. on
April 22,2014, or assoon thereafter asthe Board begins
the public hearing regarding the adoption of the pro-
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posed amendmentsto Regulation 1655 during the April
22-24, 2014, Board meeting. Written comments re-
ceived by Mr. Rick Bennion at the postal address, email
address, or fax humber provided above, prior to the
close of the written comment period, will be presented
totheBoard and the Board will consider the statements,
arguments, and/or contentions contained in those writ-
ten comments before the Board decides whether to
adopt the proposed amendments to Regulation 1655.
The Board will only consider written comments re-
ceived by thattime.

AVAILABILITY OF INITIAL STATEMENT OF
REASONS AND TEXT OF
PROPOSED REGULATION

TheBoard has prepared an underscored and strikeout
version of the text of Regulation 1655 illustrating the
expressterms of the proposed amendments. The Board
has also prepared aninitial statement of reasonsfor the
adoption of the proposed amendments to Regulation
1655, which includes the economic impact assessment
required by Government Code section 11346.3, subdi-
vision (b)(1). These documents and all the information
onwhichtheproposed amendmentsare based areavail-
able to the public upon request. The rulemaking fileis
available for public inspection at 450 N Street, Sacra-
mento, California. The express terms of the proposed
amendments and the initial statement of reasons are
aso avalable on the Board's Website at
www.boe.ca.gov.

SUBSTANTIALLY RELATED CHANGES
PURSUANT TO GOVERNMENT CODE
SECTION 11346.8

The Board may adopt the proposed amendments to
Regulation 1655 with changes that are nonsubstantial
or solely grammatical in nature, or sufficiently related
to the original proposed text that the public was ade-
quately placed on notice that the changes could result
fromthe originally proposed regul atory action. If asuf-
ficiently related change is made, the Board will make
thefull text of the proposed regul ation, with the change
clearly indicated, available to the public for at least 15
days before adoption. The text of the resulting regula-
tionwill be mailed to thoseinterested partieswho com-
mented on the original proposed regulation orally orin
writing or who asked to be informed of such changes.
Thetext of theresulting regulationwill alsobeavailable
tothe public from Mr. Bennion. The Board will consid-
er written comments on the resulting regul ation that are
received prior toadoption.
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AVAILABILITY OF FINAL STATEMENT
OF REASONS

If the Board adoptsthe proposed amendmentsto Reg-
ulation 1655, the Board will prepareafinal statement of
reasons, which will be made available for inspection at
450 N Street, Sacramento, California, and available on
the Board’sWebsite at www.boe.ca.gov.

OAL REGULATORY
DETERMINATIONS

OFFICE OF ADMINISTRATIVE LAW

DETERMINATIONS OF ALLEGED
UNDERGROUND REGULATIONS
(Summary Dispositions)

(Pursuant to Government Code Section 11340.5
and
Title 1, section 270, of the
California Code of Regulations)

The attachments are not being printed for practical
reasonsor space considerations. However, if youwould
like to view the attachments please contact Margaret
Molinaat (916) 324—6044 or mmolina@oal .ca.gov.

DEPARTMENT OF CORRECTIONS
AND REHABILITATION

Date: February 3,2014

To: JamesAllen

From: Chapter Two Compliance Unit

Subject: 2014OAL DETERMINATIONNO.3(S)

(CTU2013-1210-01)

(Summary Dispositionissued pursuant to

Gov. Code, sec. 11340.5; Cal. CodeRegs.,

tit. 1, sec. 270(f))

Petition challenging asan underground

regul ation Folsom State Prison Gate Pass

ClearanceCriteria

On December 10, 2013, the Office of Administrative

Law (OAL) received your petition asking for a deter-
mination as to whether the Folsom State Prison Gate
Pass Clearance Criteria (Gate Pass Clearance) consti-
tutes an underground regulation. Theruleisin Folsom
State Prison D.O.M. Supplement 62010.7.4, dated
April 2013. This Gate Pass Clearance criteriawas is-
sued by the warden at the Folsom State Prison and is at-
tached heretoasExhibit A.



CALIFORNIA REGULATORY NOTICE REGISTER 2014, VOLUME NO. 7-Z

In issuing a determination, OAL renders an opinion
only asto whether achallenged ruleisa“regulation” as
defined in Government Code section 11342.600,1
which should have been, but was not adopted pursuant
to the Administrative Procedure Act (APA).2 Nothing
inthisanalysisevaluatesthe advisability or thewisdom
of the underlying action or enactment. OAL hasneither
the legal authority nor the technical expertise to evalu-
ate the underlying policy issuesinvolved in the subject
of thisdetermination.

Generally, arulewhich meetsthe definition of a“reg-
ulation” in Government Code section 11342.600 is re-
quired to be adopted pursuant to the APA. In some
cases, however, the Legislature has chosen to establish
exemptions from the requirements of the APA. Penal
Code section 5058, subdivision (c), establishes exemp-
tions expressly for the California Department of
Correctionsand Rehabilitation (CDCR):

(c) The following are deemed not to be

“regulations’ as defined in Section 11342.600 of

theGovernment Code:

(1) Rulesissued by the director applying solely
to a particular prison or other correctional
facility. . . .

Thisexemption is called the “local rule” exemption.
It applies only when a rule is established for a single
correctional institution.

InInreGarcia (67 Cal.App.4th 841, 845), the court
discussed the nature of a “local rule” adopted by the
warden for the Richard J. Donovan Correctional Facil-
ity (Donovan) which dealt with correspondence be-
tweeninmatesat Donovan:

The Donovan inter—institutional correspondence
policy applies solely to correspondence entering
or leaving Donovan. It applies to Donovan
inmatesinall instances.

1“Regulation” means every rule, regulation, order, or standard of
general application or the amendment, supplement, or revision of
any rule, regulation, order, or standard adopted by any state
agency to implement, interpret, or make specific thelaw enforced
or administered by it, or to govern its procedure.
2 sych aruleis called an “ underground regulation” as defined in
Cadlifornia Code of Regulations, title 1, section 250, subsection
@:
“Underground regulation” meansany guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that isaregulation as defined in section 11342.600
of the Government Code, but has not been adopted asaregula-
tion and filed with the Secretary of State pursuant to the APA
and isnot subject to an express statutory exemption from adop-
tion pursuant to the APA.
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The Donovan policy is not a rule of general
application. It applies solely to Donovan and,
under Penal Code section 5058, subdivision
(©)(2), isnot subjectto APA requirements.
Similarly, therulechallenged by your petitionwasis-
sued by Folsom State Prison and appliessolely tothein-
mates of the Folsom State Prison. Inmates housed at
other institutions are governed by those other institu-
tions' criteriafor Gate Pass Clearance criteria. There-
fore, theruleisa“local rule” and is exempt from com-
pliance with the APA pursuant to Penal Code section
5058(c)(1). Itisnot anunderground regulation.3
Theissuanceof thissummary disposition doesnot re-
strict your right to adjudicate the alleged violation of
section 11340.5 of the Government Code.
/s
DebraM. Cornez
Director

)
ElizabethA.Heidig
Senior Counsel
Copy:

Dr. Jeffrey Beard
TimLockwood

DEPARTMENT OF CORRECTIONS
AND REHABILITATION

Date: February 3,2014
To: Scott Cook
From: Chapter Two ComplianceUnit

3 The rule challenged by your petition is the proper subject of a
summary disposition letter pursuant to title 1, section 270 of the
California Code of Regulations. Subdivision (f) of section 270
provides:
(f)(2) If facts presented in the petition or obtained by OAL dur-
ing its review pursuant to subsection (b) demonstrate to OAL
that the rule challenged by the petition is not an underground
regulation, OAL may issue a summary disposition letter stat-
ing that conclusion. A summary disposition letter may not be
issued to conclude that a challenged rule is an underground
regulation.
(2) Circumstances in which facts demonstrate that the rule
challenged by the petition isnot an underground regulation in-
clude, but are not limited to, the following:
(A) The challenged rule has been superseded.
(B) The challenged rule is contained in a California statute.
(C) The challenged rule is contained in a regulation that has
been adopted pursuant to the rulemaking provisions of the
APA.
(D) The challenged rule has expired by its own terms.
(E) An express statutory exemption from the rulemaking
provisions of the APA isapplicableto the challenged rule.
[Emphasis added.]
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Subject: 2014OAL DETERMINATIONNO.2(S)
(CTU2013-0930-01)

(Summary Dispositionissued pursuant to
Gov. Code, sec. 11340.5; Cal. CodeRegs.,
tit. 1, sec. 270(f))

Petition challenging asan underground
regulation Pelican Bay State Prison
Operational ProcedureNo. 228, titledthe
Hunger Strike Procedure

On December 23, 2013, the Office of Administrative
Law (OAL) received your petition asking for a deter-
mination as to whether the Pelican Bay State Prison
Hunger Strike Procedure constitutes an underground
regulation. The rule is in Operational Procedure No.
228, titled Hunger Strike Procedure, dated June 2013
(Operational Procedure No. 228). This Operational
Procedure No. 228 wasissued by thewarden at the Peli-
can Bay State Prisonandisattached hereto asExhibit A.

Inissuing a determination, OAL renders an opinion
only astowhether achallengedruleisa“regulation” as
defined in Government Code section 11342.600,1
which should have been, but was not adopted pursuant
to the Administrative Procedure Act (APA).2 Nothing
inthisanalysiseval uatesthe advisability or thewisdom
of the underlying action or enactment. OAL hasneither
the legal authority nor the technical expertise to evalu-
ate the underlying policy issuesinvolved in the subject
of thisdetermination.

Generally, arulewhich meetsthe definition of a“reg-
ulation” in Government Code section 11342.600 is re-
quired to be adopted pursuant to the APA. In some
cases, however, the Legislature has chosen to establish
exemptions from the requirements of the APA. Penal
Code section 5058, subdivision (c), establishes exemp-
tions expressly for the California Department of
Correctionsand Rehabilitation (CDCR):

Thefollowing are deemed not to be “regulations’
as defined in Section 11342.600 of the
Government Code:

1“Regulation” means every rule, regulation, order, or standard of
general application or the amendment, supplement, or revision of
any rule, regulation, order, or standard adopted by any state
agency toimplement, interpret, or make specific thelaw enforced
or administered by it, or to govern its procedure.
2 such aruleis called an “ underground regulation” as defined in
California Code of Regulations, title 1, section 250, subsection
(a:
“Underground regulation” meansany guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that isaregulation as defined in section 11342.600
of the Government Code, but has not been adopted asaregula-
tion and filed with the Secretary of State pursuant to the APA
and isnot subject to an express statutory exemption from adop-
tion pursuant to the APA.
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(1) Rulesissued by the director applying solely
to a particular prison or other correctional
facility. . . .

Thisexemption is called the “local rule” exemption.
It applies only when arule is established for a single
correctional institution.

InInre Garcia (67 Cal.App.4th 841, 845), the court
discussed the nature of a “local rule” adopted by the
warden for the Richard J. Donovan Correctional Facil-
ity (Donovan) which dealt with correspondence be-
tweeninmatesat Donovan:

The Donovan inter—institutional correspondence
policy applies solely to correspondence entering
or leaving Donovan. It applies to Donovan
inmatesinall instances.

The Donovan policy is not a rule of genera
application. It applies solely to Donovan and,
under Penal Code section 5058, subdivision
(©)(2), isnot subjectto APA requirements.
Similarly, therulechallenged by your petitionwasis-
sued by Pelican Bay State Prison and applies solely to
theinmatesof Pelican Bay State Prison. Inmateshoused
at other institutions are governed by those other institu-
tions' procedures for handling hunger strikes. There-
fore, theruleisa“local rule’ and is exempt from com-
pliance with the APA pursuant to Penal Code section
5058(c)(1). Itisnot anunderground regulation.3
Theissuanceof thissummary disposition doesnot re-
strict your right to adjudicate the aleged violation of
section 11340.5 of the Government Code.
/s
DebraM. Cornez
Director

3 The rule challenged by your petition is the proper subject of a
summary disposition letter pursuant to title 1, section 270 of the
California Code of Regulations. Subdivision (f) of section 270
provides:
(f)(2) If facts presented in the petition or obtained by OAL dur-
ing its review pursuant to subsection (b) demonstrate to OAL
that the rule challenged by the petition is not an underground
regulation, OAL may issue a summary disposition |etter stat-
ing that conclusion. A summary disposition letter may not be
issued to conclude that a challenged rule is an underground
regulation.
(2) Circumstances in which facts demonstrate that the rule
challenged by the petition isnot an underground regul ation in-
clude, but are not limited to, the following:
(A) The challenged rule has been superseded.
(B) The challenged rule is contained in a California statute.
(C) The challenged rule is contained in a regulation that has
been adopted pursuant to the rulemaking provisions of the
APA.
(D) The challenged rule has expired by its own terms.
(E) An express statutory exemption from the rulemaking
provisions of the APA is applicableto the challenged rule.
[Emphasis added.]
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/9
ElizabethA.Heidig
Senior Counsel
Copy:

Dr. Jeffrey Beard
TimLockwood

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebelow) when making arequest.

File#2014-0124-04
BOARD OF EDUCATION
Cdlifornia Assessment of Student Performance and
Progress

This emergency rulemaking by the State Board of
Education amends and repeal s sections of Title 5 of the
Cdlifornia Code of Regulations commencing with sec-
tion 850 and ending with section 868. Education Code
section 60640, as established by AB 484, effective Jan-
uary 1, 2014, deletes provisions that established the
Standardized Testing and Reporting Program and esta-
blishes California Assessment of Student Performance
and Progress.

Title5

CaliforniaCodeof Regulations

AMEND: 850, 851, 852, 853, 853.5, 855, 857, 858,
859, 861, 862, 862.5, 863, 864 REPEAL: 854,
864.5, 865, 866, 867, 867.5, 868
Filed 02/03/2014
Effective02/03/2014

Agency Contact: Hillary Wirick ~ (916) 319-0644
File#2014-0123-02

CALIFORNIA SCHOOL FINANCEAUTHORITY
Charter School Revolving L oan Fund Program

This regulatory action is a deemed emergency pur-
suant to Education Code section 41365. Pursuant to AB
86 (Chapter 48, Statutes of 2013) the administration of
the Charter School Revolving Loan Fund Program has
been transferred to the California School Finance Au-
thority. This program provides for loans to charter
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schools, not to exceed $250,000. Theseemergency reg-
ulations establish definitions of key terms, eligibility
requirements, describe materials needed to apply and
identify additional requirements to apply for and re-
ceivealoan.

Title4

CdliforniaCodeof Regulations

ADOPT: 10170.16, 10170.17, 10170.18, 10170.19,
10170.20,10170.21,10170.22,10170.23,10170.24
Filed 02/03/2014

Effective02/03/2014

Agency Contact: KatrinaJohantgen (213) 620-2305

File#2014-0107-06
COMMISSION ON TEACHER CREDENTIALING
Cost Recovery Feesfor Accreditation Activities

The Commission on Teacher Credentialing sub-
mitted this timely Certificate of Compliance to make
permanent the emergency regulations adopted in OAL
file no. 2013-1015-08E. That action amended Title 5
of the California Code of Regulationsto adopt sections
80691 and 80692 regarding cost recovery fees for ac-
creditation activitiesperformed by the Commissionand
implements Education Code section 44374.5.

Title5
CdliforniaCodeof Regulations
ADOPT: 80691, 80692
Filed 02/05/2014
Effective02/05/2014
Agency Contact:

Tammy A. Duggan (916) 323-5354
File#2014-0131-03
DEPARTMENT OF FOOD AND AGRICULTURE
Asian CitrusPsyllid Interior Quarantine

This emergency regulatory action amends the area
under interior quarantine in Kern and Tulare Counties
fortheAsian CitrusPsyllid.

Title3

CaliforniaCodeof Regulations
AMEND: 3435(b)

Filed 02/05/2014
Effective02/05/2014

Agency Contact: Lindsay Rains  (916) 654-1017
File#2013-1220-01

DIVISION OF WORKERS COMPENSATION
Workers:  Compensation Supplement
Displacement Benefit

This change without regulatory effect removes the
Division of Workers' Compensation agency logo from
four forms, allowing usersto print the forms with their
ownlogosif desired.

Job
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Title8

CaliforniaCodeof Regulations

AMEND: 10133.32,10133.33,10133.35, 10133.36
Filed 02/05/2014

Agency Contact: Carol N. Finuliar (415) 286-0660

File#2014-0106-01

STATEWATER RESOURCESCONTROL BOARD
Policy for Maintaining Instream Flows in Northern
CaliforniaCoastal Streams

This rulemaking action readopts the State Water Re-
sources Control Board's (Board’s) Policy for Maintain-
ing Instream Flows in Northern California Coasta
Streams (Policy), which had been ordered vacated by
the Alameda County Superior Court in Living Rivers
Council v. State Water Resources Control Board (Sup.
Ct. Alameda Co., 2012, No. RG10-543923) and which
was vacated from October 16, 2012, until the Board's
readoption of the Policy on October 22, 2013. The
Policy establishes principles and guidelines for main-
taining instream flows in northern California coastal
streams for the protection of fishery resources while
minimizing water supply impacts on other beneficia
uses of water, such asirrigation, municipal use, and do-
mestic use.

Title23

CaliforniaCodeof Regulations

AMEND: 2921

Filed 02/04/2014

Effective02/04/2014

Agency Contact: ElizabethPayne (916) 341-5426

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN September 4, 2013 TO
February 5, 2014

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedureschanges adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Titlel
11/21/13 ADOFPT:
2002(c)(8)

ADOPT: 2000, 2001, 2002, 2003, 2004

2002(c)(4), 2002(c)(5),
10/29/13
Title2
01/27/14
01/21/14

AMEND: 56800
AMEND: 1194
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01/13/14 AMEND: 55300

12/23/13 ADOPT: 18950.2 AMEND: 18942,
18944, 18950, 18950.1, 18950.4
REPEAL:18727.5,18950.3

12/23/13 AMEND: 18351

12/02/13 ADOPT: 18417

11/19/13 ADOPT: 21001.1, 21001.2, 21001.3
AMEND: 21000, 21001, 21002, 21003,
21004, 21005, 21006, 21007
(re—=numbered to 21004.5), 21008, 21009
(re-numberedto 21005.5)

11/04/13 AMEND: 1859.2, 1859.71, 1859.71.6,
1859.74.5,1859.77.4,1859.82, 1859.83

10/30/13 AMEND: 1859.76

10/25/13 ADOPT: 579.3, 579.21, 579.22, 579.25
AMEND:579.2

10/03/13 AMEND: 18521.5

10/03/13 ADOPT: 18421.5

10/03/13 AMEND: 18239

10/03/13 AMEND: Amend and renumber
sections:  7285.0 (11000), 7285.1
(11001), 7285.2 (11002), 7285.4
(11003), 7285.7 (11004), 7286.0
(11005), 7286.1 (11005.1), 7286.3
(11006), 7286.4 (11007), 7286.5

(11008), 7286.6 (11009), 7286.7(11010),
7286.8 (11011), 7287.0 (11013), 7287.1

(11014), 7287.2 (11015), 7287.3
(11016), 7287.4 (11017), 7287.6
(11019), 7287.7 (11020), 7287.8

(11021), 7287.9(11022), 7288.0 (11023),
7289.4 (11027), 7289.5 (11028), 7290.6

(11029), 7290.7 (11030), 7290.8
(11031), 72909 (11032), 72910
(11033), 72911 (11031), 72912
(11035), 72913 (11036), 7291.4
(11037), 72916 (11039), 72917
(11040), 72918 (11041), 72919
(11042), 7291.10 (11043), 7291.11
(11044), 7291.12 (11045), 7291.13
(11046), 7291.14 (11047), 7291.16
(11049), 7291.17 (11050), 7291.18
(11051), 72920 (11052), 7292.1
(11053), 72922 (11054), 7292.3
(11055), 72924 (11056), 7292.6
(11058), 72930 (11059), 7293.1

(11060), 7293.2 (11061), 7293.3(11062),
7293.4 (11063), 7293.5 (11064), 7293.6

(11065), 72937 (11066), 7293.8
(11067), 72939 (11068), 7294.0
(11069), 72941 (11070), 7294.2
(11071), 72950 (11074), 7295.1
(11075), 72952 (11076), 72953
(11077), 7295.4 (11078), 72955
(11079), 72956 (11080), 7295.7
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09/23/13
09/23/13
09/23/13
09/23/13
09/19/13
09/16/13
09/16/13
09/12/13
09/12/13
09/12/13
09/09/13

Title3
02/05/14
01/27/14
01/23/14

(11081), 72958 (11082), 7295.9
(11083), 7296.0 (11084), 7296.1
(11085), 72962 (11086), 7297.0
(11087), 7297.1 (11088), 7297.2
(11089), 7297.3 (11090), 7297.4
(11091), 72975 (11092), 7297.6

(11093), 7297.7(11094), 7297.9 (11096),
7297.10 (11097), 7297.11 (11098), 8101
(11099), 8102 (11100), 8102.5 (11101),
8103 (11102), 8104 (11103), 8106
(11104), 8107 (11105), 8109 (11107),
8112 (11108), 8113 (11109), 8114
(11110), 8115 (11111), 8117 (11113),
8117.5 (11114), 8118 (11115), 8119
(11116), 8120 (11117), 8200 (11118),
8201 (11119), 8202 (11120), 8202.5
(11121), 8203 (11122), 8205 (11124),
8300 (11125), 8301 (11126), 8302
(11127), 8303 (11128), 8310 (11130),
8311 (11131), 8312 (11132), 8400
(11133), 8401 (11134), 8402 (11135),
8403 (11136), 8500 (11137), 8501
(11138), 8503 (11140), 8504 (11141);
Renumber sections: 7287.5 (11018),
7288.1 (11024), 7288.2 (11025), 7288.3
(11026), 72915 (11038), 72925
(11057), 72943 (11072), 7294.4
(11073),8108 (11106), 8116 (11112),
8204 (11123), 8304 (11129), 8502
(11139) REPEAL: 7285.3, 72855,
7285.6, 7286.9, 7291.15, 7297.8, 7400,
7401, 7402, 7403, 7404, 7405, 7406,
7407, 7408, 7409, 7410, 7411, 7412,
7413, 7414, 7415, 7416, 7417, 7418,
7419, 7420, 7421, 7422, 7423, 7424,
7425, 7426, 7427, 7428, 7429, 7430,
7431, 7432, 7433, 7434, 7435, 7436,
7437,7438

REPEAL : 58700

REPEAL : 53200

REPEAL : 53400

REPEAL: 57100

AMEND: 2970

REPEAL : 56500

REPEAL : 59580

REPEAL : 56400

REPEAL : 52700

REPEAL : 54500

AMEND: 649.56

AMEND: 3435(b)
AMEND: 3406(b)
AMEND: 3591.11

300

01/14/14
01/09/14

12/16/13
12/05/1

11/25/13
11/13/13
11/07/13
11/07/13
11/06/13

11/04/13
10/21/13
10/21/13

10/14/13
10/07/13
09/30/13
09/20/13
09/12/13

09/12/13
09/10/13
09/06/13

Title4
02/03/14

01/21/14

12/26/13
12/24/13
12/23/13
12/19/13
12/04/13
11/21/13
11/21/13
10/28/13

10/07/13

10/07/13

ADOPT: 1392.13
AMEND: 1300, 1300.1, 1300.3,
1300.11, 1300.12, 1300.13, 1300.14,
1300.15REPEAL : 1300.2, 1300.4
AMEND: 3591.12(a) & (b)

ADOPT: 1280, 1280.1, 1280.8, 1280.10
AMEND: 1280.73

AMEND: 3435(b)

AMEND: 3700(c)

AMEND: 3591.20(3)

AMEND: 6512, 6513

ADOPT: 1180.3.3, 1180.3.4, 1180.3.5,
1180.3.6, 1180.3.7, 1180.3.8, 1180.3.9
AMEND: 3591.6(a)

AMEND: 1380.19(p)

AMEND: 3701.1, 3701.2, 37013,
3701.4,3701.5,3701.6, 3701.7
AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

ADOPT: 2320.3, 2320.4(a), 2320.4(b),
2320.4(c), 2324, 2325 AMEND: 2302,
2304, 2304(b)(1), 2304(d), 2322, 2322.3
ADOPT: 3591.11

AMEND: 3434(b), 3434(c)

AMEND: 3589(a)

ADOPT: 10170.16, 10170.17, 10170.18,
10170.19, 1017020,  10170.21,
10170.22, 10170.23, 10170.24

ADOPT: 10170.1, 10170.2, 10170.3,
10170.4, 10170.5, 10170.6, 10170.7,
10170.8, 10170.9, 10170.10, 10170.11,
10170.12, 10170.13, 10170.14, 10170.15
ADOPT: 8034(d)

AMEND: 8070, 8072

AMEND: 5000, 5170, 5190, 5205, 5212,
5230, 5250

AMEND: 10325

AMEND: 12200.20, 12220.20, 12480,
12482, 12500, 12505, 12508 REPEAL:
12488

ADOPT: 7113, 7114, 7115, 7116, 7117,
7118, 7119, 7120, 7121, 7122, 7123,
7124, 7125, 7126, 7127, 7128, 7129
AMEND: 1101, 1126, 1373.2, 1374,
1374.2, 1374.3, 1383.2 REPEAL : 1370,
1374.1

AMEND: 4001

AMEND: 10030, 10031, 10032, 10033,
10034, 10035, 10036

ADOPT: 8035.5
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09/27/13
09/24/13

Title5
02/05/14
02/03/14

01/23/14
12/04/13

10/23/13
10/17/13

10/16/13
09/25/13
09/25/13

09/25/13
09/17/13

09/16/13
09/05/13

Title8
02/05/14

01/21/14
01/21/14
01/09/14
01/09/14
01/07/14
12/26/13

12/16/13

12/02/13
11/08/13

11/06/13

ADOPT: 12014
AMEND: 8035

ADOPT: 80691, 80692

AMEND: 850, 851, 852, 853, 853.5, 855,
857, 858, 859, 861, 862, 862.5, 863, 864
REPEAL: 854, 864.5, 865, 866, 867,
867.5,868

AMEND: 22000

AMEND: 15440, 15444, 15445, 15446,
15447, 15448, 15450, 15451, 15453,
15455, 15456, 15460, 15461, 15463,
15464, 15467, 15468, 15469, 15471,
15471.2, 15472, 15473, 15474, 15475,
15480, 15483, 15484, 15485, 15486,
15490, 15493

ADOPT: 80691, 80692

ADOPT: 19847 AMEND: 19816,
19816.1, 19818, 19824, 19829, 19837.3
REPEAL: 3052

AMEND: 11530, 11531, 11532
AMEND: 20101, 20107, 20190
REPEAL: 20150, 20151, 20152, 20153,
20154, 20155, 20156, 20157

AMEND: 11530, 11531, 11532
AMEND: 4600, 4610, 4630, 4631, 4633,
4650, 4611, 4620, 4621, 4622, 4632,
4640

AMEND: 80499

AMEND: 19816, 19828.4

AMEND: 10133.32,
10133.35, 10133.36
AMEND: 334

AMEND: 344, 344.1
AMEND: 8495, 8496, 8497, 8500
AMEND: 5155

AMEND: 4297

AMEND: 9789.12.2, 9789.12.3,
9789.12.4,9789.12.8,9789.19

ADOPT: 10206, 10206.1, 10206.2,
10206.3, 10206.4, 10206.5, 10206.14,
10206.15, 10207, 10208, 10208.1
AMEND: 10205, 10205.12

AMEND: 15600, 15605

ADOPT: 10133.31, 10133.32, 10133.33,
10133.34, 10133.35, 10133.36 AMEND:

10133.33,

9813.1, 10116.9, 10117, 10118,
10133.53, 10133.55, 10133.57,
10133.58, 10133.60 REPEAL.:

10133.51,10133.52

AMEND: 1529, 1532, 1532.1, Appendix
B of 1532.1, 1532.2, 1535, 5150, 5189,
5190, 5191, 5192, Appendix A of 5192,

11/06/13
10/29/13
10/03/13

09/30/13

09/30/13

09/30/13

09/24/13

09/23/13

5194, Appendix A of 5194, Appendix B
of 5194, Appendix C of 5194, Appendix
D of 5194, Appendix E of 5194,
Appendix F of 5194, Appendix G of
5194, 5198, Appendix B of 5198, 5200,
5201, 5202, Appendix A of 5202, 5206,
5207, 5208, Appendix J of 5208, 5209,
5210, 5211, 5212, Appendix B of 5212,
5213, 5214, 5217, Appendix A of 5217,
5218, 5220, 8358, Appendix K of 8358,
8359

AMEND: 105

ADOPT: 344.76, 344.77

ADOPT: 11770, 11771.1, 11771.3,
11772,11773

ADOPT: 9792.5.4, 9792.5.5, 9792.5.6,
9792.5.7, 9792.5.8, 9792.5.9, 9792.5.10,
97925.11, 9792512, 9792.5.13,
9792.5.14, 9792.5.15 AMEND:
9792.5.1,9792.5.3,9793,9794, 9795
ADOPT: 9785.5, 9792.6.1, 9792.9.1,

9792.10.1, 9792.10.2, 9792.10.3,
9792104, 9792.10.5, 9792.10.6,
9792.10.7, 9792.10.8, 9792.10.9
AMEND: 9785, 9792.6, 9792.9,
9792.10,9792.12

ADOPT: 10205, 10205.12, 10206,

10206.1, 10206.2, 10206.3, 10206.4,
10206.5, 10206.14, 10206.15, 10207,

10208

ADOPT: 9789.12.1, 9789.12.2,
9789.12.3, 9789.124, 9789.12.5,
9789.12.6, 9789.12.7,  9789.12.8,
9789.12.9, 9789.12.10, 9789.12.11,
9789.12.12, 9789.12.13, 9789.12.14,
9789.12.15, 9789.13.1, 9789.13.2,
9789.13.3, 9789.14, 9789.15.1,
9789.15.2, 9789.15.3, 9789.15.4,
9789.15.5, 9789.15.6, 9789.16.1,
9789.16.2, 9789.16.3, 9789.16.4,
9789.16.5, 9789.16.6, 9789.16.7,
9789.16.8, 9789.17.1, 9789.17.2,
9789.18.1, 9789.18.2, 9789.18.3,
9789.18.4, 9789.185, 9789.18.6,
9789.18.7, 9789.18.8, 9789.18.9,
9789.18.10, 9789.18.11, 9789.18.12,
9789.18.19

ADOPT: 10451.1, 10451.2, 10451.3,
10451.4, 10498, 10538, 10606.5,

10608.5, 10774.5, 10957, 10957.1,
10959 AMEND: 10250, 10260, 10300,
10301, 10408, 10450, 10582.5, 10606,
10608, 10622, 10770, 10770.1, 10770.5,
10770.6, 10845, 10886
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09/17/13
09/17/13
09/16/13

09/16/13

Title9
01/28/14

01/14/14

Title9, 17
11/05/13

Title10
01/28/14
01/28/14
01/24/14

01/07/14

12/30/13
12/27/13

12/24/13
12/23/13
12/19/13
12/19/13
12/09/13

12/03/13

11/27/13
11/26/13

11/20/13

11/20/13
11/19/13
11/13/13
11/13/13
09/30/13

09/30/13

AMEND: 3650(b)(3)

AMEND: 5194(g)(2)(Q)

ADOPT: 37, 10159 AMEND: 1, 11, 11.5,
13,14, 17, 26, 30, 31.3, 31.5, 31.7, 32, 33,
34, 35, 35.5, 36, 38, 100, 104, 105, 106,
109, 110, 112, 117, 10160 REPEAL : 31.2
AMEND: 344, 344.1

ADOPT: 70055 AMEND:
REPEAL: 7144,7145, 7146, 7147
AMEND: 7214.1,7220.7,7227.2

7005

ADOPT: 40000, 40010, 40020, 40030,
40040 (Title17)

REPEAL : 14200, 14210, 14220, 14230,
14240 (Title9)

AMEND: 2318.6,2353.1

AMEND: 2318.6,2353.1, 2354

ADOPT: 217, 217.5, 217.10, 217.15,
217.20, 217.25, 217.30, 217.35, 217.40,
217.45 AMEND: 202, 216, 218, 219, 221
REPEAL: 217

ADOPT: 1430 AMEND: 260.210,
260.211, 260.211.1, 260.231, 1422,
1422.7, 1423, 1581, 1582, 1805.204,
1950.122.8

AMEND: 260.237

AMEND: 2699.100, 2699.200,
2699.201, 2699.205, 2699.207,
2699.209, 2699.210, 2699.400

REPEAL : 2699.202, 2699.208, 2699.211
ADOPT: 2598.3(b), 2598.3(C)

ADOPT: 6456

AMEND: 2698.200

AMEND: 2698.602

ADOPT:; 2594, 2594.1, 2594.2, 2594.3,
2594.4, 2594.5, 2504.6, 2594.7

ADOPT: 6540, 6542, 6544, 6546, 6548,
6550, 6552

ADOPT: 1718.1

ADOPT: 2598.1, 2598.2, 2598.3, 2598.4,
2598.5, 2598.6

ADOPT: 227450, 227451, 227452,
227453, 227454, 227455, 2274.56,
2274.57,2274.58, 227459, 2274.60
ADOPT: 2562.1, 2562.2, 2562.3, 2562.4
ADOPT: 10.190500, 10.190501
AMEND: 2699.200, 2699.207

AMEND: 2698.401

ADOPT: 6700, 6702, 6704, 6706, 6708,
6710,6712, 6714, 6716, 6718

ADOPT: 6408, 6410, 6450, 6452, 6454,
6470, 6472, 6474, 6476, 6478, 6480,

302

09/30/13

09/30/13
09/19/13
09/09/13

Titlell
01/14/14
12/26/13
12/18/13
12/12/13

12/12/13
12/12/13
12/02/13
12/02/13
11/25/13

Titlel2
09/23/13

Titlel3
12/30/13
12/16/13

Title14
01/21/14
01/16/14

01/14/14
01/13/14
01/13/14

12/26/13
12/30/13

12/23/13
12/20/13

12/19/13
12/19/13
12/17/13
12/09/13
11/27/13
11/26/13
11/21/13
11/20/13
11/19/13
11/18/13

6482,
6496,
6508, 6510, 6600,
6608, 6610, 6612,
6620 REPEAL : 6410
ADOPT: 6520, 6522, 6524, 6526, 6528,
6530, 6532, 6534, 6536, 6538

ADOPT: 6800, 6802, 6804, 6806
ADOPT: 6458

ADOPT: 2562.1, 2562.2, 2562.3, 2562.4

6484,
6498,

6486,
6500,

6490,
6502,
6602,
6614,

6492,
6504,
6604,
6616,

6494,
6506,
6606,
6618,

AMEND: 1015(c)

ADOPT: 4200, 4210, 4220, 4230, 4240
AMEND: 4001, 4002

AMEND: 1001, 1005, 1006, 1007, 1008,
1055, 1070, 1071, 1950

AMEND: 44.3

ADOPT: 51.28

AMEND: 1954(f), 1955(g), 1960(f)
AMEND: 64.1

AMEND: 1005, 1007, 1008

REPEAL: 3000

AMEND: 423.00
AMEND: 2262.9, 2263, 2282

AMEND: 7.50

ADOPT: 3100, 3101, 3102, 3103, 3104,
3105, 3106, 3107, 3108, 3109, 3110,
3111, 3112, 3113, 3114, 3115, 3116, 3117
AMEND: 165, 165.5

ADOPT: 4000

ADOPT: 2830, 2831, 2831.1, 2831.2,
2831.3, 2831.4, 28315, 2832, 2833,
2834, 2835 AMEND: 2000, 2085, 2501
AMEND: 228(a)

ADOPT: 1761, 1780, 1781, 1782, 1783,
1783.1,1783.2,1783.3,1783.4, 1788
AMEND: 5.79, 27.92

ADOPT: 2012 AMEND: 2010, 2015,
2030, 2040, 2045, 2405, 2505

AMEND: 705

AMEND: 790, 818.02, 825.03, 827.02
AMEND: 2530, 2535

AMEND: 820.01

AMEND: 895.1,916.9, 936.9, 956.9
AMEND: 895.1

AMEND: 251.4

AMEND: 29.15

AMEND: 699.5

ADOPT: 665
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11/14/13

10/30/13
10/30/13

10/23/13
10/21/13

10/11/13
10/10/13

10/02/13
10/02/13
09/19/13
09/16/13
09/10/13
09/10/13
09/10/13

Title15
01/23/14
01/15/14
01/09/14

01/08/14
01/08/14

12/09/13
12/02/13

10/29/13

AMEND: 4970.00, 4970.10.2,
4970.10.3, 4970.10.4,  4970.151,
4970.15.2

AMEND: 163, 164

ADOPT: 1667.1, 1667.2, 1667.3, 1667.4,
1667.5,1667.6

AMEND: 18419

AMEND: 817.02, 817.03, 818.02,
818.03, 820.01, 827.02, 852.60.2,
852.62.2

AMEND: 190, 195

ADOPT: 5200, 5201, 5202, 5203, 5204,
5205, 5206, 5207, 5208, 5209, 5210,
5211, 5300, 5301, 5302, 5303, 5304,
5305, 5306, 5307

AMEND: 401 REPEAL: 480

AMEND: 3550.5

AMEND: 502

AMEND: 510

AMEND: 313

AMEND: 300

AMEND: 1670

AMEND: 3000, 3075
REPEAL:3999.9
ADOPT: 1712.2, 1714.2, 1730.2, 1740.2
AMEND: 1700, 1706, 1712, 17121,
1714, 1714.1, 1730, 1730.1, 1731, 1747,
1747.1, 17475, 1748, 1748.5, 1749,
1749.1, 1750, 1750.1, 1751, 1752, 1753,
1754, 1756, 1760, 1766, 1767, 1768,
1770, 1772, 1776, 1778, 1788, 1790,
1792

AMEND: 3044, 3190, 3315

AMEND: 3000, 3006, 3084.7, 3165,
3176, 3177, 3294.5, 3310, 3315, 3352,
3376, 3376.1, 3377.1, 3379, 3426, 3430,
3434

AMEND: 3000, 3190, 3213, 3334
ADOPT: 1329 AMEND: 1300, 1302,
1303, 1304, 1310, 1311, 1312, 1313,
1314, 1320, 1321, 1323, 1324, 1327,
1328, 1340, 1341, 1342, 1343, 1350,
1351, 1352, 1353, 1354, 1355, 1356,
1357, 1358, 1359, 1360, 1361, 1362,
1363, 1370, 1371, 1374, 1375, 1378,
1390, 1391, 1401, 1402, 1409, 1413,
1431, 1432, 1433, 1434, 1435, 1437,
1438, 1439, 1453, 1454, 1461, 1464,
1465, 1466, 1467, 1480, 1482, 1484,
1485, 1486, 1487, 1488, 1501, 1502,
1510REPEAL: 1450

AMEND: 3000, 3040, 3040.1,
3041.3, 3043, 3043.5, 3043.6,

3041,
3044,

09/25/13
09/24/13

Title16
01/17/14
01/16/14
01/13/14
01/07/14
01/07/14
12/31/13
12/23/13
12/18/13

12/04/13
11/21/13
11/18/13
11/13/13
11/06/13
11/06/13
10/28/13
10/17/13
10/16/13
10/16/13

10/09/13

09/30/13
09/27/13

09/23/13
09/17/13

09/10/13

09/09/13

Titlel7
01/28/14

01/27/14

12/31/13

3046, 3074.3, 3075.1, 3077.1, 3078.4,
3170.1, 3190, 3375.2, 3375.4, 3375.5,
3375.6, 3376, 3379, 3383

REPEAL: 7001

AMEND: 3044, 3190, 3282, 3335

AMEND: 475, 476, 3065

ADOPT: 1138

AMEND: 70

AMEND: 1524

ADOPT: 1018.01AMEND: 1018
ADOPT: 4172

ADOPT: 4128 AMEND: 4122, 4130
ADOPT: 5.5, 18, 19, 20, 21, 22 AMEND:
21 (renumberedto 36.1), 26, 98
AMEND: 1065

AMEND: 121

AMEND: 411, 412, 3008, 3009

ADOPT: 15,16, 16.1,16.2

ADOPT: 420.1,3021.1

ADOPT: 420.1,3021.1

AMEND: 1398.6

AMEND: 442, 3035

REPEAL: 3340.38

ADOPT: 15, 151, 152, 153, 154
AMEND: 70, 71, 80.1,80.2

AMEND: 109, 117

AMEND: 2475

ADOPT: 2030.05, 2030.3, 2032.05,
2032.15, 2032.25, 2032.35 AMEND:
2030, 2030.1, 2030.2, 2032.1, 2032.2,
2032.3,2032.4, 2037

REPEAL: 3526

AMEND: 2520.5, 2523.2, 2577.6,
2579.4

ADOPT: 80.1, 80.2, 87.1 AMEND: 12,
12.5, 37, 80, 81, 87, 87.8, 87.9, 88, 88.1,
88.2,89REPEAL:87.1,87.7

AMEND: 103

ADOPT: 54521, 54522, 54523, 54524,
54525, 54526, 54527, 54528, 54529,
54530, 54531, 54532, 54533, 54534,
54535 AMEND: 54500, 54505, 54520
REPEAL: 54521, 54522, 54523, 54524,
54525

AMEND: 100600, 100601, 100602,
100608

ADOPT: 95124 AMEND: 95101, 95102,
95103, 95104, 95105, 95110, 95111,
95112, 95113, 95114, 95115, 95116,
95117, 95118, 95119, 95120, 95121,
95122, 95123, 95129, 95130, 95131,
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12/17/13
12/02/13
11/21/13

10/31/13

10/28/13
10/11/13

10/02/13
09/18/13

09/10/13

Title18
01/08/14
12/24/13

12/09/13

12/09/13
11/26/13
11/21/13
10/30/13
10/14/13
09/23/13

Title20
01/28/14
01/08/14

95132, 95133, 95150, 95151, 95152, 01/08/14

95153, 95154, 95155, 95156, 95157

AMEND: 1230, 2641.57

AMEND: 2505 10/17/13

ADOPT: 56068, 56069, 56070, 56071,  Tit|e21

56072, 56073, 56074, 56620, 56621, 01/07/14

56622, 56623, 56624, 56625 AMEND:

56101 09/23/13

ADOPT: 6300.1, 6300.3, 6300.5, 6300.7,

63009, 6300.11, 6300.13, 6300.15, .. .,

6300.17, 6300.19, 6300.21, 6300.23, 12/24/13

6301.1, 6301.3, 6301.5, 6301.7, 6301.9,

6303.1,6303.3

AMEND: 54342, 57332

ADOPT: 30400, 30409, 30411, 30412, g%ﬁg

30413, 30413.5, 30414, 30415, 30416,

30417, 30418, 30419, 30420, 30467,

30468 AMEND: 30403, 30403.5,

30403.8, 30404, 30405, 30406, 30408, 12/05/13

30410, 30421, 30422, 30423, 30424,

30425, 30427.2, 30435, 30436, 30437,

30440, 30442, 30443, 30444, 30446, 10/28/13

30447, 30450, 30451, 30455.1, 30456.6, 10/16/13

30460, 30461, 30462, 30463, 30464, 10/02/13

30465, 30466 REPEAL: 30400.5, 10/01/13

30400.40,  30400.60,  30400.85,

30400.95, 30420, 30427, 30428, 30441, 09/23/13

30445, 30445.1, 30452, 30467, 30468 09/18/13

AMEND: 54342(a)(29) 09/05/13

ADOPT: 100900, 100901, 100902, .

100903, 100904 Title23

AMEND: 52086 02/04/14
01/09/14

AMEND: 25106.5-1

AMEND: 263, 462.020, 462.060,

462.160,462.180, 462.220, 462.240

AMEND: 17951-4, 17951-6, 25101, 12/03/13

25106.5-9,  25106.5-10, 25128, 11/08/13

25137-1, 25137-2, 25137-4.2, 25137-7, 11/08/13

25137-8.2, 25137-9, 25137-10, 11/07/13

25137-11, 25137-14 11/06/13

AMEND: 1642 10/31/13

ADOPT: 2000, 2001 10/23/13

AMEND: 25106.5 Title27

REPEAL: 474 12117113

ADOPT: 1566.1

ADOPT: 2000

AMEND: 2401, 2402
AMEND: 1660, 1661, 1662, 1663, 1664,
1665

304

AMEND: 1.2, 1.5, 1.9, 1.10, 1.13, 2.4,
3.3,3.6,4.2,8.3,13.1,13.8,13.11, 13.13,
14.1,14.2,14.5,14.6,15.2,16.6,18.1
AMEND: 1680, 1681, 1683, 1684

ADOPT: 2653, 2654, 2655, 2656, 2657,
2658
ADOPT: 2653, 2654, 2655, 2656, 2657,
2658

AMEND: 51510, 51510.1, 51510.2,
515103, 51511, 51511.5, 515116,
51535, 51535.1, 54501

ADOPT: 70438.2

AMEND: 50090, 50260, 50262.3,
50951, 50953, 51008, 51008.5, 51015,
51159, 51200, 51303, 51341.1, 51458.1,
51476,51490.1

ADOPT:; 70951, 70952, 70953, 70954,
70955, 70956, 70957, 70958, 70958.1,
70959, 70960, 71701, 71702, 71703
AMEND: 123000

AMEND: 67100.1, 67100.8, 67100.9
AMEND: 97212
AMEND:  69501.3(b),
69509.1(c)

AMEND: 97232
AMEND: 51516.1
AMEND: 66261.33

69500.1(a),

AMEND: 2921

ADOPT: 13.2, 21, 22, 23, 24, 25, 27, 29
AMEND: 13, 13.1, 13.2 (renumbered to
13.3), 20, 21 (renumbered to 26), 26
(renumbered to 28), 28 (renumbered to
30) REPEAL: 23,24, 25, 27

AMEND: 597

AMEND: 3939.24

AMEND: 3939.15

AMEND: 3938, 3939, 3939.4, 3939.12
AMEND: 595

AMEND: 1062, 1064, 1066, 1068
AMEND: 2200, 2200.5, 2200.6

ADOPT: 15186.1 AMEND:
15110, 15150, 15170, 15180,
15186, 15187, 15188, 15190,
15210, 15220, 15240, 15242, 15250,
15260, 15280, 15290, 15300, 15330,
Appendix B, Div. 3, Subd. 1, Ch. 1, Ch. 2,
Ch. 3, Ch. 4, Ch. 5, Ch. 6 REPEAL:

15100,
15185,
15200,
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15189, 15400, 15400.1, 15400.3, 42-407, 42-716, 42-721, 42-751,
15400.4, 15410, 15600, 15610, 15620 42-769, 44-101, 44-102, 44-111,
44-113, 44-115, 44-133, 44-205,
44-207, 44-211, 44-304, 44-305,
44-313, 44-314, 44-315, 44-316,
44-317, 44-318, 44-325, 44-327,

Title28
12/16/13 ADOPT: 1300.67.005
10/07/23 ADOPT: 1300.67.003

TitleMPP 44-340, 44-350, 44-352, 47-220,
12/24/13 ADOPT: 40-038 AMEND: 22-071, 47-320, 48-001, 80-301, 80-310,
22072, 22-305, 40-036, 40-103, 82-612, 82-812, 82-820, 82-824,
40-105, 40-107, 40-119, 40-125, 82-832, 89-110, 89-201 REPEAL:
40-128, 40-131, 40-173, 40-181, 44-400,44-401, 44-402, 44-403
40-188, 40-190, 41-405, 42-209, 12/02/13 AMEND: 44-352
42-213, 42-221, 42-302, 42-406, 09/30/13 AMEND: 40-105, 42422, 82-504

305






