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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by Thomson Reuters.

TITLE 2. STATE FAIR LEASING
AUTHORITY

NOTICE OF INTENTION TO ADOPT A
CONFLICT-OF-INTEREST CODE OF
THE STATE FAIR LEASING AUTHORITY

NOTICEISHEREBY GIVEN that the STATE FAIR
LEASING AUTHORITY, pursuant to the authority
vested in it by section 87300 of the Government Code
proposesits Conflict—of— nterest Code.

The STATE FAIR LEASING AUTHORITY pro-
posesto adopt its Conflict—of— nterest Code to include
employee positions that involve the making or partici-
pation in the making of decisionsthat may foreseeably
have a material effect on any financial interest, as set
forthin subdivision (a) of section 87302 of the Govern-
ment Code. A written explanation of why each position
was selected and the reasons for the disclosure catego-
riesisavailable.

The STATE FAIR LEASING AUTHORITY is au-
thorized to pledge and lease property, issue revenue
bonds, and pursue other agreements to deal with the
deferred maintenanceissuesandtherevitalization of fa-
cilitiesin accordance with the master plan for thelong—
range comprehensive development, maintenance, and
improvement of the property of the California Exposi-
tion & State Fair. Copiesof the proposed codeareavail-
able and may be requested from the Contact Person set
forth below.

Any interested person may submit written state-
ments, arguments, or comments relating to the pro-
posed code by submitting them in writing no later than
April 9,2012, or at the conclusion of the public hearing,
if requested, whichever comeslater, to the Contact Per-
sonset forthbelow.

At this time, no public hearing has been scheduled
concerning the proposed amendments. If any interested
person or the person’s representative requests a public
hearing, he or she must do so no later than March 23,
2012, by contacting the Contact Person set forth bel ow.

The STATE FAIR LEASING AUTHORITY hasde-
termined that the proposed code:

1. Imposes no mandate on local agencies or school
districts.

2. Imposesno costsor savingsonany stateagency.

3. Imposes no costs on any local agency or school
district that are required to be reimbursed under
Part 7 (commencing with Section 17500) of
Division4of Title2 of the Government Code.

4.  Will not result in any nondiscretionary costs or
savingstolocal agencies.

5. Will not result in any costs or savings in federal
fundingtothestate.

6.  Will not have any potential cost impact on private
persons, businessesor small businesses.

Allinquiriesshouldbedirectedto:

LindaV. Contreras

c/o StateFair Leasing Authority

P.O. Box 15649, Sacramento, CA 95852
916-263-3276

|contreras@cal expo.com

TITLE 2. STATE LANDS COMMISSION

NOTICE OF PROPOSED RULEMAKING

TITLE2. ADMINISTRATION
DIVISION 3. STATE PROPERTY OPERATIONS
CHAPTER 1. STATE LANDS COMMISSION
ARTICLE 4.7. PERFORMANCE STANDARDS
AND ASSESSMENT PROTOCOL SFOR
THE DISCHARGE OF BALLAST WATER
FOR VESSELS OPERATING IN
CALIFORNIA WATERS

The California State Lands Commission (Commis-
sion) will decide whether to adopt theregulationsasde-
scribed below after considering all comments, objec-
tions or recommendations regarding the proposed ac-
tion.

PROPOSED REGULATORY ACTION

It is proposed that the Commission amend Sections
2291, 2292, and 2293, and amend, renumber and adopt
Section 2297(a—g) under Article4.7 of Title2, Division
3, Chapter 1 of the California Code of Regulations.
These amendments would make substantive and suffi-
ciently related changes to existing regulations, amend
the requirements for the installation of ballast water
sampling ports, and establish protocols to take ballast
water samples and assess vessel compliance with
Cdlifornia’sperformance standardsfor the discharge of
ballast water.
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Specificaly:
The amendments to Section 2291 are for
clarification purposes.
The amendments to Section 2292 repeal and
amend some existing terminology and adopt new
terms to enhance the clarity and continuity of
Article4.7.

The amendments to Section 2293 fix a previous
error that created an inconsistency between
existing regulations and the governing statute
(Public Resources Code (PRC) Section 71205.3).
Public Resources Code Section 71205.3 requires
the Commission “to implement the interim
performance standards for the discharge of ballast
water recommended in accordance with Tablex—1
of the California State L ands Commission Report
on Performance Standards for Ballast Water
Discharged in California Waters, as approved by
the commission on January 26, 2006.” Table x—-1
specifies the maximum value for each standard.
Section 2293, as originaly adopted in 2007,
establish each standard as “less than” that
maximum value. It was incorrect for staff to
establish limits less than the maximum values set
forth in the Table x-1. Therefore to more
accurately represent the standards present in the
table, Section 2293 is amended so that each
standardislisted as“equal toor lessthan”.

The proposed amendments to Section 2297
encompass several components.  Sections
2297(a—b) would establish a) that “Vessel
Compliance Protocol Version 2012” shall be used
to assess vessel compliance with California's
performance standards for the discharge of ballast
water, and b) the time period that vessels may be
“grandfathered” under any one version of the
protocols. Section 2297(c) amends the
requirements for the installation of ballast water
sample ports on vessels subject to Article 4.7.
Section 2297 (d—g) proposes the adoption of new
regulations to govern the collection, analysis and
handling of ballast water samplesthat will be used
to assess vessel compliance with the provisions of
Article4.7.
The proposed actions would assist with the imple-
mentation of the provisions of PRC Sections 71205.3
and 71206 in accordancewith authority granted by PRC
Section 71201.7 and Section 71207.

WRITTEN COMMENT PERIOD

Any interested person or his or her authorized repre-
sentative may submit written comments relevant to the
proposed regulatory action to Commission staff. The
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written comment period closesat 5:00 p.m. on April 17,
2012. All written comments must be received at the
Commission by that time. Written comments should be
submittedto:

RavindraVarma

Supervisor, Planning Branch
CdliforniaStateLandsCommission
MarineFacilitiesDivision

200 Oceangate, Suite 900

Long Beach, CA 90802

Phone: (562) 499-6400

Written comments may also be submitted by facsim-
ile at (562) 4996317 or by email to ravi.varma@
slc.ca.gov. All written comments submitted via e-mail
must include “Article 4.7 Comments’ in the subject
lineof thee-mail.

PUBLIC HEARING

The Commission staff has scheduled apublic hearing
on the proposed action. The hearing will be held on
Tuesday, April 17, 2012 at 10:00 a.m. The location of
thehearingis:

Port of Long Beach
925 Harbor Plaza, 6th Floor (Board Room)
LongBeach, CA 90802

The Board Room ishandicap accessible. At the hear-
ing, any person may present statements or arguments
oraly or inwriting relevant to the proposed action. The
Commission staff requests, but does not require, that
persons who make oral comments at the hearing also
submit a written copy of their testimony. The public
hearingwill concludeonceall who are present and wish
to speak have had an opportunity to speak.

AUTHORITY AND REFERENCE

PRC Section 71201(d) declares that the purpose of the
Marine Invasive Species Act (the Act) isto move the
State expeditiousy towards elimination of the
discharge of nonindigenous species into waters of the
State. Public Resources Code Section 71201.7 provides
the Commission with the authority to adopt regulations
as necessary to implement the provisions of the Act.
The proposed regulations would implement, interpret
and make specific the enforcement of PRC Section
71205.3. Inspection and enforcement of the provisions
in the Act are specifically mandated by PRC Section
71206 and 71207.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

California enacted the Marine Invasive Species Act
in 2003 (see Public Resources Code Section 71200 et
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seq.). Public Resources Code Section 71205.3 requires
the Commission to adopt regulationsgoverning interim
and final performance standards for the discharge of
ballast water. Title 2, Division 3, Chapter 1, Article 4.7
wasapproved in October 2007 and implementsCalifor-
nia's performance standardsfor the discharge of ballast
water.

Public Resources Code Section 71205.3 was
amended by the California L egislaturein 2008 to delay
theinitial implementation of the performancestandards
for vessels with a ballast water capacity of less than
5000 metric tons. Accordingly, Article 4.7 was
amended to ensure consi stency between the statute and
regulation.

Public Resources Code Section 71206 requires Com-
mission staff toinspect at least 25% of arriving voyages
for compliance with the law. California s performance
standards are a discharge standard and any assessment
of vessel compliance must be undertaken using ballast
water samples from the discharge line (pipe). Vessels
are not traditionally constructed with ports that alow
ballast water to be sampled from the discharge line.
Therefore, Article4.7 wasamended againin 2009tore-
quire vessels, from which ballast water is discharged
into thewatersof thestate, toinstall equipment for sam-
ple collection on the discharge line that would enable
assessment of vessel compliance with California’s per-
formancestandards.

Article4.7 wasfurther amended in 2010 to adopt Sec-
tion2297.1 whichincorporated by referencetwoforms:
the “Treatment Technology Annual Reporting Form”
and the “Ballast Water Treatment Supplemental Re-
porting Form” in accordance with PRC 71205(qg).
These forms were adopted to enable Commission staff
to obtain information regarding the install ation and use
of ballast water treatment technol ogieson board vessel s
operatingin Californiawaters.

The proposed rulemaking would amend Sections
2291, 2292, and 2293, and amend, renumber and adopt
Section 2297(a—g) of Article 4.7 of Title 2, Division 3,
Chapter 1 of the CaliforniaCode of Regulations. These
amendments would provide clarity to existing regula-
tions, amend therequirementsfor theinstallation of bal-
last water sampling facilities, and establish protocolsto
takeballast water samplesand assessvessel compliance
with Cadlifornia’s performance standards for the dis-
chargeof ballast water.

More specifically, the amendments to Section 2291
are for clarity purposes. The implementation date for
the regulation was repealed from Section 2291 several
years ago because the date had passed. Thetitle of the
section, however, was never amended to reflect the fact
that the date of implementation was no longer applica
ble. The proposed amendment would clarify thetitleto
reflect the current contentsof the section.
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The amendments to Section 2292 repeal and amend
some existing terminology and adopt new termsto en-
hance the clarity and continuity of Article 4.7. The
terms “Isokinetic Sampling Facility,” “Isokinetic Di-
ameter,” “ Sampling Facilities,” and “ Sampling Point”
are repealed because the related content is repealed in
Section 2297(c), and thusthesetermsareno longer nec-
essary. The term “Colony Forming Unit” is being
amended to reflect better scientific accuracy about the
meaning of the term. The terms “Ballast Water Treat-
ment System” “Photomicrograph,” “Sampling Port”
and “ Sedgewick Rafter Counting Chamber” are pro-
posed to be adopted to assist with the clarity of Section
2297 (Protocols for the Assessment of Vessel Com-
pliance with the Performance Standards). Finally, the
numbering of the section is amended for clarity pur-
poses.

Theamendmentsto Section 2293 fix apreviouserror
that created an inconsistency between the regulations
and the governing statute (PRC Section 71205.3). Pub-
lic Resources Code Section 71205.3 requires the Com-
mission “to implement the interim performance stan-
dardsfor thedischargeof ballast water recommendedin
accordance with Table x—1 of the California State
Lands Commission Report on Performance Standards
for Ballast Water Discharged in California Waters, as
approved by the commission on January 26, 2006.”
Tablex—1 doesnot specify that the standards must be set
as “less than” each standard, as set forth in the table.
Therefore to more accurately represent the standards
present in the table, Section 2293 is amended so that
each standard is listed as “equal to or less than”. The
change is necessary to ensure consistency between the
statuteand regulation.

The proposed amendments to Section 2297 encom-
pass several components. Section 2297(a) would estab-
lishanaming provisionfor theballast water compliance
protocols, so that revised versions of the protocols are
identified by the year of adoption (e.g. Version 2012).
Section 2297(b) would establish the compliance period
(or “grandfathering” timeframe) for vessels inspected
according to the relevant version of protocols estab-
lished in Section 2297. Should inspection protocols
changeinthefuture, the“grandfathering” language en-
sures that vessel owners/operators will have sufficient
time to upgrade equipment, if necessary, to continueto
comply with any new compliance protocol version
adopted within Article4.7. Section 2297(c) amendsthe
requirementsfor theinstallation of ballast water sample
ports on vessels subject to Article 4.7. The proposed
amendments would simplify the requirements for the
installation of sampling ports. The previously adopted
language was overly complex and required complex
mathematical and engineering analysesto comply with
the provisions of the Section. The proposed languageis
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morestraightforward and reducesthe burden onvessels
associated with sample port selection and installation.
Section 2297 (d—e) proposes the adoption of new regu-
lations to govern the collection and analysis of ballast
water samples that will be used to assess vessel com-
pliance with the provisions of Article 4.7. These proto-
cols are necessary to clearly establish a procedure by
which Commission staff will collect ballast water sam-
ples and analyze those samples for compliance with
standardsfor each of the organism size classes set forth
in Section2293.

As part of the proposed methods of compliance as-
sessment and sample analysis in Section 2297(e), the
following document isincorporated by reference:

Hug, A., C.A. Grim, R.R. Colwell, G.B. Nair. 2006.
Detection, isolation, and identification of Vibrio chol-
eraefromtheenvironment. Current Protocolsin Micro-
biology: 6A.5.

Finally, Section 2297 (f—g) proposesto establish pro-
ceduresfor sample handling (chain of custody) and | ab-
oratory analysis. These procedures are being proposed
to ensure that there is no contamination or mishandling
of samples during the analysis process and to ensure
that samplesarelegally defendable.

BENEFITSANTICIPATED BY THE
PROPOSED ACTION

Commission staff anticipates that the proposed rule-
making will benefit the state’ senvironment by ensuring
that Commission staff has the tools and protocols in
hand to assess vessel compliance with California’s per-
formance standards for the discharge of ballast water.
Vessels that are complying with the performance stan-
dardswill significantly reduce the numbers of nonindi-
genous speciesbeing discharged into Californiawaters.
Nonindigenous species create impacts to native spe-
cies abundance and diversity. For example, in San
Francisco Bay, the overbite clam (Corbula amurensis)
spread throughout the region’s waterways within two
years of being detected in 1986. The clam accounts for
up to 95% of the living biomass in some shallow por-
tionsof thebay floor (Nicholset al. 1990). Itisbelieved
tobeamajor contributor to the decline of several pelag-
ic fish species in the Sacramento—San Joaquin River
Delta, including the threatened deltasmelt, by reducing
the plankton food base of the ecosystem (Feyrer et .
2003, Sommer et al. 2007). Thus the environment will
benefit significantly by enforcement of this important
regulation and areduction in the number of nonindige-
nousspeciesbeing dischargedinto Californiawaters.

Additionally, Commission staff anticipates that the
proposed action with benefit the health and welfare of
Cdliforniaresidents by ensuring that Commission staff
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hasthe tools and protocolsin hand to assess vessel dis-
charge compliancewith California s performance stan-
dardsfor the discharge of ballast water. Vesselsthat are
complying with the performance standardswill signifi-
cantly reduce the numbers of harmful nonindigenous
species that may impact human health that are being
discharged into California waters (e.g. harmful algae
blooms, toxic dinoflagellates, microorganisms that
cause paralytic shellfish poisoning, human intestinal
parasites, and disease—causing bacteria such as Vibrio
cholera). Thus the human health will benefit signifi-
cantly by enforcement of thisimportant regulation and
areduction in the number of harmful and toxic disease—
causing species being discharged into California wa-
ters.

Finally, the proposed regulationswill benefit thereg-
ulated industry by increasing the openness and trans-
parency of government. The proposed regulations spe-
cifically delineate the protocols that will be used by
Commission staff to assess vessel discharge com-
pliance with California's performance standards.
Therefore vessel s should know exactly what action will
be performed when Commission staff board for inspec-
tion purposes, and thusthe proposed regul ations should
assist vessel swith complyingwiththelaw.

COMPATIBILITY WITH EXISTING
STATE REGULATIONS

The proposed regul ations are consi stent and compat-
ible with existing state regul ations governing the man-
agement of ballast water discharges. The proposed reg-
ulations make clarifying amendments and adopt proce-
duresto assess vessel compliance with existing perfor-
mance standards for the discharge of ballast water.
There are no other state regulationsthat establish meth-
ods of assessing vessel compliance with the state’s bal -
last water performance standards.

DIFFERENCES FROM FEDERAL REGULATIONS

TheU.S. federal government hasnot yet adopted per-
formance standards for the discharge of living organ-
isms in ships ballast water. The United States Coast
Guard (USCG) and the U.S. Environmental Protection
Agency (EPA) have proposed regulations and a draft
permit, respectively, for the establishment of federa
performance standards, but as of the publication of this
proposed rulemaking in the California Notice Register
these federal actions have not been adopted and/or im-
plemented. Because the federal government has not yet
adopted performance standards, it has also not yet
adopted methods to assess vessel compliance with
those standards. Thusthe proposed regulations have no
equivalent at thefederal level. If standards are adopted
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by thefederal government, Public Resources Code Sec-
tion 71271 requires that the Commission submit a re-
port to the Legislature and recommend repeal of the
provisionsof the Marine Invasive SpeciesAct “only” if
it finds that the federal program is equally or more ef-
fective at implementing and funding effective controls
on the release of aquatic species into the waters of the
statethantheprogram describedinthisdivision.

DISCLOSURES REGARDING THE
PROPOSED ACTION

Commission staff, acting on behalf of the Commis-
sion, hasmadethefollowing determinations:

Local Mandate

Commission staff has determined that the proposed
regulations do not impose any mandates on local agen-
ciesor school districts.

Fiscal Impacts

Commission staff has determined that the proposed
regulations do not impose any mandate or cost requir-
ing state reimbursement to any local agency or school
district pursuant to Government Code Sections 17500
et seq. No other non—discretionary cost or savingsim-
posed onlocal agenciesisanticipated.

Commission staff hasdetermined that no costsor sav-
ingsto any other state agenciesareanticipated.

Commission staff has determined that the proposed
regulation will have no impact on costs or savings in
federal fundingtothe State.

Housing Costs

Commission staff has determined that the proposed
regulation will have no significant effect on housing
Ccosts.

Statement Regarding Adverse Economic Impacts
Directly Affecting Businesses, Including Ability to
Compete

Commission staff has determined that the proposed
regulation will have no significant statewide adverse
economic impact directly affecting business, including
the ability of California businesses to compete with
businessesin other states.

Statement of the Results of the Economic Impact
Assessment

Through the Economic Impact Assessment, Com-
mission staff has determined that the proposed regula-
tion will have no significant effect upon any of the fol-
lowing:

(1) Creation or elimination of jobswithin the State of
Cdlifornig;

(2) Creation of new business or the elimination of

existing businesseswithinthe Stateof California;
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(3) Expansion of businesses currently doing business
withinthe Stateof Caifornia; and

(4) Worker safety.

Commission staff has determined that the proposed
regulationwill benefit:

(1) The state's environment by ensuring that
Commission staff has the tools and protocols in
hand to assess vessel discharge compliance with
Cdifornia's performance standards for the
discharge of ballast water. The proposed
regulations meet the purpose of the Marine
Invasive Species Act (Public Resources Code
Section 71201(d) to “ movethe state expeditiously
toward elimination of the discharge of
nonindigenous species into the waters of the
state. . .” Theproposed regulationsal so makethe
compliance assessment transparent to the
regulated community and should assist vessels
with complying with the law. Vessels that are
complying with the performance standards will
significantly  reduce the numbers  of
nonindigenous species being discharged into
California waters, and therefore the environment
will benefit significantly by enforcement of this
important regul ation.

The health and welfare of Californiaresidents by
ensuring that Commission staff has the tools and
protocols in hand to assess vessel discharge
compliance with Cadifornias performance
standards for the discharge of ballast water. The
proposed regulations also make the compliance
assessment  transparent to  the regulated
community and should assist vessels with
complying with the law. Vessels that are
complying with the performance standards will
significantly reduce the numbers of harmful
nonindigenous species (e.g. harmful agae
blooms, toxic dinoflagellates and disease—causing
bacteriasuch asVibrio cholerae) being discharged
into Californiawaters, and therefore human health
and welfare will benefit significantly by
enforcement of thisimportant regul ation.

Cost |mpactson Representative Personsor Businesses

The proposed regulations are largely requirements
placed on Commission staff intheway of protocolsthat
will be used to assess vessel compliance with Califor-
nia's performance standardsfor the discharge of ballast
water. The Marine Invasive Species Control Fund cov-
ersthe costsassociated with theinspection and enforce-
ment of the Marine Invasive Species Act (PRC Section
71200 et seq.) including the proposed vessel com-
plianceassessment protocols.

Theportion of the proposed regul ationsthat will have
acost impact on representative persons or businessesis

)
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the requirement for the installation of sampling ports
(Section 2297(c)) in the event that a vessel operator
choosesto discharge ballast water into the waters of the
state. After consulting with two marine engineering
firms, The Glosten Associates (Seattle, WA) and Her-
bert Engineering (Alameda, CA), the proposed amend-
ments to Section 2297(c) are anticipated to cost
$1200-$5000 per vessel for theone-timeinstall ation of
the sampling port, if oneis not aready installed. The
cost range coversthe variability in labor costs for sam-
ple port installation between the U.S. and international
locationsandthevariationinthequality of materialsse-
lected for the sample port equipment. Vessels that re-
quire more than one sampling port to cover multiple
discharge pipes may incur additional costs. The total
cost per vessel isnot expected to exceed $5000.

The proposed regulations will not have a significant
adverse economic impact directly affecting businesses
operating in California. Any additional costs to repre-
sentative persons or businesses associated with com-
pliance with California’s performance standards and
assessment protocols for the discharge of ballast water
result from the statutory establishment of performance
standards for the discharge of ballast water for vessels
operating in California waters (see PRC Section
71205.3). The proposed regulations simply clarify the
complianceassessment process.

BusinessReport

Commission staff has determined that the proposed
regulation will not impose any reporting requirements
upon businessesoperatinginthe State.

Small BusinessDetermination

Commission staff hasdetermined that the adoption of
thisregulation will not affect small businesses. None of
the businesses that will be governed by these proposed
regulationscan beconsideredtobea‘small business' as
definedin Government Code 8 11342.610.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (8)(13), Commission staff must
determine that no reasonable alternative considered by
the Commission staff or that has otherwise been identi-
fied and brought to the attention of Commission staff
would be more effectivein carrying out the purpose for
which the action is proposed, would be as effective and
less burdensome to affected private persons than the
proposed action, or would be more cost—effectiveto af-
fected private persons and equally effective in imple-
menting the statutory policy or other provision of the
law.
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Commission staff initially considered a* no project”
aternative. This aternative would have consisted of
not devel oping regulations to govern the establishment
of protocols to assess vessel compliance with Califor-
nia s performance standardsfor the discharge of ballast
water. While Commission staff is required to inspect
vessels, there is no requirement for the specific proce-
duresof theinspection processto beestablished viareg-
ulation. Commission staff determined that the proposed
regulation was essential to provide transparency to the
regulated community so that vessel owners, operators,
agents and treatment technology vendors could under-
stand exactly how vesselswould be inspected for com-
pliance with California’s performance standards. This
transparency is necessary to help provideindustry with
thenecessary tool sto assessballast water treatment sys-
tem performance and verify that options are available
for vessels, based on each vessel’s specific needs, to
meet California's performance standards, as deter-
mined by the protocols being set forth by the proposed
regulations.

Therefore, Commission staff proceeded with the de-
velopment of the proposed regulations in response to
requirements established by PRC Sections 71207,
71206 and 71205.3 under authority granted by PRC
Section 71201.7. In order to devel op the most effective
and least burdensome regulations possible that would
till fulfill the requirements established by the afore-
mentioned Sections of the PRC, Commission staff con-
vened aTechnical Advisory Group (TAG) consisting of
scientists, marine engineers and representative stake-
holders from the shipping industry, environmental or-
ganizations, and other government agencies. Staff con-
vened the TAG for four meetingsheld between Juneand
November 2011. During the initial three meetings
(June, August, October 2011), Staff convened only the
scientists and engineers to discuss the technical and
scientific components of ballast water sample collec-
tion and analysis. During the final TAG meeting (No-
vember 2011), Staff convened theentire TAG including
industry representatives. Prior to the final TAG meet-
ing, the draft proposed regul ationswere distributed and
then discussed during themeeting.

Discussions during the TAG meetings brought forth
many alternatives for the methods and equipment re-
quired for sample collection and disposal. Originally
Commission staff believed that it was necessary to
adopt prescriptive requirementsfor the disposal of bal-
last water samples. Staff believed that the regulation
should establish the type of pipe and fittings required
for staff to connect hoses and dispose of ballast water
samples, once all compliance analyses had been com-
pleted. However, after consultation with industry engi-
neers during the TAG meetings and in follow—up com-
munications, staff considered an aternative proposal to
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set a performance standard for the disposal of ballast
water samples. That alternative proposal (theonefinal-
ly accepted by Staff and proposed in this rulemaking
package) requires vessels to provide a mechanism for
sampledisposal but doesnot limit the vessel to specific
methodsor equipment for disposal of ballast water sam-
ples.

The TAG aso discussed multiple methods of sample
analysis. The methods put forth in the proposed rule-
making encompass methods that are consistent with
scientific analyses being conducted by the federal and
international scientific community and arethemost up—
to—date scientific procedures of analysisavailable. Re-
cords of the TAG discussions including the discussion
of alternativeproceduresareavailablefor publicreview
as part of this rulemaking and are listed in the Initial
Statement of Reasons under “Technical, Theoretical,
and/or Empirical Study, Reports or Documents Relied
Upon.”

Commission staff invites interested persons to pres-
ent statements or arguments with respect to additional
aternatives to the proposed regulation during the writ-
ten comment period.

CONTACT PERSONS

Inquiries concerning the substance of the proposed
regulation may bedirectedto:

NicoleDobroski

Environmental Program Manager
CdiforniaState LandsCommission
MarineFacilitiesDivision

100 Howe Avenue, Suite 100 South
Sacramento, CA 95825-8202
Telephone: (916) 574-0742
Facsimile: (916) 574-1950
nicole.dobroski @slc.ca.gov

Orto:

Mark A. Meier

Assistant Chief Counsel
CaliforniaState LandsCommission
100 HoweAvenue, Suite 100 South
Sacramento, CA 95825-8202
Telephone: (916) 574-1853
Facsimile: (916) 574-1855
mark.meier@slc.ca.gov

Requestsfor copiesof the proposed text of theregula-
tions, theinitial statement of reasons, the modified text
of the regulations, if any or other information upon
whichtherulemakingisbased shouldbedirectedto:
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RavindraVarma

Supervisor, Planning Branch
CdiforniaState LandsCommission
MarineFacilitiesDivision

200 Oceangate, Suite900
LongBeach, CA 90802

Telephone: (562) 499-6400
Facsimile: (562) 499-6317

Email: ravi.varma@slc.ca.gov

AVAILABILITY OF INITIAL STATEMENT
OF REASONS, TEXT OF PROPOSED
REGULATIONS, ECONOMIC IMPACT
ASSESSMENT AND INFORMATION
UPON WHICH PROPOSED RULEMAKING
ISBASED

Commission staff will havetheentirerulemakingfile
availablefor inspection and copying throughout the ru-
lemaking process at its officesin Sacramento and Long
Beach, aslisted above. Asof the datethisnoticeis pub-
lished in the Notice Register, the rulemaking file con-
sistsof thisnotice, the proposed text of the regulations,
theinitial statement of reasons, the economicimpact as-
sessment, and relevant sources of information upon
which the proposed rulemaking is based. Copies of any
of the af orementioned filesmay be obtained by contact-
ing Ravindra Varma as listed above or by visiting the
websitelisted bel ow.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT OF ORIGINALLY
PROPOSED REGULATIONS

After considering all timely and relevant comments,
the Commission may adopt the proposed regulations
substantially as described in this notice. If modifica-
tions are made that are sufficiently related to the origi-
nal proposed text, themodified text, with changesclear-
ly indicated, shall be made availableto the public for at
least fifteen days prior to the date on which the Com-
mission considersadoption of theregul ations. Requests
for copies of any modified regul ations should be sent to
the attention of Ravindra Varma at the address or tele-
phone number indicated above. Copiesof any modified
regulations will also be available on the website listed
below. Commission staff will accept written comments
on themodified regulation for at least fifteen days after
thedateonwhichthey aremadeavailable.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon itscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Ravindra Var-



CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 8-Z

ma at the address or telephone number listed above or
by visiting thewebsitelisted bel ow.

AVAILABILITY OF DOCUMENTS
ON THE INTERNET

Copies of the Notice of Proposed Rulemaking, the
Initial Statement of Reasons, the proposed text of regu-
lations, Economic Impact Assessment, relevant docu-
ments, and any future changes or modifications to the
proposed text can beaccessed through our websiteat:

http://www.slc.ca.gov/Spec Pub/MFED/Ballast Water/
Ballast Water Default.html

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

Notice of Proposed Rulemaking
45-Day Notice

The Department of Food and Agriculture amended
subsection 3423(b) of the regulations in Title 3 of the
California Code of Regulations pertaining to Oriental
Fruit Fly Quarantine as an emergency action that was
effective on October 19, 2011. The Department pro-
poses to continue the regulation as amended and to
complete the amendment process by submission of a
Certificateof Compliancenolater than April 16, 2012.

This notice is being provided to be in compliance
with Government Code Section 11346.4.

PUBLIC HEARING

A public hearing is not scheduled. A public hearing
will be held if any interested person, or hisor her duly
authorized representative, submitsawritten request for
apublic hearing to the Department no later than 15 days
prior tothecloseof thewritten comment period.

WRITTEN COMMENT PERIOD

Any interested person or his or her authorized repre-
sentative may submit written comments relevant to the
proposed amendment to the Department. Comments
may be submitted by mail, facsmile (FAX) at
916.654.1018 or by email to Irains@cdfa.ca.gov. The
written comment period closesat 5:00 p.m. on April
9, 2012. The Department will consider only comments
received at the Department offices by that time. Submit
commentsto:
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Lindsay Rains

Department of Food and Agriculture
Plant Health and Pest Prevention Services
1220N Street

Sacramento, CA 95814
[rains@cdfa.ca.gov

916.654.1017

916.654.1018 (FAX)

Following the public hearing if one is requested, or
following thewritten comment periodif no public hear-
ing is requested, the Department of Food and Agricul-
ture, at its own motion, or at the instance of any inter-
ested person, may adopt the proposal substantially as
set forthwithout further notice.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary is obligated
toinvestigate the existence of any pest that isnot gener-
aly distributed within this State and determine the
probability of itsspread, and thefeasibility of itscontrol
or eradication (Food and Agricultura Code Section
5321). Existing law also provides that the Secretary
may establish, maintain and enforce quarantine, eradi-
cation and other such regulations as she deems neces-
sary to protect the agricultural industry from the
introduction and spread of pests (Food and Agricultural
Code, Sections 401, 403, 407 and 5322). Existing law
also providesthat eradi cation regulations may proclaim
any portion of the State as an eradication area and set
forth the boundaries, the pest, its hosts and the methods
to be used to eradicate said pest (Food and Agricultural
Code Section5761).

The specific benefits of the amendment of this regu-
lation include preventing regulation of the whole State
by the Federal government, expanded public awareness
of the consequences of infested fruit movement, and in-
creased Department awareness of possibleillegal com-
maodity importationwithinthequarantined area.

Thereisno existing, comparabl efederal regulation or
statute regulating the intrastate movement of Oriental
fruitfly host material.

The proposed regulationisnot inconsi stent or incom-
patiblewith any existing stateregulations.

AMENDED TEXT

The amendment effective October 19, 2011 estab-
lished approximately 75 square miles in the Anaheim
areaof LosAngelesand Orange countiesasan addition-
a areaunder quarantinefor Oriental fruit fly. Theeffect
of this proposed change to the regulation was to estab-
lish authority for the State to perform quarantine activi-
tiesagainst Oriental fruitflyinthisarea.
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DISCLOSURES REGARDING THE
PROPOSED ACTION

The Department hasmadethefollowing initial deter-
minations:

Mandateonlocal agenciesand school districts: None.

Cost or savingsto any stateagency: None.

Costtoany local agency or school district which must
be reimbursed in accordance with Government Code
sections 17500 through 17630: None and no nondiscre-
tionary costs or savingsto local agencies or school dis-
tricts.

Cost or savingsinfederal fundingtothestate: None.

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
Cdlifornia businesses to compete with businesses in
other states: None.

Cost impacts on a representative private person or
business: The cost impact of the amended regulation on
a representative private person or business located
within the regulated areais estimated at a minimum of
approximately $90 to amaximum of $104. The Depart-
ment anti cipatesthese costswould only occur for ayear.

Significant effect on housing costs: None.

Small BusinessDetermination

The Department has determined that the proposed
regulationswill affect small business.

ECONOMIC IMPACT ANALYSIS

Amendment of theseregulationswill not:
(1) Createor eliminatejobswithinCalifornia;

(2) Create new businesses or eliminate existing
businesseswithin California; or

(3) Affecttheexpansionof businessescurrently doing
businesswithin California.

The Department is not aware of any specific benefits
of the amendment of this regulation to the health and
welfare of California residents or worker safety. The
amendment of this regulation will enable the Depart-
ment to perform quarantine activitiesand to prevent the
artificial spread of the Oriental fruit fly, an exotic inva-
sive pest, whichwill help protect theenvironment [ Gov.
Codesec. 11346.3(b)].

ALTERNATIVES CONSIDERED

The Department must determine that no reasonable
alternative it considered to the regulation or that has
otherwise been identified and brought to its attention
would either be more effective in carrying out the pur-
posefor which the action is proposed or would be as ef -
fective and less burdensometo affected private persons
or would be more cost—effectiveto affected private per-
sons and equally effective in implementing the statuto-
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ry policy or other provision of law than the proposal de-
scribedinthisNotice.

The Department invitesinterested personsto present
statements or arguments with respect to alternativesto
the proposed regulations during the written comment
period.

AUTHORITY

The Department proposes to amend Section 3423
pursuant to the authority vested by Sections 407, 5301,
5302 and 5322 of theFood and Agricultural Code.

REFERENCE

The Department proposes this action to implement,
interpret and make specific Sections 5301, 5302 and
5322 of theFood and Agricultural Code.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
quest for apublichearing may bedirectedtois:

Lindsay Rains

Department of Food and Agriculture
Plant Health and Pest Prevention Services
1220 N Street

Sacramento, CA 95814
Irains@cdfa.ca.gov

916.654.1017

916.654.1018 (FAX)

In her absence, you may contact Stephen Brown at
(916) 654-1017.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet Web
site(http://www.cdfa.ca.gov/plant/Regul ations.html).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
actions, hasavailableall theinformation uponwhichits
proposal isbased, and hasavailablethe expresstermsof
the proposed action. A copy of the initial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, the final statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.
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If the regulations adopted by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior tothe date of adoption. Any person interested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency officer (contact)
named herein.

TITLE 10. DEPARTMENT OF
INSURANCE

NOTICE OF PROPOSED ACTION AND
NOTICE OF PUBLIC HEARING

ANNUITY NONFORFEITURE REGULATIONS

REGULATIONFILE:
REG-2007-00039

DATE: February 6,2012

SUBJECT OF PROPOSED RULEMAKING

Notice is hereby given that a public hearing will be
held regarding the adoption of anew Article 10.2 to be
set forth in Title 10, Chapter 5, Subchapter 3 of the
Cdlifornia Code of Regulations (“CCR"). (All refer-
ences to CCR sections in this Notice are references to
sections in CCR Title 10.) The proposed new Article
10.2, titled “Annuity Nonforfeiture,” consists of new
Sections 2523, 2523.1, 2523.2, 2523.3, 2523.4, 2523.5,
and 2523.6.

The proposed regulations implement, interpret, and
make specific the provisionsof Insurance Code Section
10168.25, which regulates annuity nonforfeiture
amounts. With some exceptions, the proposed regula-
tions generally follow the provisions of the National
Association of Insurance Commissioners (“NAIC”)
Model Regulation # 806 (“NAIC Model # 806" or “the
Model”) andincorporatetheminto Californialaw.!

AUTHORITY AND REFERENCE

The Insurance Commissioner proposes the adoption
of California Code of Regulations Title 10, Chapter 5,

1 The NAIC is an organization comprised of the chief insurance
regulatory officials from all 50 states, the District of Columbia,
and five U.S. territories. One of the NAIC's many activitiesisto
assist regulators with financial and market conduct regulation by
fostering the devel opment of NAIC model regulations. Individual
states incorporate provisions of NAIC model regulations into
their own lawsto promote uniformity between the statesandtoin-
corporate new devel opmentsininsuranceindustry regulationinto
their own regulations.

Subchapter 3, Article 10.2, Sections 2523, 2523.1,
2523.2,2523.3, 2523.4, 2523.5, and 2523.6 pursuant to
the authority vested in him by Insurance Code Subsec-
tion 10168.25(f) and Insurance Code Section 10168.92.
The proposed regul ationswill implement, interpret and
make specific the provisionsof | nsurance Code Section
10168.25.

HEARING DATE AND LOCATION

The Commissioner will hold apublic hearing to pro-
vide all interested persons an opportunity to present
statements or arguments, either orally or in writing,
with respect tothe proposed regul ations, asfollows:
Dateandtime: April 24,2012

10:00a.m.

Department of Insurance

AdministrativeHearingBureau
HearingRoom

45Fremont Street, 22nd Floor

San Francisco CA 94105
Thehearingwill continue on the date noted above un-

til al testimony hasbeen submitted or 5:00 p.m., which-

everisearlier.

L ocation:

PRESENTATION OF WRITTEN AND/OR ORAL
COMMENTS;, CONTACT PERSONS

All persons are invited to submit written comments
on the proposed regulations during the public comment
period. The public comment period will end at 5:00
p.m. on April 24, 2012. Please direct all written com-
mentsto thefollowing contact person:

Nancy Hom, Senior Staff Counsel
CdliforniaDepartment of Insurance
45 Fremont Street, 24th Floor

San Francisco, CA 94105
Telephone: (415) 5384144

Questions regarding procedure, comments, or the
substance of the proposed action should be addressed to
the above contact person. In the event the contact per-
sonisunavailable, inquiriesregarding the proposed ac-
tion may be directed to the following backup contact
person:

Eugene Stuart, Staff Counsel
CdliforniaDepartment of Insurance
45 Fremont Street, 24th Floor

San Francisco, CA 94105
Telephone: (415) 5384147

DEADLINE FOR WRITTEN COMMENTS

All written materials must be received by the Insur-
ance Commissioner, addressed to the contact person at



CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 8-Z

her address listed above, no later than 5:00 p.m. on
April 24, 2012. Any written materials received after
that timemay not beconsidered.

COMMENTS TRANSMITTED BY
E-MAIL OR FACSIMILE

The Commissioner will accept written comments
transmitted by e-mail provided they are sent to thefol-
lowing e-mail address. Homn@insurance.ca.gov. The
Commissioner will also accept written commentstrans-
mitted by facsimile provided they are directed to the
attention of Nancy Hom and sent to the following fac-
simile number: (415) 904-5729. Comments sent to
other e-mail addresses or other facsmile numbers
will not be accepted. Comments sent by e-mail or
facsimile are subject to the deadline set forth above
for written comments.

ACCESS TO HEARING ROOMS

Thefacilitiesto be used for the public hearing are ac-
cessibleto personswith mobility impairments. Persons
with sight or hearing impairments are requested to
notify the contact person(s) for the hearing in order to
makespecia arrangements, if necessary.

ADVOCACY OR WITNESS FEES

Persons or groups representing the interests of con-
sumers may be entitled to reasonable advocacy fees,
witness fees, and other reasonable expenses, in accor-
dance with the provisions of Title 10 of the California
Codeof Regulations, in connection with their participa-
tioninthismatter. | nterested persons should contact the
Office of the Public Advisor at thefollowing addressto
inquireabout theappropriate procedures:

CdliforniaDepartment of Insurance
Officeof thePublic Advisor

45 Fremont Street, 24th Floor

San Francisco, CA 94105

(415) 5384129

A copy of any written material s submitted to the Pub-
lic Advisor regarding thisrulemaking must also be sub-
mitted to the contact personfor thishearing. Please con-
tact the Office of the Public Advisor for further in-
formation.

INFORMATIVE DIGEST

Policy Statement Overview

Existing Cadlifornia Insurance Code Section
10168.25 is derived from and based upon an NAIC
Model law, the Standard Nonforfeiture Law for Indi-
vidua Deferred Annuities, NAIC Model # 805. The
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purpose of Insurance Code Section 10168.25isto regu-
late annuity nonforfeiture amounts. In general terms
this means that any paid—up annuity, cash surrender, or
death benefits available under an annuity contract sub-
ject to the statute must have a certain minimum value,
which servesto protect consumers who purchase these
products. The statute sets forth requirements for cal cu-
lating minimum nonforfeiture amounts for annuities
and for documenting the calculations for the Commis-
sioner. The statute contains provisions applicableto an-
nuitieswith equity indexed benefitsaswell asto annui-
ties without equity indexed benefits. Subsection
10168.25(f) authorizesthe Commissioner to adopt reg-
ulations to implement the statute, as does Insurance
Code Section 10168.92.

After the NAIC adopted NAIC Model # 805, the
NAIC adopted Annuity Nonforfeiture Model Regula-
tion, NAIC Model #806 (“NAIC Model #806” or “the
Model”). The purpose of NAIC Model # 806 isto im-
plement, interpret and make specific the requirements
of Section4 of the Standard NonforfeitureLaw for Indi-
vidual Deferred Annuities, NAIC Model # 805. NAIC
Model # 806 establishes more specific rules for calcu-
lating minimum nonforfeiture amounts for annuities
subject to NAIC Model # 805 and for providing docu-
mentation of the cal cul ationsto the Commi ssioner.

The Commissioner now proposesto adopt the provi-
sions of NAIC Model # 806 (with some modifications)
to implement, interpret, and make specific the provi-
sionsof I nsurance Code Section 10168.25.

Existing law (Insurance Code Section 10168.25) sets
forth general requirementsbut it doesnot address, and it
was never intended to address, a number of issues that
have arisen in the implementation of the statute. Insur-
ance Code Section 10168.25 provides that the mini-
mum values of any paid—up annuity, cash surrender, or
death benefits available under an annuity contract sub-
ject tothat section must be cal culated based on the mini-
mum nonforfeiture amounts as defined in Section
10168.25. The statute containstermswhich are not ful-
ly defined and which could be interpreted in more than
oneway, for exampletermssuch as“basis’ and “ equity
indexed benefit.” The statute does not specify whether
or not the method used to calculate the nonforfeiture
rate at contract issue must be filed with the Commis-
sioner, or whether or not this “initial method” can be
changed for new contractsissued, or whether or not this
“initial method” or the* redetermination method” asde-
fined in the proposed regulations must be disclosed in
the contract. Inaddition, if thenonforfeiturerateisto be
redetermined, the statute does not specify whether
changes to this “ redetermination method” are allowed
for new contractsissued.

Although the statute permits an additional reduction
of upto 100 basispointsin the cal culation of thenonfor-
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feitureinterest rate for annuity contractswhich provide
substantive participation in an equity indexed benefit, it
does not explain what constitutes “ substantive partici-
pation.” The statute requires that the present value of
theadditional reduction shall not exceed themarket val-
ue of the equity indexed benefit, and that the Commis-
sioner may require a demonstration of this, but it does
not provide any guidance on how to calculate the mar-
ket value of the benefit or guidance asto whether or not
theinsurer should prepareademonstration for the Com-
missioner. The statute also specifies that “lacking a
demonstration that is acceptable” the Commissioner
may disalow or limit the additional reduction, but it
does not specify what would be considered a demon-
stration that isacceptable. It also does not detail wheth-
er or how insurers should certify that their calculations
arein compliance with applicablelaw. The statuteissi-
lent on the extent to which insurers should maintain
their work papers and it does not detail the Commis-
sioner’soptionsif the Commissioner determinesthat an
additional reduction of up to 100 basis points for
equity—indexed benefits has been inappropriately tak-
en. Finally, the statute providesno examplesor illustra-
tionsof how itsprovisionsshould beimplemented.

Because Insurance Code Section 10168.25 setsforth
general requirements that can be interpreted in more
than oneway, insurers could calculate nonforfeiturein-
terest rates in various ways and they might not always
provide sufficient detail to explaintheir calculations. In
addition, they have sometimes been uncertain how to
provide a suitable demonstration to support the addi-
tional reduction permitted by Insurance Code Section
10168.25(€).

The broad objective of the proposed regulationsisto
implement, interpret, and make specific the require-
ments of Insurance Code Section 10168.25, so that
these issues are addressed and the statute isinterpreted
and applied clearly and uniformly.

For themost part, thetext of the proposed regul ations
follows the language of NAIC Model # 806, with only
nonsubstantive changes in grammar, format, and num-
bering. In instances where substantive language has
been added or del eted the changeswere necessary in or-
der to comply with or avoid conflict with California
law, to avoid redundancy, and/or to clarify the meaning
of the proposed regulations.

The Commissioner anticipates that the benefit of
adopting the proposed regulationswill beincreased cer-
tainty, clarity, and uniformity in the implementation of
Insurance Code Section 10168.25. Specificaly, the
Commissioner anticipates that adoption of the pro-
posed regulations will promote uniformity with NAIC
Model # 806 and with that of the law of any other state
that adopts the provisions of the Model; foster a more
uniform implementation of Section 10168.25; promote
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fairness and increased clarity in that insurers making
the calculations required by Insurance Code Section
10168.25 will know what is expected under the statute;
promote moretransparency ingovernmentinthat insur-
ers will have more specific information on what they
need to provide to the Commissioner; and increase effi-
ciency in the preparation of documents that must com-
ply with Section 10168.25. In addition, NAIC Model
# 806 and the Commissioner’s adoption of the pro-
posed regulations reflect advancesin regulatory law as
developed by the NAIC. The proposed regulations also
protect consumers because they help to ensure that an-
nuities subject to Insurance Code Section 10168.25
comply with the nonforfeiture requirements of the stat-
ute, whichisbeneficial tothewelfareof Californiaresi-
dents.

TheLegidature of the State of Californiahasenacted
two statutes, Insurance Code Subsection 10168.25(f)
and Insurance Code Section 10168.95, which grant ex-
press rulemaking authority to the Commissioner toim-
plement, interpret, and make specific Insurance Code
Section 10168.25. Insurance Code Subsection
10168.25(f) grants the Commissioner rulemaking au-
thority for Insurance Code Section 10168.25. Insurance
Code Section 10168.92 grants the Commissioner gen-
eral rulemaking authority for Article 3B of Division 2,
Part 2, Chapter 1 of the Insurance Code, of which Sec-
tion 10168.25isapart.

Summary of Existing Law; Effect of Proposed
Action

Section 2523. Pur pose

Section 2523 provides that the purpose of Article
10.2, which setsforth the proposed regul ations, istoim-
plement, interpret, and make specific the provisions of
Section 10168.25 of the Insurance Code. The effect of
Section 2523 is to clarify the purpose of the proposed
regulations and to identify the provisions of the Insur-
ance Code being implemented, interpreted, and made
more specific. Section 2523 along with the following
proposed regulations address the specificity, clarity,
and uniformity problems that arise in the implementa-
tion of Section 10168.25. The Commissioner antici-
patesthat Section 2523 will be beneficial becauseit will
clarify the purpose of the proposed regulations. Thereis
no comparableprovisioninexisting law.

Section 2523.1. Definitions

Existinglaw doesnot defineanumber of termsneces-
sary to implement, interpret, and make specific Insur-
ance Code Section 10168.25. The effect of Section
2523.1 will be to define the words “basis,” “equity—
indexed benefits,” “index term,” “initial method,” “ini-
tia nonforfeiture rate,” “minimum nonforfeiture
amount,” “nonforfeiture rate,” “redetermination meth-
od,” and “redetermination nonforfeiture rate” for pur-
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posesof clarity, so that any reader of the proposed regu-
lations may understand exactly what is meant by these
terms. These terms are either used in Insurance Code
Section 10168.25 or used inthe proposed regulationsin
order toimplement, interpret, and make the statute spe-
cific. The Commissioner anticipates that Section
2523.1 will be beneficial because it will clarify terms
used in Insurance Code Section 10168.25 and/or the
proposed regul ations so that they can beunderstood and
implementedinauniform manner.

Section 2523.2. Initial Method

Theeffect of Section 2523.2 isto specify that theini-
tial method shall befiled with the Commissioner in ac-
cordance with applicable filing and approval require-
ments. It also clarifies how often changesto the initial
method may be made, to what contracts changesin the
method would apply, and whether the initial method,
theinitial nonforfeiture rate, and the minimum nonfor-
feiture parameters must be disclosed in the insurance
contract. These specifics are not set forth in Insurance
Code Section 10168.25 or existing law. All of these spe-
cifics are reasonably necessary to clarify and imple-
ment Insurance Code Section 10168.25 in a uniform
way. Theeffect of the proposed regulation will be great-
er clarity and uniformity in the implementation and in-
terpretation of Insurance Code Section 10168.25,
whichistheanticipated benefit.

Section 2523.3. Redeter mination M ethod

The effect of Section 2523.3 isto set forth disclosure
requirementsfor use of the redetermination method and
establish when changes in the redetermination method
areallowed, subject to Californiafilingand approval re-
quirements. These requirements are not set forth in In-
surance Code Section 10168.25 or existing law. The ef-
fect of the proposed regulation isto clarify and imple-
ment Insurance Code Section 10168.25 in a uniform
way, whichistheanticipated benefit.

Section 2523.4. Nonforfeiture Rate and Minimum
Nonforfeiture Amount

The effect of Section 2523.4 is to specify require-
ments applicableto the nonforfeiture rate and the mini-
mum nonforfeiture amount for an annuity contract (or
certificate), depending on whether or not the product
provides an equity—indexed benefit. Although existing
law (Insurance Code Section 10168.25) appliesto both
typesof contracts, the statute setsforth general require-
ments. It does not addressanumber of more specificis-
suesthat arisein determining the nonforfeiturerate and
the minimum nonforfeitureamounts— thoseissuesare
addressed in the proposed regul ation. Theeffect of Sec-
tion 2523.4 isto clarify and implement the statute in a
uniformway.

Section 2523.4(a) of this section clarifiesthat at any
point in time a contract (or certificate) without an
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equity—indexed benefit will have just one nonforfeiture
rate and one nonforfeiture amount applicableto the en-
tire contract that is determined in compliance with In-
surance Code Section 10168.25. Thisis not expressly
stated in Insurance Code Section 10168.25 or existing
law.

Section 2523.4(b) clarifies that for an annuity con-
tract (or certificate) in which equity—indexed benefits
are available the annuity contract (or certificate) may
have more than one nonforfeiture rate applicable to the
contract (or certificate), subject to the requirements set
forth in Subsections 2523.4(b)(1) through (6). Subsec-
tions 2523.4(b)(1), (2), and (3) expand on Insurance
Code Section 10168.25 by setting forth specifics on
how to calculate the nonforfeiture rate and the mini-
mum nonforfeiture amount for contracts (or certifi-
cates) in which equity—indexed benefits are available.
Existinglaw doesnot provideguidanceonthesepoints.

Subsection 2523.4(b)(4) specifies how to calculate
the minimum nonforfeiture amount when the contract
value is transferred in a contract which has equity—
indexed benefits. Existing law does not address this
subject. In addition, Subsection 2523.4(b)(4) refersthe
reader to examplesin an appendix asaway of clarifying
how Section 10168.25 and the proposed regulations
should beimplemented in particular scenarios. Existing
law containsno comparableprovision.

Subsection 2523.4(b)(5) specifies how to calculate
the minimum nonforfeiture amount when there is a
withdrawal from abenefit in which the amount of with-
drawal exceedsthe benefit’s nonforfeiture amount. Ex-
istinglaw doesnot provideguidanceon thissubject.

Subsection 2523.4(b)(6) specifies how to alocate
any contract charge or premium taxes paid by the com-
pany in cal cul ating the minimum nonforfeitureamount.
Existinglaw doesnot provideguidance onthissubject.

Section 2523.5. Equity—I ndexed Benefits

Existing law (Insurance Code Section 10168.25(€))
alowsinsurersto reducethe nonforfeiturerate by up to
100 basispointsduring the period or term that acontract
provides substantive participation in an equity—indexed
benefit to reflect the value of that benefit. However, In-
surance Code Section 10168.25(e) providesonly gener-
a guidanceonareductioninthenonforfeitureratetore-
flect theval ueof theequity—indexed benefit.

Existing law (Insurance Code Section 10168.25(€))
also allows the Commissioner to require a demonstra-
tion that the present value of the additional reduction
does not exceed the market value of the benefit, and it
authorizesthe Commissioner todisallow or limit there-
duction if the demonstration is not acceptable. Howev-
er, Insurance Code section 10168.25(€) does not ex-
plain what would be considered an adeguate demon-
stration.  Instead, Insurance Code Subsection
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10168.25(f) expressly provides that the Commissioner
“may adopt regulationsto implement the provisions of
subdivision (€) andto providefor further adjustmentsto
the cal culation of minimum nonforfeiture amounts for
contracts that provide substantive participation in an
equity index benefit. . . .”

The effect of Section 2523.5 isto implement the pro-
visionsof Insurance Code Section 10168.25, andin par-
ticular those of Subsections 10168.25(e) and (f). Sec-
tion 2523.5 specifieswhat insurershavetodoto takethe
additional reduction in the nonforfeiture interest rate
calculation for an equity—indexed benefit and demon-
stratethat the reductionisin compliancewith Insurance
Code Section 10168.25(e). Existing law does not pro-
vide guidance on thissubject. The Commissioner antic-
ipatesthat the proposed regulationwill be beneficial be-
causeit will clarify and implement the statute in a uni-
formway.

More specifically, proposed Section 2523.5(a) pro-
vides that if a company chooses to take the additional
reduction for an equity—indexed benefit asprovided un-
der Subsection 10168.25(€), the company shall prepare
ademonstration showing compliance with the require-
ments in Subsection 10168.25(€). By requiring a dem-
onstration to be prepared by all companies seeking the
additional reduction, Subsection 2523.5(a) fairly and
uniformly implements the requirements of Section
10168.25 (because the requirement appliesto all com-
pani es seeking the reduction) and it provides the Com-
missioner with the information needed to evaluate the
reductions. Existing law does not specify whether a
demonstrationisrequired. Subsection 2523.5 addresses
that issueby creating aclear, uniform requirement.

The effect of Section 2523.5(b)(1) isto set forth the
stepsinsurersmust useto prepare the demonstration re-
quired by Subsection 2523.5(a). The steps are specific
instructionsto the compani esasto how they must calcu-
late the annualized option cost for the equity—indexed
benefit. By setting forth the steps the companies must
take, the proposed regulation creates certainty where
thereisnow uncertainty. It can save companiestimeand
effort because it tellsthem what they need to do to pre-
parethedemonstration. Compani esneed not wastetime
preparing documentation that is unnecessary or un-
wanted by the Commissioner. There is no existing law
onthissubject.

Existing law does not say what constitutes “ substan-
tive participation” in an equity—indexed benefit under
Insurance Code Section 10168.25(€). “ Substantive par-
ticipation” can beinterpretedin morethan oneway. Itis
reasonably necessary to define what constitutes “sub-
stantive participation” in an equity—indexed benefit in
order to determine whether a product qualifies for the
reduction allowed by Subsection 10168.25(€). The ef-
fect of Subsection 2523.5(b)(2) isto address thisissue
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by stating how much the equity—indexed benefit must
cost in order for it to meet the * substantive participa-
tion” requirement inthestatute.

The effect of Subsection 2523.5(b)(3) is to require
that companies prepare and file an actuarial certifica-
tionassetforthin Section 2523.6 Appendix Cwiththeir
demonstration, certifying that the reduction complies
with the minimum requirements of California sannuity
nonforfeiture statutes and the proposed regulations.
The effect of Subsection 2523.5(b)(4) isto require that
companies prepare and file an actuarial certification as
set forthiin Section 2523.6 Appendix D with their annu-
al statements, with regard to ongoing compliance with
the proposed regulations. Existing law doesnot contain
actuarial certification requirements that pertain to the
implementation of Insurance Code Section 10168.25in
particular.

The actuaria certification requirements are benefi-
cia because without them anyone could certify that a
filing complies with applicable requirements, whether
they are qualified to do so or not. The effect of the new
subsections requiring certification by a member of the
American Academy of Actuariesisto require that the
filings be certified by someone who has had extensive
actuaria education and who is subject to professional
standards of practice. These requirements help to en-
sure that the cal cul ations and data supplied to the regu-
lator arethorough, accurate, and in compliancewith ap-
plicable requirements. In addition, the actuarial certifi-
cation requirements protect consumers by increasing
thelikelihood that theinsurer iscomplying with statuto-
ry requirements, which exist in part to protect consum-
ers. The actuaria certification requirements foster
greater uniformity inregulatory standards.

A drafting notefrom NAIC Model # 806 hasbeenin-
corporated into the proposed regulation as Subsection
2523.5(b)(5), with substitution of the word “shall” for
“should” to require uniform compliance. By requiring
companiesto maintain demonstrationsand work papers
for submissionto the Commissioner if requested, the ef-
fect of this subsection isto help ensure that companies
havethe documentation necessary for the Commission-
er to eval uatethe adequacy of ademonstration. Existing
law doesnot haveacomparablerequirement. Theantic-
ipated benefit is to ensure that companies maintain the
documents that the Commissioner would need to re-
view in order to decide upon the adequacy of ademon-
stration.

Existing law givesthe Commissioner the authority to
disalow or limit the additional reduction permitted by
Insurance Code Section 10168.25(e), but it does not
specify exactly how thismight occur. Theeffect of Sub-
section 2523.5(c) isto makethe general language of the
statute specific by stating that if the Commissioner de-
terminesthat the additional reduction of upto 100 basis
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pointsfor equity—indexed benefits has been inappropri-
ately taken, the Commissioner may require the recal-
culation of all values for all affected policyholders
without all or part of the additional reduction. Subsec-
tion 2523.5(c) creates a standard by which both the
companies and the Commissioner’s actions will be
guided. The Commissioner anticipates that this will
promote fairness, uniformity, and predictability in the
review process.

Section 2523.6. AppendicesAtoD

Proposed Section 2523.6 iscomprised of four appen-
dices.

Theeffect of thefirst two appendicesistoimplement,
interpret, and make specific Insurance Code Section
10168.25 by illustrating how the proposed regulations
apply in particular situations. Appendix A illustratesin-
dexing methods dependent upon changesin CMT lev-
els by way of four examples that apply the proposed
regulations to various scenarios. Appendix B shows a
demonstration of how the minimum nonforfeiture
amount isto be transferred in an equity—indexed annu-
ity under proposed regulation Section 2523.4. Existing
law does not contain any provisionsthat illustrate how
Insurance Code Section 10168.25 should be imple-
mented under the circumstancesset forthin Appendices
A and B. Appendix A and Appendix B clarify how the
proposed regulations apply to common scenarios,
whichistheanticipated benefit.

Theeffect of AppendicesC and D istoimplement the
provisions of |nsurance Code Section 10168.25 by set-
ting forth the texts of the actuarial certifications re-
quired by proposed regulation  Subsections
2523.5(b)(3) and 2523.5(b)(4), respectively. Existing
law doesnot set forththe content of any actuarial certifi-
cationsevidencing compliance with the proposed regu-
lations or Insurance Code Sections 10168 to 10168.10
in particular. The Commissioner anticipates a number
of benefits from the adoption of Appendix C and Ap-
pendix D. Appendix C and Appendix D foster com-
pliance with the statute and clarify what companiesare
requiredto prepareandfileinorder to comply with Sub-
sections 2523.5(b)(3) and 2523.5(b)(4) of the proposed
regulations. In addition, Appendix C and Appendix D
make the proposed regulations clearer. Without these
Appendices companieswould not know what language
the Commissioner expectsto seeintheactuarial certifi-
cations. They also makeit easier for companiesto com-
ply with the actuarial certification requirement because
they are fill-in—the-blank—-type forms that have just
four blanks (Appendix C) and five blanks (Appendix
D). The information required to complete the blanks,
such as the actuary’s name, professional designation,
andthename of theinsurer submitting theformisreadi-
ly available. In addition, the standardized nature of Ap-
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pendicesC and D fostersgreater uniformity inregulato-
ry standards.

COMPARABLE FEDERAL LAW

There are no existing federal regulations or statutes
comparabletotheproposed regulations.

CONSISTENCY OR COMPATIBILITY WITH
EXISTING STATE REGULATIONS

The proposed regulations implement, interpret, and
make specific the provisionsof Insurance Code Section
10168.25. Thereare currently no regulationsthat do so.
The proposed regul ationsare not inconsistent or incom-
patiblewith any existing stateregul ations.

MANDATES ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The proposed regulationsdo not impose any mandate
onlocal agencies or school districts. There are no costs
to local agencies or school districts for which Part 7
(commencing with Section 17500) of Division 4 of the
Government Codewould requirereimbursement.

COST OR SAVINGS TO ANY STATE AGENCY,
LOCAL AGENCY OR SCHOOL DISTRICT
OR IN FEDERAL FUNDING

The Commissioner has determined that the proposed
regulations will result in no cost or savingsto any state
agency, no cost to any local agency or school district
that is required to be reimbursed under Part 7 (com-
mencing with Section 17500) of Division 4 of the Gov-
ernment Code, no other nondiscretionary cost or sav-
ings imposed on local agencies, and no cost or savings
infederal fundingtothe State.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY AFFECTING
BUSINESSES, INCLUDING THE ABILITY OF

CALIFORNIA BUSINESSES TO COMPETE

The Commissioner hasmadeaninitial determination
that there isavery low probability that the adoption of
the proposed regulations may have a significant, state-
wide adverse economic impact directly affecting busi-
ness, including the ability of California businesses to
compete with businesses in other states. The types of
businesses that may be affected are insurance compa-
nies.

The Commissioner expectsthat the proposed regul a-
tions will either create no cost impact or that they will
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actually reduceinsurers costsoverall. Thisisbecauseit
isthe Commissioner’s experiencethat in general insur-
ersareaready complyingwith the substance of the pro-
posed regul ationsvoluntarily. In addition, the proposed
regulations may create efficiencies not possible under
existing law, which is less well-defined. However, the
proposed regulations do require insurers subject to In-
surance Code Section 10168.25 to comply with actuari-
a requirements, document retention requirements, dis-
closure requirements applicable to contract and certifi-
cate forms, and actuarial certification requirements. A
small number of insurers may incur increased adminis-
trative or actuarial costs as aresult of complying with
therequirementsof the proposed regulations.

The Commissioner has considered proposed aterna-
tivesthat would lessen any adverse economicimpact on
business and he invites you to submit proposals. Sub-
missionsmay includethefollowing considerations:

(i) The establishment of differing compliance or
reporting requirementsor timetablesthat takeinto
account theresourcesavail ableto businesses.

Consolidation or simplification of complianceand
reporting requirementsfor busi nesses.

The use of performance standards rather than
prescriptivestandards.

Exemption or partial exemption from the
regulatory requirementsfor businesses.

(ii)
(iii)
(iv)

STATEMENT OF THE RESULTS OF THE
ECONOMIC IMPACT ASSESSMENT

The Commissioner is required to assess any impact
the proposed regulations may have on the creation or
elimination of jobs within the State of California, the
creation of new businesses or the elimination of exist-
ing businesseswithinthe State of California, the expan-
sion of businesses currently doing business within the
State of California, and thebenefitsof the proposed reg-
ulations to the health and welfare of California resi-
dents, worker safety, and the state’ senvironment.

The Commissioner has determined that the proposed
regulationswill have anegligibleor insignificant effect
on possible changes in employment (the creation or
elimination of jobs within the State of California), the
creation of new businesses or the elimination of exist-
ing businesseswithinthe State of California, and theex-
pansion of businesses currently doing business within
the State of California. The Commissioner has deter-
mined that the proposed regulations will be beneficial
to the welfare of Californiaresidents, and that the pro-
posed regulations will not impact the health of Califor-
niaresidents, worker safety, or thestate’ senvironment.

In addition, the Commissioner isrequired to consider
proposed alternatives to the proposed regulations. The
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Commissioner has considered two such alternatives.
Under Alternative #1 the Commissioner would not
adopt the provisions of NAIC Model # 806 or any por-
tion of the Model as regulations. Under Alternative #2
the Commissioner would adopt a modified version of
NAIC Model #806 that would set forth all provisionsof
the proposed regul ations except for the actuarial certifi-
cation requirements. The Commissioner has deter-
mined that neither of these two alternatives, which are
discussed in the Economic Impact Assessment, would
be more effectivein carrying out the purpose for which
the regulations are proposed or would be as effective
and less burdensome to affected private persons than
the proposed regulations, or would be more cost—
effective to affected private persons and equally effec-
tive in implementing the statutory policy of Insurance
Code Section 10168.25.

Thefull text of the Commissioner’sassessment is set
forth in the Economic Impact Assessment, a copy of
whichisincludedintherulemaking record.

POTENTIAL COST IMPACT ON
REPRESENTATIVE PRIVATE PERSONS
OR ENTITIES/BUSINESSES

The Commissioner is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

FINDING OF NECESSITY

The Commissioner finds that it is necessary for the
welfare of the peopleof the statethat theregul ationsap-
ply to businesses.

IMPACT ON HOUSING COSTS

The proposed regulationswill have no significant ef-
fect onhousing costs.

ALTERNATIVES

The Commissioner must determineinthe Final State-
ment of Reasons that no reasonable alternative consid-
ered by the Commissioner or that has otherwise been
identified and brought to the attention of the Commis-
sioner would be more effectivein carrying out the pur-
pose for which the action is proposed, would be as ef-
fectiveand lessburdensometo affected private persons
than the proposed action, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law.
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IMPACT ON SMALL BUSINESS

The Commissioner has identified no reasonable al-
ternatives to the presently proposed regulations, nor
have any such alternatives otherwise been identified
and brought to the attention of the Department, that
wouldlessenany adverseimpact on small businesses.

The Commissioner has determined that the proposed
regulations will affect insurance companies. Insurance
companiesarenot small businesses pursuant to Califor-
niaGovernment Codesection 11342.610(b)(2).

TEXT OF REGULATIONS AND
STATEMENTS OF REASONS

The Department of Insurance has prepared an Initial
Statement of Reasonsthat setsforth the reasonsfor the
proposed action. Upon request, the Initial Statement of
Reasons will be made available for inspection and co-
pying. Requests for the Initial Statement of Reasons or
questions regarding this proceeding should be directed
to the contact person listed above. Upon request, the Fi-
nal Statement of Reasonswill be made availablefor in-
spection and copying once it has been prepared. Re-
questsfor the Final Statement of Reasons should be di-
rected to the contact personlisted above.

Thefilefor this proceeding, whichincludesacopy of
the expresstermsof the proposed regul ations, the State-
ment of Reasons, the information upon which the pro-
posed action is based, and any supplemental informa-
tion, including any reports, documentation and other
materials related to the proposed action that is con-
tained in the rulemaking file, is available by appoint-
ment for inspection and copying at 45 Fremont Street,
24th Floor, San Francisco, California 94105, between
the hours of 9:00 am. and 4:30 p.m., Monday through
Friday.

AUTOMATIC MAILING

A copy of this Notice, including the informative di-
gest, which contains the general substance of the pro-
posed regul ations, aswell asacopy of the proposed reg-
ulations, will automatically be sent to all personson the
Commissioner’smailinglist.

WEBSITE POSTINGS

Documents concerning this proceeding are available
on the Department of Insurance's website. To access
them, go to http://www.insurance.ca.gov. Find at the
right side of the page the heading “QUICK LINKS."
Thethird itemin this column under thisheadingis* For
Insurers’; on the drop—down menu for thisitem, select
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“Lega Information.” Whenthe“INSURERS:; LEGAL
INFORMATION" screen appears, click the third item
in the list of bulleted items near the top of the page:
“Proposed Regulations.” The “INSURERS: PRO-
POSED REGULATIONS’ screen will be displayed.
Select the only available link: “Search for Proposed
Regulations.” Then, when the next screen appears, you
may chooseto find the documents either by conducting
asearch or by browsing for them by name.

To search, enter “REG—2007—00039" (the Depart-
ment of Insurance’s regulation file number for these
regulations) inthe search field. Alternatively, search by
using akeyword (“nonforfeiture,” for example, or “an-
nuity”). Then, click on the “ Submit” button to display
linkstothevariousfiling documents.

To browse, click onthe* Currently Proposed Regula-
tions” button near the top of the screen. A list of the
names of regulations for which documents are posted
will appear. Findinthelist the* Annuity Nonforfeiture’
link, and click it. Links to the documents associated
withtheseregulationswill thenbedisplayed.

MODIFIED LANGUAGE

If the regulations adopted by the Department of In-
surance differ from those that have originally been
made available but are sufficiently related to the action
proposed, the full text of the regulations will be avail-
abletothepublicfor at least 15 daysprior to the date of
adoption. Interested persons should request a copy of
theseregulationsprior to adoption from the contact per-
sonlisted above.

TITLE 14. FISH AND GAME
COMMISSION

Notice of Proposed Changesin Regulations

NOTICE IS HEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by sections 200, 202, 205, 215, 220, 240,
315and 316.5, of the Fish and Game Codeand toimple-
ment, interpret or make specific 200, 202, 205, 206, 215
and 316.5 of said Code, proposes to amend Section
7.50, Title 14, California Code of Regulations, relating
to Central Valley salmon sport fishing.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Pacific Fishery Management Council (PFMC)
will developtheannual Pacific coast ocean salmonfish-
eriesregulatory optionsfor publicreview at their March
6, 2012 meeting and devel op thefinal PFM C regulatory
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recommendationsto the National Marine Fisheries Ser-
viceat their April 6, 2012 meeting.

Althoughthereareno PFM Cregulatory optionstore-
view at thistime, there existsapossibility of ocean wa-
ter closures off California. These ocean closures may
result in PFMC recommendations for Central Valley
salmonfishery closures.

The Department is proposing arange of varied salm-
on season dates in the American, Feather, Mokelumne,
and Sacramento rivers to encompass possible PFMC
2012 recommendations for Central Valey salmon
stocksin mid-April. The scope of this option is inten-
tionally broad toincreaseflexibility for development of
thefinal Central Valley salmon seasons.

Further Commission actions affecting the Central
Valley salmon sport fishery may be devel oped after the
annual PFMC reports, Review of 2011 Ocean Salmon
Fisheries and Preseason Report | Stock Abundance
Analysis for 2012 Ocean Salmon Fisheries, are avail-
ableinlate February 2012.

Present Regulations

The current regulations allow for salmon fishing in
the American, Feather and Sacramento rivers to
achieve the 2011 PFM C harvest target of 61,400 adult
Sacramento River Fall Chinook, but the Mokelumne
Riverisclosedtosalmonfishing.

Proposed Regulations

A rangeof varied season datesare proposed to contin-
ue salmon fishing in the American, Feather and Sacra-
mento rivers and expand angler access in the Feather
and Mokelumne rivers. The following changes to cur-
rent regulations are proposed to encompass the final
PFM C recommendations and align annual season clos-
ing datesto protect listed species and salmon spawning
grounds.

For all areas, the current language to describe no
salmonfishinginall areasis* Closed to salmon fishing.
Notakeor possession of salmon” . The Department pro-
posesto use* Closed tothetakeof salmon” instead tore-
ducepublic confusionand assist enforcement activities.

American River, subsection 7.50(b)(5)

1) Subsection (A) between Nimbus Dam and the
Hazel Avenue bridge and subsection (D) between
the SMUD power line crossing at the southwest
boundary of Ancil Hoffman Park and the Jibboom
Street bridge.

a

Proposed range of varied open dates between
July 16 and December 31 with abag limit of 2
Chinook samon and existing trout and
steelhead bag limits.
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2) Subsection (B) between Hazel Avenue bridge and
the USGS gauging station cable crossing near

NimbusHatchery.

a.  Proposed rangeof varied open dates between
July 16 and August 15 with a bag limit of 2
Chinook samon and existing trout and
steelhead bag limits.

Subsection (C) betweenthe USGS gauging station
cable crossing near Nimbus Hatchery and the
SMUD power line crossing the southwest
boundary of Ancil Hoffman Park.

a.  Proposed rangeof varied open dates between
July 16 and October 31 with a bag limit of 2
Chinook samon and existing trout and
steelhead bag limits.

Subsection (E) between the Jibboom Street bridge
andthemouth.

3)

4)

a.  Proposed rangeof varied open dates between
July 16 and December 16 with abag limit of 2
Chinook salmon and existing trout and
steel head bag limits.

b. Proposed to remain closed to salmon fishing

from December 17 to December 31 with
existing trout and steel head bag limits.

Feather River, subsection 7.50(b)(68)

1) Subsection (C) between the Highway 70 bridge
and the unimproved boat ramp above the
Thermalito Afterbay Outfall.

a.  The lower boundary is proposed to move
upstream to open up salmon fishing accessto
the Thermalito Afterbay Outfall areain new
subsection (D).

b. Proposed to remain closed to salmon fishing
al year with existing trout and steelhead
limits.

2) New subsection (D) between the unimproved boat
ramp above the Thermalito Afterbay Outfall and
theLiveOak boat ramp.

a  Proposed to remain closed to salmon fishing
from January 1 to July 15 with existing trout
and steelhead limits.

b.  Proposedrange of varied open dates between
July 16 and October 15 with abag limit of 2
Chinook salmon and existing trout and
steelhead bag limits.

c. Proposed to remain closed to salmon fishing
from October 16 to December 31 with
existing trout and steel head bag limits.

3) Subsection (E) between the Live Oak boat ramp

and themouith.
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Proposed to remain closed to salmon fishing
from January 1 to July 15 with existing trout
and steelhead limits

Proposed range of varied open dates between
July 16 and December 16 withabag limit of 2
Chinook salmon and existing trout and
steelhead bag limits.

Proposed to remain closed to salmon fishing
from December 17 to December 31 with
existing trout and steelhead bag limits.

M okelumneRiver, subsection 7.50(b)(124)
1) All subsections will be revised to clarify the
regulations and organize the subsections from

upper reach to lower reach to align with the rest of
Section 7.50.

2) Subsection (A) between Camanche Dam and
Highway 99 bridge.

a.  Proposed to remain closed to salmon fishing
from January 1 to March 31 and from the
fourth Saturday in May to July 15 with
existingtrout and steel head limits.

b.  Proposedrange of varied open datesbetween
July 16 and October 15 with a bag limit of 2
Chinook samon and existing trout and
steelhead bag limits.

3) Subsection (B) between Highway 99 bridge and
the Woodbridge Irrigation District Dam including
Lodi Lake.

a. Proposed to remain closed to salmon fishing
from January 1 to July 15 with existing trout
and steelhead bag limits.

b. Proposed range of varied open dates between
July 16 and December 31 with abag limit of 2
Chinook salmon and existing trout and
steelhead bag limits.

4) Subsection (C) between the Woodbridge
Irrigation District Dam and the L ower Sacramento
Road bridge.

a.  Proposed to remain closed to al fishing al
year.

b. Thelower boundary’s “Woodbridge vehicle
bridge” isdefined as*the Lower Sacramento
Roadbridge”.

5) Subsection (D) between the Lower Sacramento
Road bridgeand themouth.

a.  Proposed to remain closed to salmon fishing
from January 1 to July 15 with existing trout
and steelhead bag limits.

b. Proposedrangeof varied open dates between

July 16 and December 16 with abag limit of 2
Chinook samon and existing trout and
steelhead bag limits.
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c. Proposed to remain closed to salmon fishing
from December 17 to December 31 with
existing trout and steelhead bag limits.

d. For purposes of this regulation, the lower

boundary is proposed to be defined as
Mokelumne River and its tributary sloughs
east of Highway 160 and north of Highway
12.

Sacramento River below Keswick Dam, subsection

7.50(b)(156.5)

1) Subsection (C) between Deschutes Road bridge
andtheRed Bluff Diversion Dam.

a. Proposed range of varied open dates between
August 1 and December 16 with abag limit of
2 Chinook salmon and existing trout and
steelhead bag limits.

b. Proposed to remain closed to salmon fishing
from December 17 to December 31 with
existing trout and steel head bag limits.

2) Subsection (E) between the Red Bluff Diversion

DamandtheHighway 113bridge.

a.  Proposedrange of varied open dates between
July 16 and December 16 withabag limit of 2
Chinook salmon and existing trout and
steelhead bag limits.

b. Proposed to remain closed to salmon fishing
from December 17 to December 31 with
existing trout and steelhead bag limits.

3) Subsection (F) between the Highway 113 bridge

andtheCarquinez Bridge.

a.  Proposedrangeof varied open dates between
July 16 and December 16 with abag limit of 2
Chinook salmon and existing trout and
steelhead bag limits.

Proposed to remain closed to salmon fishing
from December 17 to December 31 with
existing trout and steel head bag limits.

This area' s description includes Suisun Bay,
Grizzly Bay and all tributary sloughs. The
proposed regulation will specify this area
includes Suisun Bay, Grizzly Bay and all
tributary sloughswest of Highway 160.

Additional minor changes are proposed to improve
clarity, reduce public confusion, and simplify Title 14
structure.

The benefits of the proposed regulations are concur-
rence with Federal law, sustainable management of the
Central Valley salmon resources, and promotion of
businessesthat rely on Central Valley salmon sport fish-
ing.

The Commission does not anticipate non—monetary
benefits to the protection of public health and safety,
worker safety, the prevention of discrimination, the
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promotion of fairness or social equity and the increase
in openness and transparency in business and govern-
ment.

The proposed regul ations are neither inconsi stent nor
incompatible with existing State regulations. No other
State agency hasthe authority to promulgate sport fish-
ing regulations.

NOTICE ISGIVEN that any person interested may
present statements, orally or in writing, relevant to this
action at a hearing to be held in the Mission Inn Hotel,
3649 Mission Inn Avenue, Riverside, California, on
Wednesday, March 7, 2012 at 8:30 am., or as soon
thereafter asthematter may beheard.

NOTICE IS ALSO GIVEN that any person inter-
ested may present statements, orally or inwriting, rele-
vant tothisaction at ahearingtobeheldintheRed Lion
Hotel, 1929 4t Street, Eureka, California, on Wednes-
day, April 11, 2012, at 8:30a.m., or assoon thereafter as
the matter may be heard. It is requested, but not re-
quired, that written commentsbe submitted on or before
April 6, 2012 at the address given below, or by fax at
(916) 653-5040, or by e-mail to FGC@fgc.ca.gov.
Written comments mailed, faxed or e-mailed to the
Commission office, must be received before 5:00 p.m.
on April 10, 2012. All comments must be received no
later than April 11, 2012, at the hearing in Eureka, CA.
If you would like copies of any modifications to this
proposal, please include your name and mailing ad-
dress.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and all information
upon which the proposal isbased (rulemaking file), are
on fileand available for public review from the agency
representative, Sonke Mastrup, Executive Director,
Fish and Game Commission, 1416 Ninth Street, Box
944209, Sacramento, California 94244—2090, phone
(916) 653—4899. Please direct requests for the above—
mentioned documentsand inquiriesconcerning thereg-
ulatory processto Sonke Mastrup or Sherrie Fonbuena
at the preceding addressor phonenumber. Mr. Staffor d
Lehr, Chief, Fisheries Branch, telephone at (916)
327-8840, has been designated to respond to ques-
tions on the substance of the proposed regulations.
Copies of the Initial Statement of Reasons, including
the regulatory language, may be obtained from the ad-
dress above. Notice of the proposed action shall be
posted on the Fish and Game Commission website at
http://www.fgc.ca.gov.

Availability of Modified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Circumstances beyond the
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control of the Commission (e.g., timing of Federal reg-
ulation adoption, timing of resource data collection,
timelines do not allow, etc.) or changes made to be re-
sponsiveto public recommendation and commentsdur-
ing the regulatory process may preclude full com-
pliance with the 15-day comment period, and the Com-
mission will exercise its powers under Section 202 of
the Fish and Game Code. Regulations adopted pursuant
to this section are not subject to the time periods for
adoption, amendment or repeal of regulations pre-
scribedin Sections11343.4, 11346.4 and 11346.8 of the
Government Code. Any person interested may obtain a
copy of said regulations prior to the date of adoption by
contactingtheagency representativenamed herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gramstaff.

| mpact of Regulatory Action

The potential for significant statewide adverse eco-
nomic impacts that might result from the proposed reg-
ulatory action has been assessed, and the following ini-
tial determinations relative to the required statutory
categorieshave been made:

(@ Significant Statewide Adverse Economic Impact
Directly Affecting Businesses, Including the
Ability of California Businesses to Compete with
Businessesin Other States:

The proposed action will not have a significant
statewide adverse economic impact directly
affecting business, including the ability of
California businesses to compete with businesses
in other states. The proposed changes are
necessary for the continued preservation of the
resource and therefore the prevention of adverse
economicimpacts.

Impact on the Creation or Elimination of Jobs
Within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansion of Businessesin California; Benefitsof
the Regulation to the Heath and Welfare of
Cadlifornia Residents, Worker Safety, and the
State’ sEnvironment:

The Commission does not anticipate any impacts
on the creation or elimination of jobs, the creation
of new business, the elimination of existing
businesses or the expansion of businesses in
California. The proposed regulations range from
no salmon fishing in 2012 to a norma Central
Valley salmon season; therefore, the potential
impacts range from 0 to 166 jobs. The impacted
businesses are generdly small businesses
employing few individuals and, like al small
businesses, are subject to failure for a variety of

(b)
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causes. Additionally, the long—term intent of the
proposed action is to increase sustainability in
fishable salmon stocks and, subsequently, the
long—term viability of these same smal
businesses.

The Commission anticipates benefitsto the health
and welfare of California residents. Providing
opportunities for a samon sport fishery
encouragesconsumption of anutritiousfood.

The Commission does not anticipate any
non—monetary benefitstoworker safety.

The Commission anticipates benefits to the
environment by the sustainable management of
California’ssalmonresources.

(c) Cost Impacts on a Representative Private Person

or Business:
The agency isnot aware of any cost impactsthat a
representative private person or business would
necessarily incur in reasonable compliance with
theproposed action.

(d) Costs or Savings to State Agencies or
Costs/Savingsin Federal Fundingtothe State:
None.

(e) Nondiscretionary Costd/Savings to  Local
Agencies:

None.

(f) ProgramsMandated on Local Agenciesor School
Didtricts:

None.

(g) Costs Imposed on Any Local Agency or School
District that is Required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4, Government Code:

None.

(h) EffectonHousing Costs:

None.

Effect on Small Business

It has been determined that the adoption of thesereg-
ulations may affect small business. The Commission
has drafted the regulationsin Plain English pursuant to
Government Code sections 11342580 and
11346.2(a)(1).

Consideration of Alternatives

The Commission must determine that no reasonable
aternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purpose for which the action is proposed, would
be as effective and | ess burdensome to affected private
persons than the proposed action, or would be more
cost—effectiveto the affected private personsand equal -
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ly effectiveinimplementing the statutory policy or oth-
er provisionof law.

TITLE 14. FISH AND GAME
COMMISSION

Notice of Proposed Changesin Regulations

NOTICE IS HEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by sections 200, 202, 205, 215, 220, 240,
315and 316.5, of the Fishand Game Codeandtoimple-
ment, interpret or make specific 200, 202, 205, 206, 215
and 316.5 of said Code, proposes to amend Section
7.50, Title 14, California Code of Regulations, relating
to Klamath-Trinity Riverssalmon sport fishing.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Klamath River System, which consists of the
Klamath River and Trinity River basins, is managed
through a cooperative system of State, Federal, and
Tribal management agencies. Salmonid regulationsare
designed to meet natural and hatchery escapement
needs for salmonid stocks, while providing equitable
harvest opportunities for ocean recreational, ocean
commercial, river recreational and Tribal fisheries.

The Pacific Fishery Management Council (PFMC) is
responsi blefor adopting recommendationsfor theman-
agement of recreational and commercial ocean salmon
fisheriesin the Exclusive Economic Zone (threeto 200
miles offshore) off the coasts of Washington, Oregon,
and California. When approved by the Secretary of
Commerce, these recommendations are implemented
as ocean salmon fishing regulations by the National
MarineFisheriesService(NMFS).

The California Fish and Game Commission (Com-
mission) adoptsregul ationsfor the ocean salmon recre-
ational (inside three miles) and the Klamath River Sys-
temrecreational fisherieswhichareconsistent withfed-
eral fishery management goals.

Klamath River Fall-Run Chinook

Klamath River fall-run Chinook salmon (KRFC)
harvest alocations and natural spawning escapement
goals are established by the PFM C. The KRFC harvest
allocation between Tribal and non-Tribal fisheries is
based on court decisions and allocation agreements be-
tween thevariousfishery representatives.

The 2012 KRFC in—iver recreational fishery alloca-
tion recommended by the PFM C is currently unknown.
All proposed closures for adult KRFC are designed to
ensure sufficient spawning escapement in the Klamath
basin and equitably distribute harvest while operating
withinannual allocations.



CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 8-Z

Klamath River Spring—Run Chinook

The Klamath River System also supports Klamath
River spring—un Chinook salmon (KRSC). Naturally
produced KRSC are both temporally and spatially sepa-
rated from KRFCinmost cases.

Presently, KRSC stocks are not managed or allocated
by the PFMC. Thein—river recreational fishery isman-
aged by general basin seasons, daily bag limit and pos-
sessionlimit regulations.

KRFC Allocation Management

The 2011 alocation for the Klamath River System
recreational harvest was 7,900 adult KRFC. Preseason
stock projections of 2012 adult KRFC abundance will
not be available from the PFMC until March 2012. The
2012 basin alocation will be recommended by the
PFMC in April 2012 and presented to the Commission
for adoptionprior toitsApril 2012 meeting.

For public notice requirements, the Department rec-
ommendsthe Commission consider an allocation range
of 040,000 adult KRFCinthe Klamath River basinfor
theriver recreational fishery.

Current Recreational Fishery Management

The KRFC in—iver recreational harvest allocationis
divided into geographic areas and harvest is monitored
under real time sub—quotamanagement. KRSCin—river
recreational harvest ismanaged by general season, dai-
ly bag limit and possession limit regulations.

The daily bag and possession limits apply to both
stockswithinthe same sub—areaand timeperiod.
Proposed Changes

The Department is proposing the following changes
tocurrent regulations:

No changes are proposed for the general (KRSC)
opening and closing season dates.
KRFC Season, Bag Limit, and Possession Limit

For public notice requirements, arange of KRFC bag
and possession limits are proposed until the 2012 basin
guotais adopted. Asin previous years, no retention of
adult KRFC salmonisproposed for thefollowing areas,
oncethesub quotahasbeen met.

The proposed open seasons and range of bag limits
for KRFC salmon stocksareasfollows:

1. KlamathRiver— August 15to December 31
2. Trinity River— September 1to December 31
3. BagLimit—[0-4] Chinook salmon— only [0—3]

fish over 22 inches total length until sub quotais
met, then Ofishover 22 inchestotal length.

The possession limit is proposed as arange of [0-9]
Chinook salmon of which [0—6] over 22 inches total
length may be retained when thetake of salmon over 22
inchestotal lengthisallowed.

The benefits of the proposed regulations are concur-
rence with Federa law, sustainable management of
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Klamath River basin salmon resources, and promotion
of businessesthat rely onrecreational salmonfishingin
theKlamath River basin.

The Commission does not anticipate non—monetary
benefits to the protection of public health and safety,
worker safety, the prevention of discrimination, the
promotion of fairness or social equity and the increase
in openness and transparency in business and govern-
ment.

The proposed regul ations are neither inconsi stent nor
incompatible with existing State regulations. No other
State agency hasthe authority to promulgate sport fish-
ing regulations.

NOTICE ISGIVEN that any person interested may
present statements, orally or in writing, relevant to this
action at a hearing to be held in the Mission Inn Hotel,
3649 Mission Inn Avenue, Riverside, California, on
Wednesday, March 7, 2012 at 8:30 am., or as soon
thereafter asthematter may beheard.

NOTICE IS ALSO GIVEN that any person inter-
ested may present statements, orally or inwriting, rele-
vanttothisaction at ahearingto beheldintheRed Lion
Hotel, 1929 4t Street, Eureka, California, on Wednes-
day, April 11,2012, at 8:30a.m., or assoon thereafter as
the matter may be heard. It is requested, but not re-
quired, that written commentsbe submitted onor before
April 6, 2012 at the address given below, or by fax at
(916) 653-5040, or by e-mail to FGC@fgc.ca.gov.
Written comments mailed, faxed or e-mailed to the
Commission office, must be received before 5:00 p.m.
on April 10, 2012. All comments must be received no
later than April 11, 2012, at the hearing in Eureka, CA.
If you would like copies of any modifications to this
proposal, please include your name and mailing ad-
dress.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and all information
upon which the proposal isbased (rulemaking file), are
on fileand available for public review from the agency
representative, Sonke Mastrup, Executive Director,
Fish and Game Commission, 1416 Ninth Street, Box
944209, Sacramento, California 94244—2090, phone
(916) 653-4899. Please direct requests for the above-
mentioned documentsandinquiriesconcerning thereg-
ulatory processto Sonke Mastrup or Sherrie Fonbuena
at the preceding address or phone number. Mr. Curtis
Milliron, Department of Fish and Game, Northern
Region, telephone (530) 225-2280, has been desig-
nated torespond to questionson thesubstanceof the
proposed regulations. Copies of the Initial Statement
of Reasons, including the regulatory language, may be
obtained from the address above. Notice of the pro-
posed action shall be posted on the Fish and Game
Commissionwebsiteat http://www.fgc.ca.gov.
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Availability of Modified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Circumstances beyond the
control of the Commission (e.g., timing of Federal reg-
ulation adoption, timing of resource data collection,
timelines do not alow, etc.) or changes made to be re-
sponsiveto public recommendation and commentsdur-
ing the regulatory process may preclude full com-
pliancewith the 15-day comment period, and the Com-
mission will exercise its powers under Section 202 of
the Fish and Game Code. Regulations adopted pursuant
to this section are not subject to the time periods for
adoption, amendment or repeal of regulations pre-
scribedin Sections11343.4, 11346.4 and 11346.8 of the
Government Code. Any person interested may obtain a
copy of said regulations prior to the date of adoption by
contacting theagency representativenamed herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gram staff.

| mpact of Regulatory Action

The potential for significant statewide adverse eco-
nomic impactsthat might result from the proposed reg-
ulatory action has been assessed, and the following ini-
tial determinations relative to the required statutory
categorieshavebeen made:

(@) Significant Statewide Adverse Economic Impact
Directly Affecting Businesses, Including the
Ability of California Businessesto Compete with
Businessesin Other States:

The proposed action will not have a significant
statewide adverse economic impact directly
affecting business, including the ability of
Cdlifornia businesses to compete with businesses
in other states. The proposed regulations are
projected to have an unknown impact on the net
revenues to businesses servicing sport fishermen.
Thisisnot likely to affect the ability of California
businesses to compete with businesses in other
states. The preservation of Klamath River salmon
stocks is necessary for the success of lower and
upper Klamath River Basin businesses which
provide goods and servicesrelated to fishing. The
proposed changes are necessary for the continued
preservation of the resource and therefore the
prevention of adverseeconomicimpacts.

Impact on the Creation or Elimination of Jobs
Within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansion of Businessesin California; Benefitsof
the Regulation to the Hedth and Welfare of

(b)
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(©

(d)

()

(f)

9)

Cadlifornia Residents, Worker Safety, and the
State' sEnvironment:

The Commission does not anticipate any impacts
on the creation or elimination of jobs, the creation
of new business, the elimination of existing
businesses or the expansion of businesses in
Cdlifornia. The proposed regulations range from
no salmon fishing on adult Chinook salmon (>22
inches) in 2012 to anormal Klamath River Basin
salmon season; therefore, the potential impacts
range from O to 47 jobs. However, due to the fact
that sport fishing for Chinook salmon will be
allowed for grilsefall Chinook salmon, impactsto
businesses will be less severe than under a
complete closure of fishing. The impacted
businesses are generaly small businesses
employing few individuals and, like al small
businesses, are subject to failure for a variety of
causes. Additionally, the long—term intent of the
proposed action is to increase sustainability in
fishable salmon stocks and, subsequently, the
promotion and long—term viabhility of these same
small businesses.

The Commission anticipates benefitsto the health
and welfare of California residents. Providing
opportunities for a salmon sport fishery
encouragesconsumption of anutritiousfood.

The Commission does not anticipate any
non—monetary benefitstoworker safety.

The Commission anticipates benefits to the
environment by the sustainable management of
California’ssalmonresources.

Cost Impacts on a Representative Private Person
or Business:

The agency isnot aware of any cost impactsthat a
representative private person or business would
necessarily incur in reasonable compliance with
theproposed action.

Costs or Savings to State Agencies or
Costg/Savingsin Federal Fundingtothe State:

None.

Nondiscretionary  Costs/Savings
Agencies:

None.

Programs Mandated on Local Agenciesor School
Digtricts:

None.

Costs Imposed on Any Local Agency or School
District that is Required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4, Government Code:

None.

to Locd
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(h) EffectonHousing Costs:
None.

Effect on Small Business

It has been determined that the adoption of these reg-
ulations may affect small business. The Commission
has drafted the regulations in Plain English pursuant to
Government Code sections 11342580 and
11346.2(a)(1).

Consideration of Alternatives

The Commission must determine that no reasonable
alternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purposefor which the actionis proposed, would
be as effective and |ess burdensome to affected private
persons than the proposed action, or would be more
cost—effectiveto theaffected private personsand equal -
ly effectiveinimplementing the statutory policy or oth-
er provisionof law.

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION

REVISIONSTO THE
CALIFORNIA BUILDING ENERGY
EFFICIENCY STANDARDS
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 1and PART 6
(CALIFORNIA ENERGY CODE)

2013 BUILDING ENERGY
EFFICIENCY STANDARDS
California Energy Commission
DOCKET NO. 12-BSTD-1
FEBRUARY 7, 2012

Notice is hereby given that the California Energy
Commission proposesto adopt changesto the Building
Energy Efficiency Standards contained in the Califor-
nia Code of Regulations (CCR), Title 24, Part 6 (also
known as the California Energy Code) and associated
administrative regulations in Part 1. The proposed
amended standards are called the “2013 Building Ener-
gy Efficiency Standards’ and will go into effect in
2014.

The Energy Commission has prepared this Notice of
Proposed Action (NOPA) and an Initial Statement of
Reasons (I SOR) regarding the need for the proposed re-
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visions. The Energy Commission hasalso publishedthe
Express Terms (45-Day Language) of the proposed
amendment language. These documents can be ob-
tained from the contact persons designated below or
fromthe Energy Commissionwebsiteat:
www.energy.ca.gov/title24/2013standards/

rulemaking/.

PUBLIC COMMENT PERIOD AND HEARINGS

The Energy Commission’s Energy Efficiency Com-
missioner will hold public hearings to receive public
comments on the proposed action. At these hearings,
any person may present statements or arguments rele-
vant to the proposed regul atory action summarized be-
low. The proposed language (45-Day Language Ex-
press Terms) is posted on the Energy Commission’s
websiteat:
www.energy.ca.gov/title?4/2013standards/

rulemaking/.

The 45-Day Language Express Termsarealso avail-
ablefrom the Energy Commission’s High Performance
Buildings and Standards Devel opment Office (contact
persons are listed later in this NOPA). The Commis-
sioner Hearings to discuss the 45-Day Language are
scheduled asfollows:

MONDAY,MARCH 12,2012
TUESDAY,MARCH 13,2012 (if needed)
THURSDAY,MARCH 15,2012 (If needed)
9:00a.m.

CALIFORNIA ENERGY COMMISSION
Hearing RoomA

1516 Ninth Street

Sacramento, California

(Wheelchair Accessible)

The Commissioner Hearing will definitely beheld on
the first date listed. The Commissioner Hearings may
continue on the second and third dates listed, as neces-
sary.

Audio for the Energy Efficiency Commissioner
Hearings will be broadcast over the Internet. For de-
tails, pleasego to: www.energy.ca.gov/webcast.

If you have adisability and require assistance to par-
ticipate in these hearings, please contact Lou Quiroz at
(916) 654-5146 at | east 5 daysin advance.

A hearing before the full Energy Commission, for
possible final adoption of the 45-Day Language Ex-
press Termswill be held on the date below; however, if
the Energy Commission decides to make substantive
changes to the Express Terms through 15-Day Lan-
guage, the public hearing may be continued to a later
noticed date.
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PROPOSED ADOPTION DATE — FULL
ENERGY COMMISSION HEARING

WEDNESDAY, APRIL 11,2012

10am.

CALIFORNIA ENERGY COMMISSION
HearingRoomA

1516 Ninth Street

Sacramento, California

(Wheelchair Accessible)

Audio for the April 11, 2012 ENERGY COMMIS-
SION HEARING will be broadcast over the Internet.
For detail s, pleasego to: www.energy.ca.gov/webcast.

If you have adisability and require assistance to par-
ticipate in these hearings, please contact Lou Quiroz at
(916) 654-5146 at least 5daysin advance.

If the Energy Commission decides to propose
15-Day L anguage modificationsto the Express Terms,
aseparate notice of theadoption hearing for the 15-Day
Languagewill beprovided.

The public comment period for thisNOPA will be
from February 24, 2012, through 10:00 a.m. on
April 11, 2012. Any interested person may submit writ-
ten commentson the proposed amendments. Regarding
the Energy Efficiency Commissioner and Adoption
Hearings, the Energy Commission appreciates receiv-
ing written comments at the earliest possible date: for
the March 12, 2012 hearing, please provide written
comments by March 6, 2012; for the April 11, 2012
AdoptionHearing, please providewritten commentsby
April 4, 2012. However, written commentswill still be
accepted at the adoption hearing if they arereceived by
10:00 am. on April 11, 2012. Written comments must
be emailed to Docket@energy.ca.gov or mailed or de-
liveredtothefollowing address(emailingispreferred):

CALIFORNIA ENERGY COMMISSION
Attention: Docket No. 12-BSTD-1
DocketsOffice

1516 Ninth Street, MS—4

Sacramento, CA 95814

All written comments must contain the official
number of the proceeding “Docket No.
12-BSTD-1,” prominently displayed on thefirst page.
When comments are emailed on behalf of an organiza-
tion, the comments should be a scanned copy of the
original on the organization’s letterhead and include a
signatureof an authorized representative.

Written Comments may also be filed electronically
by emailing ryasny @energy.ca.gov or FAXing them to
(916) 654-4304, as long as they are received no later
thanApril 11,2012 at 10:00a.m.

Oral comments may be made at the Energy Effi-
ciency Commissioner hearing(s) (March 12, and
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March 13 and 15 if necessary). In addition, oral com-
ments may be made at the April 11 Full Commission
Adoption Hearing. The Commission requests that
oral commentsbelimited to summariesof previous-
ly—submitted written comments.

POTENTIAL POST-HEARING MODIFICATIONS
TO THE TEXT OF THE REGULATIONS

Interested persons should be aware that any of the
provisions of the amendments under consideration by
the Energy Commission could be substantively
changed asaresult of public comment, staff recommen-
dations, or discussions at the Energy Efficiency Com-
missioner or Full Commission Hearings. If the Energy
Commission makes substantive changesto the 45-Day
Language Express Terms that a reasonable person
could have anticipated could be made as within the
scopeof thisNOPA, it will makethefull text of the mo-
dified amendments available to the public at least 15
daysbefore adoption, asrequired by Government Code
11346.8. (Changes outside the scope of the NOPA must
bemadein new 45—day language.)

Tobenatified of any modifications, you must sub-
mit written or oral commentsin accordancewiththe
instructionsabove, or request that you benotified of
any modifications, by submitting arequest, nolater
than April 9th, to:
ryasny @energy.ca.gov.

AUTHORITY AND REFERENCE

The Energy Commission proposes to adopt the Ex-
press Terms under the authority granted by Public Re-
sources Code Sections 25213, 25402(a)—(b), 25402.1,
25402.4,25402.5, 25402.8 and 25910.

INFORMATIVE DIGEST

A. Summary of Existing Laws and Regulations;
Policy Overview

Public Resources Code Sections 25402 and 25402.1
wereenactedinthe 1970saspart of theenablinglegisla-
tion establishing the Energy Commission and its basic
mandates. These sections require the Energy Commis-
sion to adopt, implement, and periodically update ener-
gy efficiency standardsfor both residential and nonresi-
dential buildings. In addition, Public Resources Code
Section 25910 directs the Commission to adopt stan-
dards for the minimum amount of additional insulation
installed in existing buildings. Senate Bill (SB) 639
(Statutes of 1993) added Section 25402.5, which ex-
pressly directs the Commission to consider both new
and replacement, and bothinterior and exterior, lighting
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devices when adopting building standards. SB 5X
(Statutes of 2001) added subsection (c) to Section
25402.5 to clarify and expand the Commission’'s au-
thority to adopt standardsfor outdoor lighting.

The Global Warming Solutions Act (Assembly Bill
(AB) 32, Nurfiez, Chapter 488, Statutes of 2006) has
been thefoundation of California seffortsover the past
five years to reduce greenhouse gas emissions (GHG);
AB 32 requires that by 2020 the state reduce its GHG
emissions to the level that existed in 1990. Improving
the energy efficiency of existing residential and com-
mercial buildings is the single most important activity
to reduce greenhouse gas emissions that result from
electricity and natural gas use. The Energy Commis-
sion’s 2007 Integrated Energy Policy Report (IEPR),
whichisCalifornia sofficial statement of the state’sen-
ergy policy, concludesthat climate changeisthesingle
most important environmental and economic challenge
of the century, that greenhouse gas emissions are the
largest contributorsto climate change, and that Califor-
nia's ability to slow the rate of greenhouse gas emis-
sionswill dependfirst onenergy efficiency.

Similarly, the California Long-Term Energy Effi-
ciency Strategic Plan (2008) adopted by the California
Public Utilities Commission (CPUC) identifiestheim-
portance of the Energy Commission’s building energy
efficiency standardsin reaching the State'sgoal of hav-
ing new homesbe* zero net energy” by 2020 and of hav-
ing commercial buildings be “zero net energy” build-
ings by 2030. (“ Zero net energy” means that the build-
ingswould beso energy efficient, and would wherenec-
essary have on-site energy production facilities (such
as solar photovoltaic electricity—generating panels on
rooftops), that the buildings would produce as least as
much energy asthey consumed from el ectricity and nat-
ural gasutility service.) The CPUC'sStrategic Plan also
discusses the Energy Commission’s development of
voluntary “ Reach Standards’ asacritical component of
the Building Energy Efficiency Standards. In each up-
date of the mandatory standards, the Reach Standards
establish a “market pull strategy” to encourage the
building industry to anticipate that additional standards
improvements will be coming in the following cycle,
and for asubstantial portion of newly constructed build-
ingsto build tomeet higher levelsof efficiency thanjust
what the mandatory standards require. Thisis accom-
plished by the Energy Commission’scollaboration with
the CPUC and with utility programsthat provideincen-
tives to builders who meet the Reach Standards. The
voluntary Reach Standards appear in the State's
California Green Building Standards Code (California
Code of Regulations, Title 24, Part 11) and in other
agencies regulationsand programs.

Governor Brown's Clean Energy Jobs Plan (2010)
combines existing state energy policy with economic
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recovery and growth goals by focusing on developing
renewable energy and energy efficiency technologies
and creating more than half amillion green jobs. Inthe
area of building efficiency, the Governor’s Plan calls
for:
— Adopting stronger appliance standards for
lighting, consumer electronics, and other

products,

Creating new efficiency standards for new
buildings,

Increasing public education and enforcement
efforts so that the gains promised by California’'s
efficiency standardsarerealized;

Adopting aplan for achieving “zero—net—energy”
homesand businesses,

Making existing buildings more efficient,
especially the half of California homes that were
built before the advent of modern building
standards; and

Providing information to commercial investors
and homebuyers by disclosing building energy
consumptionpriortobuilding sale.

The Energy Commission’s draft Integrated Energy
Policy Report (2011) includes an energy efficiency
chapter that emphasi zesthe zero net energy policy goals
for the state’s residential and nonresidential buildings.
It articulates how the Building Energy Efficiency Stan-
dards, including Reach Standards, will be updated peri-
odicaly to attain the aggressive levels of energy effi-
ciency required to make zero net energy buildings cost—
effectivefor consumers.

The 45-Day Language Express Terms described in
thisNOPA are designed to comply with and meet all of
thesestatelawsand policies. Tosummarize:

Asrequired by law, the proposed standards are cost—
effective to consumers (that is, the energy bill savings
over the life of the building will be much greater than
any increased construction costs that will result from
thestandards).

Theproposed standardstakeacrucial stepinmeeting
the 2020 and 2030 net energy godls; if adopted, they
will advance new buildings by about 30% of the way
between current practiceand zero net energy. A key ele-
ment isthe requirement that most new buildingsbe* so-
lar ready” so that consumers choosing to do so will be
abletoinstall solar equipment as cheaply and easily as
possible. Moreover, the standards offer solar as
builder—chosen alternativesfor many building types.

By saving large amountsof energy, the standardswill
made a major contribution in meeting the state’s goals
for reductionsin greenhousegasemissions.

By making buildings cheaper to own and operate, the
standards will encourage investment in new construc-
tion and will also make more capital availablefor other
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investments, thereby stimul ating economic growth and
thecreation of new jobs.

B. Summary of Existing Regulations

The Building Energy Efficiency Standardswerefirst
adopted in 1976 and have been updated periodically
since then as directed by statute. In 1975 the Depart-
ment of Housing and Community Development had
adopted rudimentary energy conservation standards,
under their State Housing Law authority, that were a
precursor to the first generation of the Building Energy
Efficiency Standards. However, the Warren—Alquist
Act was passed that year with explicit direction to the
Commission to adopt and implement the Building En-
ergy Efficiency Standards (Standards). The Commis-
sion’s statute created separate authority and specific
direction to the Commission regarding what the Stan-
dardsareto address, what criteriaareto bemetin devel-
oping standards, and what implementation tools, aids,
and technical assistanceareto beprovided.

The Standards contain energy efficiency (and indoor
air quality requirements) for newly constructed build-
ings, additionsto existing buildings, alterationsto exist-
ing buildings, and, in the case of nonresidential build-
ings, repairs to existing buildings. Public Resources
Code sections 25402(a)—(b) and 25402.1 emphasi zethe
importance of building design and construction flexi-
bility by requiring the Commission to establish perfor-
mance standards, in the form of an “energy budget” in
terms of the energy consumption per square foot of
floor space. The Standardshave done so since 1976 and
the 45-Day L anguage Express Terms described in this
NOPA will dothesameif adopted.

Public Resources Code section 25402.1 al so requires
the Energy Commission to support the performance
standards with compliancetoolsfor builders and build-
ing designers. ThusinitsAlternative Cal culation Meth-
od (ACM) Approval Manuals, which are adopted by
regulation in support of the Standards, and which are
described in more detail below, the Commission esta-
blishesrequirementsfor input, output and cal cul ational
uniformity in computer programsthat are used to dem-
onstrate compliance with the Standards. The ACM
Manuals thereby alow private firms to develop com-
pliance software for approval by the Commission,
whichfurther encouragesflexibility andinnovation.

The Commission also adopts Reference Appendices
that contain data and other information that help build-
erscomply withthe Standards.

The Standards are divided into three basic sets. First,
thereisabasi c set of mandatory requirementsthat apply
to all buildings. Second, there is a set of performance
standards— the energy budgets— that vary by climate
zone (of which there are 16 in California) and building
type; thusthe Standards aretailored to local conditions.

231

Finally, thethird set constitutesan alternativeto the per-
formance standards, which is a set of prescriptive
“packages’ that are basically a“checklist” compliance
approach. A summary outline of the standardsisasfol-
lows:

Mandatory requirementsthat apply to all building
typesarein Sections110.0-110.9.

The requirements for nonresidential buildings,
high—rise residential buildings, and hotel/motels
arein Sections 120.0to 120.9 and 130.0to 141.0.
Specialized mandatory requirements for such
buildings are in Sections 120.0 to 120.9; the
performance compliance approach isexplained in
Section 140.1; nonresidential  prescriptive
packages are in Sections 140.2 to 140.9; and
requirementsfor additions, alterations, and repairs
to existing nonresidential buildings arein Section
141.

The requirements for low—rise residentia
buildings are in Sections 150.0 to 150.2.
Specialized mandatory requirements for these
buildings are in Section 150.0; the performance
compliance approach is explained in Section
150.1; prescriptive packages arein Section 150.1;
and requirements for additions and alterations to
existing buildingsarein Section 150.2.

The administrative regulations for the Standards
areinPart|, Chapter 10.

Thevoluntary Reach Standards arein Part 11, the
Green Building Standards.

Summary of theProposed Regulations

C.

Overview

The 2013 Standards focus on several key areasto (1)
improve the energy efficiency of newly constructed
buildings (and additions and alterations to existing
buildings), (2) help reduce eectricity demand reduc-
tionsduring critical peak periods, and (3) enablesimple
and efficient futuresolar systeminstallations.

The most significant efficiency improvementsto the
residential Standards are proposed for windows, enve-
lope (wall, ceiling, and floor) insulation, and testing of
heating, ventilating, and air—conditioning (HVAC, ba
sically furnaces, air conditioners, and ducts) systems;
for thefirst time, HVAC duct sealing will beamandato-
ry requirement for all residential building projects.

New efficiency requirements for “process loads’
such as commercial refrigeration, data centers, kitchen
exhaust systems, and compressed air systems are in-
cludedinthenonresidentia Standards, asare expanded
criteriafor acceptance testing of mechanical and light-
ing systems. Finally, there are new requirements for
compliance data to be collected in a Commission—
managed repository.
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The proposed standards will help residential and
small commercial buildingsto respond to critical elec-
tricity peak demand eventsby reducing air conditioning
loads. This is accomplished through requirements for
capabilities that enable utilities to communicate re-
motely with building controls, and for those controlsto
respond by reducing air conditioning use.

Facilitating future solar electric and solar thermal
systeminstallationsisanother new element of the 2013
Standards. Thisisaccomplished by ensuring that neces-
sary space and equipment connections will be avail-
able.

The 2013 Standards also include updates to the vol-
untary “Reach” standardsin Part 11. In order for build-
ings to be able to advertise that they meet those stan-
dards, a set of prerequisites has been established. The
residential Reach Standards have a so been updated to
require additional energy efficiency or on-site renew-
able electricity generation to meet a specific threshold
of expected electricity use. Both the residential and
nonresidential Reach Standards include requirements
for building additions and alterations as well as new
construction.

Specific Benefits anticipated from the Proposed
Standards

Theproposed Standards are expected to save Califor-
nia residents and businesses hundreds of millions of
dollarsin energy costs over the next decade. These en-
ergy cost savings also benefit the environment, due to
the reductions in natural resource utilization and the
greenhouse gas emissions that energy production, dis-
tribution and consumption generate. The nonmonetary
benefits of the proposed Standards include more reli-
able outdoor air ventilation and better thermal comfort
for the health and welfare of building occupants in
homes and buildings, by increasing and improving the
field verification requirements of energy—related
equipment and controls. The proposed Standards also
provide anonmonetary benefit of increased transparen-
cy in government by improving the clarity and increas-
ing the simplicity of the energy efficiency require-
ments. Thereis no effect on worker safety, the preven-
tion of discrimination, or the promotion of fairness or
social equity anticipated from the proposed Standards.

A summary of the specific changesto current Build-
ing Energy Efficiency Standards that are proposed un-
der this rulemaking are as follows. These proposed
changes are discussed in more detail in the Initial
Statement of Reasonsthat isbeing published simulta-
neouslywith thisNOPA.

1. PARTG6

In addition to the substantive changes described be-
low, all numbering of Part 6 sections has been modified
to accommodate additions to the Standards language.
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For example, Section 100 has been changed to Section
100.0 and Section 102 has been changed to Section
100.2. Due to this renumbering, it is no longer neces-
sary to reserve code sections for future use, since the
new numbering scheme accommodates a vast number
of sectionand subsectiondivisions.

a. STANDARDS CHANGES
BUILDINGTYPES

Scope (8100.0): Added requirements for covered
processes. Added an exception for the Mixed Occupan-
cy lighting requirements. Clarified the certification re-
guirementsfor manufactured devices.

Application of Standar ds(8100.0, Table 100.0-A):
Edited tableto be consi stent with other proposed.

Definitions (8101): Added new definitions, deleted
obsolete definitions, and modified existing definitions
toreflect the updated Standardslanguage.

Mandatory Requirements for
(8110.1): Editedfor clarity.

Mandatory Requirementsfor SpaceConditioning
Equipment (8110.2): Updated the requirements for
chillersto match federal appliance efficiency standards
(ASHRAE 90.1). Added requirements for program-
mable setback thermostats to be upgradeable to com-
municating setback thermostats. Added requirements
for evaporative or open cooling towersto include water
savingfeatures.

Mandatory Requirements for Service Water
Heating Systems (8110.3): Removed an exception for
hot water distribution system controls on water heating
systems serving single dwelling units. Added require-
ments for each shower head to be controlled by a dedi-
cated mixing valve and to set minimum limitson show-
er head spacing.

Mandatory Requirementsfor Fenestration Prod-
ucts (8110.6): Added an exception that states that nei-
ther fenestration products (basically, windows and sky-
lights) nor exterior doors are subject to air leakage re-
quirements if they are field fabricated (constructed at
the building site rather than in a manufacturer’s facto-
ry). Reduced the building floor areathreshold for when
National Fenestration Rating Council (NFRC) ratings
are required for field fabricated fenestration products.
Added aprovision to the existing requirement that fen-
estration products be rated according to NFRC proce-
dures; the new provision requires that visual transmit-
tance be included among the product characteristics
that must betested and | abeled.

Mandatory Requirementsto Limit Air Leakage
(8110.7): Added air barrier design and construction re-
quirements and included specifications for materials
deemedtocomply asair barriers.

Mandatory Requirementsfor I nsulation, Roofing
Products and Radiant Barriers (8110.8): Edited for

FOR ALL

Appliances
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clarity. Added a prohibition of insulation placement on
top of suspended ceilings. Added an emittance require-
ment for radiant barriers.

Mandatory Requirements for Lighting Control
Devices and Systems, Ballasts and Luminaires
(8110.9): Edited for clarity and to reflect changesto the
prescriptive lighting requirements. Updated to be con-
sistent with recent changesto the Energy Commission’s
Title 20 Appliance Efficiency Regulations. (Self con-
tained lighting controls are now regulated by Title 20
and lighting controls systems continue to be regulated
by this section.) Added lighting control acceptance re-
quirements. Moved requirements for supplementary
overcurrent protection panels from the prescriptive
package sectiontothismandatory section.

Mandatory Requirementsfor Solar Ready Build-
ings (8110.10): Added requirements for building de-
signsto providefor the futureinstallation of solar elec-
tricor solar thermal systems.

b. STANDARDS CHANGES FOR NONRESI-
DENTIAL, HIGH-RISE RESIDENTIAL, AND
HOTEL/MOTEL BUILDINGS

MANDATORY REQUIREMENTS

General (8120.0): Modified Subchapter and Section
headings to include all mandatory requirements for
nonresidential buildingsother thanthelighting require-
mentsthat remainin Section 130.0.

Ventilation (8120.1): Edited for clarity. Added ven-
tilation control by an occupant sensor ventilation con-
trol device (a device that senses human occupancy
based on motion detection technology, then controls
ventilation air flow rates accordingly) as an acceptable
approach to meet the outdoor air control requirements.
Added arequirement for ventilation air to be measured
and controlledwithin 10% of therequired air flow rates.

Controls for Space Conditioning Systems
(8120.2): Edited for clarity. Added requirements for
multipurpose rooms, classrooms, and conference
rooms: they must (1) have shutoff and reset controls; (2)
be equipped with occupant sensors; and (3) providefor
automatically setup cooling temperature setpoints, set-
back heating temperature setpoints, and reduced ven-
tilation rates during unoccupied periods. Added a re-
quirement for air—cooled unitary direct—expansion
equipment toinclude an economizer fault detection and
diagnosticssystem.

Pipe Insulation (8120.3): Edited for clarity. In-
creased required levels of pipeinsulation; summarized
inTable120.3-A.

Mechanical System Acceptance (8120.5): Edited
for clarity. Added system acceptance requirements for
supply air temperature reset controls, condenser water
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temperature reset controls, and Energy Management
Control Systems.

Covered Processes (8120.6): Renamed Section to
include al Covered Processes. Added subsections for
Commercial Refrigeration, Enclosed Parking Garages,
ProcessBoilers, and Compressed Air Systems.

Refrigerated Warehouses (8120.6(a)): Edited for
clarity. Added an exception to exclude quick chilling
and quick freezing compressors and condensers from
meeting the requirements of this section. Increased the
refrigerated warehouse insul ation requirements. Modi-
fied the exception for variable speed evaporatorsto ac-
commodate long term storage facilities that are de-
signed for constant airflow. Removed the requirement
for condensers utilizing ammonia to be evaporatively
cooled. Added condensing temperature reset control re-
quirements. Added fan—powered condenser efficiency
requirements. Added requirements for infiltration bar-
riers. Added system acceptance requirements for elec-
tric resistance underslab heating systems, evaporators,
evaporative condensers, air—cooled condensers, and
variablespeed compressors.

Commercial Refrigeration (8120.6(b)): Added en-
tire subsection, with new requirements for condenser
speed controls, fan—powered condenser efficiency,
compressor system controls, display case lighting con-
trols, andrefrigeration heat recovery.

Enclosed Parking Gar ages (8120.6(c)): Added en-
tire subsection, with new requirements for mechanical
ventilation systems to modulate ventilation ratesin re-
sponse to the automatic detection of contaminant
levels.

Process Boilers (8120.6(d)): Added entire subsec-
tion, with new regquirements for boilers to be equipped
with a combustion air positive shut—off device, for fan
motorsto be variable speed or to limit demand based on
airflow rate, and to limit the amount of excess oxygen
used inthecombustion process.

Compressed Air Systems(8120.6(e)): Added entire
subsection, with new requirements for trim compres-
sorsandfor compressed air storage, compressed air sys-
tem controls, and acceptance testing of compressed air
systems.

Insulation (8120.7): Added entire section, with new
minimum requirementsfor roof, wall, and floor insula-
tion.

Building Commissioning (8120.8): Added entire
section, with new requirementsfor design—phase com-
missioning. Relocated some current building commis-
sioning requirements, which arein Title 24, Part 11 and
which pertainto energy systemsthat are coveredin Part
6, tothissection.

Commercial Boilers(8120.9): Added entire section,
with new requirementsfor boilersto be equipped with a
combustion air positive shut—off device, for fan motors
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to be variable speed or limit demand based on airflow
rate, and to limit the amount of excess oxygen used in
thecombustion process.

Lighting Controlsand Building Power Subchapt-
er (88130.0to 130.5): Added Building Power into the
scopeof Subchapter 4.

Lighting Controls and Equipment (8130.0):
Edited for clarity and to improve organization. Added
fire station dwelling accommodations as a residential
building space typethat must meet theresidential light-
ing requirements. Simplified the criteria used to deter-
mineluminaire power and added anew schemeto clas-
sify luminaires. Added arequirement for install ationin-
spectionsof track lighting integral current limiters(cur-
rent limitersthat are built directly into thetrack lighting
fixture). Modified the test requirement for light—
emitting diode (LED) lamps, such that LEDs must now
adheretoanationally recognized test standard.

Indoor Lighting Controls(8130.1): Edited for clar-
ity, removed redundant code language, and improved
organization. Reduced the amount of lighting allowed
to beinstalled in a building area without controls. Re-
duced thegeneral lighting threshold (measured in watts
per squarefoot), which meansthat themulti—evel light-
ing control requirements of this section now apply to
more spaces in more buildings. Modified the require-
mentsfor multi-level control stepsand light uniformity
tobeappropriateto specificlighting technol ogies. Add-
ed a requirement for multi-level lighting controls to
meet at |east one of fivelisted control types. Added are-
quirement for daylighting controls in parking garages.
Reduced the building size threshold (measured in
square feet) for when demand responsive lighting con-
trolsarerequired.

Outdoor Lighting Controls and Equipment
(8130.2): Edited for clarity. Removed exceptionsto the
outdoor lighting equipment and control requirementsin
thissection. Replaced cutoff requirementswith require-
ments for Backlight (light applied to the back of a sub-
ject being lit), Uplight (light applied from below a sub-
ject being lit), and Glareratings. Reduced the threshold
luminaire wattage for when light distribution require-
ments apply. Added requirements for outdoor lighting
to be switched independently from other electrical
loads, and for certain outdoor luminaires to be con-
trolled by multi-evel motion sensors (where light fix-
tureshavealow light level for periods when no motion
is detected, and a higher light level for when motionis
detected), part—night lighting control devices (controls
that reduce or turn off outdoor lighting for a portion of
thenight), or centralized time—based zone lighting con-
trols (wherelighting in multiple zones can be scheduled
toturnonand off fromacentral location).

Sign LightingControls(8130.3): Editedfor clarity.
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Lighting Control Acceptance (8130.4): Edited for
clarity. Added lighting control certification require-
ments.

Electrical Power Distribution Systems (8130.5):
Added entire section, with new requirements for ser-
vice metering, disaggregation of electrical circuits,
maximum voltage drop, receptacle circuit controls, de-
mand response signals, and energy management con-
trol systems; added Table 130.5-A to summarize the
minimum requirementsfor metering electrical | oads.

PERFORMANCE AND PRESCRIPTIVE
COMPLIANCE APPROACHES

Performance and Prescriptive Compliance Ap-
proaches (8140.0): Edited for clarity. Modified the ba-
sis of all climate zone descriptions from metes and
boundsto zip codes.

Performance Compliance Approach: Energy
Budgets (8140.1): Edited for clarity. Added explana-
tionthat therequirementsfor Compliance Softwarecer-
tification by the Energy Commission aredocumentedin
theNonresidential ACM Approval Manual.

Prescriptive Approach (8140.2): Clarified that
buildingsmust bedesigned, constructed andinstalled to
meet the new prescriptive requirements for Covered
Processes.

PRESCRIPTIVE STANDARDS

Building Envelopes (8140.3): Edited for clarity. Up-
dated the prescriptive envelope criteria in Table
140.3-A to reflect the revised cool roof requirements
and to revise and simplify the fenestration require-
ments. Inaddition:

Exterior Roofs and Ceilings (8140.3(a)1): Re-
moved climate zone specific exceptionsto roof reflec-
tance and emittance requirements. Increased minimum
roof reflectance requirements. Added steep—slioped
roof reflectance and emittance requirements for high—
riseresidential and hotel/motel occupancies.

Fenestration (8140.3(a)5): Revised fenestration
heat transfer criteria and added new requirements for
visual transmittance and use of area—weighted perfor-
manceratingsfor U—factors, relative solar heat gain co-
efficients, and visual transmittance.

Air Barrier (8140.3(a)9): Added air barrier require-
mentsfor buildingsinclimatezones10-16.

Other Envelope Trade Off Approaches
(8140.3(b)): Eliminated the Overall Envelope Energy
Approachasaprescriptivecomplianceoption.

Daylighting (8140.3(c)): Modified daylighting re-
guirementsfor large enclosed spacesin low—rise build-
ings, includingincreasesinthe percent of floor areathat
must bedaylit.
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Space Conditioning Systems (8140.4): Edited for
clarity. Inaddition:

Fan Power (8140.4(c)): Replaced requirements for
variable air volume capability in only large fans and
motorswith requirementsfor variable airflow capabili-
ty in various sizes of multiple zone and single zone
HVAC systems (See also §140.4(m)). Added require-
ment for fractional fan and pump motorsto beelectroni-
cally—commutated or to haveaminimum efficiency.

Zone Controls (8140.4(d)): Removed the variable
air volume exception to the requirement for controls
that prevent simultaneous heating and cooling. Added
requirement for direct digital control systemstoinclude
two stage heating controls. Removed an exception from
the economizer requirements. Expanded the require-
mentsfor direct expansion systemsto stage or modulate
cooling capacity and to use economized air to the great-
est extent possible.

Economizers (8140.4(¢e)): Added requirements for
air economizers and return air dampersin the areas of
warranty, drive mechanism, damper reliability testing,
damper leakage, adjustable setpoint controls, relief air
system and damper control sensor location, accuracy,
and calibration. Updated the economizer and efficiency
trade—offs in Tables 140.4(e)-A, and B, and the air
economizer high air shut—off control requirements in
Table 140.4(e)-C. Added requirements for all space
conditioning systemsto useintegrated economizer con-
trols(economizer controlsthat areinterlocked with me-
chanical cooling controls, such that the economizer is
used to the greatest extent possible, when appropriate,
before mechanical cooling is used). Added require-
mentsfor direct expansion systemsto stageor modul ate
cooling capacity, such that reduced cooling capacity
must be delivered with a corresponding reduction in
electrical power demand.

Chillers(8140.4(i)): Added requirement for chillers
to adhere to ASHRAE 90.1 Path B efficiency levels
(See Section 110.2for chilling equipment efficiency re-
quirements, including Path B).

Limitation on Air—Chillers (8140.4(j)): Changed
the limitation on air—cooled chillers from 100 tons
(when the chiller plant capacity exceeds 300 tons) to
300tons(regardlessof chiller plant capacity).

Fan Control (8140.4(m)): Added this subsection to
describetherequirementsfor variable airflow capabili-
ty inmultiplezoneand singlezoneHVAC systems.

Indoor Lighting (8140.6): Edited for clarity. Inaddi-
tion:

Actual Lighting Power Density (8140.6(a)): Raised
the threshold for exempt portable lighting in conjunc-
tion with lowering of allowable watts per square foot
for office lighting. Removed Power Adjustment Fac-
tors (PAFs, used in the Standards to provide prescrip-
tive compliance credit for specific lighting controls
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within the cal culation of allowable lighting power den-
sities) for daylighting where controls have been
changed from prescriptive to mandatory requirements;
simplified the applications of PAFs for other lighting
controls. Expanded the explanations of PAFs available
in Table 140.6-A to include the available creditsfor all
lighting control applications recognized in the Stan-
dards. Because PAFs only apply to permanent lighting
installations, criteria have been added for when furni-
turemounted general lighting can be considered perma:
nently installed. Added installation inspection require-
mentsto verify that the PAFsshown in building permits
match the PAFs for the lighting controls actually
installed. Revised the requirements for refrigerated
cases to be consistent with the Title 20 Appliance Effi-
ciency Regulations. Removed elevator lighting from
the building lighting budget, in order to be consistent
with national standards.

Allowed Lighting Power Density (8140.6(c)): Re-
duced the allowed lighting power for specific building
types and function areas. The additional power credit
provided to display lighting has been modified to ac-
count for different light fixture mounting heights; more
creditisnow allowed for display lighting mounted high
on asidewall rather than display lighting mounted low
on aside wall, since alight fixture mounted high on a
wall will also provides some genera lighting to the
space. Theterm used for thelighting parameter that isa
measure of the light falling on a horizontal surface,
whichisusedto determinetheallowablelighting power
in a prescriptive compliance option, has been updated
from “illuminance’ to “illuminance level”, or “LUX”"
(the parameter has not changed, but the term used for
this parameter has changed in order to be consistent
withthe new 10th Edition of the [lluminating Engineer-
ing Society’s Lighting Handbook). Added require-
mentsfor automatic daylight controlsin secondary day-
lit zones.

Automatic Daylighting Controls(8140.6(d)): Add-
ed this subsection to describe a requirement for the
installation of automatic daylight controlsin secondary
daylit zones. (Automatic daylight controlshave sensors
that measure how much light is entering a building
space from windows or skylights and reduce the
amount of electrical lighting accordingly. The second-
ary daylit zoneisthe areaof the building located a hori-
zontal distancefrom thewindow equal to twicethever-
tical distance between the floor and the top of the win-
dow.)

Outdoor Lighting (8140.7): Edited for clarity. Re-
moved all language specific to local building standards
(whichlocal agenciescan adopt if their ordinancessave
more energy that the Energy Commission’s building
standards), most notably the additional amount of out-
door lighting power that was allowable in local ordi-
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nances. Removed additional lighting power allowances
for water feature lighting. Reduced additional lighting
power allowances for general hardscape (paved areas
like streets and sidewalks) and for building entrances
and exits, vehicle service station canopies, and outdoor
dining aresas.

Signs(8140.8): Edited for clarity. Added an electron-
ic ballast option to the requirement that fluorescent
lighting systems use lamps with a minimum color ren-
deringindex.

Covered Processes (8140.9): Added entire section.
Added subsections for Computer Rooms, Commercial
Kitchens, and Laboratory Exhaust Systems.

Computer Rooms (8140.9(a)): Added entire sub-
section, with new reguirements for economizers, pre-
vention of reheat, humidification, fan power consump-
tion, fan control and air containment.

Commercial Kitchens (8140.9(b)): Added entire
subsection, with new requirementsfor replacement air,
exhaust airflow rates, kitchen ventilation, and kitchen
exhaust system acceptance.

Laboratory Exhaust Systems (8140.9(c)): Added
entire subsection, with new requirement for spaceswith
laboratory exhaust hoods to be capable of reducing
zone exhaust and makeup airflow rates to regulated
minimumswhen theexhaust hoodsarenot operating.

ADDITIONS, ALTERATIONS AND REPAIRS

Additions(8141.0): Edited for clarity, including new
explanations of when new solar zone requirements (see
Section 110.10) apply.

Alterations (8141.0): Edited for clarity, including
new explanations of when new solar zone requirements
in Section 110.10 apply, and asimplification of thefen-
estration prescriptive requirements. Updated roof re-
flectance criteriaand added areflectance and insulation
trade—off option. Removed an exceptionto replacement
roof requirementsfor specific roof and recoating types.
Added a requirement for space conditioning systems
with economizersto have control systemsthat integrate
economizer and cooling operations. Updated indoor
lighting requirements, including two new tables that
summarize luminaire alteration and modifications—in—
placerequirements (Table 141.0-C and D); reduced the
altered-uminaires—per—space threshold for when
lighting alterations must comply with these require-
ments. Added requirements for outdoor lighting sys-
tems to meet the applicable prescriptive requirements
of outdoor lighting systems for new construction, de-
pending on connected lighting load and percent of re-
placement luminaires.
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c. STANDARDS CHANGES FOR LOW-RISE
RESIDENTIAL BUILDINGS

MANDATORY REQUIREMENTS

Insulation (8150.0(a—d)): Edited for clarity. In-
creased minimum ceiling, wall and floor insulation lev-
els.

Hotel and Motel Guest Rooms (8150.0()): Re-
moved languagefor air retarder wrapsinthissubsection
because it is duplicative with the revised subsection
(8150.0(g)) for vapor retarders. This subsection is now
used to explain new requirements for hotel and motel
guest room lighting and space—conditioning system
contrals. The lighting system controls must be capable
of turning off luminaires and half of the plug—in recep-
tacles when the hotel room is not occupied. The space
conditioning controls must be capable of resetting the
room thermostat setpoint temperature either up (during
cooling) or down (during heating) when theroomisnot
occupied.

Vapor Retarders (8150.0(g)): Clarified require-
ments for vapor retarders in exterior walls by adding
specific referencesto Class| and Class || vapor retard-
ers(each vapor retarder “ class’ refersto aspecificlevel
of vapor resistance; these classdifferentiationsareused
inthe CaliforniaBuilding Code, aswell asother nation-
a andinternational building codes).

Space Conditioning Equipment (8150.0(h)): Add-
ed requirementsfor the location of outdoor condensing
units and the installation of central forced—air furnaces
to ensure proper operations. (Condensing units must
now be located five feet or more from adryer vent and
forced—air furnaces must be designed and installed to
meet the manufacturer’s maximum temperature rise
(the temperature increase from the furnace inlet to the
furnaceoutlet) specifications.)

Hot Water Piping (8150.0(j)): Edited for clarity.
Added requirement for all nonrecirculating piping 3/4
inch in diameter or larger to be thermally insulated. In-
creased maximum length of 1 inch pipe allowed for
nonrecircul ating piping. Added requirementsfor all be-
low gradehot water pipingto beinsul ated.

Residential Lighting (8150.0(k)): Edited for clarity.
Modified the method used to classify a luminaire as
high efficacy. Added requirements for energy manage-
ment controls systems (EMCS) and multi—scene pro-
grammable controllersto be capable of complying with
the dimming lighting control requirements, EMCS
must also be capable of complying with the vacancy
sensing lighting control requirements. Added require-
ments for one high efficacy luminaireto beinstaledin
each bathroomand for vacancy sensorstobeinstalledin
garages. | nstallation requirementsfor exhaust fanshave
been moved to Section 110.7 — these requirements be-
long in the section of the Standards that explains the
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mandatory features of all mechanical equipment, re-
gardless of building type. Added new lighting control
installation verificationrequirements.

HVAC Ducts, Plenums and Fans (8150.0(m)):
Edited for clarity. Added requirement for al condi-
tioned air ducts to be sealed and field tested for duct
leakage compliance. Added requirements for the con-
figuration, efficiency, pressure drop, and product | abel -
ing of air filtration devices. Added requirements for
duct system and air filter grille sizing, with an option to
meet airflow and fan watt draw test requirements
instead of meeting these sizing requirements. Added a
prohibition on the use of bypass ductsto deliver condi-
tioned supply air directly to the return air duct system.
Changed criteria — that zonally controlled forced air
systems meet minimum airflow and maximum fan watt
draw reguirementsin every zonal control mode— from
a prescriptive to a mandatory requirement. Added re-
quirement for field verification when using the option
to put space conditioning ducts within the living space
of ahouse (instead of insulating and sealing ductstypi-
cally locatedintheattic).

Water Heating Systems (8150.0(n)): Edited for
clarity. Added requirements for gas or propane water
heating systems serving individual dwelling unitsto be
designed to allow for future installations of high effi-
ciency water heaters(requirementswereadded for el ec-
trical receptacle proximity, venting, drainage, and fuel
supply pipesizing).

Ventilation for Indoor Air Quality (8150.0(0)):
Edited for clarity. Added requirement for ventilation
system performanceto befield verified.

Fenestration Products(8150.0(q)): New subsection
that places a maximum conductive heat transfer (U—
factor) requirement on all fenestration products sepa-
rating conditioned spacefrom unconditioned space.

Solar Ready (8150.0(r)): Added subsection to refer
tothemandatory requirementsfor solar ready buildings
that arecontained in Section 110.10.

PERFORMANCE AND PRESCRIPTIVE
COMPLIANCE APPROACHES

Performance and Prescriptive Compliance Ap-
proaches (8150.1(a)): Edited for clarity. Modified the
basis of all climate zone descriptions from metes and
boundsto zip codes.

Performance Standards (8150.1(b)): Edited for
clarity. Added the explanation that the requirementsfor
Compliance Software certification by the Energy Com-
mission are documented in the Nonresidential ACM
Approva Manual.
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PRESCRIPTIVE STANDARDS

Component Packages (8150.1(c)): Removed ater-
native prescriptive component packages,; Package A is
now the only component package contained intheresi-
dential prescriptive standard. Updated footnotes in
Table150.1-C.

Insulation (8150.1(c)1): Edited for clarity. Added
requirement for roof deck insulation. Increased the in-
sulation requirements in Table 150.1-C. Removed ex-
ception to perimeter insulation for slab edges between
conditioned space and concrete slabs of unconditioned
spaces.

Radiant Barrier (8150.1(c)2): Added exception to
radiant barrier requirement whenroof deck insulationis
installed bel ow theroof deck.

Fenestration (8150.1(c)3): Edited for clarity. Re-
duced the maximum conductive hesat transfer and rela-
tive solar heat gain requirementsof vertical fenestration
products.

Shading (8150.1(c)4): Editedfor clarity.

Thermal M ass(8150.1(c)5): Removed interior mass
capacity regquirements that were specific to a prescrip-
tivecomponent packagethat hasbeen eliminated.

Space Heating and Cooling (8150.1(c)7): Edited
for clarity. Installing whole house fans (afan, typically
installedintheattic, that pullscool er outsideair through
open windows, into the house, and forces warmer air
out through attic vents), inspecting the quality of thein-
sulation installation, verifying the proper refrigerant
charge within the space conditioning system, and veri-
fying the mechanical ventilation system performance
are al added to thelist of measures required in the pre-
scriptive compliance approach.

Water Heating Systems (8150.1(c)8): Added re-
quirements for water heating systems serving multiple
dwelling units to be equipped with a demand control
system, to split the recirculation system into two loops,
and to provide aspecific percentage of theannual water
heating energy with a solar thermal system, depending
on climate zone. Added requirementsfor electricresis-
tance water heating systems serving single dwelling
units: they may be installed only if gas service is un-
available, and if they are installed then they must be
installed within the building envelope and there must
also be a solar system that provides at least half of the
annual water heating energy.

Thermostats (8150.1(c)10): Removed this subsec-
tion; al thermostat requirements are now mandatory
and containedin Section 110.2.

Space Conditioning Ducts (8150.1(c)10): Edited to
be consistent with the new mandatory requirementsfor
duct sealingin Section 150.0(m).
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Central Fan Integrated Ventilation Systems
(8150.1(c)11): Added requirement for ventilation sys-
tem performancetobefield verified.

Roofing Products (8150.1(c)12): Increased the
minimum aged solar reflectance requirementsfor low—
sloped roofsinspecific climatezones.

Quality Insulation Installation (8150.1(c)13):
Added new subsection to require field verification of
insulationinstallation.

ADDITIONS AND ALTERATIONS

Additions (8150.2(a)): Relocated the exception for
indoor air quality ventilation. Clarified that only the
whole-building ventilation component of theindoor air
quality ventilation requirements of subsection 150.0(0)
do not need to be met by additions. Added exceptionsto
themandatory ceiling insulation and solar zonerequire-
mentsfor additions.

Prescriptive Compliance Approach (8150.2(a)1):
Edited for clarity. Increased the minimum wall insula-
tionlevel for additions 1000 squarefeet or less.

Perfor mance Compliance Approach (8150.2(a)2):
Edited for clarity. Increased the minimum wall insula-
tion level required in existing structures. Electricresis-
tancewater heatersused inthe performance compliance
approach must now comply with the Appliance Regula-
tionsinTitle20.

Alterations

Prescriptive Compliance Approach (8150.2(b)1):
Edited for clarity. Added an exception to the solar ready
requirements.

Fenestration (§150.2(b)1.A): Added an exceptionto
the replacement fenestration requirements, such that if
an alteration project has a limited amount of glazing
area with acceptable thermal and solar gain perfor-
mance, then the alteration project does not need to meet
thereplacement fenestrati on requirements.

Duct Replacement (8150.2(b)1.D): Edited to clarify
that the requirements specified for duct systems in
150.0(m) al so apply to duct replacements.

Duct Sealing (8150.2(b)1.E): Edited for clarity. Mo-
dified subsection to require duct sealing in al climate
Zones.

Space Conditioning System (8150.2(b)1.F): Edited
for clarity. Added language that explains how non—
standard space conditioning systems (systems other
than ducted split system central air conditioners and
ducted split system heat pumps) can comply withthere-
frigerant verification requirements (this is necessary
because the verification testsincluded in the Reference
Appendix will not work for non-standard systems).

Roofs (8150.2(b)1.H): Edited for clarity. Increased
the minimum aged solar reflectance for steep—sloped
roofsin specific climate zones. Increased the minimum
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aged solar reflectance and thermal emittance require-
ments for low—sloped roofs in specific climate zones.
Added an exceptionthat allowssolar reflectanceandin-
sulationtrade—offs.

Performance Compliance Approach (8150.2(b)2):
Editedfor clarity. Added an exception to the solar ready
requirements. Modified thecriteriafor when the perfor-
mance approach canbeused for alteration projects. Mo-
dified the criteria for when the performance approach
usesthe building project existing conditionsrather than
the prescriptive requirements to generate the standard
design used to generate the energy budget that the pro-
posed alteration must meet.

2. PART1,CHAPTERI10

ADMINISTRATIVE REGULATIONS CHANGES

Definitions (810-102): Added new definitions, de-
leted obsol ete definitions, and modified existing defini-
tions for clarification and to support changes to the
Standardslanguage.

Compliance Documentation (810-103(a), (b)):
Added documentation requirements for nonresidential
building commissioning. Clarified the format, content,
informational order, and signatureauthority for the Cer-
tificate of Compliance. Added requirements for sub-
mission of compliance documentation to the Commis-
sion Compliance Datarepository. Clarified the building
permit application processes and enforcement agency
authority. Clarified the content, signature authority, and
submittal requirements for the Installation Certificate,
Certificate of Acceptance, and Certificate of Field Veri-
fication and Diagnostic Testing. Clarified the require-
ment for buildersto provide compliance documentation
tobuildingowners.

Enforcement Agency Requirements (810-103(d)):
Editedfor clarity.

Locally Adopted Energy Standards (810-106):
Editedfor clarity.

Compliance Software, Alternative Component
Packages, Exceptional Methods, and Data Registries
(810-109): Edited for clarity and reorganized into sub-
sections.

Certification and Labeling of Fenestration Prod-
ucts (810-111): Edited for clarity. Added requirement
to include visual transmittance data on all fenestration
labels.

Certification and Labeling of Roofing Products
(810-113): Editedfor clarity.

Outdoor Lighting Zones (§10-114): Removed all
language onlocal outdoor lighting ordinances.

Data Registriesand Repositories (810-115): Added
this section on the submittal requirementsfor datareg-
istries, which explainshow dataregistriesand el ectron-
ic data repositories will be approved by the Energy
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Commission. A “dataregistry” isaweb service hosted
by an entity that isapproved by the Energy Commission
andthat receivesand storestheofficia versionsof Stan-
dards compliance documents. A “datarepository” isan
electronic database that stores code compliance docu-
mentation at the Energy Commission.

3. CHANGES TO THE ALTERNATIVE CAL-
CULATIONMETHOD APPROVAL MANUALS

The Residential and Nonresidential Alternative Cal-
culation Method (ACM) Approva Manuas are
adopted by regulationto support the Standardsin Part 6.
The ACM Approval Manuals contain requirementsthat
developers of computer software must meet for the En-
ergy Commissionto approvetheir softwarefor showing
compliance with the Standards, including how com-
pliance software programs are certified and decertified
by the Energy Commission, and what needs to be in-
cluded in the application package provided to the Ener-
gy Commissionfor softwarecertification.

Residential  Alternative
Approval Manual

Calculation Methods

Themost significant changefor the Residential ACM
Approval Manual is the new requirement for all com-
pliance software to include the Compliance Manager
software, which devel oped by the Energy Commission,
to perform compliance calculations and to produce
compliance reports. The Compliance Manager soft-
ware (1) devel opsastandard building design that meets
the applicable energy budget, (2) compares the pro-
posed building design to it, and, if the proposed build-
ing complies, generates compliance reports. Vendors
interested in including the Compliance Manager into
third—party compliance software must meet the criteria
documentedintheResidential ACM Approva Manual.

The other major changeto the Residential ACM Ap-
proval Manual is elimination of all the accuracy tests
that were previously required for third—party com-
pliance software certification. Since the Compliance
Manager softwarewill separately betested by the Ener-
gy Commission during the development process, the
accuracy of the Compliance Manager does not need to
be retested when it is included in a third—party com-
pliance software program. The remaining accuracy
tests ensure that the interfaces between each Commis-
sion—approved third—party tool and the Compliance
Manager softwarearefunctioning appropriately.

Nonresidential Alternative Calculation Methods
Approval Manual

The most significant changes to the Nonresidential
ACM Approva Manual arethoseindicated above.
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4. CHANGES
APPENDICES

The Reference Appendices are organized into three
sections, the Joint Appendices, Residential Appen-
dices, and the Nonresidential Appendices. The 2013
Standards changesto the Reference Appendicesarein-
dicated below:

JOINT APPENDICES

JA1 — Glossary: Added, modified, and deleted
termstoreflect theupdated Standardslanguage.

JA2 — Reference Weather/Climate Data: Added
Zip codesto the city and county climate zonetable. Re-
moved an explanation of a weather data format that is
nolonger usedinthe Standards.

JA3 — Time Dependent Valuation (TDV) Data:
Updated all Time Dependent energy Valuation (TDV)
data. TDV datais used in the performance compliance
approach to incorporate thetime—varying costs of ener-
gy intotheenergy budgets.

JA4 — U—factor, C—factor, and Thermal Mass
Data: Added, modified, and deleted data to reflect the
updated Standards language. JA4 is no longer used by
either theresidential or nonresidential compliance soft-
ware so many of the existing entries are eliminated.
Only the heat transfer datafor assembliesrelevant tothe
prescriptive compliance approach are now included in
thisappendix.

JA5 — Reference Design For Upgradeable Set-
back Thermostats: Added thisappendix to support the
new mandatory requirementsfor thermostats.

JA6 — HVAC Fault Detection and Diagnostic
Technology: Expanded this appendix to include both
charge indicator display and saturation pressure mea-
surement sensor specifications. The new title of thisap-
pendix reflectsthis scope expansion. Specificationsfor
Saturation Pressure M easurement Sensors (SPMS) are
provided as a substitution for the existing refrigerant
pressure diagnostic technology, such that a non—intru-
siveprocedurefor aHERS rater to accesstherefrigerant
pressure measurements during the refrigerant charge
verificationprocedureisavailable.

JA7 — Data Registry Requirements. Added this
appendix to reflect updates to the Standards language.
This appendix covers the roles and responsibilities of
authorized registry users, document registration re-
quirements, electronic and digital signature require-
ments, data exchange requirements, and data registry
approval.

JA8 — Qualification Requirements for Residen-
tial LuminairesUsing LED Light Sources: Modified
thisappendix to reflect the changesto thelighting Stan-
dards. Existing test protocols are replaced with refer-
ences to nationally recognized test standards. Existing
language from the mandatory and prescriptive code

TO THE REFERENCE
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sections for residential lighting are restated here to or-
ganizeall qualification requirementsinto onereference
appendix.

JA9 — Qualification Requirements for Low
L eakage Air Handling Units: Added this appendix to
reflect updatesto the Standardslanguage.

Residential Appendices

RA1 — Special Case Residential Field Verifica-
tion and Diagnostic Test Protocols: Replaced the ex-
isting RA1 appendix with explanations of residential
field test protocols to reflect updates to the Standards
language. The HVAC sizing methodology is removed
becauseit isrelevant only as documentation of theresi-
dential ACM reference method and will therefore be
documented in the Energy Commission’s Residential
ACM Reference Manual. A new process for special
casetest protocol approval isdocumented. Field verifi-
cation and diagnostic test protocols are added for mea-
suring HVAC systemrefrigerant charge.

RA2 — Residential HERS Verification, Testing
and Documentation Procedures. Modified this ap-
pendix for clarity and toreflect updatesto the Standards
language. References are added to the Compliance new
JAT for dataregistry requirementsand therevised RA1
for specia case verification protocols. Roles are ex-
plained for the documentation author, installing con-
tractor, and Home Energy Rating Service (HERS) rater
inthedocument registration procedures.

RA3 — Residential Field Verification and Diag-
nostic Test Protocols: Modified this appendix to clari-
fy existing test protocol sand reflect updatesto the Stan-
dardslanguage. Significant revisionsaremadetothere-
frigerant charge and quality insulation installation test
protocols. Theverified duct design compliancedescrip-
tion and the duct surface area, R—valueand leakage ver-
ification protocols are reorganized and rewritten for
clarity. A reference to the new JA9 appendix is added
for low leakage air handler testing. New field verifica-
tion protocols are added for duct designs, air filter de-
vices, zonally controlled HVAC systems and mechani-
cal ventilation. Specifications are updated or added for
sensor accuracy and response times, flow capture hood
airflow measurements, digital revenue meter measure-
ments, and chargeindicator display devices.

RA4 — Eligibility Criteriafor Energy Efficiency
M easures: Modified this appendix for clarity. Expand-
edthesolar water heating system eligibility criteria.

RAS5— Interior Mass Capacity: Removed this en-
tire appendix. Interior mass capacity is no longer used
in the Standards as a performance metric that require-
mentsarebased on.
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Nonresidential Appendices

NA1— Nonresidential HERS Required Verifica-
tion, Testing and Documentation Procedures: Modi-
fied this appendix to reflect updates to the Standards
language. The document registration procedures are
updated and referencesto new appendices JA7 for reg-
istry requirementsand RA 1 for special caseverification
protocol sareadded.

NA2 — Nonresidential Field Verification and
Diagnostic Test Procedures: Modified the duct leak-
ageprotocolsinthisappendix toimproveclarity and en-
forceability.

NA3 — Fan Motor Efficiencies: Updated the effi-
ciency data in this appendix to reflect updates to the
Standardslanguage.

NA4 — Compliance Procedures for Relocatable
Public School Buildings: The proposed regulations
makeno substantive changesto thisappendix.

NA5 — Envelope Tradeoff Procedure: Removed
this entire appendix to reflect updates to the Standards
language. The envel ope tradeoff procedureis not long-
er specified as a prescriptive compliance option for
nonresidential buildings.

NAG6— Alternate Default Fenestration Procedure
to Calculate Thermal Performance: Modified this
appendix, including a new calculation for the default
visual transmittance.

NA7 — Acceptance Requirements for Nonresi-
dential Buildings: Modified this appendix to reflect
updates to the Standards language. Construction in-
spection and functional testing requirements are added
and expanded for HVAC, lighting, and process equip-
ment and controls.

NA8 — Luminaire Power: Thetitle is changed to
accurately represent the content. Many older lighting
technologies are deleted because they are no longer
commonly used. Updates are madeto the description of
several technologiesto reflect changesto current prac-
ticesfor lamp and ball ast combinations.

NA9 — Nonresidential Fault Detection and Diag-
nostics: Added this new appendix to reflect updates to
the Standards language. This appendix describes the
system requirements of air—cooled unitary direct—ex-
pansion equipment related to unit controls, including
the fault detection capabilities required for this equip-
ment type.

NA10 — Nonresidential Documentation proce-
dures: Added this new appendix to reflect updates to
the Standardslanguage.

5. CHANGES TO THE VOLUNTARY Green
Building Standards(TITLE 24, PART 11)

The existing text has been entirely replaced by pro-
posed language that includes a performance standard
and alimited number of prerequisites.
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COMPARABLE FEDERAL STATUTES
OR REGULATIONS

There are no federal energy standards applicable to
nonfederal buildings. (The current and proposed
California building standards do, however, reference
federal energy standardsfor particular appliances.)

CONSISTENCY AND COMPATIBILITY WITH
EXISTING STATE REGULATIONS

Thereisno inconsistency or incompatibility with ex-
isting stateregul ations.

OTHER MATTERS PRESCRIBED BY
STATUTE APPLICABLE TO THE ENERGY
COMMISSION, OR TO ANY SPECIFIC
REGULATION OR CLASS OF REGULATIONS
PROPOSED FOR ADOPTION

All of the laws applicable to the proposed Standards,
primarily Public Resources Code 25402 and 25402.1,
arediscussed above.

POTENTIAL MANDATES ON LOCAL
AGENCIES OR SCHOOL DISTRICTS

The Energy Commission hasdetermined that thepro-
posed regulatory action would not impose a new man-
date on local agencies. Existing law already obligates
local building departments to serve as enforcement
agenciesfor the Standards (see Public Resources Code
sections 25402(a)—(b), 25402.1). Existing law also al-
ready requires compliance with the Standards as they
apply to school buildings, and all other buildings,
owned by local agencies (see California Code of Regu-
lations, Title 24, Part |, Administrative Regulations of
Department of School Administration (DSA)). While
the proposed Standards add requirements for schools
and other building typesowned by local agencies, those
requirementsarethe sameasthoseapplicabletoall non-
residential buildings regardless of owner. Moreover,
the proposed Standards recogni ze the uni que character-
istics of relocatable public school buildings, and they
establish procedures to facilitate compliance by relo-
catables. Finally, the Standards for schools, and for all
other buildings, are cost effective, and they will thereby
reducethe costs of building and operating school build-
ingsover their useful life.

ESTIMATE OF COSTS OR SAVINGS

See the Economic and Fiscal Analysis (Form 399),
published simultaneously with this NOPA, for com-
pletedetails. Insum:
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A. Total Statewide costsand benefits: The Standards
are estimated to deliver $1,684 million in benefits
at acost of $1,212 million, for acost—effectiveness
ratioof 1.4to01.

Cost or Savings to any state agency: Buildings
owned and occupied by State agencies are
required to comply with the Standards, as are all
other nonresidential buildings. State agencieswill
benefit from reduced energy bills that more than
pay for thecostsof the Standards.

Cost to any local agency required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division 4 of Title 2 of the
Government Code: The Standardsdo not resultin
new mandatesto local agencies. Buildings owned
and occupied by local agencies are required to
comply with the Standards as any other
nonresidential building. Local agencies will
benefit from reduced energy bills that more than
pay for thecostsof the Standards.

Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division 4 of Title 2 of the
Government Code: School buildings are covered
by the Standards, and the Administrative
regulations of the DSA require public school
buildings to comply. Costs are not required to be
reimbursed. Furthermore, schools will benefit
from reduced energy bills that more than pay for
thecostsof the Standards.

Other nondiscretionary cost or savings imposed
onlocal agencies: No.

Cost or savings in federal funding to the state:
No.

INITIAL DETERMINATION OF
NO SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The Energy Commission has made an initial deter-
mination that the adoption of the proposed Standards
will not have asignificant statewide adverse economic
impact on businesses, including the ability of California
busi nessesto competewith businessin other states, asis
described in more detail below. Comments on this de-
termination (as on everything in this NOPA) are wel-
come.

A. ldentificationof thetypesof businessesthat would
beaffected.

The Standards will require energy efficiency mea-
suresfor all new nonresidential construction, but those
measures are cost—effective, so businesses will experi-
ence a positive economic impact. Indirectly, the Stan-
dardswill requirechangesin practice, and theretraining
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of employees, in businessesthat areinvolved in the de-
sign and construction of buildings, in compliance anal-
ysis and documentation, and in field verification. Any
costs attributabl e to such changes and retraining would
be short—term in nature, since the incremental cost in-
creasesfor new technologieswill not persist once these
technologies become mainstream, and building prac-
ticechangesrequiring retraining will not result in ongo-
ing cost increases. In any case, these incremental
construction cost increases would ultimately be borne
by thebeneficiary of the Standards, theentity payingre-
duced energy hills.

B. A description of the projected reporting, record
keeping, and other compliance requirements that
wouldresult fromthe proposed action.

Most reporting, record keeping, and compliance du-
ties associated with the Standards do not change. New
acceptance requirements for nonresidential buildings
will formaize and standardize documentation, but
these requirements exist in aless structured way in the
current Standards. Documentation authorswho specify
measuresrequiring field verification will need to notify
a professional who will perform the acceptance tests,
but this notification can be done by phone or electroni-
caly in very little time. Any such costs would, there-
fore, beinsignificant, and to theextent they exist, would
ultimately be borne by the beneficiary of the Standards,
the entity paying reduced energy hills. It is necessary
for thehealth, safety, or welfareof the peopleof thestate
that the business—report regulations in the proposed
Standardsapply tobusinesses.

C. Evidencerelevanttoeconomicimpacts

The basisfor the Commission’sfindings on econom-
ic impacts is that the Standards are cost effective, and

thereforewill have abeneficial economicimpact onthe
ownersand occupants of buildingsbuilt to comply with
the Standards. Evidencefor the cost effectiveness of the
Standards requirements are contained in the “Docu-
ments Relied Upon” listed in the Initial Statement of
Reasonsand onthe Commission’swebsite.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSONS OR BUSINESSES

The Energy Commission has determined that energy
bill savings substantially in excess of compliance costs
will be received by all private persons and businesses
directly affected by the proposed Standards. The Ener-
gy Commission estimates that an average of $3,300
additional single family residential construction costs
may result from the proposed Standards. This estimate
is likely more than what will be realized, since it does
not account for volume pricing or reductionsin technol-
ogy costs once these technologies are provided to a
mass market. The Energy Commission estimates that
thenonresidential Standardsmay result inanincremen-
tal construction cost of $45,000 for a 15,000 squarefoot
building, less than 2% of typical construction costs for
this building size. This estimate is also substantially
higher than what will likely be realized, due to the fact
that this cost estimate includes all proposed changesto
thenonresidential Standards, but anindividual building
built under these Standards will not need to include ev-
ery new efficiency measure in the proposed Standards.
Table 1 below summarizes the expected costs and net
present value energy bill savingsfor all new homesand
buildingsexpected to bepermittedin2014.

Table 1. Summary of Statewide Costs and Energy Bill Savings

Sector Statewide Statewide StatewideNet
Measure Energy Bill Savings
Costs Savings
Residential $132.46 Million $319.77 Million $187.31 Million
Nonresidential $1.08Billion $1.37Billion $285.29 Million
Totd $1.21Billion $1.68Billion $472.60Million
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ASSESSMENT OF THE EFFECTS OF
THE PROPOSED STANDARDS ON JOBS AND
BUSINESS EXPANSION, ELIMINATION,
OR CREATION

The Energy Commission has made apreliminary as-
sessment on whether, and if so to what extent, the pro-
posed Standardswill affect thefollowing:

A. Thecreationor elimination of jobswithinthe State
of California.

Jobswill not be eliminated. It is possible that new
jobs may be created as a result of the new
compliance procedures. In addition, because the
Standardswill save hundredsof millionsof dollars
in energy costs, there will be more money in the
economy that can beusedfor job creation.

The creation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.

Businesses will not be eliminated. It is possible
that new businesseswill becreated to providefield
verification and other compliance services, and to
supply energy efficiency products.

The expansion of businesses currently doing
businesswiththe Stateof California.

Itislikely that businessescurrently doing business
in Cadlifornia to provide compliance—related
services and energy—efficiency products will be
expanded.

Benefits of the proposed standards to the health
and welfare of California residents, to worker
safety, andtothestate’ senvironment.

The proposed Standards modify existing field
verification tests, add new verification tests, and
add new equipment specifications that will
improve ventilation system installations and
operations. Thiswill benefit thehealthand welfare
of building occupants, who are typicaly
Cadlifornia residents, as well as workers in these
buildings. The proposed Standards should have no
effect on worker safety. The increases in energy
and water efficiency stringency in the proposed
Standards will benefit California's environment
by reducing the consumption of natural resources
and the greenhouse gas emissions that the use of
theseresourcesgenerate.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The Energy Commission has made an initial deter-
mination that the proposed Standardswould have asig-
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nificant effect on housing costs. The initia costs of
housing constructionwill rise, but homeownersand oc-
cupants will be the beneficiaries of energy bill savings
substantially in excess of theinitial costs, so the net re-
sult will bemaking housingmoreaffordable.

CONSIDERATION OF ALTERNATIVES

The Energy Commission hasmade a preliminary de-
termination that no reasonable aternative considered
by it, or that has otherwise been identified and brought
toitsattention, would be more effective in carrying out
the purpose of the proposed Standards or would be ef-
fective (and cost—effective) as, and less burdensome to
affected private personsthan, the proposed Standards.

A rulemaking agency must determine in the Final
Statement of Reasons that no reasonable alternative
considered by the agency or that has otherwise been
identified and brought to the attention of the agency
would be more effectivein carrying out the purpose for
which the action is proposed, would be as effective and
less burdensome to affected private persons than the
proposed action, or would be more cost—effectiveto af-
fected private persons and equally effective in imple-
menting thestatutory policy or other provision of law.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of the information on which the proposed Stan-
dards are based is contained in the rulemaking file,
which is available for public review at the Commis-
sion’s Dockets Office, by contacting the personsnamed
below, or onthiswebsite:
www.energy.ca.gov/title24/2013standards/rulemaking

If the proposed Standardsare adopted, theninterested
partiesmay obtain acopy of theFinal Statement of Rea-
sonsonceit has been prepared by going to thiswebsite,
or by making a written request to the contact person
named below.

ENERGY COMMISSION
CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

Questions on procedural and administrative issues
shouldbeaddressedto:

RonYasny

CALIFORNIA ENERGY COMMISSION
1516 Ninth Street, MS-25

Sacramento, CA 95814

(916) 651-2915

Email: ryasny @energy.ca.gov
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CONTACT PERSON FOR SUBSTANTIVE
AND TECHNICAL QUESTIONS

Mazi Shirakh

CALIFORNIA ENERGY COMMISSION
1516 Ninth Street, MS-37

Sacramento, CA 95814

(916) 6543839

Email: mshirakh@energy.ca.gov

If Mr. Shirakhisnot available, contact:

MarthaBrook

CALIFORNIA ENERGY COMMISSION
1516 Ninth Street, M S-37

Sacramento, CA 95814

(916) 6544086

Email: mbrook @energy.ca.gov

PUBLIC PARTICIPATION

For assistance in participating in the rulemaking pro-
ceeding, please contact the Energy Commission’s Pub-
lic Adviser's Office, at (916) 654-4489, toll free at
(800) 822—6228, or by email at pao@energy.ca.gov.

If you have a disability and require special accom-
modations to attend or participate in a hearing, please
contact Lou Quiroz at (916) 654-5146 five daysbefore
thehearing.

FINAL STATEMENT OF REASONS

If the proposed amendments are adopted, the Energy
Commissionwill prepareaFinal Statement of Reasons.
Thisdocument will updatetheInitial Statement of Rea-
sons and respond to public comments. This document
can be obtained after the conclusion of the rulemaking
by contacting Ron Yasny at (916) 6512915 or by email
at
ryasny @energy.ca.gov.

WEBSITE INFORMATION

ThisNOPA, theInitial Statement of Reasons, the Ex-
press Terms, any 15—day languageissued subsequently,
and all other relevant rulemaking documents can be ac-
cessed at the Energy Commission’swebsiteat:
www.energy.ca.gov/title?24/2013standards/

rulemaking/

Mail Lists: 50, 52, 53, and 480

Mailing Date: February 24,2012

GENERAL PUBLIC INTEREST

BOARD OF PILOT COMMISSIONERS

BUSINESS, TRANSPORTATION
AND HOUSING AGENCY
BOARD OF PILOT COMMISSIONERS
FOR THE BAYS OF SAN FRANCISCO,
SAN PABLO, AND SUISUN

NOTICE OF EXTENSION OF PUBLIC
COMMENT PERIOD

Notice is hereby given that the Board of Pilot Com-
missioners for the Bays of San Francisco, San Pablo,
and Suisun (Board) has extended the public comment
periodfor theproposed regul ations published intheNo-
vember 25, 2011 California Regulatory Notice Regis-
ter, Notice File No. Z2011-1109-01. The Board pro-
posesto adopt the regulatory changesto Title 7, Section
19, after considering all comments, objections, and rec-
ommendationsregarding the proposed action.

PUBLIC HEARING

The Board has not scheduled a public hearing on this
proposed action. However, the Board will schedule a
hearing if it receives, no later than 15 days before the
close of the written comment period, awritten request
for apublic hearing from any interested person, or hisor
her authorized representative.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant tothe
proposed regulatory action to the Board. Written com-
ments will be accepted by the Board until 5:00 p.m. on
March 23, 2012. Submit commentsto:

Business, Transportationand Housing Agency
Attn: AmandaEsquivias

980 9th Street, Suite2450

SACRAMENTO, CA 95814
Amanda.Esquivias@bth.ca.gov

DEPARTMENT OF HEALTH CARE
SERVICES

THE DEPARTMENT OF HEALTH CARE
SERVICES IS PROPOSING AMENDMENTS TO
THE 10 PERCENT OUTPATIENT PROVIDER
RATE REDUCTION SPA 11-009

The Centers for Medicare and Medicaid Services
(CMYS) approved State Plan Amendment (SPA) 11-009
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on October 27, 2011, to reduce Medi—Cal payments by
10 percent for dates of service on or after June 1, 2011,
as specified in Assembly Bill 97 (Statutes of 2011).
Upon approval of SPA 11-009, CM Srequested that the
Department of Health Care Services (DHCS) respond
to issues that were identified in a separate companion
letter.

DHCSisamending portions of SPA 11-009 to make
minor, non—substantive changes to the general reim-
bursement methodol ogy section for outpatient services
and to the section for Home Health Agency rates. The
changesinclude adding outpatient service categoriesto
the outpatient reimbursement methodol ogy section and
adding alink to the Medi—Cal rateswebsitetotheHome
Health Agency rates section. SPA 12-006, which in-
cludes the proposed amendments, will be submitted to
CMS by March 25, 2012. The effective date of SPA
12-006 will beJanuary 1, 2012.

PUBLIC REVIEW AND COMMENTS

Written comments (or requests for copies of the pro-
posed amendments) may be submitted to: Arlene Saka-
zaki, Chief, Provider Rate Section; Fee—For—Service
Rates Development; Department of Health Care Ser-
vices, MS 4600; PO. Box 997417; Sacramento, CA
95899-7417.

FISH AND GAME COMMISSION

NOTICE OF FINDINGS

Southern Mountain Yellow-L egged Frog
(Rana muscosa)
Sierra Nevada Yellow-L egged Frog
(Rana sierrae)

NOTICE ISHEREBY GIVEN that, pursuant to the
provisions of Section 2075.5 of the Fish and Game
Code, the California Fish and Game Commission
(Commission), at its February 2, 2012, meeting in Sac-
ramento, madeafindingthat the southern mountainyel -
low—egged frog (Rana muscosa) warrantslisting asan
endangered species and the Sierra Nevada yellow—
legged frog (Rana sierrae) warrants listing as a threat-
ened species.

NOTICE IS ALSO GIVEN that the Commission,
consistent with Fish and Game Code Section 2075.5
proposes to amend Section 670.5, Title 14, Cdifornia
Code of Regulations, to add the southern mountain yel-
low—egged frog (R. muscosa) to thelist of endangered
species and the Sierra Nevada yellow— egged frog (R.
sierrae) to the list of threatened species. The proposed

amendment will be scheduled for afuture Commission
meeting.

OAL REGULATORY
DETERMINATIONS

245

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATION
(Summary Disposition)

(Pursuant to Government Code Section 11340.5
and Title 1, section 270, of the
California Code of Regulations)

The attachments are not being printed for practical
reasonsor space considerations. However, if youwould
like to view the attachments please contact Margaret
Molinaat (916) 324—6044 or mmolina@oal .ca.gov.

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

Date:  February 8,2012

To: KennethKeel

From:  Chapter Two ComplianceUnit

Subject: 20120AL DETERMINATIONNO.1(S)

(CTU2011-1223-01)

(Summary Disposition issued pursuant to
Gov. Code, sec. 11340.5; Cal. Code Regs.,, tit.
1, sec. 270(f))

Petition challenging as an underground
regulation a memorandum titled “Single
Occupancy Cell Criteria”

On December 23, 2011, the Office of Administrative
Law (OAL) received your petition asking for a deter-
mination as to whether a memorandum titled “Single
Occupancy Cell Criterid’ constitutes an underground
regulation. The memorandum is dated December 9,
2011, and signed by a Facility Captain at Folsom State
Prison. The memorandum setsout alist of criteriato be
used to determineindividual eligibility for single occu-
pancy cell housing. The memorandum isattached here-
toasExhibitA.

Inissuing a determination, OAL renders an opinion
only astowhether achallenged ruleisa“regulation” as



CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 8-Z

defined in Government Code section 11342.600,1
which should have been, but was not adopted pursuant
to the Administrative Procedure Act (APA).2 Nothing
inthisanalysiseval uatesthe advisability or thewisdom
of the underlying action or enactment. OAL has neither
the legal authority nor the technical expertise to evalu-
ate the underlying policy issuesinvolved in the subject
of thisdetermination.

Generally, arulewhich meetsthedefinition of a“reg-
ulation” in Government Code section 11342.600 isre-
quired to be adopted pursuant to the APA. In some
cases, however, the Legislature has chosen to establish
exemptions from the requirements of the APA. Penal
Code section 5058, subdivision (), establishes exemp-
tions expressly for the California Department of
Correctionsand Rehabilitation (CDCR):

(c) Thefollowing are deemed not to be “regulations’
as defined in Section 11342.600 of the
Government Code:

(1) Rules issued by the director applying
solely to a particular prison or other
correctional facility. . . .

Thisexemptionis called the “local rule” exemption.
It applies only when a rule is established for a single
correctional institution.

In In re Garcia (67 Cal.App.4th 841, 845), the court
discussed the nature of a “local rule” adopted by the
warden for the Richard J. Donovan Correctional Facil-
ity (Donovan) which dealt with correspondence be-
tweeninmatesat Donovan:

The Donovan inter—institutional correspondence
policy applies solely to correspondence entering
or leaving Donovan. It applies to Donovan
inmatesinall instances.

The Donovan policy is not a rule of generd
application. It applies solely to Donovan and,
under Penal Code section 5058, subdivision
(©)(2), isnot subjectto APA requirements.

1“Regulation” means every rule, regulation, order, or standard of
general application or the amendment, supplement, or revision of
any rule, regulation, order, or standard adopted by any state
agency to implement, interpret, or make specific thelaw enforced
or administered by it, or to govern its procedure.
2 Such aruleis called an “ underground regulation” as defined in
California Code of Regulations, title 1, section 250, subsection
(a):
“Underground regulation” meansany guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that isaregulation as defined in section 11342.600
of the Government Code, but has not been adopted asaregula-
tion and filed with the Secretary of State pursuant to the APA
and isnot subject to an express statutory exemption from adop-
tion pursuant to the APA.
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Similarly, therule challenged by your petitionwasis-
sued by Folsom State Prison and appliessolely tothein-
mates of Folsom State Prison. Inmates housed at other
ingtitutions are governed by those other institutions
criteriafor singlecell occupancy. Therefore, theruleisa
“local rule” and is exempt from compliance with the
APA pursuant to Penal Code section 5058(c)(1). Itisnot
anunderground regulation.3

Theissuance of thissummary disposition doesnot re-
strict your right to adjudicate the alleged violation of
section 11340.5 of the Government Code.

)

DebraM. Cornez
Assistant Chief Counsel/
Acting Director

15
Kathleen Eddy
Senior Counsel
Copy: Matthew Cate
TimLockwood
Rick Hill, Warden, Folsom State Prison

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

Date:  February 8,2012

To: John Dawson

From:  Chapter Two ComplianceUnit

Subject: 20120AL DETERMINATIONNO. 2(S)
(CTU2012-0112-01)
(Summary Disposition issued pursuant to
Gov. Code, sec. 11340.5; Cal. Code Regs., tit.
1, sec. 270(f))

3 The rule challenged by your petition is the proper subject of a
summary disposition letter pursuant to title 1, section 270 of the
California Code of Regulations. Subdivision (f) of section 270
provides:
(f)(2) If factspresented in the petition or obtained by OAL dur-
ing its review pursuant to subsection (b) demonstrate to OAL
that the rule challenged by the petition is not an underground
regulation, OAL may issue a summary disposition letter stat-
ing that conclusion. A summary disposition letter may not be
issued to conclude that a challenged rule is an underground
regulation.
(2) Circumstances in which facts demonstrate that the rule
challenged by the petition isnot an underground regulation in-
clude, but are not limited to, the following:
(A) The challenged rule has been superseded.
(B) The challenged ruleis contained in a California statute.
(C) The challenged rule is contained in a regulation that has
been adopted pursuant to the rulemaking provisions of the
APA.
(D) The challenged rule has expired by its own terms.
(E) An express statutory exemption from the rulemaking
provisions of the APA isapplicableto the challenged rule.
[Emphasis added.]
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Petition challenging as an underground regu-
lation Operations Procedure 108, at Pleasant
Valley StatePrison

On January 12, 2012, the Office of Administrative
Law (OAL) received your petition asking for a deter-
mination as to whether Operations Procedure 108, at
Pleasant Valley State Prison constitutesan underground
regulation. Operations Procedure 108 is titled “Level
IV Sensitive Needs Yard” and establishes guidelinesto
facilitate daily operationson Pleasant Valley State Pris-
on’s Sensitive Needs Yard. Operations Procedure 108
was signed by the warden at Pleasant Valley State Pris-
onandisattached hereto asExhibit A.

In issuing a determination, OAL renders an opinion
only astowhether achallenged ruleisa“regulation” as
defined in Government Code section 11342.600,1
which should have been, but was not adopted pursuant
to the Administrative Procedure Act (APA).2 Nothing
inthisanalysisevaluatesthe advisability or thewisdom
of the underlying action or enactment. OAL hasneither
the legal authority nor the technical expertiseto evalu-
ate the underlying policy issuesinvolved in the subject
of thisdetermination.

Generally, arulewhich meetsthedefinition of a“reg-
ulation” in Government Code section 11342.600 is re-
quired to be adopted pursuant to the APA. In some
cases, however, the Legislature has chosen to establish
exemptions from the requirements of the APA. Penal
Code section 5058, subdivision (c), establishes exemp-
tions expressly for the California Department of
Correctionsand Rehabilitation (CDCR):

(c) Thefollowing are deemed not to be “regulations’
as defined in Section 11342.600 of the
Government Code:

(1) Rules issued by the director applying
solely to a particular prison or other
correctional facility. . . .

Thisexemption is called the “local rule” exemption.
It applies only when arule is established for a single
correctional institution.

1“Regulation” means every rule, regulation, order, or standard of
general application or the amendment, supplement, or revision of
any rule, regulation, order, or standard adopted by any state
agency to implement, interpret, or make specific thelaw enforced
or administered by it, or to govern its procedure.

2 such aruleis called an “underground regulation” as defined in
Cdlifornia Code of Regulations, title 1, section 250, subsection
(@:
“Underground regulation” meansany guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that isaregulation as defined in section 11342.600
of the Government Code, but has not been adopted asaregula-
tion and filed with the Secretary of State pursuant to the APA
and isnot subject to an express statutory exemption from adop-
tion pursuant to the APA.
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In Inre Garcia (67 Cal.App.4th 841, 845), the court
discussed the nature of a “local rule” adopted by the
warden for the Richard J. Donovan Correctional Facil-
ity (Donovan) which dealt with correspondence be-
tweeninmatesat Donovan:

The Donovan inter—institutional correspondence
policy applies solely to correspondence entering
or leaving Donovan. It applies to Donovan
inmatesinall instances.

The Donovan policy is not a rule of genera
application. It applies solely to Donovan and,
under Penal Code section 5058, subdivision
(©)(2), isnot subjectto APA requirements.
Similarly, therulechallenged by your petitionwasis-
sued by Pleasant Valley State Prison and applies solely
to theinmates of Pleasant Valley State Prison. Inmates
housed at other institutions are governed by those other
ingtitutions’ criteriafor theoperation of Level IV Sensi-
tive Needs Yards. Therefore, the ruleis a “local rule”
and is exempt from compliance with the APA pursuant
to Penal Code section 5058(c)(1). It is not an under-
ground regulation.3
Theissuanceof thissummary disposition doesnot re-
strict your right to adjudicate the alleged violation of
section 11340.5 of the Government Code.
/9
DebraM. Cornez
Assistant Chief Counsel/
ActingDirector
/s
Kathleen Eddy
Senior Counsel
Copy: Matthew Cate
TimLockwood

3 The rule challenged by your petition is the proper subject of a
summary disposition letter pursuant to title 1, section 270 of the
California Code of Regulations. Subdivision (f) of section 270
provides:
(f)() If facts presented in the petition or obtained by OAL dur-
ing its review pursuant to subsection (b) demonstrate to OAL
that the rule challenged by the petition is not an underground
regulation, OAL may issue a summary disposition letter stat-
ing that conclusion. A summary disposition letter may not be
issued to conclude that a challenged rule is an underground
regulation.
(2) Circumstances in which facts demonstrate that the rule
challenged by the petitionisnot an underground regulation in-
clude, but are not limited to, the following:
(A) The challenged rule has been superseded.
(B) The challenged ruleis contained in a California statute.
(C) The challenged rule is contained in a regulation that has
been adopted pursuant to the rulemaking provisions of the
APA.
(D) The challenged rule has expired by its own terms.
(E) An express statutory exemption from the rulemaking
provisions of the APA is applicableto the challenged rule.
[Emphasis added.]
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SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

File#2012-0111-04
AIRRESOURCESBOARD
Section 100 Correctionfor Cap and Trade Program

This action makes changes without regulatory effect
to the Cap and Trade program regulations approved on
December 13, 2011 in order to correct the presentation
of theregulatory matter.

Titlel7
CaliforniaCodeof Regulations
AMEND: 95802, 95833, 95841.1, 95852,

95852.1.1, 95852.2, 95870, 95891, 95892, 95914,
95920, 95971, 95974, 95975, 95977.1, 95979,
95980, 95981, 95981.1, 95985, 95986, 95987,
95990, 95993, 95994, 96021 REPEAL: 95893,
95943

Filed 02/15/2012

Agency Contact: Amy Whiting (916) 3226533
File#2012-0120-02

BOARD OFACCOUNTANCY

PracticePrivilege SafeHarbor

Inthis*“changeswithout regulatory effect” filing, the
Board of Accountancy amendsaregulation and repeals
a regulation pertaining to “practice privileges’ in
Cdiforniafor public accountantswhose principal place
of businessisnot in Californiaand who arelicensed in
other states. Thefiling includes amendmentsto aregu-
lation entitled “Notification,” amending the “ Notifica-
tion Form” used for obtaining practice privileges. The
filing also includes the repeal of a regulation entitled
“ Safe Harbor — Period of the Notice,” asthe operative
period of thisregulation has expired and the regulation
hasbeen replaced by arecently—enacted statute.

Title16

CaliforniaCodeof Regulations
AMEND: 28REPEAL : 30
Filed 02/09/2012

Agency Contact:

Matthew Stanley (916) 561-1792
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File#2011-1227-03
BOARD OF FORESTRY AND FIREPROTECTION
Utility Clearing Exemption

This regulatory action makes permanent the tempo-
rary exemption to the utility vegetation clearing re-
quirements in which healthy, mature trees (trunks and
limbs) sufficiently rigid so they do not present arisk to
public safety may remain at least six inches from ener-
gized utility lines (for lineslessthan 75,000 volts). The
exemption appliesexclusively to public utilitieslinesin
areas designated by the Board as State Responsibility
Areas(SRAS) for fireprotection.

Title14

CaliforniaCodeof Regulations
AMEND: 1257

Filed 02/08/2012
Effective02/08/2012

Agency Contact: Eric Huff (916) 653-8031

File#2012-0109-02
CALIFORNIA HORSERACINGBOARD
Authorized M edications

This rulemaking action amends section 1844 of Title
4 of the California Code of Regulationsto lower the au-
thorized quantity, from 5to 2 micrograms, of phenylbu-
tazone, and to lower the authorized quantity, from 50 to
20 nanograms, of flunixin, which may becontainedina
testsample.

Title4

CaliforniaCodeof Regulations
AMEND: 1844

Filed 02/14/2012
Effective02/14/2012

Agency Contact: Harold Coburn  (916) 263-6397

File#2012-0109-03
CALIFORNIA HORSERACINGBOARD
Penaltiesfor Medication Violations

The CaliforniaHorse Racing Board amended section
1843.3 of title 4 of the California Code of Regulations,
Penalties for Medical Violations, to change the mini-
mum allowable level for flunixin from 50 nanograms
per milliliter of blood plasmaor serum to 20 nanograms
per milliliter of blood plasmaor serum. In addition, the
amendment providesfor apenalty schedulefor low lev-
el violationsinvolving phenylbutazone by creating new
Category “D” penaltiesfor phenylbutazoneat 2.1 ug/ml
to 5.0 ug/ml. The amendment also adds new Category
“D” penaltiesfor drugsother than phenylbutazone.
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Titled

CaliforniaCodeof Regulations
AMEND: 1843.3

Filed 02/14/2012
Effective03/15/2012

Agency Contact: Harold Coburn  (916) 263-6397

Filet#2012-0202-01

CENTRAL VALLEY FLOOD PROTECTION
BOARD

Title 23 Waters, Division 1, Central Valey Flood
Protection Board

Thisrulemaking action isare-submittal of OAL file
number 2011-1213-05S, which was withdrawn from
OAL review on January 27, 2012, by the Central Valley
Food Protection Board (Board). On October 28, 2011,
the Board voted unanimously to adopt regulations un-
der Title 23 that promote efficient administration of
flood management by delegating various duties of the
Board. Specificaly, these new rules define encroach-
ments that do not significantly affect the State Plan of
Flood Control and authorize Board staff to consider
these permit applications. The rules also provide au-
thority for the Executive Officer to issue Cease and De-
sist Orders in certain situations. Further, enforcement
actions that may be taken by the Board to obtain com-
pliance with flood control laws and regulations are de-
scribed.

Title23

CaliforniaCodeof Regulations

ADORPT: 20, 21, 22, 23, 24, 25, 26, 27 AMEND: 4, 5,
5.1,9,10,11, 12, 13, 14, 16, 17, 23 (re-numbered to
28),103, 109, 110, Appendix A REPEAL : 20, 21, 22
Filed 02/15/2012

Effective02/15/2012

Agency Contact: Curt Taras (916) 709-0519

File#2011-1223-03
DENTAL BOARD OF CALIFORNIA
Consumer Protection Enforcement I nitiative

This rulemaking action by the Denta Board of
California amends title 16 of the California Code of
Regulations by supplementing the statutory definition
of “unprofessional conduct” and providing new proce-
duresto evaluate a license applicant’s competency and
ability tosafely practice.

Title16

CaliforniaCodeof Regulations
ADOPT: 1018.05

AMEND: 1020

Filed 02/08/2012
Effective03/09/2012

Agency Contact: SarahWallace  (916) 263-2187
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File#2012-0103-03

DEPARTMENT OF ALCOHOLIC BEVERAGE
CONTROL

PremisesWhere ConditionsImposed

Thischangewithout regul atory effect amendssection
66 of Title4 of the CaliforniaCode of Regulations. This
change removes statutory language from the regulation
aswell as some language that isinconsistent with stat-
ute.

Titled

CdliforniaCodeof Regulations
AMEND: 66

Filed 02/08/2012

Agency Contact: Susie Smith (916) 9286821

Filet#2012—-0105-03
DEPARTMENT OF FOOD AND AGRICULTURE
Oriental Fruit Fly Eradication Area

In September, 2011, six fruit fliesweretrapped in the
Stockton areaof San Joaquin County. The Oriental fruit
fly isadestructive insect pest of innumerable commer-
cial agricultural crops. Fruits (including nuts, dates,
berries), many kinds of vegetables, and the fruiting bo-
dies of many wild and ornamental plants are known to
be hosts or possible hosts of the oriental fruit fly. Larval
feeding reducestheinterior of fruittoarotten mass. Egg
punctures admit decay organisms which cause tissue
breakdown. Damaged fruit isgenerally unfit for human
consumption. Thisunexpected occurrenceof theOrien-
tal fruit fly meets the national and international stan-
dards that mandate immediate intensive delimitation
activitiesinthe Stockton areaof San Joaquin County.

Title3

CaliforniaCodeof Regulations
AMEND: 3591.2(a)

Filed 02/13/2012
Effective02/13/2012

Agency Contact: Lindsay Rains  (916) 654-1017

File#2011-1230-02
DEPARTMENT OF INSURANCE
LossRatiosfor Individual Health Insurance

This rulemaking action amends section 2222.12 of
Title 10 of the CaliforniaCode of Regulationsto add, as
afactor in determining thereasonableness, inrelationto
premiums, of hospital, medical or surgical policy bene-
fits, theinsurer’s projected medical lossratiosinthein-
dividual market calculated using the method described
inthefederal interimfinal ruleimplementing the feder-
al Patient Protection and Affordable Care Act.
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Title10

CdliforniaCodeof Regulations
AMEND: 2222.12

Filed 02/08/2012
Effective02/08/2012

Agency Contact: BruceHinze (415) 5384392

File#2011-1230-01
DEPARTMENT OFINSURANCE
Policy Form Processing Cost Recovery Regulations

This rulemaking action by the Department of Insur-
ance amends section 2202 of title 10 of the California
Code of Regulations. This amendment adjusts feesthe
Insurance Commissioner charges insurance providers
for processing, indexing, and maintai ning copiesof var-
ious documents, and also provides the Commissioner
the flexibility to adjust afee, when circumstances war-
rant, inamanner that isnot necessarily uniformwithfee
adjustmentsinother filing classifications.

Title10

CaliforniaCodeof Regulations
AMEND: 2202

Filed 02/13/2012
Effective03/28/2012

Agency Contact:

Jennifer Chambers (415) 5384145

File#2012-0119-02
DEPARTMENT OFMOTORVEHICLES
Zero Emission VehicleParking Decal

This Section 100 action repeals DMV’ s existing reg-
ulation governing the application for and issuance of a
“Zero Emission Parking Decal”. The mandate to issue
such parking decalswas repeal ed by the passage of AB
475 (Chap. 274, Stats. 2011).

Title13

CdliforniaCodeof Regulations
REPEAL: 158.00

Filed 02/13/2012

Agency Contact: Randi Calkins  (916) 657—8898

File#2012-0113-02

DEPARTMENT OF TOXIC SUBSTANCES
CONTROL

Removal of Saccharinand ltsSalts

This action removes saccharin and its salts from the
lists of hazardous constituents and hazardous wastesin
Title22 of the CaliforniaCodeof Regulations.
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Title22

CdliforniaCodeof Regulations

AMEND: 66261.33, 66268.40

Filed 02/08/2012

Agency Contact: KrysiaVonBurg (916) 324-2810

File#2012-0130-01
EDUCATION AUDIT APPEALSPANEL
Supplement to Auditsof K-12 LEAs—FY 2011-12
Thisregulatory action makes the annual revisionsto
the audit guide pursuant to Education Code section
14502.1. Section 14502.1(b) authorizes the use of the
emergency process to adopt the guide by March 1 of
each year. This enables accounting firms to prepare
training materialsand providetraining to their field au-
ditorsprior to thecommencement of auditing.
Therevisionsinclude authorized reductionsinthere-
quired number of instructional days and expanded per-
tussisimmuni zation requirements.

Title5

CaliforniaCodeof Regulations
ADOPT: 19824.1, 19841, 19851.1, 19854.1
AMEND: 19816, 19816.1, 19824, 19850, 19851,
19854

Filed 02/09/2012
Effective02/09/2012

Agency Contact: CarolynPirillo

File#2012-0210-06
FAIRPOLITICAL PRACTICESCOMMISSION
Giftto Official Through Family Member

This action corrects atypographical error in Califor-
niaCodeof Regulations, title2, section 18943,

Title2
CdliforniaCodeof Regulations
AMEND: 18943
Filed 02/13/2012
Effective02/13/2012
Agency Contact:

VirginiaL atteri—Lopez

File#2011-1230-04
FISHAND GAMECOMMISSION
Kellet'sWhelk

Thisregulatory action establishesthe method of take,
the season for taking, and the total allowable catch for
Kellet’ sWhelk, alarge predatory gastropod commonly
foundinkelp forestsand rocky reef habitat from central
BajaCaliforniato Point Conception.

Title14

CaliforniaCodeof Regulations
AMEND: 29.17,127

Filed 02/13/2012
Effective03/14/2012

Agency Contact: Jon Snellstrom

(916) 445-7745

(916) 322-5660

(916) 654-9868
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File#2011-1228-04

OCCUPATIONAL SAFETY ANDHEALTH
APPEALSBOARD

Rulesof Practiceand Procedure

Thisaction amends existing Occupational Safety and
Health Appeals Board rules of practice and procedure
governing the authority of administrative law judges,
prehearing motions, motions concerning hearings, and
thetime and place of hearings and adoptsanew regula-
tiongoverning statusconferences.

Title8

CaliforniaCodeof Regulations

ADOPT: 374.2AMEND: 350.1, 371,371.1, 376
Filed 02/08/2012

Effective03/09/2012

Agency Contact: Kari Johnson (916) 2745769

Filett2012—-0120-04

OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD

Single-Rail Ladders

The Occupational Safety and Health Standards
Board proposed this action to amend three sections in
title 8 of the California Code of Regulations to make
clear that the use of both portable and fixed single—rail
laddersisprohibited.

Title8

CdliforniaCodeof Regulations
AMEND: 1675, 3276, 3278
Filed 02/08/2012
Effective03/09/2012

Agency Contact: Marley Hart (916) 2745721

File#2012-0105-01
OFFICEOFTOURISM
Tourism Assessment Collection Procedures

Government Code sections 13995.65 through
13995.77 provide for the mailing and collection by the
Office of Tourism (Office) of an assessment bill to as-
sessed businesses. The Office amended sections 5350,
5353, and 5357.2 and adopted sections 5358.5 through
5358.11 of title 10 of the California Code of Regula-
tions specifying the procedures for mailing the assess-
ment bill, the consequences for not filing the assess-
ment or failing to pay, and the appeal process.

Title10

CaliforniaCodeof Regulations

ADOPT: 5358.5, 5358.6, 5358.7, 5358.8, 5358.9,
5358.10,5358.11 AMEND: 5350, 5353, 5357.2
Filed 02/08/2012

Effective03/09/2012

Agency Contact: Terri Toohey (916) 768-5638

251

Filet2012-0103-01
STATETEACHERSRETIREMENT SYSTEM
Internal Appeal

This regulatory action provides guidelines for a
member, former member, participant, former partici-
pant, beneficiary, or other entity to exhaust administra-
tive remedies prior to taking the matter to an adminis-
trative hearing when disputing how CalSTRS adminis-
tersabenefit.

Title5

CaliforniaCodeof Regulations
ADOPT: 27100, 27101, 27102, 27103
Filed 02/09/2012
Effective03/10/2012

Agency Contact:

Jennifer L. Plescia (916) 4141724

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN September 21, 2011 TO
February 15, 2012

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Title2

02/13/12 AMEND: 18943

01/31/12 ADOPT 260.1,261.1 AMEND 258, 260,
262

01/31/12 AMEND 640

01/26/12 AMEND 37000

01/23/12 ADOPT: 1880

01/23/12 ADOPT: 18940.1, 18942.2, 18942.3
AMEND: 18940, 18940.2, 18941,
18942, 189421, 18943, 18944.1,
18944.2, 18944.3, 18945, 18945.1,
18945.2, 18946, 18946.1, 18946.2,
18946.3, 18946.4, 18946.5 REPEAL:
18941.1, 18943, 18945.3, 18946.5

01/18/12 AMEND: Div. 8, Ch. 35, Sec. 52400

01/10/12 AMEND: 18423, 18539, 18550

01/05/12 ADOPT: 18404.2

01/05/12 ADOPT: 18227.5, 18247.5 REPEAL:
182475

12/28/11 AMEND: 1859.76

12/21/11 AMEND: 1859.90.2, 1859.81

12/07/11 ADOPT: 18316.6, 18361.11 AMEND:

18360, 18361, 18361.4
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11/22/11
11/08/11
10/27/11
10/26/11
10/18/11
10/17/11
10/12/11
10/05/11
09/27/11

09/21/11

Title3
02/13/12
02/06/12
02/02/12
01/23/12
01/18/12
01/06/12
12/29/11
12/20/11
12/05/11
11/29/11
11/14/11
11/10/11

11/10/11
10/26/11
10/19/11
10/12/11
10/10/11
10/10/11
09/29/11
09/28/11

Title4
02/14/12
02/14/12
02/08/12
02/03/12
12/30/11
12/21/11
12/09/11

12/07/11
12/05/11
11/28/11
11/07/11
11/03/11

10/04/11

AMEND: 559
ADOPT: 18421.31

AMEND: 18404.1

ADOPT: 18237

AMEND: 1859.166.2
AMEND: 25001

AMEND: 59690

ADOPT: 649.21

ADOPT: 599.506(f) AMEND:
599.502(f)

AMEND: 1859.90.2

AMEND: 3591.2(a)

AMEND: 3435(b)

AMEND: 3423(b)

ADOPT: 588

ADOPT: 3591.25

AMEND: 3591.2(a)

AMEND: 3280

AMEND: 3407(e)

AMEND: 1408.6

AMEND: 3591.15(a)

AMEND: 3437(b)

AMEND: 6000, 6361, 6400, 6460, 6464,
6470, 6502, 6512, 6524, 6560, 6562,
6564, 6625, 6626, 6625, 6632, 6728,
6761, 6780

AMEND: 3589(a)

AMEND: 1430.142

AMEND: 3423(b)

AMEND: 3906

ADOPT: 3591.25

AMEND: 3423(b)

AMEND: 3434(b)(8)

AMEND: 3425(b)

AMEND: 1844

AMEND: 1843.3

AMEND: 66

AMEND: 5000, 5052

ADOPT: 4000.1, 4000.2, 4000.3
ADOPT: 12349

ADOPT: 5205 AMEND: 5000, 5054,
5144, 5170, 5190, 5200, 5230, 5350,
5370 REPEAL: 5133

AMEND: 1433

AMEND: 10325(c)(8)

AMEND: 1632

AMEND: 8070, 8072, 8073, 8074
AMEND: 10152, 10153, 10154, 10155,
10157, 10159, 10160, 10161, 10162
REPEAL : 10156, 10158, 10164
AMEND: 1658

09/30/11

09/28/11

Titleb5
02/09/12

02/09/12
01/10/12

12/19/11
12/16/11
12/14/11

11/16/11

10/27/11

10/24/11

10/18/11
09/22/11

Title8
02/08/12
02/08/12

02/01/12
01/24/12
01/19/12

01/18/12
01/05/12
12/29/11
12/29/11

12/27/11
12/13/11

AMEND: 12100, 12101, 12200.3,
12200.5, 12200.6, 12200.9, 12200.10B,
12200.14, 12202, 12205.1, 12218,
12218.7, 12218.8, 12220.3, 12220.5,
12220.6, 12220.14, 12222, 12225.1,
12233, 12235, 12238, 12300, 12301.1,
12309, 12350, 12354, 12358, 12359,
12362, 12400, 12404, 12463, 12464
ADOPT: 8035.5

ADOPT: 19824.1, 19841, 19851.1,
19854.1 AMEND: 19816, 19816.1,
19824, 19850, 19851, 19854

ADOPT: 27100, 27101, 27102,27103
AMEND: 9510, 9510.5, 9511, 9512,
9513, 9514, 9515, 9516, 9517, 9517.1,
9519, 9520, 9521, 9524, 9525, 18533,
18600

ADOPT: 30001.5

AMEND: 53309, 53310

AMEND: 55150, 55151, 55154, 55155
REPEAL: 55152, 55153

ADOPT: 11968.5.1, 11968.5.2,
11968.5.3, 11968.5.4, 11968.5.5
AMEND: 11960, 11965, 11969

(renumbered 11968.1), 11969.1

ADOPT: 4800, 4800.1, 4800.3, 4800.5,
4801, 4802, 4802.05, 4802.1, 4802.2,
4803, 4804, 4805, 4806, 4807, 4808
ADOPT: 11966.4, 11966.5, 11966.6,
11966.7 AMEND: 11967, 11967.5.1
ADOPT: 10120.1, 10121

ADOPT: 80069.2 AMEND: 80070

AMEND: 1675, 3276, 3278

ADOPT: 3742 AMEND: 350.1, 371,
371.1, 376

AMEND 1504, 1591, 1597

AMEND: 5155

ADOPT: 9708.1, 9708.2, 9708.3, 9708.4,
9708.5,9708.6

ADOPT: 1615.3AMEND: 1532.1, 3361,
5042, 5044, 5045, 5047, 5049, 5144,
5191, 5198, 5209, 8355

AMEND: 4188

AMEND: 3276, 3287

ADOPT: 32802, 32804 AMEND: 32380,
32603, 32604

AMEND: 343

ADOPT: 8351, 8356, 8376.1, 8378.1,
8387, 8391.1, 8391.2, 8391.4, 8391.5,
8391.6, 8397.6 AMEND: 5194.1, 8354,
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12/12/11
12/07/11

11/07/11
10/27/11

10/17/11
10/17/11

Title9
10/04/11

Title10
02/13/12
02/08/12
02/08/12

02/03/12

01/24/12

01/11/12
01/09/12
12/19/11
12/19/11
12/19/11
12/09/11
12/09/11
11/21/11

10/20/11
09/26/11
09/26/11
09/26/11

09/22/11
09/22/11

Title11
01/03/12

8376, 8378, 8384, 8391, 8391.3, 8397.2,
8397.3,8397.4,8397.5

AMEND: 1541.1

ADOPT: 16450, 16451, 16452, 16454,
16455 AMEND: 16423, 16433
REPEAL: 16450, 16451, 16452, 16453,
16454, 16455

AMEND: 6051

ADOPT: 2320.10, 2940.10 AMEND:
1512, 3400

AMEND: 230.1(a)

ADOPT: 207.1 AMEND: 201, 202, 203,
207

ADOPT: 7016.1, 7019.6, 7025.7, 7028.7,
7179.7 AMEND: 7098, 7179.1, 7181.1

AMEND: 2202

AMEND: 2222.12

ADOPT: 5358.5, 5358.6, 5358.7, 5358.8,
5358.9, 5358.10, 5358.11 AMEND:
5350, 5353, 5357.2
AMEND:  2699.6700,
2699.6721,2699.6725
AMEND: 2548.1, 25482, 25483,
2548.4, 2548.5, 2548.6, 2548.7, 2548.8.
2548.9, 2548.10, 2548.11, 2548.12,
2548.13, 2548.14, 2548.15, 2548.16,
2548.17, 2548.18, 2548.19, 2548.20,
2548.21, 2548.22, 2548.23, 2548.24,
2548.25, 2548.26, 2548.27, 2548.28,
2548.29, 2548.30, 2548.31

AMEND: 260.204.9

AMEND: 2699.6707

AMEND: 2498.5

AMEND: 2498.4.9

AMEND: 2498.6

AMEND: 2698.302

AMEND: 2699.301

ADOPT: 1580, 1581, 1582, 1583, 1584,
1585, 1586, 1587, 1588, 1589, 1590,
1591, 1592, 1593, 1594, 1595, 1596
AMEND: 2222.12

ADOPT: 2785

ADOPT: 2830

ADOPT: 2725.5, 2960, 2961, 2962, 2963
AMEND: 2930

AMEND: 2318.6,2353.1

AMEND: 2318.6, 2353.1, 2354

2699.6709,

ADOPT: 999.24, 999.25, 999.26, 999.27,
999.28, 999.29 AMEND: 999.10,
999.11, 999.14, 999.16, 999.17, 999.19,
999.20,999.21, 999.22

253

12/28/11
12/27/11

12/15/11
12/08/11
11/14/11
11/0v11
10/25/11
10/07/11

10/06/11
10/06/11
09/28/11
09/28/11

Title13
02/13/12
12/14/11
12/14/11

12/05/11
11/22/11
11/17/11
11/09/11
11/08/11
10/07/11

Title13,17
10/27/11

Title14
02/13/12
02/08/12

AMEND: 101.1

AMEND: 4001, 4002, 4003, 4004, 4005,
4006, 4016, 4017, 4018, 4019, 4021,
4022, 4023, 4024, 4030, 4031, 4032,
4033, 4034, 4035, 4036, 4037, 4039,
4040, 4041, 4045, 4046, 4047, 4048,
4049, 4050, 4051, 4052, 4053, 4054,
4055, 4056, 4057, 4058, 4059, 4060,
4061, 4062, 4063, 4064, 4065, 4066,
4067, 4068, 4069, 4070, 4071, 4072,
4073, 4074, 4075, 4080, 4081, 4082,
4083, 4084, 4085, 4086, 4087, 4090,
4091, 4092, 4093, 4094, 4095, 4096,
4097, 4098, 4099, 4100, 4101, 4102,
4103, 4104, 4105, 4106, 4107, 4108,
4109, 4125, 4126, 4127, 4128, 4129,
4130, 4131, 4132, 4133, 4134, 4135,
4136, 4137, 4138, 4139, 4140, 4141,
4142, 4144, 4145, 4146, 4147, 4148,
4149, 4150, 4151, 4152, 4153, 5455,
5459, 5469, 5470, 5471, 5473, 5480,
5482, 5483, 5484, 5495, 5499 REPEAL.:
4020, 4038, 4088, 4089, 4143, 5472,
5481, 5470,5471

AMEND: 101.2

ADOPT: 117.1

AMEND: 1008

AMEND: 1009

AMEND: 1005, 1007, 1008

ADOPT: 999.24, 999.25, 999.26, 999.27,
999.28, 999.29 AMEND: 999.10,
999.11, 999.14, 999.16, 999.17, 999.19,
999.20, 999.21, 999.22

AMEND: 30.14

ADOPT: 30.16

AMEND: 1081

AMEND: 1005

REPEAL:158.00

AMEND: 2025

AMEND: 2449, 2449.1, 24493
(renumbered to 2449.2), 2775, 2775.1,
2775.2REPEAL: 2449.2

AMEND: 553.70

AMEND: 1956.8

AMEND: 1233

AMEND: 2027

AMEND: 1

ADOPT: 345.03, 345.75, 345.76, 345.77

AMEND: 2299.2,93118.2

AMEND: 29.17,127
AMEND: 1257
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01/31/12
01/26/12

01/25/12
01/23/12

01/09/12
01/05/12
01/05/12

12/20/11
12/20/11

12/09/11

12/08/11
12/07/11
11/22/11
11/17/11
11/15/11
10/05/11

10/05/11

10/04/11
09/28/11
09/22/11

09/22/11

Title15
01/19/12

01/11/12
01/05/12
12/22/11
12/20/11

12/13/11
12/09/11

12/05/11

AMEND 29.15

ADOPT 18940, 18941, 18942, 18943,
18944, 18945, 18945.1, 18945.2,
18945.3, 18946, 18947, 18948

AMEND: 18419

ADOPT: 1665.1, 1665.2, 1665.3, 1665.4,
1665.5, 1665.6, 1665.7, 1665.8
AMEND: 7.00, 7.50(b)(68)

ADOPT: 749.7

AMEND: 895.1, 898.1, 1037.3, 1090.17,
1092.18

AMEND: 11900

ADOPT: 4970.24.2 AMEND: 4970.00,
4970.01, 4970.03, 4970.04, 4970.05,
4970.06.1, 4970.07, 4970.07.2, 4970.08,

4970.10.1, 4970.10.2, 4970.10.3,
4970.10.4, 4970.11, 4970.13, 4970.15.1,
4970.15.2, 4970.19, 4970.19.1,
4970.23.1, 4970.23.2, 4970.24,
4970.25.2,4970.25.3

AMEND: 15062, 15075, 15094,
Appendix D and Appendix E

AMEND: 632

AMEND: 870.17,870.19

AMEND: 791.7,870.17

AMEND: 163, 164

AMEND: 700.4, 701, 705 REPEAL : 704
AMEND: 913.4, 933.4, 953.4, 959.15
REPEAL: 939.15

AMEND: 913.4, 933.4, 953.4, 959.15
REPEAL: 939.15

AMEND: 29.15

AMEND: 11900

AMEND: 565, 565.4, 566, 566.1, 569,
570, 571, 572, 573, 576, 583, 593,
598.60, 599

AMEND: 7.50(b)(1.5), 27.65, 29.80

ADOPT: 3076.4, 3076.5 AMEND: 3076,
3076.1,3076.2,3076.3
REPEAL:3999.8

AMEND: 3140

AMEND: 3052, 3062

AMEND: 3040.1, 3043, 3043.6, 3044,
3045.1

ADOPT: 3504.1, 3504.2

AMEND: 3000, 3006, 3170.1, 3172.1,
3173.2,3315,3323

ADOPT: 1712.1,1714.1,1730.1,1740.1,
17485 AMEND: 1700, 1706, 1712,
1714, 1730, 1731, 1740, 1747, 1747.1,
17475, 1748, 1751, 1752, 1753, 1754,
1756, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788 REPEAL: 1757

254

12/01/11

11/14/11
11/10/11

10/25/11
10/06/11
09/27/11

Title16
02/09/12
02/08/12
02/01/12

01/19/12

01/17/12
01/11/12
01/10/12
01/10/12
01/06/12
12/28/11

12/22/11

12/12/11
11/22/11

11/16/11

11/0v11

10/25/11
10/17/11

10/12/11

ADOPT: 3571, 3582, 3590, 3590.1,
3590.2,3590.3AMEND: 3000
AMEND: 3341.5,3375.2,3377.1
ADOPT: 3359.1, 3359.2, 3359.3, 3359.4,
3359.5, 3359.6 AMEND: 3000

ADOPT: 2240

REPEAL: 3999.7

ADOPT: 3078, 3078.1, 3078.2, 3078.3,
3078.4, 3078.5, 3078.6 AMEND: 3000,
3043, 3075.2, 3097, 3195, 3320, 3323

AMEND: 28 REPEAL: 30

ADOPT: 1018.05AMEND: 1020
ADOPT 3340.16.4 AMEND 3306,
3340.1, 3340.10, 3340.15, 3340.16.5,
3340.17, 3340.22, 3340.22.1, 3340.23,
3340.28, 3340.29, 3340.30, 3340.31,
3340.50, 3351.1 3340.16.4 3306, 3340.1,
3340.10, 3340.15, 3340.16.5, 3340.17,
3340.22, 3340.22.1, 3340.23, 3340.28,
3340.29, 3340.30, 3340.31, 3340.50,
3351.1
ADOPT: 1379.40, 1379.42, 1379.44,
1379.46, 1379.48, 1379.50, 1379.52,
1379.54, 1379.56, 1379.58, 1379.68,
1379.70,1379.72,1379.78

ADOPT: 1707.6 AMEND: 1707.2
AMEND: 109, 117,121

AMEND: 12,12.5,98 REPEAL:9,11.5
AMEND: 2328.1
ADOPT: 3340.38
AMEND: 1399.157,
1399.160.3, 1399.160.6
ADOPT: 601.6, 601.7, 601.8, 601.9,
601.10AMEND: 600.1

AMEND: 1361

ADOPT: 858, 858.1, 858.2, 858.3, 858.4,
858.5, 858.6, 858.7, 858.8, 858.9
AMEND: 950.1, 950.4, 950.5 REPEAL:
962.3,962.4,962.5, 962.6

ADOPT: 3392.2.1, 3392.3.1, 33924,
3392.5.1, 3392.6.1 AMEND: 3340.1,
3340.16, 3340.16.5, 3340.41, 3392.1,
3392.2,3392.3,3392.5,3392.6
REPEAL: 929

AMEND: 2300, 2302, 2303, 2304, 2311,
2315, 2320, 2321, 2322, 2324, 2326,
2326.1, 2327, 2328, 2328.1, 2329, 2330,
2331, 2332, 2336, 2337, 2338, 2339,
2340, 2351, 2370, 2380, 2381, 2382,
2383, 2384, 2385, 2386, 2387, 2388
ADOPT: 1070.6, 1070.7, 1070.8
AMEND: 1070, 1070.1, 1070.2, 1071
REPEAL:1071.1

1399.160,
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10/10/11
10/06/11

10/04/11
09/29/11
09/27/11

09/22/11

09/22/11

Titlel7
02/15/12

01/26/12
01/17/12

12/27/11

12/15/11

12/14/11

12/13/11

AMEND: 2450, 2451

ADOPT:  1399.507.5, 1399.523.5,
1399.527.5  AMEND: 1399.503,
1399.523

AMEND: 972

AMEND: 1398.26.1

ADOPT: 3394.40, 3394.41, 3394.42,
3394.43, 3394.44, 3394.45, 3394.46
AMEND: 1202, 1203, 1204, 1205, 1208,
1208.1, 1210, 1211, 1213, 1214, 1221,
1223, 1223.1, 1225, 1229, 1230, 1234,
1240, 1241, 1243, 1244, 1245, 1246,
1253, 1253.5, 1253.6, 1254, 1256,
1258.3, 1267, 1268, 1269, 1271
REPEAL: 1280, 1281, 1282, 1283, 1284,
1285, 1286, 1287, 1288, 1289, 1290,
1291

AMEND: 109, 121

AMEND: 95802, 95833, 95841.1,
95852, 95852.1.1, 95852.2, 95870,
05891, 95892, 95914, 95920, 95971,
95974, 95975, 95977.1, 95979, 95980,
95081, 95981.1, 95985, 95986, 95987,
95990, 95993, 95994, 96021 REPEAL.:
95893, 95943

AMEND 6540

AMEND: 50602, 50604, 50607, 50612,
54326

ADOPT: 54311 AMEND: 54302, 54310,
54314,54320, 54326, 54332, 54370
AMEND: 6020, 6035, 6051, 6065, 6070,
6075

ADOPT: 95116, 95117, 95118, 95119,

95120,
95150,
95155,
95101,
95106,

95121, 95122, 95123,
95151, 95152, 95153,
95156, 95157 AMEND
95102, 95103, 95104,
95107, 95108, 95109,

95129,
95154,
: 95100,
95105,
95110,

95111, 95112, 95113, 95114, 95115,
95130, 95131, 95132, 95133 REPEAL.:
95125

ADOPT: 95801, 95802, 95810, 95811,

95812,
95830,
95840,
95852,
95853,
95858,
95910,
95920,
95942,
95974,

95813, 95814, 95820, 95821,
95831, 95832, 95833, 95834,
05841, 95841.1, 95850, 95851,
95852.1, 95852.1.1, 95852.2,
95854, 95855, 95856, 95857,
95870, 95890, 95891, 95892,
05911, 95912, 95913, 95914,
95921, 95922, 95940, 95941,
95970, 95971, 95972, 95973,
95975, 95976, 95977, 95977.1,

255

12/12/11

11/17/11
11/10/11

09/27/11
09/23/11
09/21/11

Title18
02/07/12
01/11/12
01/09/12
12/27/11
10/10/11

09/26/11
09/26/11
09/22/11

Title22
02/08/12
02/06/12

01/31/12

01/26/12
12/28/11
12/27/11
12/20/11

95977.2, 95978, 95979, 95980, 95980.1,
95981, 95981.1, 95982, 95983, 95984,
95985, 95986, 95987, 95988, 95990,
95991, 95992, 95993, 95994, 95995,
96010, 96011, 96012, 96013, 96014,
96020, 96021, 96022

ADOPT: 95312 AMEND: 95300, 95301,
95302, 95303, 95304, 95305, 95306,
95307, 95308, 95309, 95310, 95311
REPEAL: 901

AMEND: 94508, 94509, 94510, 94512,
94515

AMEND: 2505

AMEND: 6540

AMEND: 56034

AMEND: 1807, 1828

AMEND: 1616

AMEND: 1532, 1533.1, 1534, 1535
AMEND: 1570

AMEND: 3020, 3301, 4500, 4504, 4507,
4508, 4509, 4600, 4609, 4700

AMEND: 19591

AMEND: 1533.2, 1598

ADOPT: 25128.5

AMEND: 66261.33, 66268.40

AMEND: 80001, 80075, 83000, 83001,
84001, 84061, 86001, 88001
ADOPT 126010, 126020,
126040, 126042, 126050,
126060, 126070, 126072,
126076, 126090 126010,
126030, 126040, 126042,
126055, 126060, 126070,
126074, 126076, 126090
AMEND 50273

AMEND: 97232,97240, 97247
AMEND:51516.1

ADOPT: 69401, 69401.1, 69401.2,
69402, 69402.1, 69402.2, 69402.3,
69402.4, 69402.5, 69402.6, 69403,
69403.1, 69403.2, 69403.3, 69403.4,
69403.5, 69403.6, 69403.7, 69403.8,
69403.9, 69403.10, 69403.11, 69403.12,
69403.13, 69403.14, 69403.15,
69403.16, 69403.17, 69404, 69404.1,
69404.2, 69404.3, 69404.4, 69404.5,
69404.6, 69404.7, 69404.8, 69404.9,
69404.10, 69405, 69405.1, 69405.2,
69405.3, 69405.4, 69405.5, 69405.6,
69405.7, 69405.8, 69406, 69406.1,

126030,
126055,
126074,
126020,
126050,
126072,
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69406.2, 69406.3, 69407, 69407.1,

69407.2

12/06/11 AMEND: 40741

11/21/11 AMEND: 66260.11, 66260.12,
66262.53, 66262.56, 66263.32,
66264.12, 66264.71, 66264.72,
66265.12, 66265.71, 66265.72

09/29/11 AMEND: 72516, 73518

09/22/11 ADOPT: 64419, 64420, 64420.1,
64420.2, 64420.3, 64420.4, 64420.5,
64420.6, 64420.7 AMEND: 64418,
64418.1,64418.2,64418.7

Title22/MPP

11/10/11 AMEND: 35000, 35001, 35325, 35326,
35329, 35331, 35333, 35334, 35337,
35339, 35341, 35343, 35344, 35345,
35351, 35352, 353521, 35352.2,
45801, 45802, 45803, 45804,
45-805, 45-806, 45807 REPEAL:
35327,35347,35352.3

09/29/11 AMEND: 86500, 86501

Title23

02/15/12 ADOPT: 20, 21, 22, 23, 24, 25, 26, 27

256

12/29/11
12/20/11
12/19/11
11/03/11
11/01/11
10/20/11
10/19/11

Title25
02/06/12
02/02/12

Title27
01/25/12
01/09/12
11/28/11
10/12/11
09/26/11

TitleM PP
10/31/11
10/24/11

AMEND: 4, 5,5.1, 9, 10, 11, 12, 13, 14,
16,17, 23 (re-numbered to 28), 103, 109,
110,Appendix A

REPEAL: 20,21, 22

ADOPT: 862

ADOPT: 3929.8

ADOPT: 3939.40

ADOPT: 3949.8

AMEND: 3937

AMEND: 1062, 1064, 1066

ADOPT: 2200.7 AMEND: 2200, 2200.6

ADOPT:597,597,1,597.2,597.3,597.4
ADOPT: 3968

AMEND: 27001
AMEND: 25705
AMEND: 25903(c)
AMEND: 25703(a)(6)
AMEND: 25805

AMEND: 31-502.42
AMEND: 44-111.61



