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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. CALIFORNIA CONSERVATION
CORPS

NOTICE OF INTENTION TO AMEND THE
CONFLICT-OF-INTEREST CODE OF THE
CALIFORNIA CONSERVATION CORPS

NOTICE IS HEREBY GIVEN that the California
Conservation Corps, pursuant to the authority vested in
it by section 87306 of the Government Code proposes
amendment to its Conflict—of— nterest Code. The pur-
pose of these amendmentsisto implement the require-
ments of sections 87300 through 87302, and section
87306 of theGovernment Code.

The Cadlifornia Conservation Corps proposes to
amend its Conflict—of—Interest Code to include em-
ployee positions that involve the making or participa-
tion in the making of decisions that may foreseeably
have a material effect on any financial interest, as set
forthin subdivision (a) of section 87302 of the Govern-
ment Code.

This amendment consolidates employee positions
with multiple levels to include “All Levels’, clarifies
the language for the disclosure categories and makes
other technical changesto reflect the current organiza-
tional structure of the Department. Copies of the
amended code are available and may be requested from
the Contact Person set forth bel ow.

Any interested person may submit written state-
ments, arguments, or comments relating to the pro-
posed amendments by submitting them in writing no
later than April 22, 2013, or at the conclusion of the
public hearing, if requested, whichever comes later, to
the Contact Person set forth bel ow.

At this time, no public hearing has been scheduled
concerning the proposed amendments. If any interested
person or the person’s representative requests a public
hearing, he or she must do so no later than March 8,
2013, by contacting the Contact Person set forth bel ow.

The California Conservation Corps has prepared a
written explanation of the reasons for the proposed
amendments and has available the information on
which the amendments are based. Copies of the pro-
posed amendments, the written explanation of the rea-
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s0ns, and theinformation on which theamendmentsare
based may be obtained by contacting the Contact Per-
sonset forthbelow.

The California Conservation Corps has determined

that the proposed amendments:
Impose no mandate on local agencies or school
districts.

2. Imposeno costsor savingson any stateagency.

Impose no costs on any local agency or school

district that are required to be reimbursed under

Part 7 (commencing with Section 17500) of

Division4 of Title2 of the Government Code.

Will not result in any nondiscretionary costs or

savingstolocal agencies.

Will not result in any costs or savings in federal

fundingtothestate.

Will not have any potential cost impact on private

persons, businessesor small businesses.
In making these proposed amendments, the Califor-
niaConservation Corps must determinethat no alterna-
tive considered by the agency would be more effective
in carrying out the purpose for which the amendments
are proposed or would be as effective and less burden-
some to affected persons than the proposed amend-
ments.

All inquiries concerning this proposed amendment
and any communication required by this notice should
bedirectedto:

SheilaMiddleton

1719 24th Street

Sacramento, CA 95816

(916) 341-3162
Sheila.middleton@ccc.ca.gov

o

TITLE 5. COMMISSION ON TEACHER
CREDENTIALING

PROPOSED AMENDMENTSTO TITLE 5,
CALIFORNIA CODE OF REGULATIONS
SECTION 80303 CLARIFYING A
SUPERINTENDENT’SREPORTING
REQUIREMENT ASTO A CREDENTIAL
HOLDER'SCHANGE IN
EMPLOYMENT STATUS

The Commission on Teacher Credentialing (“Com-
mission”) proposesto amend California Code of Regu-
lations, Title 5, Section 80303 (“regulation 80303") af -
ter considering al public comments, objections, and
recommendations.’

L All references to regulations are to Title 5, California Code of
Regulations unless otherwise indicated.
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PUBLIC HEARING

A public hearing on the proposed amendments will
beheld:
April 19,2013
8:30a.m.
Commission on Teacher Credentialing
1900 Capitol Avenue
Sacramento, CA 95811

WRITTEN COMMENT PERIOD

Any interested person may submit written comments
astotheproposed amendmentsviamail, email, or fax to
the following agency representative or alternative con-
tact person, intheevent that theagency representativeis
unavailable:

Representative:

Commissionon Teacher Credentialing
Divisionof Professional Practices
Attn: VanessaC. Whitnell, Attorney
1900 Capitol Avenue

Sacramento, CA 95811

vwhitnell @ctc.ca.gov

Fax: (916) 3236735

Alternative Contact Person:

Commissionon Teacher Credentialing
Divisionof Professional Practices
Attn: Chastine Gaspar, Senior Attorney
1900 Capitol Avenue

Sacramento, CA 95811

cgaspar@ctc.ca.gov
Fax: (916) 323-6735

The written comment period closes at 5:00 p.m. on
April 15, 2013. Comments must be received by this
time in order to be given consideration by the
Commission.

AUTHORITY AND REFERENCE

Pursuant to the authority vested in the Commission
by Education Code, Section 44225, subdivision (g), and
in order to implement Education Code, Section 44225,
the Commission proposes amendments to regulation
80303.2 The Commission references Section 44242.5,
subdivisions(a) and (b)(3) asthejurisdictional basisfor
review of reportsreceived by superintendents under the
requirementsof regulation 80303.

2 All references to statutes are to the California Education Code
unless otherwise indicated.
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Overview of Objectivesof Amendments

The proposed amendments to regulation 80303 will
clarify the requirement for a superintendent to report
when aschool district takes an adverse employment ac-
tion against a credentia holder. Additionaly, the pro-
posed changeswill clarify proceduresthat may be used
by the publictoreport asuperintendent whofailsto sub-
mit a required report to the Commission within thirty
daysof thefinal actionby thedistrict.

The current regulation requires notification to the
Commission when a credential holder, working in a
position requiring a credential is dismissed, resigns, is
suspended for more than 10 days, retires, or is termi-
nated as the result of an allegation of misconduct or
whilean allegation of misconduct ispending. Theregu-
lation further requiresthat the superintendent of theem-
ploying school district report the changein employment
statusto the Commission not later than 30 days after the
employment action.

Thebroad goal sof theregulation areto ensurethefit-
ness of credential holdersaswell asthe public safety of
students being educated by credential holders. Howev-
er, the regulation in its current form lacks clarity in
someareasand contributesto threeongoing problems.

First, the existing language often results in districts
over—reporting, to include such “misconduct” as unsat-
isfactory teaching performance or such fina employ-
ment actions as lay—offs or reductions in workforce.
This over—reporting consumes valuable Commission
resourcesthat should beinvestedinreviewing final em-
ployment actions that arise from genuine misconduct.
Second, the current regulation failsto instruct superin-
tendents asto what materials are required for the Com-
mission to adequately investigate a credential holder.
Again, this results in a diversion of Commission re-
sources in order to ensure an adequate case file for re-
view. This also delays the Commission’s investigation
of acredential holder who may beunfittoteach. Finally,
the jurisdictional restrictions placed on the Commis-
sion by Section 44242.5, subdivisions (a) and (b)(3)
havefrustrated the purpose of theregulationinthesense
that the Commission haslittle ability to review asuper-
intendent for failure to comply with reporting
requirements.

Although these three problems have long existed,
they were recently publicly highlighted in the Califor-
nia State Auditor’s November 2012 report concerning
the Los Angeles Unified School District’s handling of
allegations of misconduct against its employees. In the
report, the State Auditor concluded that the Los An-
geles Unified School District reported many cases that
did not require reporting, thereby unnecessarily ampli-
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fying theworkload for the Commission. Inaddition, the
State Auditor advised that the district should take mea-
suresto ensurethereporting of completeinformation to
the Commission. Further, the audit emphasized thedis-
trict’sfailuretotimely report at least 144 caseswhen re-
quired to do so, which resulted in the Commission’sin-
ability to review credential holderswho may have been
unfit for the classroom. Thesereport findingsclearly il-
lustratethe concernsthat giverisetotheneedfor clarifi-
cation of regulation 80303.

Accordingly, the Commissionispresenting apropos-
a to amend the regul ation 80303 reporting requirement
to: 1) ensurethat resources are devoted to the review of
genuine educator misconduct; 2) secure complete and
adequate casefilesfor efficient review of educator mis-
conduct; and 3) clarify for the public information suffi-
cient for the Commission to obtain jurisdiction to com-
mence an investigation asto superintendentswhofail to
satisfy reporting requirements.
Consistent with Existing StateL aw

Section 44225, subdivision (q), the authorizing stat-
ute for regulation 80303, requires the Commission to
“propose appropriate rules and regulations’ to imple-
ment Section 44225. Under Section 44225, the Com-
mission isresponsible for meeting the following objec-
tives, among others:

Establishing professional standards. (See Section

44225, subdivision (a).)

Reviewing and revising the code of ethics for the

teaching profession. (See Section 44225,

subdivision(c).)

Ensuring that public school teachers have the

human skillsto inspire pupils, have the sensitivity

to foster pupils self-esteem, are able to work
effectively across a variety of socioeconomic and
cultural  backgrounds, and practice equity
regardless of pupils ethnicity, gender, religious
background, or disabling condition. (See Section

44225, subdivisions(d)(4)—d)(8).)

Regulation 80303 currently assists the Commission
in accomplishing these objectives in that it requires a
superintendent to notify the Commission of acredential
holder’s change in employment status dueto an allega-
tion of misconduct or whilean allegation of misconduct
is pending. The regulation compels the superintendent
of the employing school district to report to the Com-
mission not later than 30 days after the employment ac-
tion. This notification triggers the Commission’sjuris-
dictionto review acredentia holder for the allegations
of misconduct. (See Section 44242.5, subdivisions (@)
and (b)(3).) Accordingly, regulation 80303 supportsthe
Commission in fulfilling its duty to ensure credential
holder compliance with professional and ethical stan-
dardsasrequired under Section44225.
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The proposed amendments to regulation 80303 will
further aid the Commission in fulfilling this duty. The
modificationswill clarify the reporting requirement for
superintendents. They will also delineate procedures
that may be used by the publicto report asuperintendent
who fails to submit a required report to the Commis-
sion. Accordingly, the amendmentswill likely encour-
age superintendent compliance with reporting require-
mentsand thustimely Commissionreview of credential
holder misconduct. The changes to regulation 80303
will safeguard the professional and ethical standards
that are imperative to the profession as emphasized by
theauthorizing statute.

Consistent with Existing State Regul ations

The Commission has determined that the proposed
amendmentsto regul ation 80303 are not inconsistent or
incompatiblewith existing regulations.

Rationa efor Amendments

The proposed amendmentsto regul ation 80303 satis-
fy the Necessity Standard. The changes to the regula-
tion arereasonably necessary to effectuatethe Commis-
sion’sduties under Section 44225, the authorizing stat-
ute for the regulation. Again, Section 44225 requires
the Commission to set “professional standards’ and re-
view the" codeof ethics’ for theprofession.

Regulation 80303 aidsthe Commissionindoing soin
that it requires superintendents to report final employ-
ment actions that arise from misconduct. Nonethel ess,
the language of regulation 80303 should be clarified in
order to address the three problems previously dis-
cussed: over—reporting, inadequate case files, and the
Commission’sinability to review superintendents who
fail to report. Asmentioned previously, thesethree con-
cernswere publicly highlighted in arecent report by the
CaliforniaState Auditor.

Unfortunately, there currently isno specific jurisdic-
tional provision that would trigger the Commission’s
ability to review a superintendent who over—reports,
providesinadequatefiles, or failsto report altogether. I
asuperintendent decidesnot to report, itisunlikely that
he/shewould turn him/herself intoinitiatethe Commis-
sion’s jurisdiction for review under Section 44242.5,
subdivisions(a) and (b)(3). Therefore, the Commission
has little means of enforcing the reporting
requirements.

It follows that a superintendent’s failure to comply
with reporting requirementsimpedesthe Commission’s
ability toreview credential holderswhoviolatethe code
of ethicsbefitting of an educator. Thus, the Commission
isrestrained from complying with its duties under Sec-
tion44225.

Thereasonableremedy isto modify regulation 80303
to better emphasize and clarify a superintendent’s al-
ready existing reporting requirements. The modifica-
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tionswill makeit clear that the Commissionrequiresre-
portsasto misconduct, rather than reportsasto substan-
dard teaching or lay—offs. The changeswill also ensure
that acredential holder’s casefileiscomplete and accu-
rate by precisely defining the documentation required
in a superintendent’s report. Further, the changes will
clarify proceduresthat may beused by thepublictogive
the Commission jurisdiction to review asuperintendent
who fails to submit a required report. These amend-
ments will thereby aid the Commission in maintaining
professional standards and a code of ethics for the
teaching profession asmandated under Section 44225.

Anticipated Benefits

The proposed amendments to regulation 80303 are
anticipatedto:
Ensure that Commission resources are used
efficiently.
Secure complete and adequate case files for fair
and efficient Commission review of educator
misconduct.

Clarify for the publictheinformation sufficient for
the Commission to obtain jurisdiction to
commence an investigation as to superintendents
whofail to satisfy reporting requirements.

Aid the Commission in maintaining professional
standards for the teaching profession as mandated
under Section44225.

Increase protection of the health and welfare of
Cdlifornia residents, namely public school
children.

Increase protection of worker safety in California,
namely of employeesof public schools.

Documents Relied Upon by the Agency in Proposing
Amendments

CdliforniaState Auditor’sReport, Bureau of State
Audits, Re: LosAngelesUnified School District’s
Handling of Allegations Against Employees,
November 2012.

STATEMENT OF RESULTS OF THE ECONOMIC
IMPACT ASSESSMENT

The proposed amendments to regulation 80303 will
not:
[}

Create or éiminate jobs within the State of
Cdlifornia;

Create new businesses or eliminate existing
businesseswithinthe Stateof California;

Expand businesses currently doing business
withinthe Stateof California;

Directly benefit the environment within the State
of California
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However, the proposed amendmentsto theregulation
will benefit the health and welfare of California resi-
dents and worker safety. Credential holder misconduct
that isrelevant to the health and wel fare of public school
children (i.e. withholding nutrition from astudent) or to
public school employees (i.e. harassment of a co—
worker), will be reviewed by the Commission more
swiftly if superintendents reports are timely and
compl ete.

NO REASONABLE ALTERNATIVE

The Commission must concludethat thereareno ade-
quate reasonabl e alternativesto the clarification of reg-
ulation 80303. Currently, the Commission sends corre-
spondence to superintendents, reminding them of their
reporting requirements under the regulation. Yet, the
Commission lacks independent authority to do any-
thingfurther. Failurestoreport still occur.

The amendments to regulation 80303 will better ex-
plain what is already required of superintendents. In
addition, the amendments will define already—existing
proceduresthat may be used by the publicto report asu-
perintendent who failsto comply with theregulation. If
amember of the public requestsinformation asto a su-
perintendent’sfailureto report and then submitsthat in-
formation to the Commission for review in the form of
an affidavit or declaration, the Commission will have
jurisdiction to initiate review of the superintendent un-
der Section 44242.5, subdivision (b)(2). This method
has already been utilized by the public to trigger the
Commission’s jurisdiction to review a non—reporting
superintendent under Section 44242.5, subdivision
(b)(2). In other words, thejurisdictional provisionisal-
ready in place. Theamendmentsexplain how the public
can activate the Commission’s jurisdiction in such
cases. They impose no additional regulatory burden on
superintendentsor thepublic.

No alternative would be more effective in carrying
out the purpose for which the regulation is proposed,
would be as effective and less burdensome to affected
persons than the proposed amended regulation, or
would be more cost effective to affected persons and
equally effective in implementing statutory policy or
other provision of law.

TheCommissioninvitesinterested personsto present
potential aternatives to the proposed amendments to
regul ation 80303 during the written comment period or
at thepublichearing.

OTHER DETERMINATIONS REGARDING THE
PROPOSED AMENDMENTS

The Commission has made the following initial
determinations:
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e  Theproposed amendmentsimpose no mandate on
local agencies or school districts that would
requirereimbursement.

e  Theproposed amendments do not require areport
to be made; rather, the amendments clarify an
already existing reporting requirement and clarify
anoptionfor noncompulsory publicreporting.

e The proposed amendments present no fiscal
impact. (SeeFiscal Impact Statement.)

o Costorsavingstoany stateagency: none.

o Costorsavingsinfederal fundingtothestate:
none.

o  Other non—discretionary cost or savings
imposed upon|local agencies: none.

o  Cost to any local agency or school requiring
reimbursement: none.

e The proposed amendments present no effect on
housing costs.

e The proposed amendments will not have any
significant statewideadverseeconomicimpact.

e Theagency isnot aware of any cost impactsthat a
representative private person or business would
necessarily incur in reasonable compliance with
theproposed amendments.

e The proposed amendments do not affect small
businesses.

AVAILABILITY OF RULEMAKING FILE

This notice, along with the express terms of the pro-
posed amendments, theinitial statement of reasons, and
any substantial changesto the original proposal will be
available for public review on the Commission’s web-
siteat www.ctc.ca.gov. Inaddition, thisrulemaking file
and all information on which the proposed amendments
are based will be available upon request for inspection
and copying at theaddressdesignatedinthisnotice.

MODIFICATION OF PROPOSED ACTION

If the Commission proposes to modify the actions
hereby proposed, the madifications (other than non—
substantive or grammatical) will be made available for
public comment for at least 15 days before they are
adopted.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

The final statement of reasons will be submitted by
the Commission to the Office of Administrative Law.
Whenitisavailable, acopy will be posted on the Com-

mission’s website at www.ctc.ca.gov. The final state-
ment of reasonswill also be made available for inspec-
tionand copying at theaddressdesignatedinthisnotice.

TITLE 5. COMMISSION ON TEACHER
CREDENTIALING

Proposed Amendments Pertaining to Teaching
and Services Permits

The Commission on Teacher Credentialing (Com-
mission) proposes to take the regulatory action de-
scribed below after considering all comments, objec-
tions, and recommendations regarding the proposed
action.

PUBLIC HEARING

A publichearing onthe proposed actionswill beheld:

April 19,2013

8:30am.

Commissionon Teacher Credentialing
1900 Capitol Avenue

Sacramento, California95811

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written comments by fax,
through the mail, or by e-mail relevant to the proposed
action. Thewritten comment period closesat 5:00 p.m.
on April 15, 2013. Comments must be received by that
time or may be submitted at the public hearing. You
may fax your response to (916) 322—0048; write to the
Commission on Teacher Credentialing, attn. Tammy A.
Duggan, 1900 Capitol Avenue, Sacramento, California
95811, or submit anemail at tduggan @ctc.ca.gov.

Any written comments received 15 days prior to the
public hearing will bereproduced by the Commission’s
staff for each member of the Commission asacourtesy
to the person submitting the comments and will be in-
cluded in thewritten agenda prepared for and presented
tothefull Commissionat thehearing.

AUTHORITY AND REFERENCE

Education Code section 44225 authorizes the Com-
mission to adopt these proposed regulation amend-
ments. The proposed amendments implement, inter-
pret, and make specific Education Code (EC) sections
44225 subsections (d), (g), (1), and (q) and 44300 per-
taining to theissuance of teaching and servicespermits.
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Summary of Existing L awsand Regulations

This rulemaking action proposes amendments to
Title 5 of the CaliforniaCode of Regulations (CCR) re-
lated to teaching and services permits as approved by
the Commission at the January 2013 meeting. The pro-
posed amendmentsal soincludegeneral clean—up of the
emergency permit regul ation sections.

General ProvisionsGoverning Emergency Permits

SenateBill (SB) 674 (Chap. 344, Stats. 1997) took ef-
fect on January 1, 1998 and limited the number of times
an emergency permit may be reissued. 5 CCR
880023.1, as amended to implement the provisions of
SB 674, states that an individual issued an emergency
permit prior to January 1, 1998 may receive reissuance
of that permit for a maximum of five additional one-
year periodsand anindividual i ssued an emergency per-
mit on or after January 1, 1998 may receive reissuance
of that permit for a maximum of four additional one—
year periods. Education Code (EC) 844251(c) was sub-
sequently repealed and the maximum of four reis-
suances on an emergency permit isnow solely outlined
in5CCR §80023.1.

All emergency permits currently issued and reissued
by the Commission require possession of a non—
emergency document such as a preliminary, clear, or
life credential that authorizes the holder to teach in
Cdlifornia’s public schools. Reissuance of emergency
permits requires annual completion of six semester (or
nine quarter) units of coursework (or the equivalent
number of clock hours) associated with aCommission—
approved program, passage of two examination sub-
tests, or acombination of thetwo.

Emergency permits authorize the holder to provide
instruction or services outside the authorization on his/
her prerequisite credentia while completing the re-
quirements for the associated authorization or certifi-
cate. Qualifying for the associated authorization or cer-
tificate requires completion of a Commission—
approved program, passage of examinations, or acom-
bination of the two depending on thetype of emergency
permit held.

Theproposed amendments seek to reducethe number
of reissuances available on an emergency teaching or
services permit from four to two effective January 1,
2014. The proposed amendments al so provide general
clean—up of thissectionto align with previousregul ato-
ry and statutory changes.

Types of and Specific Requirements for Emergency
Permits

On December 4, 2003, the Commissiontook actionto
discontinuetheissuance of multiplesubject, single sub-
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ject and education specialist emergency permits effec-
tive July 1, 2006. In 2005, the Commission approved
regul ationsto establish two teaching permitsto address
the continuing need for documentsto cover unanticipat-
ed and anticipated staffing needs. One document is to
meet immediate teacher vacancies (Short-Term Staff
Permit — 5 CCR 880021) and the other to staff class-
rooms when, after a diligent search, no appropriately
credentialed teacher can be found (Provisional Intern-
ship Permit — 5 CCR §80021.1). The two permits, is-
sued inthe areas of multiple subject, single subject, and
education specialist, replaced the Emergency Multiple
Subject, Single Subject and Education Specialist
Permits.

In addition, the Commission discontinued initial is-
suance of Emergency Speech—Language Pathology
Services Permits (formerly titled “Emergency Clinical
or Rehabilitative Services Permit in Language, Speech
and Hearing™) with or without the Special Class Autho-
rization effective July 1, 2000, but reissuances are till
available. A search of the Commission’s computer sys-
tem revealed that no reissuances of these permit types
have been granted since 2006. Therefore, the amend-
ments propose the del etion of the sectionsthat allow re-
issuance of Emergency Speech—Language Pathology
Services Permits with or without the Special Class
Authorization.

The proposed amendments to 5 CCR 880023 are to
deletethe types of emergency permitsno longer initial-
ly issued or reissued by the Commission. Also proposed
istherepeal of 5 CCR §8§80024.1, 80024.2, 80024.2.1,
80024.3.2, 80024.4, and 80024.5 that list the specific
requirements for the types of emergency permits that
are no longer initially issued or reissued by the
Commission.

General Requirements for the Initial Issuance of
Emergency Permits

The proposed amendmentsto 5 CCR §80023.2 areto
align the basic skills requirement with Education Code
844252 and to updatethereferenceto thetypesof emer-
gency permitscurrently initially issued and reissued by
theCommission.

PROVISIONAL INTERNSHIP PERMITS

The addition of 5 CCR 880021.1 in 2005 created the
Provisional Internship Permit (PIP). The purpose of the
PIPisto alow California public school employers to
staff classrooms when, after conducting a diligent
search, no appropriately credentialed teacher can be
found. Individualsemployed onaPlParerequiredto at-
tempt al subject matter examination subtests
associated with the authorization(s) listed on the docu-
ment. The current language of 5 CCR §80021.1 allows
for aone-timereissuance of aPIPif the holder attempts
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but does not pass all the appropriate subject matter ex-
amination subtests.

The numbers of PIP reissuances have steadily de-
creased over the past five years. The proposed regula-
tion amendments seek to removetheone-timePIPreis-
suance due to concerns with allowing individuas who
have not yet completed a teacher preparation program
to continue teaching in California public schools for
two years without verification of subject—matter
competence.

EMERGENCY DESIGNATED SUBJECTS PERMIT
FOR 30-DAY SUBSTITUTE TEACHING

SB 52 (Chap. 520, Stats. 2007) was signed on Octo-
ber 12, 2007. The provisions of SB 52 becameeffective
immediately upon signature due to the inclusion of an
urgency clause and created Designated Subjects Career
Technical Education (CTE) Teaching Credentials. Sub-
sequently, SB 1104 (Chap. 576, Stats. 2008) was signed
on September 29, 2008. The bill took effect on January
1, 2009 and further amended the Education Code sec-
tionspertainingtotheissuanceof CTE credentials.

TheTitle5 regulations pertaining to Full-Time/Part—
Time Designated Subjects Vocational Education and
Career Technical Education Teaching Credentias
(8880035, 80035.1, and 80035.5) were amended and
new sections were added (8880034.1, 80034.2,
80034.3) in February 2010 to implement the provisions
of the two bills. The proposed amendmentsto 5 CCR
§80025.5 areto changethetitleof the” Emergency Des-
ignated Subjects Vocational Education Permit for
30-Day Substitute Teaching Service” tothe Emergency
Designated Subjects Career Technical Education Per-
mit for 30-Day Substitute Teaching Service” and to
align the experience requirement with the experience
requirement for the Designated Subjects Three-Year
Preliminary Career Technical Education Teaching Cre-
dential [reference 880034.2(a)(1)].

Objectives and Anticipated Benefits of the Proposed
Reqgulations

The objectives of the proposed regulations amend-
mentsareto:
Reduce from four to two, the number of available
reissuances on Emergency CLAD Permits,
Emergency Bilingual Permits, Emergency
Resource Specidist Permits, and Emergency
Teacher Librarian ServicesPermits;

Removetheone-time Pl Prei ssuance;

Repeal the 5 CCR sections related to emergency
permitsnolonger initially issued or reissued by the
Commission; and

345

e  General clean—up of sections related to teaching
and services permits to align with previous
statutory and regul atory changes.

The Commission anticipates that the proposed
amendmentswill benefit thewelfare of studentsattend-
ing public schoolsin the State of Californiaby limiting
thetime an individual may teach outside of his/her cre-
dentialed area (emergency permits) or teach prior to
completing ateacher preparation program and satisfy-
ing the subject—matter competence requirement (PIPs).
The proposed regulations will promote fairness and
prevent discrimination by ensuring uniformity in re-
quirementsfor individuals serving on teaching and ser-
vices permits. The Commission does not anticipate that
the proposed regulations will result in the protection of
public health and safety, worker safety, or the environ-
ment, the prevention of social inequity or anincreasein
openness and transparency in business and
government.

Determination of Inconsistency/Incompatibility with
Existing State Regul ations

The Commission has determined that the proposed
regulation amendments are not inconsistent or incom-
patiblewith existing regul ations. After conducting are-
view for any regulations that would relate to or affect
this area, the Commission has determined that 5 CCR
880021.1 is the only regulation that allows for reis-
suance of aPIPand 5 CCR §80023.1 istheonly regula-
tion that establishes the reissuance limit for emergency
permits. All other proposed regulation amendments are
general clean—upto align with previous statute and reg-
ulation amendmentsand, therefore, are not inconsi stent
or incompatiblewith existing regul ations.

DOCUMENTS INCORPORATED
BY REFERENCE

None.

DOCUMENTS RELIED UPON IN
PREPARING REGULATIONS

September 2013 Commission agendaitem andinsert:
http://www.ctc.ca.gov/commission/agendas/2012—-09/
2012—09-5C.pdf
http://www.ctc.ca.gov/commission/agendas/2012—-09/
2012—-09-5C —insert.pdf

December 2013 Commission agenda item that in-
cluded approved recommendations:
http://www.ctc.ca.gov/commission/agendas/2012—-12/
2012—-12-5B.pdf
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DISCLOSURES REGARDING THE
PROPOSED ACTIONS

The Commission has made the following initial de-
terminations:
Mandate to local agencies or school districts:
None.

Other non—discretionary costsor savingsimposed
uponlocal agencies: None.

Cost or savingsto any stateagency: None.

Cost or savings in federal funding to the state:
None.

Sgnificant effect on housing costs: None.

Sgnificant statewide adverse economic impact
directly affecting businesses including the ability
of California businesses to compete with
businessesinother states: None.

These proposed regulations will not impose a
mandate on local agencies or school districts that
must be reimbursed in accordance with Part 7
(commencing with section 17500) of the
Government Code.

Cost impactson arepresentative private person or
business: The Commission is not aware of any
cost impactsthat arepresentative private person or
business would necessarily incur in reasonable
compliancewiththeproposed action.

Satement of the Results of the Economic Impact
Assessment [Govt. Code § 11346.5(a)(10)]: The
Commission concludes that it is (1) unlikely that
the proposal will createany jobswithinthe State of
Cdlifornia; 2) unlikely that the proposa will
eliminate any jobs within the State of California;
3) unlikely that the proposal will create any new
businesseswith the State of California; 4) unlikely
that the proposal will eliminate any existing
businesses within the State of California; and 5)
unlikely the proposal would cause the expansion
of businesses currently doing business within the
Stateof California.

The Commission anticipates that the proposed
amendments will benefit the welfare of students
attending public schoolsin the State of California
by limiting the time an individua may teach
outside of his/her credentialed area (emergency
permits) or teach prior to completing a teacher
preparation program and satisfying the
subject—matter competence requirement (PIPs).
The proposed regulations will promote fairness
and prevent discrimination by ensuring uniformity
in requirements for individuals serving on
teaching and services permits. The Commission
does not anticipate that the proposed regulations
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will result in the protection of public health and
safety, worker safety, or the environment, the
prevention of social inequity or an increase in
openness and transparency in business and
government.

Effect on small businesses: The proposed
regulations will not have a significant adverse
economic impact upon business. The proposed
regulations apply only to individuals applying for
teaching or services permitsthat authorize service
inCalifornia spublicschools.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Commission must de-
terminethat no reasonable alternative considered by the
agency or that has otherwise been identified and
brought to the attention of the agency would bemore ef-
fectivein carrying out the purpose for which the action
is proposed, would be as effective as and less burden-
some to affected private persons than the proposed ac-
tions, or would be more cost—effective to affected pri-
vate persons and equally effective in implementing the
statutory policy or other provision of law.

TheCommissioninvitesinterested personsto present
statements or arguments with respect to alternativesto
the proposed regulations during the written comment
period or at the public hearing.

CONTACT PERSON/FURTHER INFORMATION

General or substantive inquiries concerning the pro-
posed action may be directed to Tammy A. Duggan by
telephone at (916) 323-5354 or Tammy A. Duggan,
Commission on Teacher Credentialing, 1900 Capitol
Avenue, Sacramento, CA 95811. Genera question in-
quiriesmay al so bedirected to Janet Bankovich at (916)
323-7140 or at the address mentioned in the previous
sentence. Upon request, a copy of the express terms of
the proposed action and acopy of theinitial statement of
reasonswill bemadeavailable. Thisinformationisalso
available on the Commisson's website at
www.ctc.ca.gov. In addition, al the information on
which this proposal is based is available for inspection
and copying.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

Theentire rulemaking fileisavailable for inspection
and copying throughout the rulemaking process at the
Commission office at the above address. As of the date
this notice is published in the Notice Register, the
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rulemaking file consists of the Notice of Proposed
Rulemaking, the proposed text of regul ations, thelnitial
Statement of Reasons, an economicimpact assessment/
analysis contained in the Initial Statement of Reasons,
Commissionagendaitem 5C (including theinsert) from
the September 2012 meeting, and Commission agenda
item 5B from the December 2012 meeting. Copies may
be obtained by contacting Tammy Duggan at the ad-
dressor tel ephone number provided above.

MODIFICATION OF PROPOSED ACTION

If the Commission proposes to modify the actions
hereby proposed, the modifications (other than nonsub-
stantial or solely grammatical modifications) will be
made available for public comment for at least 15 days
beforethey areadopted.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

The Final Statement of Reasons is submitted to the
Office of Administrative Law as part of the final rule-
making package, after the public hearing. Upon its
completion, copies of the Final Statement of Reasons
may be obtained by contacting Tammy A. Duggan at
(916) 323-5354.

AVAILABILITY OF DOCUMENTSON
THE INTERNET

Copies of the Notice of Proposed Rulemaking, the
Initial Statement of Reasons, and the text of theregula-
tionsin underlineand strikeout can be accessed through
the Commission’swebsiteat www.ctc.ca.gov.

TITLE 8. OCCUPATIONAL SAFETY
AND HEALTH STANDARDS BOARD

NOTICE OF PUBLIC MEETING/PUBLIC
HEARING/BUSINESS MEETING OF THE
OCCUPATIONAL SAFETY AND HEALTH

STANDARDS BOARD AND NOTICE OF

PROPOSED CHANGESTO TITLE 8 OF THE

CALIFORNIA CODE OF REGULATIONS

Pursuant to Government Code Section 11346.4 and
the provisions of Labor Code Sections 142.1, 142.2,
142.3, 142.4, and 144.6, the Occupational Safety and
Health Standards Board of the State of California has
set thetimeand placefor aPublic Meeting, Public Hear-
ing, and BusinessM eeting:
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PUBLICMEETING: On April 18, 2013, at 10:00
am. in the Auditorium of the
State Resources Building
1416 9th Street, Sacramento,
Cdifornia.

At the Public Meeting, the Board will make time
availableto receive comments or proposalsfrominter-
ested persons on any item concerning occupational
safety and health.
PUBLICHEARING: On April 18, 2013, at 10:00
am. in the Auditorium of the
State Resources Building
1416 9th Street, Sacramento,
Cdlifornia.

At the Public Hearing, the Board will consider the
public testimony on the proposed changes to occupa-
tional safety and health standards in Title 8 of the
CaliforniaCodeof Regulations.
BUSINESSMEETING: On April 18, 2013, at 10:00

am. in the Auditorium of the
State Resources Building
1416 9th Street, Sacramento,
Cdlifornia.

At the Business Meeting, the Board will conduct its
monthly business.

DISABILITY ACCOMMODATION NOTICE:
Disability accommodation is available upon request.
Any person with adisability requiring an accommoda:
tion, auxiliary aid or service, or amodification of poli-
cies or procedures to ensure effective communication
and access to the public hearings/meetings of the Oc-
cupational Safety and Health Standards Board should
contact the Disability Accommodation Coordinator at
(916) 274-5721 or the state-wide Disability Accom-
modation Coordinator at 1-866—326-1616 (toll free).
The state-wide Coordinator can aso be reached
through the CaliforniaRelay Service, by dialing 711 or
1-800-735-2929 (TTY) or 1-800-855-3000 (TTY—
Spanish).

Accommodations can include modifications of poli-
ciesor procedures or provision of auxiliary aids or ser-
vices. Accommodationsinclude, but are not limited to,
an Assistive Listening System (ALS), a Computer—
Aided Transcription System or Communication Access
Readltime Trandation (CART), a sign-language inter-
preter, documentsin Braille, large print or on computer
disk, and audio cassette recording. Accommodation re-
quests should be made as soon as possible. Requestsfor
an ALS or CART should be made no later than five (5)
daysbeforethehearing.

NOTICE OF PROPOSED CHANGES

Noticeishereby given pursuant to Government Code
Section 11346.4 and Labor Code Sections 142.1, 142.4
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and 144.5, that the Occupational Safety and Health
Standards Board pursuant to the authority granted by
Labor Code Section 142.3, and to implement Labor
Code Section 142.3, will consider the following pro-
posed revisionsto Title 8, General Industry Safety Or-
ders and Ship Building, Ship Repairing, and Ship
Breaking Safety Ordersof the CaliforniaCode of Regu-
lations, as indicated below, at its Public Hearing on
April 18,2013.

1. TITLE8: GENERAL INDUSTRY SAFETY
ORDERS

Division 1, Chapter 4, Subchapter 7,
Article7, Section3329

Wor kingon (Dismantling)

Pressurized Pipe

GENERAL INDUSTRY SAFETY
ORDERS

Chapter 4, Subchapter 7, Article 109,
Section5197 — Appendix A,
Subsection (c)(1)

Laboratory Accreditation for
Diacetyl Analysis

SHIPBUILDING, SHIP
REPAIRING AND SHIP
BREAKING SAFETY ORDERS
Division 1, Chapter 4, Subchapter 18,
Article2, Section 8352

Scopeand Application —

Ship Building

Descriptionsof theproposed changesareasfollows:

1. TITLES8: GENERAL INDUSTRY SAFETY
ORDERS
Division 1, Chapter 4, Subchapter 7,
Article7, Section3329
Workingon (Dismantling)
Pressurized Pipe

2. TITLES:

3. TITLES:

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

The proposed rulemaking is in response to an Oc-
cupational Safety and Health AppealsBoard (OSHAB)
Decisioninthe Matter of Irwin Industries, Docket Nos.
08-R6D4-1454 through 1456 (initially dated Septem-
ber 25, 2008, erratum dated July 7, 2011), wherean Ad-
ministrative Law Judge found that Section 3329(d) did
not require an employer to control hazardous energy
during aproject wherealiquid—-conveying pipelinewas
being modified. In the matter covered by the OSHAB
decision, the employee installed an inflatable plug in
the pipelinetoisolate himself from the pipeline'sener-
gy (pressure created by superheated water and oil resi-
dues) while he worked. Pressure behind the plug dis-
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lodged the plug and expelled it out of the pipe, striking
the employee and seriously injuring him. The current
regulation only requiresthe employer to control the po-
tential energy inside while opening or dismantling the
pipeline. Theemployeewasseverely injured duringthe
modification project, but because the injury did not oc-
cur whilethe pipelinewasbeing opened or dismantled,
Section 3329(d) did not apply. The proposed rulemak-
ing will require an employer to provide for employee
safety throughout the entire process of pipeline mainte-
nance, repair or modification, and not only when the
pipelineisinitially opened or dismantled.
Thisproposed rulemaking action:
Is based on the following authority and reference:
Labor Code Section 142.3, which states, at
subsection (a)(1) that the Board is “the only
agency in the state authorized to adopt
occupational safety and health standards.” When
read in its entirety, Section 142.3 requires that
Cdlifornia have a system of occupational safety
and health regulations that at least mirror the
equivalent federal regulations and that may be
more protective of worker health and safety than
are the federal occupational safety and health
regulations.

Differs from existing federal standards, in that
thereareno federal regulations, which addressthis
hazard. The entirety of the rulemaking action
exceeds the protections of federal regulations
because there is no federal equivaent for
comparison.

Is not inconsistent or incompatible with existing
state regulations. Thisproposal is part of asystem
of occupational safety and health regulations. The
consistency and compatibility of that system’'s
component regulationsis provided by such things
as: (1) the requirement of the federal government
and the Labor Code to the effect that the state
regulations be at least as effective astheir federal
counterparts, and (2) the requirement that all state
occupational safety and health rulemaking be
channeled through a single entity (the Standards
Board).

Isthe least burdensome effective alternative. The
proposed change is administrative in nature and
requires only slight modifications, if any, to an
employer’s existing programs. Many companies
aready comply with the requirements of the
proposed change by preventing uncontrolled
releases from pipelines while employees are
working on the lines. The proposed change
clarifies the requirement that employers provide
for employee safety, not only when opening or
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dismantling a pipe line, but throughout the entire
repair, maintenance, or modification project.

Section 3329. PipelL ines.

Section 3329 provides safety requirementsfor work-
ing on and around pipe lines. The regulation protects
employeesfrom the contents of the pipelinesby requir-
ing supports to prevent vibration, proper construction
and maintenance to prevent rupture, and protection of
employees when exposed to leaking or off—gassing
pipes. Subsection (d) requiresan employer to take steps
to prevent a sudden release of pressure or spraying of
liquid when pipelinesareopened or dismantled.

A new subsection (e) will be added, which reads: “ At
all times during the repair, modification, or mainte-
nance work, energy within the system shall be con-
trolled to prevent an uncontrolled release that could
causeinjury.”

The proposed addition will require the employer to
ensurethat the energy within the piping systemis suffi-
ciently controlled sothat it doesnot injurean employee.
Using the same equipment and procedures required to
safely open or dismantlethe pipeline, theemployer will
now needto providefor employee safety throughout the
entire work process. Consequently, employee safety
will beenhanced by theproposal.

COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto State Agencies

No costs or savings to state agencies will result as a
consequenceof theproposed action.

| mpact on Housing Costs

TheBoard hasmade aninitia determination that this
proposal will not significantly affect housing costs.

Impact on Businesses/Significant  Statewide
Adverse Economic Impact Directly Affecting
Businesses Including the Ability of California
Businessesto Compete

TheBoard hasmade adetermination that thispropos-
al will not result in asignificant, statewide adverse eco-
nomic impact directly affecting businesses, including
the ability of California businesses to compete with
businessesinother states.

The proposed change is administrative in nature and
requiresonly slight modifications, if any, to an employ-
er'sexisting programs. Many companies already com-
ply with the requirements of the proposed change by
preventing uncontrolled rel eases from pipe lineswhile
employeesareworking.

Cost Impact on PrivatePer sonsor Businesses

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
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ly incur in reasonable compliance with the proposed
action.
Costsor Savingsin Federal FundingtotheState
Theproposal will not result in costsor savingsinfed-
era fundingtothestate.
Costs or _Savings to Local Agencies or School
DistrictsRequired tobeReimbur sed
No costs to local agencies or school districts are re-
quired to be reimbursed. See explanation under “ Deter-
mination of Mandate.”
Other Nondiscretionary Costs or Savings | mposed
on L ocal Agencies
Thisproposal doesnotimposenondiscretionary costs
or savingsonlocal agencies.

DETERMINATION OF MANDATE

The Occupational Safety and Health Standards
Board has determined that the proposed standard does
not impose alocal mandate. Therefore, reimbursement
by the stateisnot required pursuant to Part 7 (commenc-
ing with Section 17500) of Division 4 of the Govern-
ment Code because the standard does not constitute a
“new program or higher level of service of an existing
program within the meaning of Section 6 of Article X111
B of theCaliforniaConstitution.

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
X111 B of the California Constitution is one which car-
ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
policy, imposes unique requirements on local govern-
ments and does not apply generally to all residents and
entitiesin the state. (County of L os Angelesv. State of
California(1987) 43Cal.3d 46.)

The proposed standard does not require local agen-
ciesto carry out the governmental function of providing
servicesto the public. Rather, the standard requires lo-
cal agenciestotakecertainstepsto ensurethe safety and
health of their own employees. Moreover, the proposed
standard does not in any way require local agenciesto
administer the California Occupational Safety and
Health program. (See City of Anaheim v. State of
California(1987) 189 Cal.App.3d 1478.)

The proposed standard does not impose unique re-
quirements on local governments. All state, local and
private employers will be required to comply with the
prescribed standard.

EFFECT ON SMALL BUSINESSES AND
RESULTS OF THE ECONOMIC
IMPACT ASSESSMENT

The Board has determined that the proposed amend-
ment may affect small businesses. However, no eco-
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nomic impact is anticipated. The proposal would pro-
videbusinesses, small or large, clear directioninrequir-
ing that employers use the same equipment and proce-
duresto safely open or dismantle apipelinethroughout
theentirework processto prevent uncontrolled pressur-
ization and struck by accidents, which can result in seri-
ousemployeeinjury. Thisregulatory proposal will pro-
mote worker safety and protect employees from the
hazards associated with modifying liquid—conveying
pipelines.

Therefore, the proposed regul ation will not have any
effect on the creation or elimination of Californiajobs
or the creation or elimination of California businesses
or affect the expansion of existing Cdifornia
businesses.

ALTERNATIVES STATEMENT

TheBoard must determinethat no reasonablealterna-
tiveit considered to the regulation or that has otherwise
beenidentified and brought to its attention would either
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons or would be
more cost—effective to affected private persons and
equally effective in implementing the statutory policy
or other provision of law than the proposal describedin
thisNotice.

2. TITLE8 GENERAL INDUSTRY SAFETY
ORDERS

Chapter 4, Subchapter 7, Article 109,
Section 5197 — Appendix A,
Subsection (c)(1)

Laboratory Accreditation for
Diacetyl Analysis

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

Pursuant to CaliforniaLabor Code Section 142.3, the
Occupational Safety and Heath Standards Board
(Board) may adopt, amend, or repeal occupational safe-
ty and health standards or orders. Section 142.3 permits
the Board to prescribe, where appropriate, suitable pro-
tective equipment and control or technological proce-
dures to be used in connection with occupational haz-
ardsand providefor monitoring or measuring employee
exposure for their protection. The Division of Occupa-
tional Safety and Health (Division) requests the Board
to amend Section 5197, Appendix A — Diacetyl Sam-
pling and Analytical Protocol (Mandatory), subsection
(c)(2) regarding the accreditation of laboratories that
perform analysisof diacetyl samples.
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Currently Section 5197, Appendix A, subsection
(©)(1) stipulatesthat all (diacetyl) samplesshall be ana-
lyzed by alaboratory accredited in accordance with the
program of the American Association for Laboratory
Accreditation. The Division was notified by a stake-
holder that this requirement omits analytical laborato-
ries accredited by American Industrial Hygiene
Association (AIHA) Laboratory Accreditation Pro-
grams, LL Cthat performdiacetyl sampleanalysis.

TheDivision reviewed relevant information and rec-
ommends that the Board modify the subsection to in-
cludelaboratories accredited by AIHA Laboratory Ac-
creditation Programs, LL C or other International L abo-
ratory Accreditation Cooperation mutual recognition
signatory. Theintended effect of the proposed changeis
to encompass all conforming laboratory accreditation
bodies, thereby increasing the number of laboratories
that employerscanselect for diacetyl analysis.

These additional laboratories would be subject to the
current requirement in Section 5197, Appendix A, sub-
section (€)(4) that they participatein an appropriate na-
tional sample testing scheme such as the Proficiency
Analytical Testing Program (PAT) for organics that is
sponsored by the AIHA. Thisregulatory proposal isin-
tended to provide worker safety at places of employ-
mentinCalifornia
Thisproposed rulemaking action:

I's based on the following authority and reference:
Labor Code Section 142.3, which states, at
subsection (a)(1) that the Board is “the only
agency in the state authorized to adopt
occupational safety and health standards.” When
read in its entirety, Section 142.3 requires that
Cdlifornia have a system of occupational safety
and health regulations that at least mirror the
equivalent federal regulations and that may be
more protective of worker health and safety than
are the federal occupational safety and health
regulations.

Differs from existing federa regulations, in that
federal OSHA doesnot have aspecific counterpart
standard for occupational exposure to food
flavoringscontaining diacetyl.

Is not inconsistent or incompatible with existing
state regulations. Thisproposal is part of asystem
of occupational safety and health regulations. The
consistency and compatibility of that system’s
component regulationsis provided by such things
as: (1) the requirement of the federal government
and the Labor Code to the effect that the state
regulations be at least as effective astheir federal
counterparts, and (2) the requirement that all state
occupational safety and health rulemakings be
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channeled through a single entity (the Standards
Board).

Isthe least burdensome effective alternative. The
proposal will provide California employers more
laboratories to choose from to comply with the
analytical requirements specified in Section 5197,
Appendix A, subsection (c)(1). No aternative
proposal hasbeen suggested.

COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto State Agencies

No costs or savings to state agencies will result as a
consequenceof theproposed action.

| mpact on Housing Costs

TheBoard hasmade aninitia determination that this
proposal will not significantly affect housing costs.

Impact on Businesses/Significant _ Statewide
Adverse Economic Impact Directly Affecting
Businesses Including the Ability of California
Businessesto Compete

The Board hasmade aninitia determination that this
proposal will not result in a significant, statewide ad-
verse economic impact directly affecting businesses,
including the ability of California businesses to com-
pete with businesses in other states. The proposal will
alow Californiaemployersto use more laboratoriesto
comply with the analytical requirements specified in
Section 5197, Appendix A, subsection (¢)(1).

Cost Impact on PrivatePer sonsor Businesses

The Board isnot aware of any cost impact that arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliance with the proposed
action.
Costsor Savingsin Federal FundingtotheState

Theproposal will not resultin costsor savingsinfed-
era fundingtothestate.
Costs or Savings to Local Agencies or School
DistrictsRequiredtobeReimbur sed

No costs to local agencies or school districts are re-
quired to be reimbursed. See explanation under “ Deter-
mination of Mandate.”
Other Nondiscretionary Costs or Savings | mposed
on L ocal Agencies

Thisproposal doesnotimposenondiscretionary costs
or savingsonlocal agencies.

DETERMINATION OF MANDATE

The Occupational Safety and Health Standards
Board hasdetermined that the proposed regul ation does
not impose alocal mandate. Therefore, reimbursement
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by thestateisnot required pursuant to Part 7 (commenc-
ing with Section 17500) of Division 4 of the Govern-
ment Code because the proposed amendment will not
require local agencies or school districtsto incur addi-
tiona costs in complying with the proposal. Further-
more, this regulation does not constitute a “new pro-
gram or higher level of service of an existing program
within the meaning of Section 6 of Article X111 B of the
CaliforniaConstitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
X111 B of the California Constitution is one which car-
ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
policy, imposes unique reguirements on local govern-
ments and does not apply generally to all residents and
entitiesin the state. (County of Los Angelesv. State of
Cdlifornia(1987) 43Cal.3d46.)

The proposed regul ation does not require local agen-
ciesto carry out thegovernmental function of providing
servicestothe public. Rather, theregulation requires|o-
cal agenciestotakecertainstepsto ensurethesafety and
health of their own employees only. Moreover, the pro-
posed regul ation doesnot inany way requirelocal agen-
cies to administer the California Occupational Safety
and Health program. (See City of Anaheim v. State of
Cdlifornia(1987) 189 Cal.App.3d 1478.)

The proposed regulation does not impose unique re-
quirements on local governments. All state, local and
private employers will be required to comply with the
prescribed standard.

EFFECT ON SMALL BUSINESSES AND
RESULTS OF THE ECONOMIC
IMPACT ASSESSMENT

The Board has determined that the proposed amend-
ment may affect small businesses. However, no adverse
economic impact is anticipated. The proposa will al-
low California employers to use more laboratories to
comply with the analytical requirements specified in
Section 5197, Appendix A, subsection (c)(1). Conse-
quently, it is believed that this regul atory proposal will
haveminimal impact upon Californiaemployers.

Therefore, the proposed regulation will not have any
effect on the creation or elimination of Californiajobs
or the creation or elimination of California businesses
or affect the expansion of existing California
businesses.

ALTERNATIVES STATEMENT

TheBoard must determinethat no reasonableaterna-
tiveit considered to the regulation or that has otherwise
beenidentified and brought to itsattention would either
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be more effective in carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons or would be
more cost—effective to affected private persons and
equally effective in implementing the statutory policy
or other provision of law than the proposal describedin
thisNotice.
3. TITLE8 SHIPBUILDING,SHIP
REPAIRING AND SHIP
BREAKING SAFETY ORDERS
Division 1, Chapter 4, Subchapter 18,
Article2, Section8352

Scopeand Application —

Ship Building

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

The Occupational Safety and Hedth Standards
Board (Board) initiates this rulemaking proposal based
upon areview of the application language contained in
Section 8352 of the Ship Building, Ship Repairing and
Ship Breaking Safety Orders. Section 8352 limits the
application of Subchapter 18 safety orders to ships of
wood or metal construction, whilethe equivalent feder-
al regulation, 29 CFR 1915.2(a) doesnot limit the scope
of theregulation by thetypeof construction materials.

This rulemaking action proposes amending Section
8352 to remove the phrase “ of wood or metal construc-
tion” to bring Section 8352 into line with 29 CFR
1915.2(a). The proposed amendment is intended to be
at least as effective as (ALAEA) the Federa standard
which does not mention ship building construction ma-
terials. Thisregulatory proposal isintended to provide
worker safety at placesof employmentin California.
Thisproposed rulemaking action:

Is based on the following authority and reference:
Labor Code Section 142.3, which states, at
Subsection (a)(1) that the Board is “the only
agency in the state authorized to adopt
occupational safety and health standards.” When
read in its entirety, Section 142.3 requires that
Cdlifornia have a system of occupationa safety
and hedth regulations that at least mirror the
equivalent federal regulations and that may be
more protective of worker health and safety than
are the federal occupational safety and health
regulations.

AlignsTitle 8 with the equivalent federal standard
by removing the Title 8, wood and metal vessel
limitation. The proposal will ensure that Title8is
ALAEA theequivalent Federal standard.

Is not inconsistent or incompatible with existing
state regulations. Thisproposal is part of asystem
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of occupational safety and health regulations. The
consistency and compatibility of that system’s
component regulationsis provided by such things
as: (1) the requirement of the federal government
and the Labor Code to the effect that the State
regulations be at least as effective as their federal
counterparts, and (2) the requirement that all state
occupational safety and health rulemakings be
channeled through a single entity (the Standards
Board).

Isthe least burdensome effective aternative. The
proposal is consistent with the existing Federal
standard which appliesto all vesselsregardless of
themateriasof construction.

Section 8352. Application of TheseOrders.

Existing Section 8352 limits the application of Sub-
chapter 18 to vessels or similar floating structures
constructed of wood or metal irrespective of typeor de-
scription. Theequivalent Federal shipbuilding standard
isnot limited to vessels of wood or metal construction
andthereby appliestoall vessel sregardlessof construc-
tion material. The proposed amendment will render
Title 8, Section 8352 ALAEA the Federal standard as
required by Labor Code Section 142.3(a)(2).

COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto StateAgencies

No costs or savings to state agencies will result as a
consequenceof theproposed action.
Impact on Housing Costs

The Board hasmade aninitial determination that this
proposal will not significantly affect housing costs.
Impact on _ Businesses/Significant _ Statewide
Adverse Economic Impact Directly Affecting
Businesses Including the Ability of California
Businessesto Compete

TheBoard has made adetermination that this propos-
al will not result in asignificant, statewide adverse eco-
nomic impact directly affecting businesses, including
the ability of California businesses to compete with
businessesin other states. The proposal expandsthe ap-
plication of the existing standard by dropping all men-
tion of shipbuilding materials. The amendment is con-
sistent with 29 CFR 1915.2(a) and renders Title 8, Sec-
tion 8352 ALAEA theFederal standard.
Cost Impact on PrivatePer sonsor Businesses

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliance with the proposed
action.
Costsor Savingsin Feder al FundingtotheState

Theproposal will not resultin costsor savingsinfed-
eral fundingtothestate.
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Costs or _Savings to Local Agencies or School
DistrictsRequired tobeReimbur sed

No costs to local agencies or school districts are re-
quired to bereimbursed. See explanation under “ Deter-
mination of Mandate.”
Other Nondiscretionary Costs or Savings | mposed
on L ocal Agencies

Thisproposal doesnot imposenondiscretionary costs
or savingsonlocal agencies.

DETERMINATION OF MANDATE

The Occupational Safety and Health Standards
Board has determined that the proposed standard does
not impose alocal mandate. Therefore, reimbursement
by the stateisnot required pursuant to Part 7 (commenc-
ing with Section 17500) of Division 4 of the Govern-
ment Code because the proposed amendments will not
require local agencies or school districts to incur addi-
tional costs in complying with the proposal. Further-
more, this standard does not constitute a“new program
or higher level of service of an existing program within
the meaning of Section 6 of Article XIII B of the
CdliforniaConstitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
X111 B of the California Constitution is one which car-
ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
policy, imposes unique requirements on local govern-
ments and does not apply generally to all residents and
entitiesin the state. (County of L os Angelesv. State of
Cdlifornia (1987) 43 Cal.3d 46.) This proposed stan-
dard does not require local agencies to carry out the
governmental function of providing servicesto the pub-
lic. Rather, the standard requireslocal agenciesto take
certain stepsto ensurethe safety and health of their own
employeesonly. Moreover, thisproposed standard does
not in any way require local agenciesto administer the
Cdlifornia Occupational Safety and Health program.
(See City of Anaheim v. State of California (1987) 189
Cal.App.3d1478.)

This proposed standard does not impose unique re-
quirements on local governments. All state, local and
private employers will be required to comply with the
prescribed standards.

EFFECT ON SMALL BUSINESSES AND
RESULTS OF THE ECONOMIC
IMPACT ASSESSMENT

The Board has determined that the proposed amend-
ment may affect small businesses. However, no adverse
economic impact is anticipated. The proposal corrects
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an oversight in the scope and application of the State’s
shipyard safety standards. Discussions with a major
California shipyard stakeholder indicate that portions
of California shipbuilding, ship repair and ship break-
ing operations are within the jurisdiction of Federal
OSHA and portions are within the jurisdiction of the
Division of Occupational Safety and Health. Itisappar-
ent from the stakehol der discussionsthat for the sake of
operational efficiency, federal and state shipyard stan-
dards are applied uniformly regardless of the material
of construction. Consequently, it is believed that this
regulatory proposal will have minimal impact upon
Cdlifornia shipyard employers and render Title 8 SSO
at least as effective as the Federal standard as required
by the CaliforniaL abor Code.

Therefore, the proposed regulation will not have any
effect on the creation or elimination of Californiajobs
or the creation or elimination of California businesses
or affect the expansion of existing Cdifornia
businesses.

ALTERNATIVES STATEMENT

TheBoard must determinethat no reasonableaterna-
tiveit considered to the regulation or that has otherwise
beenidentified and brought to its attention would either
be more effectivein carrying out the purpose for which
the actionis proposed or would be as effective and less
burdensome to affected private persons or would be
more cost—effective to affected private persons and
equally effective in implementing the statutory policy
or other provision of law than the proposal described in
thisNotice.

A copy of the proposed changes in STRIKEOUT/
UNDERLINE format isavailable upon request madeto
the Occupational Safety and Health Standard Board's
Office, 2520 Venture Oaks Way, Suite 350, Sacramen-
to, CA 95833, (916) 274-5721. Copies will aso be
availableat thePublic Hearing.

AnINITIAL STATEMENT OF REASONS contain-
ing a statement of the purpose and factual basisfor the
proposed actions, identification of the technical docu-
ments relied upon, and a description of any identified
alternatives has been prepared and is avail able upon re-
quest fromthe StandardsBoard’ sOffice.

Notice is also given that any interested person may
present statements or arguments orally or in writing at
the hearing on the proposed changes under consider-
ation. Itisrequested, but not required, that written com-
ments be submitted so that they are received no later
than April 12, 2013. Theofficial record of the rulemak-
ing proceedings will be closed at the conclusion of the
public hearing and written comments received after
5:00 p.m. on April 18, 2013, will not be considered by
the Board unless the Board announces an extension of
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time in which to submit written comments. Written
comments should be mailed to the address provided be-
low or submitted by fax at (916) 274-5743 or e-mailed
at oshsb@dir.cagov. The Occupational Safety and
Health Standards Board may thereafter adopt the above
proposals substantially as set forth without further
notice.

The Occupational Safety and Health Standards
Board’srulemakingfileon the proposed actionsinclud-
ing al the information upon which the proposals are
based are open to public inspection Monday through
Friday, from 8:30 am. to 4:30 p.m. at the Standards
Board's Office, 2520 Venture Oaks Way, Suite 350,
Sacramento, CA 95833.

The full text of proposed changes, including any
changesor modificationsthat may bemadeasaresult of
the public hearing, shall be available from the Execu-
tive Officer 15 days prior to the date on which the Stan-
dardsBoard adoptsthe proposed changes.

Inquiries concerning either the proposed administra-
tive action or the substance of the proposed changes
may be directed to Marley Hart, Executive Officer, or
Mike Manieri, Principal Safety Engineer, at (916)
274-5721.

You can accessthe Board'snoticeand other materials
associated with this proposal on the Standards Board's
homepage/website address which is http://www.dir.
ca.gov/oshsh. Once the Final Statement of Reasonsis
prepared, it may be obtained by accessing the Board's
website or by calling the telephone number listed
above.

TITLE 16. CALIFORNIA STATE
BOARD OF OPTOMETRY

NOTICE IS HEREBY GIVEN that the California
State Board of Optometry (hereafter “Board”) is pro-
posing to take the action described in the Informative
Digest. Any person interested may present statements
or arguments orally or in writing relevant to the action
proposed at ahearingtobeheld at:

Department of Consumer Affairs
2420 Del Paso Road, YosemiteRoom
Sacramento, Califor nia95834
Monday, April 15,2013

10:00a.m.

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in this Notice, must be received by the Board at
its office not later than 5:00 p.m. on Monday, April 15,
2013, or must be received by the Board at the hearing.
TheBoard, uponitsown motion or at theinstance of any
interested party, may thereafter adopt the proposals
substantially as described below or may modify such
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proposalsif such modifications are sufficiently related
to the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be availablefor 15 days prior to its adoption
from the person designated in thisNotice as contact per-
son and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the
proposal.

Authority and Reference: Pursuant to the authority
vested by Sections 3025, 3044, 3075, 3152, and 3152.5
of the Business and Professions Code, and to imple-
ment, interpret or make specific Sections 3075, 3078,
3151, 3151.1, 3152, and 3152.5 of said Code, the Board
is considering changesto Division 15 of Title 16 of the
CaliforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST

Informative Digest:

The Board currently regulates about 8,000 licensees.
The Board’s highest priority is the protection of the
public when exercising its licensing, regulatory, and
disciplinary functions. The primary methods by which
the Board achievesthisgoal are: issuing licensesto eli-
gible applicants, investigating complaints against li-
censees, and disciplining licenseesfor viol ating the Op-
tometry PracticeAct.

Business and Profession Code (BPC) section 3025
authorizes the Board to adopt, amend, or repeal such
rulesand regulations asmay bereasonably necessary to
enable the Board to carry into effect the provisions of
the Optometry Practice Act.

Theprimary purpose of thisproposal istoimplement,
and make specific the fees established by Senate Bill
1215 (Emmerson, Chapter 359, Statutes of 2012), spe-
cifically BPC sections 3151, 3151.1, and 3152. BPC
section 3151 createsaretired license status for optome-
trists, and BPC section 3151.1 creates aretired license
statuswith volunteer designation. BPC section 3152 es-
tablishes fee ranges for these retired licenses, and the
rangefor therenewal feefor theretired licensewith vol-
unteer designation.

Policy Statement Overview/Anticipated Benefits of
Proposal:

The fee implementation, established by SB 1215
through these proposed regulations will permit the
Board to issue the retired license, and retired license
with volunteer designation statuses. Without an estab-
lishedfee, theBoard cannot issuetheretired|licenses.

Previously, when licensed optometrists retired from
practice, they could either be placed on inactive status
or allow their license to expire. By requesting to be
placed oninactivestatus, licenseeshad to pay abiennial
fee of $425 and were not permitted to practice in




CALIFORNIA REGULATORY NOTICE REGISTER 2013, VOLUME NO. 9-Z

Cdlifornia. In addition, they were exempt from comply-
ing with continuing education requirements. If optome-
tristsallowed their license to expire, they would pay no
fee to the Board, and their license would go into delin-
quent statusand be cancelled after threeyears.

There were two major complaints among licensees
regarding the license status options available to them
upon retirement. First, renewing under inactive status
requires licensees to pay the renewal fee every two
years when they have no intention of ever practicing
again. Secondly, if licensees choose not to pay the fees
and havetheir license expire, they are considered delin-
quent until thelicenseiscancelled after threeyears. De-
linquency implies that the licensee is non—compliant
with Board reguirements, such as past due fees or not
fulfilling the continuing education requirements. It is
unacceptable that licensees should be given a delin-
quent status and have their reputations tarnished when
they simply areretired.

Licensed optometrists also requested that the Board
createaretired licensewith volunteer designation. This
would permit retired optometrists to provide optomet-
ric serviceswithout compensation at healthfairs, vision
screenings, and public service eye programs. Many
charitable organi zationsneed vol unteer optometristson
atemporary or permanent basis, and this license status
would make it easier for these organizations to obtain
these services. Moreover, simplifying the process of
obtaining aretired license with volunteer designation
will encourage retired optometrists to volunteer, in-
creasing access to care for many underserved
communities.

Consistency and Compatibility with Existing State
Regulations:

The Board has evaluated this regulatory proposal,
and it is not inconsistent or incompatible with existing
stateregulations.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Funding to the State: Currently, there are 781 optome-
triststhat areat retirement age. The Board estimatesthat
25% (about 195) of these optometristswill choosetore-
tireat somepoint, but itisunknownwhen. Thesamees-
timate appliesto optometriststhat chooseto retire with
avolunteer designation. TheBoard doesnot anticipatea
large number of optometrists suddenly retiring because
thisoptionisavailable. An optometrist’saverageretire-
ment ageis70yearsold.

In order for the Board to absorb the workload
associated with processing therequestsfor theseretired
licenses and to renew theretired license with volunteer
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designation, the Board will need to charge a non—
refundable processing fee of $25 for theretired license,
$50 for theretired license with avolunteer designation,
and $50 for therenewal of aretired licensewithavolun-
teer designation. Thisfeewill offset thecostsassociated
with staff’s processing of the requests. For licensees
who arein adelinquent status (total of 417 at retirement
age) that are seeking to retire or retire with volunteer
designation, there will be additional delinquency fees
that must be paid prior to the issuance of theretired li-
censes. BPC sections 3151 and 3151.1 require that |i-
censees applying for these licenses hold a current and
active optometrist license to apply. These fees are cal-
culated on a case-by—case basis and may go up to
$3,000 once all delinquency and outstanding renewal
fees have been calculated pursuant to BPC sections
3146-3147.7.

The Board will experience apossible lossin revenue
because optometrists that once kept their license active
or inactive for $425 biennially, who considered them-
selvesretired, cannow legally retireand pay aone-time
feeof $25, or $50 biennially to be aretired volunteer. If
25% of optometrists at retirement age retire or retire
with volunteer designation, the potential revenue loss
would be $37,000 to $41,000 per year for each license
status. Thisisover aspan of 20years.

Nondiscretionary Costs/Savingsto L ocal Agencies:

None.

L ocal Mandate:

None.

Cost to Any L ocal Agency or School District for Which
Government Code Sections 17500-17630 Require
Reimbursement:

None.

Business|mpact:

The Board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states.

AND

Thefollowing studies/relevant datawererelied upon
inmakingtheabovedetermination:

These proposed regulations will provide the Board
with the means to implement, and make specific BPC
sections 3151, 3151.1, and 3152, as they pertain to li-
censed optometrists interested in retiring, or retiring
withvolunteer designation.

An optometrist retires because he or she chooses to
retire. If the optometrist owns a business, it may either
be sold, or closed. If the optometrist works for a busi-
ness, they will leave that place of employment, anditis
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the employer’s responsibility to hire a replacement.
While ahigh level of experience and knowledgeislost
when an optometrist retires, it isnecessary and opensup
new opportunitiesto the incoming workforce and busi-
nesses. It isalsoimportant to notethat prior to SB 1215
and the creation of theretired license statusfor thispro-
fession, optometristshave been considering themselves
retired and taking the above steps. The only difference
isthat in the past, instead of having a retired designa-
tion, they wereactive, inactiveor delinquent.

Cost Impact on Representative Private Person or
Business:

The cost impacts that arepresentative private person

or businesswould necessarily incur in reasonable com-
pliance with the proposed action and that are known to
theBoardare:
All optometrists who choseto retirewill incur the
Board's non—refundabl e processing fee of $25 for
theretiredlicense, $50for theretired licensewitha
volunteer designation, and $50for therenewal of a
retiredlicensewith avolunteer designation.

For licenseeswho arein adelinquent status (total
of 417 at retirement age) that are seeking to retire
or retirewith avolunteer designation, therewill be
additional delinguency feesthat must bepaid prior
to the issuance of the retired licenses. BPC
sections 3151 and 3151.1 require that licensees
applying for these licenses hold a current and
active optometrist license to apply. Thesefeesare
calculated on a case-by—case basis and may go up
to $3,000 once al delinquency and outstanding
renewal fees have been calculated pursuant to
BPC sections3146-3147.7.

If the optometrist ownsabusiness, whenitissold,
he or she will make a profit that can be used for
retirement. The optometrist may incur acost when
transferring records to another practitioner and/or
storing recordsincompliancewiththelaw.

If the optometrist is an employee, when he or she
retires, their employer will be responsible for
filling thevacant position.

An employee of a business sold or closed by a
retiring optometrist may losetheir job.

Effect onHousing Costs:
None.

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tions would not affect small businesses. This proposal
only establishes the fees needed to implement the
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Board's retired licenses created pursuant to SB 1215.
Prior to the passage of this legislation, optometrists
were considering themselves retired and taking the
steps necessary to sell or close their businesses, if they
owned one. The only difference is that in the past,
instead of having aretired designation, they were ac-
tive, inactiveor delinquent.

RESULTS OF ECONOMIC IMPACT
ASSESSMENT/ANALY SIS

| mpact on Jobs/Businesses:

The Board has determined that this regulatory pro-
posal will not have a significant impact on the creation
of jobs or new businesses or the elimination of jobs or
existing busi nessesor theexpansion of businessesinthe
Stateof California.

Thisproposa impactslicensed optometristsat retire-
ment agewho areinterestedin becominglegally retired,
or retiring with volunteer designation. That in turn may
result in retiring optometrists selling or closing their
business, which may result in their employees losing
their jobs. If the businessis sold to another optometrist
or another industry, it could be considered anew oppor-
tunity for the new workforce. The reverse would occur
if nobody is able to buy the business. If thereisanin-
crease in retired volunteer optometrists, charitable or-
ganizations that host health fairs, visions screenings,
and public eyeservice programsmay expand duetothis
new resourceof volunteers.

Benefitsof Regulation:

The Board has determined that this regulatory pro-
posal will havethefollowing benefitsto health and wel-
fare of Californiaresidents, worker safety, and state's
environment:

This regulatory proposal benefits the health and
welfare of California residents, specificaly
uninsured or under—insured individuals. Retired
optometrists who decide to obtain the volunteer
designation will be ableto provide free services at
health fairs, visions screenings, and public eye
serviceprograms.

This regulatory proposal does not affect worker
safety because the focus of this regulation is to
establish appropriate fees so that optometrists can
retire pursuant to BPC sections3151 and 3151.1.

Thisregulatory proposal doesnot affect thestate's
environment becausethefocusof thisregulationis
to establish appropriate fees, so that optometrists
can retire pursuant to BPC sections 3151 and
3151.1.
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CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonablealterna-
tiveit considered to the regulation or that has otherwise
been identified and brought to its attention would be
moreeffectivein carrying out the purposefor whichthe
action is proposed, would be as effective and less
burdensome to affected private persons than the pro-
posal described in this Notice, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat theabove-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions, and any document incorporated by reference, and
of the initial statement of reasons, and all of the in-
formation uponwhichthe proposal isbased, may beob-
tained at the hearing or prior to the hearing upon request
from the Board at 2450 Del Paso Road, Suite 105, Sac-
ramento, California95834.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebasediscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below or by acces-
singthewebsitelisted below.

CONTACT PERSON

Inquiriesor comments concerning the proposed rul e-
making action may beaddressed to:
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Name: Andreal eiva, Policy Analyst

Address: 2450 Del Paso Road, Suite 105
Sacramento, CA 95834

TelephoneNo.: 916-575-7182

Fax No.: 916-575-7292

E—mail Address: andrea.leiva@dca.ca.gov

Thebackup contact personis:

Name: MonaM aggio, Executive Officer

Address; 2450 Del Paso Road, Suite 105
Sacramento, CA 95834

TelephoneNo.: 916-575-7176

Fax No.: 916-575-7292

E—mail Address: mona.maggio@dca.ca.gov

Website Access: Materias regarding this proposal
canbefound at http://www.optometry.ca.gov/
lawsregs/propregs.shtml.

TITLE 16. BOARD FOR PROFESSIONAL
ENGINEERS, LAND SURVEYORS, AND
GEOLOGISTS

NOTICE IS HEREBY GIVEN that the Board for
Professional Engineers, Land Surveyors, and Geolo-
gists(Board) isproposing totaketheaction describedin
the Informative Digest. The Board does not intend to
hold a hearing in this matter. If an interested party
wishes that a hearing be held, he or she must make the
request in writing to the Board no later than 5 p.m. on
April 1,2013. The Board, upon itsown motion or at the
instance of any interested party, may thereafter adopt
the proposals substantially as described below or may
modify such proposals if such modifications are suffi-
ciently relatedtotheoriginal text.

With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in the Notice as contact person and will
be mailed to those persons who submit written or oral
testimony related to this proposal or who have re-
quested notification of any changestotheproposal.

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in this Notice, must be received by the Board at
itsofficenot later than 5:00 p.m. on April 15, 2013.

Authority and Reference: Pursuant to the authority
vested by Sections 6716, 7818, and 8710 of the Busi-
nessand Professions Code, and toimplement, interpret,
or make specific Sections 123, 123.5, 496, and 7844 of
said Code, the Board is considering changes to Divi-
sions5and 29 of Title 16 of the CaliforniaCode of Reg-
ulationsasfollows:




CALIFORNIA REGULATORY NOTICE REGISTER 2013, VOLUME NO. 9-Z

INFORMATIVE DIGEST

Itistheintent of the Board to ensurethat itslaws are
clear, concise, efficient, and necessary. To that extent,
staff is proposing regulation amendments to the en-
forcement components of the Professional Engineers
Act, Professional Land Surveyors Act, and Geologist
and Geophysicist Act sothat they areall similar in con-
tent and form. These modificationswould makeit easi-
er for the consumers of California and the Board's ap-
plicants, licensees, and certificate holders to compre-
hend and follow thelaws and regulations. It would also
provide consistency with the Board's current proce-
duresand maintainthe Board’ smissionto safeguard the
life, health, property, and welfareof thepublic.

Since October 2011, the Board has utilized
computer—basedtesting (CBT) centersand theNational
Council of Examiners for Engineering and Surveying
(NCEES) for administration of its licensure examina-
tions. Assuch, Board staff isnot in attendance for many
of the examinations and must rely on the CBT centers
and NCEES to advise the Board of any incidents that
may occur during an examination. Those who are not
taking their examinations properly or fairly may be
committing examination subversion.

AMEND SECTIONS 442 AND 3035 OF TITLE 16
OF THE CALIFORNIA CODE OF REGULATIONS

Examination subversion, as detailed in Section 442
of Title 16 of the Cdifornia Code of Regulations
(CCR), canvary from severeto minor violations. Since
the Board is not always present to witness the subver-
sionasit happens, the Board must analyzethematter ac-
cordingtotheevidenceprovidedtoit by theadministra-
tor of the examination. In some subversion incidents,
voidance of theexaminationisnot an appropriateaction
in response to the violation. The Board needs to assess
the incident that has taken place and determine the ap-
propriate action. As such, Section 442 needs to be
amendedto alow the Board to havethediscretionto de-
termine the appropriate course of action in response to
thesubversionaction.

Similarly, 16 CCR Section 3035 is being amended to
match Section 442 to provide consistency among all of
the regulations under the purview of the Board. Section
3035 is aso being amended to provide the detail and
specifics noted in Section 442. Thisamendment would
put into writing in Section 3035 the detail and specifics
the Board currently utilizes for its geology and geo-
physicsexaminations.

This proposed rulemaking action will not task theli-
censees or applicantswith any additional work and will
not requirethelicenseeto expend any additional money
tocomply.
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POLICY STATEMENT
OVERVIEW/ANTICIPATED BENEFITS
OF PROPOSAL

The purpose and benefit of this proposed regulatory
action is to ensure that the examinations are being ad-
ministered fairly and that all applicants are completing
their examinations using their own knowledge and ex-
perience. These amendments will help to maintain the
Board's mission to safeguard the life, health, property,
andwelfareof thepublic.

CONSISTENCY AND COMPATIBILITY WITH
EXISTING STATE REGULATIONS

TheBoard has evaluated this proposed regulatory ac-
tion and it isneither inconsistent nor incompatible with
existing stateregulations.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs
or Savings to State Agencies or Costs/Savingsin
Federal Fundingtothe State:

This proposed regulatory action does not result in
afiscal impact topublicor stateagencies.
Nondiscretionary  Costs/Savings  to
Agencies:

This proposed regulatory action does not result in
nondiscretionary costs or savings to local
agencies.

L ocal Mandate:

Thisproposed regul atory action doesnot imposea
mandateonlocal agenciesor school districts.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630
Reqguire Reimbursement:

None.

BusinessImpact:

The Board has made an initial determination that
this proposed regulatory action would have no
significant statewide adverse economic impact
directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses
inother states.

I mpact on Jobs/New Businesses.

The Board has determined that this proposed
regulatory action will not have an impact on the
creation of jobs or new businesses or the
elimination of jobs or existing businesses or the
expansion of businessesinthe Stateof California.

Loca
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Cost Impact on Representative Private Person or
Business:

The board is not aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
theproposed action.

Effect onHousing Costs:

None.

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regul a-
tions would not affect small businesses. The proposed
regul ations pertainto examination subversion.

RESULTS OF ECONOMIC IMPACT
ASSESSMENT/ANALY SIS

| mpact on Jobs/Businesses:

The Board has determined that this regulatory
proposal will not have a significant impact on the
creation of jobs or new businesses or the
elimination of jobs or existing businesses or the
expansion of businessesinthe State of California.

Benefitsof Regulation:

The Board has determined that this regulatory
proposal will have thefollowing benefitsto health
and welfare of Californiaresidents, worker safety,
andthe State’ sgovernment:

The purpose and benefit of this proposed
regulatory action is to ensure that the
examinations are being administered fairly
and that all applicants are completing their
examinationsusing their own knowledge and
experience. These amendments will help to
maintainthe Board' smissionto safeguardthe
life, health, property, and welfare of the
public.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tiveit considered to the regulation or that has otherwise
been identified and brought toitsattention would either
be more effectivein carrying out the purpose for which
the action is proposed, would be as effective and less
burdensome to affected private persons than the pro-
posal describedinthisNotice, or would be more cost ef -
fectiveto affected private personsand equally effective
inimplementing the statutory policy or other provision
of law.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of rea-
sonsfor the proposed action and hasavailableall thein-
formationuponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of theinitial statement of reasons, and all of
theinformation upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the Board at 2535 Capitol Oaks Drive,
Suite 300, Sacramento, California95833.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
son named below. You may obtain a copy of the final
statement of reasons, onceit hasbeen prepared, by mak-
ing awritten request to the contact person named bel ow
or by accessing thewebsitelisted below.

CONTACT PERSON

Inquiriesor comments concerning the proposed rul e-

making action may beaddressed to:
Name: Larry Kereszt
Address; 2535 Capitol OaksDrive,
Suite300
Sacramento, CA 95833
TelephoneNo.:  (916) 263-2240
FaxNo.: (916) 263-2246

E-mail Address: Larry.Kereszt@dca.ca.gov

Thebackup contact personis:

Name: ErinLaPerle
Address; 2535 Capitol OaksDrive,
Suite300
Sacramento, CA 95833
TelephoneNo.:  (916) 263-1847
Fax No.: (916) 2632246

E—mail Address; Erin.L aPerle@dca.ca.qgov

WEBSITE ACCESS

Materials regarding this proposal can be found at
WWWw.bpel sg.ca.gov.
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TITLE 16. BOARD FOR
PROFESSIONAL ENGINEERS, LAND
SURVEYORS, AND GEOLOGISTS

NOTICE IS HEREBY GIVEN that the Board for
Professional Engineers, Land Surveyors, and Geolo-
gists(Board) isproposing totaketheaction describedin
the Informative Digest. The Board does not intend to
hold a hearing in this matter. If an interested party
wishes that a hearing be held, he or she must make the
request in writing to the Board no later than 5 p.m. on
April 1,2013. The Board, upon itsown motion or at the
instance of any interested party, may thereafter adopt
the proposals substantially as described below or may
modify such proposals if such modifications are suffi-
ciently related totheoriginal text.

With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in the Notice as the contact person and
will be mailed to those persons who submit written or
oral testimony related to this proposal or who have re-
guested naotification of any changestothe proposal.

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in this Notice, must be received by the Board at
itsofficenolater than 5:00 p.m. on April 15, 2013.

Authority and Reference: Pursuant to the authority
vested by Sections 6716, 7818, and 8710 of the Busi-
nessand Professions Code, and toimplement, interpret,
or make specific Sections commencing with Sections
6715, 6764, 7821, 7852, 7852.1, 8712, and 8750 of said
code, the Board is considering changes to Division 5
and Division 29 of Title 16 of the California Code of
Regulations(CCR) asfollows:

INFORMATIVE DIGEST

A. InformativeDigest

Businessand Professions Code (B& P) sections 6716,
7818, and 8710 authorize the Board to adopt, amend, or
repeal such rules and regulations as may be reasonably
necessary to enableit to carry into effect the provisions
of law relating to the practice of engineering, land sur-
veying, and geology. To that extent, staff is proposing
regulation amendments to the Professional Engineers
Act, Professional Land Surveyors Act, and Geologist
and Geophysics Act so that they are al similar in con-
tent and form. These modificationswould makeit easi-
er for the consumers of California and our Board's li-
censees and certificate holders to comprehend and fol-
low thelawsand regulationsand would provide consis-
tency withthe Board's current procedures and maintain
the Board's mission to safeguard the life, health, prop-
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erty, and welfare of the public. The Board is proposing
thefollowing:

The main purpose of the proposed languageisto en-
surethat itslawsare clear, concise, efficient, and neces-
sary. Proposed changes, by section, are identified as
follows:

Seal and Signature

Amend Sections411 and 3008 — Seal and Signature

Amend section 411 to remove the term ‘opaque,’
which is vague and unnecessary. Amend section 3008
to match section 411 and provide consistency among all
three Acts since section 3008 and section 411 both re-
latetotheinformation required of, and describethe con-
tentsof, alicensee' ssignature and stamp. The addition-
al information being added to section 3008 will formal-
ize and document policiesalready utilized by the Geol-
ogist and Geophysicist Program, and previously used
by the former Board for Geol ogists and Geophysicists,
and will clarify and detail the information that is re-
quiredtobeintheseal. Thisadditional information will
not task the licensees with any additional work and will
not require the licensees to expend any additional
money to comply with the proposed rulemaking.

AddressChange

Amend Sections412 and 3009 — AddressChange

Amend section 412 to add language and specify that
address“ of record” changes must be made*“in writing”
within 30 days. Having the change be made in writing
allows our office to keep documentation of all address
changes. Section 3009 would be amended to add lan-
guage and specify, similar to Section 412, that address
“of record” changes must be made “in writing” within
30 days. The timeframe of 30 days is being amended
from 60 daysto be consistent with Section 412 and be-
cause 60 days is an excessive amount of time to notify
thelicensing Board of an address change, and negative-
ly impactsaconsumer’sability to contact thelicensee.

B. Policy Statement Overview/Anticipated Benefits

of Proposal
The purpose and benefit isto ensure that the seal and
signature are displayed accurately and correctly by li-
censed individuals of the Board. Changes to law are
making the definition more clear. Additionally, the ad-
dresschangeisbeing amended to provide commonality
between all the Acts. The additions will maintain the
Board's mission to safeguard the life, health, property,
andwelfareof thepublic.
C. Consistency and Compatibility with Existing
State Regulations
This Board has evaluated this regulatory proposal
and itisnot inconsistent nor incompatible with existing
stateregulations.
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FISCAL IMPACT ESTIMATES

Fiscal Impact on Public AgenciesIncluding Costs
or Savings to State Agencies or Costs/Savingsin
Federal Fundingtothe State:

None.
Nondiscretionary
Agencies.

None.

L ocal Mandate:

The proposed regulatory action does not impose a
mandateonlocal agenciesor school districts.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630
Require Reimbursement:

None.
BusinessImpact:

The Board has made an initial determination that
the proposed regulatory action would have no
significant statewide adverse economic impact
directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses
inother states.

Costs/Savings  to  Locd

AND
The following studies/relevant data were relied
uponinmaking theabovedetermination:

The proposed regulatory action will not have a
significant statewide adverse economic impact
directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses
inother states.

The Board has considered proposed alternatives that

would lessen any adverse economicimpact on business
and invites you to submit such proposals. Submissions
may includethefollowing considerations:
Continue to support dissimilar seals, signatures,
and address on file between the Acts. This goes
against the Board's mission to safeguard the life,
health, property, andwelfareof thepublic.

Require changes to seal, signature, and address
change without regulatory authority. The Board
cannot operatewithout regulatory authority.

Exemption or partial exemption from the
regulatory requirements for licensees. The Board
cannot regulate the professionsit licenses if those
licensed individuals are allowed to be excused
fromregulatory requirements.
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Cost Impact on Representative Private Person or
Business:

The Board is nhot aware of any cost impactsthat a
representative private person or business would
necessarily incur in reasonable compliance with
theproposed action.

Effect onHousing Costs:

None.

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regul a-
tions would not affect small businesses. The proposed
regulations pertain to the seal and signature of the li-
censed individual and the address provided by the
individual.

RESULTS OF ECONOMIC IMPACT
ASSESSMENT/ANALY SIS

| mpact on Jobs/Businesses:

The Board has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdlifornia.

Benefitsof Regulation:

The Board has determined that this regulatory pro-
posal will havethefollowing benefitsto heal th and wel-
fare of California residents, worker safety, and the
state’senvironment:

The purpose and benefit isto ensure that the seal and
signature are displayed accurately and correctly by li-
censed individuals of the Board. Changes to law are
making the definition more clear. Additionally, the ad-
dress changeisbeing amended to provide commonality
between all the Acts. The additional regulations will
maintain the Board's mission to safeguard the life,
health, property, and welfareof thepublic.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tiveit considered to the regulation or that has otherwise
been identified and brought to its attention would be
moreeffectivein carrying out the purposefor which the
action is proposed, would be as effective and less
burdensome to affected private persons than the pro-
posal described in this Notice, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law.
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Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copiesof the exact language of the proposed regul a-
tions, and any document incorporated by reference, and
of the initial statement of reasons, and all of the in-
formation upon whichthe proposal isbased, may beob-
tained at the hearing or prior to the hearing upon request
from the Board at 2535 Capitol Oaks Drive, Suite 300,
Sacramento, California95833.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All theinformation upon which the proposed regul a-
tionsarebased iscontainedintherulemakingfilewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person hamed below or by acces-
singthewebsitelisted bel ow.

CONTACT PERSON

Inquiries or comments concerning the proposed rule-
making action may beaddressedto:

Name: Jeff Alameida
Address; 2535 Capitol OaksDrive,
Suite300
Sacramento, CA 95833
TelephoneNo.: (916) 2632269
FaxNo.: (916) 2632246
E—mail Address: jeff.alameida@dca.ca.gov

Thebackup contact personis:
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Name: Larry Kereszt
Address: 2535 Capitol OaksDrive,
Suite 300
Sacramento, CA 95833
TelephoneNo.:  (916) 263-2240
Fax No.: (916) 2632246
E-mail Address: larry.kereszt@dca.ca.gov

Website Access. http://www.bpelsg.ca.gov/. Materi-
als regarding this proposal can be found at
http://www.bpel sg.ca.gov/licensees/|aws.shtml.

TITLE 16. DENTAL HYGIENE
COMMITTEE OF CALIFORNIA

NOTICE ISHEREBY GIVEN that the Dental Hy-
giene Committee of Californiais proposing to take the
action described in the Informative Digest. Any person
interested may present statements or arguments orally
or inwriting relevant to the action proposed at ahearing
tobeheldat the:

Department of Consumer Affairs
1st Floor Hearing Room

2005 Evergreen Street
Sacramento, Californiaon

April 16,2013

10:00a.m.

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in this Notice, must be received by the Dental
Hygiene Committee of Californiaat its office not later
than 5:00 p.m. on April 16, 2013 or must bereceived by
the Committee at the hearing. The Committee, upon its
own mation or at the instance of any interested party,
may thereafter adopt the proposals substantially as de-
scribed below or may modify such proposals if such
modifications are sufficiently related to the origina
text. With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or oral
testimony related to this proposal or who have re-
guested notification of any changestothe proposal.

Authority and Reference: Pursuant to the authority
vested by Sections 315, 315.4, 1905 and 1906 of the
Business and Professions Code, and Section 11400.20
of the Government Code and to implement, interpret or
make specific Sections 315, 315.2, 315.4, 1947, 1949,
1950 and 1950.5 of the Business and Professions Code
and Sections 11400.20, 11425.50(e) of the Government
Code, the Committee is considering changes to Divi-
sion 11 of Title 16 of the CaliforniaCode of Regulations
asfollows:
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INFORMATIVE DIGEST

A. InformativeDigest

Business and Professions Code Section 1906 autho-
rizes the Dental Hygiene Committee of California
(DHCC) to adopt, amend and repeal such rulesand reg-
ulations as may be reasonably necessary to enable the
Committeeto effect the provisionsof Businessand Pro-
fessions Code sections 1900-1966.6. This proposal
would establish uniform standards for substance-abus-
ing licensees developed according to the provisions of
Business and Professions Code Section 315 (SB 1441,
Ch. 548, Stats. 2008) and disciplinary guidelines for
DHCC licensees. The Committeeis proposing the fol-
lowing amendments:

Add Section 1138 of Division 11, Title 16 of the

CaliforniaCodeof Regulations
Since its creation in July 2009, the Dental Hygiene
Committee of California(DHCC) has continued to use
the existing Disciplinary Guidelines of the Dental
Board of California(DBC).

Business and Professions Code Section 1906 autho-
rizesthe DHCC to adopt, amend and repeal regulations
to implement the requirements of its statute. Govern-
ment Code Section 11400.20 allows an agency to adopt
regul ationsto govern an adjudicative proceeding.

The proposed amendments would place into regula-
tion model language, probationary terms, rationale and
factors that may be considered by the Committee and
Administrative Law Judges (ALJs) in determining
whether adental hygiene license should be suspended,
revoked or placed on probation, and appropriate proba-
tionary terms for each violation. This proposal would
enhance the Committee's enforcement and administra-
tive processes by establishing regulations specific to
Cdlifornia dental hygiene licensees and applicants,
thereby increasing the DHCC's enforcement functions
and investigation activities for improved consumer

O

protection.
B. Policy Statement Overview/Anticipated Benefits
of Proposal

The Dental Hygiene Committee of California’s pri-
mary mission is protection of California consumers.
The Committee does this by issuing licenses to only
those applicantswho have met thecriteriafor licensing;
investigating complaints against licensees and disci-
plining licensees for violating the law; and monitoring
licenseeswho areon probation.

Business and Professions Code Section 1906 autho-
rizes the Committee to adopt, amend, or repeal such
rulesand regulations as may be reasonably necessary to
enablethe Committeeto carry into effect the provisions
of Article 9 of Chapter 4 of Division 2 of the Business
and ProfessionsCode.
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Business and Professions Code Section 315 estab-
lished the Substance Abuse Coordination Committee
(SACC) within the Department of Consumer Affairs
(Department) and required the SACC to formulate uni-
form and specific standards in sixteen specified areas
for each healing arts board to use in dealing with
substance—abusing licensees, whether or not a board
choosesto haveaformal diversionprogram.

Business and Professions Code Section 315.2 speci-
fies that a healing arts board within the Department is
required to order alicensee to cease practice if the li-
censeetestspositivefor any substancethat isprohibited
under the terms of the licensee’s probation or diversion
program. The section specifies that the cease practice
order under this section does not constitute disciplinary
actionandisnot subject to adjudicativehearings.

Business and Professions Code Section 315.4 autho-
rizeshealing artsboardswithin the Department to order
a licensee on probation or in a diversion program to
cease practice for major violations and when the board
ordersalicenseeto undergo aclinical diagnostic evalu-
ation pursuant to the uniform and specific standards
adopted as authorized under Section 315. The section
specifiesthat the cease practice order under thissection
doesnot constitutedisciplinary action and isnot subject
toadjudicativehearings.

Business and Professions Code Section 1949 allows
the Committeeto revoke, suspend or place on probation
the license of alicensee who has committed incompe-
tence, gross negligence, unprofessional conduct, or
who has received alicense by mistake or for any other
causeapplicabletotheprofession.

Business and Professions Code Section 1950 allows
the Committeeto revoke, suspend or place on probation
the license of alicensee who has been convicted of a
crime substantially related to the licensee's qualifica-
tions, functionsor duties.

Business and Professions Code Section 1950.5 de-
fines, but doesnot limit, actsof unprofessional conduct.

Business and Professions Code Section 1951 autho-
rizes the Committee to discipline a license through
probation and requirespecifictermsand conditions.

The main purpose for this proposal is to adopt into
regulation the DHCC's Uniform Standards Related to
Substance Abuse and Disciplinary Guidelines, April
2012, that isincorporated by referencein Section 1138.
The practice of dental hygiene needs its own regula-
tions under the DHCC's authority to enable the Com-
mittee to license, regulate and discipline its licensees.
The Uniform Standards Related to Substance Abuse
and Disciplinary Guidelines provides the Committee
and AL Js with a framework of specific minimum and
maximum penalties for dental hygienists that are ap-
propriateto each violation, which standardize the disci-
plinary process with recommended probationary terms
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and conditions consistent with each particular
violation.

These proposed regul ations give licensees and appli-
cants clear and consistent written information regard-
ing potential violations and the resulting penalties for
suchviolations.

This proposal benefits California consumers by pro-
tecting the public through revocation, suspension or
placing on probation the license of an individua who
hasviolatedthelaw.

C. Consistency and Compatibility with Existing
StateRegulations

This Committee has evaluated this regulatory pro-
posal and it is not inconsistent nor incompatible with
existing Stateregulations.

Incorporation by Reference

TheCommitteeisincorporating by referencethedoc-
ument entitled Uniform Standards Rel ated to Substance
Abuseand Disciplinary Guidelines, dated April 2012.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs
or Savings to State Agencies or Costs/Savings in
Federal Fundingtothe State:

None.
Nondiscretionary
Agencies:

None.

Local Mandate:
None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630
Require Reimbursement:

None.

Business| mpact:

The Committee has made an initial determination
that the proposed regulatory action would have no
significant statewide adverse economic impact
directly affecting business, including the ability of
California businesses to compete with businesses
inother states.

Cost Impact on Representative Private Person or
Business:

The Committee is not aware of any cost impacts
that a representative private person or business
would necessarily incur in reasonable compliance
withtheproposed action.

Effect on Housing Costs:
None.

Costs/Savings  to  Locd
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EFFECT ON SMALL BUSINESS

The Committee has determined that the proposed
regulations would not have a significant economic im-
pact on small businesses since most dental hygiene li-
censees do not operate their own business but instead
work for adental office. The proposal would only affect
licensees and applicants who have had disciplinary ac-
tionstaken against them. Small businesses operated by
dental hygienists who are in compliance with the law
would incur no cost impact. This proposal would not
mandate any measuresthat would haveasignificant fis-
cal impact upon small businesses.

RESULTS OF ECONOMIC IMPACT
ASSESSMENT/ANALY SIS

| mpact on Jobs/Businesses:

The Committee has determined that this regulatory
proposal will not have a significant impact on the cre-
ation of jobs or new businesses or the elimination of
jobs or existing businesses or the expansion of busi-
nessesinthe Stateof California.

Benefitsof Regulation:

The Committee has determined that this regulatory
proposal will have the following benefits to health and
welfare of California residents, worker safety and the
state’senvironment:

This regulation will benefit the state’s environment
and the health of California residents by establishing
guidelines for disciplinary action against dental hy-
giene licensees and applicants who have violated ad-
ministrative or criminal law, or who have substance—
abuse problems, thereby protecting consumers from
harm fromindividual swho have committed offensesor
who areimpaired by substanceabuse.

CONSIDERATION OF ALTERNATIVES

The Committeemust determinethat no reasonableal -
ternative it considered to the regulation or that has
otherwise been identified and brought to its attention
would be more effectivein carrying out the purpose for
which the action is proposed, would be as effective and
less burdensome to affected private persons than the
proposal described in this Notice, or would be more
cost—effective to affected private persons and equally
effective in implementing the statutory policy or other
provisionof law.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above-mentioned hearing.
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INITIAL STATEMENT OF REASONS
AND INFORMATION

The Committee has prepared an initial statement of
thereasonsfor the proposed action and hasavailableall
theinformationuponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
reguest fromthe Dental Hygiene Committee of Califor-
nia at 2005 Evergreen Street, Suite 1050, Sacramento,
California95815.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below or by acces-
singthewebsitelisted below.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-

making action may beaddressed to:
Name: DonnaKantner
Address: 2005 Evergreen Street,
Suite1050
Sacramento, CA 95815
TelephoneNo.:  (916) 263-1978
FaxNo.: (916) 2632688

E—mail Address: Donna.Kantner@dca.ca.gov

Thebackup contact personis:

Name: Lori Hubble, ExecutiveOfficer
Address: 2005 Evergreen Street,
Suite 1050
Sacramento, CA 95815
TelephoneNo.:  (916) 263-1978
FaxNo.: (916) 2632688

E—mail Address: Lori.Hubble@dca.ca.gov

Website Access. Materials regarding this proposal
can be found a the Committees website:
www.dhcc.ca.gov.
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TITLE 20. CALIFORNIA ENERGY
COMMISSION

ADOPTION OF REGULATIONS ESTABLISHING
ENFORCEMENT PROCEDURES FOR THE
RENEWABLES PORTFOLIO STANDARD FOR
LOCAL PUBLICLY OWNED UTILITIES

California Energy Commission
DOCKET NO. 13-RPS-01
MARCH 1, 2013

The California Energy Commission proposes to
adopt new regulations establishing enforcement rules
and procedures for the Renewables Portfolio Standard
(RPS) for local publicly owned electric utilities (POUS)
pursuant to Senate Bill X1-2 (Simitian, Stats. 2011, 1st
Ex. Sess., ch. 1). The proposed action istaken under the
authority of sections 25213 and 25218(e) of the Public
Resources Code and section 399.30 of the Public Utili-
ties Code. These regulations would implement, inter-
pret, and make specific several provisionsof Public Re-
sources Code sections 25741 and 25747, and Public
Utilities Code sections 399.13, 399.15, 399.16, 399.21,
399.30, 9507 and 9508.

The Energy Commission has prepared this Notice of
Proposed Action as specified by Government Code sec-
tion 11346.5. The Energy Commission has aso pub-
lished the proposed language of theregulations (alsore-
ferred to as the 45—-day language Express Terms), the
Initial Statement of Reasonsin support of the proposed
regulations, and an Economic and Fiscal Impact State-
ment for the proposed regulations. These documents
arediscussed below.

Staff Wor kshop/Hearing

Energy Commission staff will hold a workshop/
hearing onthefollowing date and timeto receive public
commentsonthe proposed regulations:

March 15,2013
Beginning9:30a.m.
CaliforniaEnergy Commission
1516 Ninth Street

First Floor, Hearing Room A
Sacramento, California
(Wheelchair accessible)

At this workshop/hearing, any person may present
oral and written commentson the proposed regulations.
Persons may submit written comments as specified be-
low. If possible, please submit written comments to be
considered at the staff workshop/hearing by March 8,
2013. The Energy Commission appreciates receiving
written comments at the earliest possible date. Energy
Commission commissionersmay attend thisworkshop/
hearing.
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Audio for the March 15, 2013, staff workshop/
hearing will be broadcast over the internet via WebEX.
To join the meeting online, go to https.//energy.webex.
com/, enter the meeting number 922 167 798, then enter
your name and email address. If apassword isrequired,
enter the meeting password: meeting@930. Click
“Join”. Follow the instructions that appear on your
screen to join the teleconference for the workshop/
hearing.

Tojointheaudio conferenceonly, call the number be-
low and enter theaccesscode 922 167 798:

Call-intoll-freenumber (US/Canada):
1-866-469-3239
Call-intoll number (US/Canada): 1-650-429-3300

PublicHearing

The Energy Commission will hold a public hearing
for consideration and possible adoption of the 45-day
language Express Terms on the following date and
time:

May 8,2013

Beginning10a.m.
CdiforniaEnergy Commission
1516 Ninth Street

First Floor, Hearing Room A
Sacramento, California
(Wheelchair accessible)

At thisadoption hearing, any person may present oral
or written comments on the proposed regulations. Per-
sonsmay submit written commentsasspecified bel ow.

Audio for the May 8, 2013, adoption hearing will be
avail ableby telephoneand will bebroadcast over thein-
ternet via WebEXx. Further information regarding tele-
phone and WebEXx participation for the adoption hear-
ing will be included in the agenda for that hearing,
whichwill bepublished April 26, 2013.

If you have adisability and require assistance to par-
ticipatein either the staff workshop/hearing or the Ener-
gy Commission adoption hearing, please contact Lou
Quiroz at (916) 654-5146 at |east five daysin advance
of theworkshop/hearing or theadoption hearing.

Oral and Written Commentsand Comment Period

The public comment period for the proposed regula-
tions as written in the 45—-day language Express Terms
isMarch 1, 2013, throughand including April 16, 2013.
Any interested person may submit oral and written
comments on the proposed regulations. To provide am-
ple opportunity to evaluate written comments, it isre-
quested that written comments be submitted by April
16, 2013. However, both oral and written comments
will be accepted at the May 8, 2013, adoption hearing.
The Energy Commission appreciates receiving written
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comments at the earliest possible date. E—mail is
preferred.

To e-mail comments on behalf of an organization,
send a scanned copy of the comments on the organiza-
tion's letterhead, signed by an authorized
representative.

E—mail comments in either Microsoft Word format
(.doc) or Adobe Acrobat portable document format
(.pdf) to: DOCK ET @enery.ca.gov.

All written comments sent by e-mail must indicate
Docket No. 13-RPS-01 in the subject line. Written
commentsmay alsobemailedto:

CaliforniaEnergy Commission
Docket No. 13-RPS-01
Docket Unit

1516 Ninth Street, MS—4
Sacramento, CA 95814-5504

Authority and Reference

The Energy Commission proposes to adopt the pro-
posed regulations under the authority of Public Re-
sources Code sections 25213 and 25218(e) and Public
UtilitiesCodesection 399.30.

The proposed regulations would implement, inter-
pret, and make specific several provisionsof Public Re-
sources Code sections 25741 and 25747 and Public Uti-
lities Code sections 399.13, 399.15, 399.16, 399.21,
399.30, 9507 and 9508.

INFORMATIVE DIGEST AND POLICY
OVERVIEW

A. Summary of Existing Laws and Objective and
Benefitsof Regulations

The proposed regulations establish rules and proce-
dures for the enforcement of California’'s Renewables
Portfolio Standard (RPS) for local publicly owned el ec-
tric utilities (POU) under thelaw asamended by Senate
Bill (SB) X 1-21and Assembly Bill 2227.2

The RPS was established to increase the amount of
electricity generated fromeligiblerenewableenergy re-

1SBX1-2 (Stats. 2011, 1st Ex. Sess,, ch. 1). SB X1-2 iseffective
December 10, 2011, the 91st day following the adjournment of
first extraordinary session of 20112012 legislative session pur-
suant to Government Code section 9600(a). SBX1-2 amends per-
tinent provisions in Public Resources Code sections 25740
through 25751, and amends and/or adds Public Utilities Code sec-
tions 399.11 through 399.31.

2 AB 2227 (Stats. 2012, ch. 606, sec. 8). AB 2227 repealed some
of the reporting requirements for POUs in Public Utilities Code
section 399.30 and re—codified these requirements elsewhere in
the Public Utilities Code without making substantive changes to
the requirements. As a result of this change, subdivisions (h)
through (p) of Public Utilities Code section 399.30, as enacted by
SBX1-2, have now been renumbered subdivisions (g) through

(n).
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sources3 that is procured for California retail custom-
ers. Increased reliance on the use of electricity from eli-
gible renewable energy resources will reduce the
amount of el ectricity generated and procured from non—
renewable energy sources, such as fossil fuel-based
electrical power plants, and may ameliorate air quality
problems and improve public health by reducing the
burning of fossil fuel sand the associated environmental
impacts and by reducing in-state fossil fuel
consumption.4

The RPSwas initially established in 2002 as aresult
of SB 1078.> SB 1078 required retail sellersof electric-
ity (retail sellers),® including electrical corporations,
community choice aggregators, and electric service
providers, to increase their procurement of electricity
from eligible renewable energy resources by at least 1
percent per year so that 20 percent of their retail sales
are procured from eligible renewabl e energy resources
by 2017. SB 1078 additionally required each governing
body of a POU to be responsible for implementing and
enforcing a renewables portfolio standard that recog-
nizes the intent of the Legidature to encourage renew-
ableresources.

In September 2006, SB 1077 codified an accelerated
RPS goal for retail sellers of 20 percent renewables by
2010. SB 107 also required each POU in Californiato
report to the Energy Commission onthe POU’sstatus of
implementing an RPS program and the progress made
toward achievingitsRPSgoals.

3“Eligiblerenewable energy resources’ generally refer to electri-
cal generating facilities or power plantsthat utilize qualifying re-
newable energy resources, such as wind, solar, biomass, landfill
gas, digester gas, geothermal, or small hydroel ectric resources, to
generate electricity. (Pub. Util. Code, §399.12, subd. (€); Pub.
Res. Code, § 25741, subd. (a).)

4 Former Public Utilities Code section 399.11(c), as enacted by
SB 1078 (Stats. of 2002, ch. 516, sec.3). Section 399.11 was
amended by SBX1-2in 2011. Under SBX1-2 the intended bene-
fits of the RPS include: (1) displacing fossil fuel consumption
within the state, (2) adding new electrical generating facilitiesin
the transmission network within the Western Electricity Coordi-
nating Council servicearea, (3) reducing air pollutionin the state,
(4) meeting the state's climate change goals by reducing emis-
sions of greenhouse gases associated with electrical generation,
(5) promoting stable retail rates for electric service, (6) meeting
the state’s need for a diversified and balanced energy generation
portfolio, (7) assistance with meeting the state’ s resource adequa-
cy requirements, (8) contributing to the safeand reliable operation
of the electrical grid, including providing predictable electrical
supply, voltage support, lower line losses, and congestion relief,
and (9) implementing the state's transmission and land use plan-
ning activitiesrelated to development of eligible renewable ener-
gy resources. (Pub. Util. Code, § 399.11, subd. (b)(1)—9).)

5 3B 1078 (Stats. of 2002, ch. 516).

6 By statute, the definition of “retailer sellers’ includes electrical
corporations, community choice aggregators, and electric service
providers, but excludes loca publicly owned electric utilities.
(Pub. Util. Code, § 399.12, subd. (j).)

7 SB 107 (Stats. of 2006, ch. 464).
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SB X 1-2 adjuststhe RPS goal of 20 percent by 2010
to an average of 20 percent for the years 2011 through
2013, increases the long—term RPS goal to 33 percent
by the end of 2020, and expands these requirements to
include POUs aswell asretail sellers. (Pub. Util. Code
§399.15, subd. (b), §399.30, subd. (b) and (c).) SB
X1-2 gives the Energy Commission new oversight re-
sponsibilitieswith respect to POUSs, including adopting
regulationsfor enforcement of the RPS procurement re-
quirements of POUSs. (Pub. Util. Code § 399.30, subd.
(1).) SB X1-2 authorizesthe Energy Commissiontois-
sue a notice of violation and correction for potential
penaties to the California Air Resources Board
(CARB) for aPOU’sfailureto comply with the RPSre-
quirements. (Pub. Util. Code § 399.30, subd. (m).)
Objective

Theproblem the Energy Commissionisattempting to
address with the proposed regulations is the inconsis-
tent application and enforcement of the state’'s RPS to
POUs. Prior to SB X1-2, POUs had discretion to estab-
lishand enforcetheir own RPSrequirements. Unlikere-
tail sellers, which were required to meet their RPS pro-
curement requirements with electricity procured from
eligiblerenewableenergy resourcescertified by the En-
ergy Commission, aPOU could establish itsown €ligi-
bility requirementsfor renewabl e resourcesto meet the
POU’s RPS procurement requirements. Similarly,
POUswere not subj ect to the minimum annual procure-
ment requirements, procurement plan requirements, re-
porting requirements, or enforcement requirements ap-
plicableto retail sellers. Nor were POUs subject to the
penaltiesapplicabletoretail sellersfor noncompliance.
POUs had broad discretion to implement and enforce
their own self—established RPS procurement require-
ments. As a result, the RPS requirements for POUs
could vary from POU to POU and differ from the re-
quirements applicable to retail sellers and enforced by
theCaliforniaPublic UtilitiesCommission (CPUC).

Under SB X1-2, POUs are now subject to many of
thesameor similar RPSrequirementsasretail sellers.

The proposed regul ations establish the rulesand pro-
cedures by which the Energy Commission will assessa
POU’s procurement actions and determine whether
those actions meet the RPS procurement requirements
in the law. The proposed regulations determine what
POU actionisrequired by the law, so when the Energy
Commission evaluates a POU’s actions, it may deter-
minewhether the POU complied withthelaw. The pro-
posed regulations require POUs to submit various in-
formation and reportsto the Energy Commission, sothe
Energy Commission may verify and determine com-
pliancewith the RPS, and, if appropriate, issue anotice
of violation and correction for aPOU’s failure to com-
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ply and refer the violation to the ARB for potential
penalties.

Anticipated Benefits

The benefits anticipated from this regulatory action
are a more consistent application and enforcement of
the state’ sRPS, which will help promotethe underlying
goals of the RPS, including the reduction of air pollu-
tion associated with fossil fuel—based el ectrical genera-
tion and hel ping the state meet its climate change goals
by reducing greenhouse gas emissions associated with
electrical generation. The proposed regulationswill en-
sure POUsare subjected to auniform set of rulesfor sat-
isfying the RPS requirements. The proposed regula-
tionswill aso ensure the POU rules are consistent with
therulesfor retail sellersto the extent appropriatein ac-
cordance with SBX1-2. Consistent ruleswill help pro-
vide market uncertainty for stakeholders participating
inthe CaliforniaRPS and the renewabl e energy market.
If aPOU and retail seller purchase the same electricity
product from an eligible renewable energy resource, it
makes no sense to characterize the product differently
depending on which utility, POU or retail seller, pur-
chases the electricity product. Likewise, it makes no
sense to characterize the electricity product differently
depending on which of two POUSs purchases the elec-
tricity product.

Consistency in the application of the rules among
POUs and between POUs and retail sellers may also
ease the contracting processes for utilities, developers
of eligible renewable energy resources, and other mar-
ket participants, thereby accelerating the devel opment
of new eligible renewable energy resources, which in
turn hel pspromotetheunderlying goal sof the RPS.

The proposed regulationswill a so help the POUs by
providing direction and guidance on how the Energy
Commission will interpret, apply and enforce the law,
so the POUs can plan accordingly in procuring el ectric-
ity productsto meet their RPSrequirements.

While POUSs still retain discretion under the law to
develop and implement procurement rules, plans, and
policies that meet their particular needs, they are now
required totakecertainactionstoimplement the RPS.

Specifically, SB X1-2 requires the governing board
of aPOU totakethefollowing actions, unlessotherwise
exempted by the law. The governing board of a POU
shall implement procurement targets for the POU that
requirethe utility to procure aminimum quantity of €li-
gible renewable energy resources for each of the fol-
lowing complianceperiods: January 1, 2011, to Decem-
ber 31, 2013, inclusive; January 1, 2014, to December
31, 2016, inclusive; and January 1, 2017, to December
31, 2020, inclusive. (Pub. Util. Code § 399.30, subd.
(b).) The governing board of a POU shall ensure that
guantities of eligible renewable energy resources pro-
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cured for the first compliance period from January 1,
2011, to December 31, 2013, are equal to an average of
20 percent of the POU’s retail sales. (Pub. Util. Code
8399.30, subd. (c)(1).) The governing board of a POU
shall ensurethat the quantitiesof el