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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is

not edited by Thomson Reuters.

TITLE 2. CALIFORNIA STATE
AUDITOR’S OFFICE

ADOPT SECTIONS 61100 TO 61140,
INCLUSIVE, REGARDING HIGH RISK

LOCAL GOVERNMENT AGENCY AUDIT
PROGRAM 

NATURE OF PROCEEDING

NOTICE IS HEREBY GIVEN that the California
State Auditor (State Auditor or office, as appropriate) is
proposing to adopt the following sections in title 2, divi-
sion 10 of the California Code of Regulations: 61100 to
61140.

A public hearing has been scheduled for April 13,
2015. The hearing will be held at the California State
Auditor’s Office located at 621 Capitol Mall, Suite
1200, Sacramento, California, beginning at 10 a.m. and
ending at 12 noon.

Notice is also given that any interested person or his
or her duly authorized representative may submit writ-
ten comments relevant to the proposed regulations to:

Patti Alverson
California State Auditor’s Office
Office of Legal Services
621 Capitol Mall, Suite 1200 
Sacramento, CA 95814
E–mail: PattiA@auditor.ca.gov

All written comments must be received by the office
no later than April 13, 2015, the final day of the written
comment period, in order for the comments to be con-
sidered by the State Auditor.

Following the written comment period, the State Au-
ditor may adopt the proposed regulations substantially
as described in this notice. If modifications are made
that are sufficiently related to the originally proposed
text, the full modified text with changes clearly indi-
cated shall be made available to the public for at least 15
days prior to the date on which the State Auditor adopts
the resulting regulations. A request for copies of any

modified regulations should be made to the contact per-
son named above. The State Auditor will accept written
comments on any modified regulations for 15 days after
the date on which they are first made available to the
public.

AUTHORITY AND REFERENCE

Pursuant to the authority vested in it by Government
Code section 8546, and to implement, interpret, or
make more specific Government Code section 8546.10,
the office proposes to adopt the regulations identified
under the heading Nature of Proceeding above.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Government Code section 8546.10 (as added by As-
sem. Bill No. 187 (2011–2012 Reg. Sess.), Stats. 2011,
ch. 451, as subsequently amended by Stats. 2012, ch.
281) contains provisions that do the following:
� Authorize the State Auditor to establish a high risk

local government agency audit program for the
purpose of identifying, auditing, and issuing
reports on any local government agency,
including, but not limited to, any city, county,
special district, or other publicly–created entity,
whether created by the California Constitution or
otherwise, that the State Auditor identifies as
being at high risk for the potential of waste, fraud,
abuse, or mismanagement or that has major
challenges associated with its economy,
efficiency, or effectiveness.

� Authorize the State Auditor, in addition to
identifying a local government agency as high risk
on the basis of weaknesses identified in audit or
investigative reports produced by the State
Auditor, to consult with the State Controller,
Attorney General, and other state agencies that
have oversight responsibilities over any local
government agency for the purpose of identifying
local governments that are at high risk.

� Require the office of the State Auditor to be
responsible for the state costs associated with the
high risk local government agency audit program,
to conduct the program as funds permit, and to
conduct the program only to the extent that doing
so does not interfere with duties related to
mandated audits and requests from the Joint
Legislative Audit Committee.

� Require the State Auditor to notify the Joint
Legislative Audit Committee whenever he or she
identifies a local government as being at high risk.
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� Require the State Auditor to provide the Joint
Legislative Audit Committee, at a public hearing
of the committee, an annual update of all audits in
progress.

� Require the State Auditor, if a local government
agency has taken significant corrective measures
for deficiencies identified by the State Auditor, to
be removed from the high risk local government
agency program.

� Require the State Auditor, notwithstanding other
general requirements in law regarding the
frequency of issuing government reports if the
State Auditor establishes the high risk local
government agency audit program, to issue audit
reports at least once every two years with
recommendations for improvements in the local
government(s) identified.

� Require that audits conducted under Government
Code section 8546.10 be approved by the Joint
Legislative Audit Committee.

Proposed Regulations

Government Code section 8546.10 does not pre-
scribe the specific criteria that will be used by the State
Auditor to identify a local government as being at high
risk. To implement Government Code section 8546.10
in a manner that furthers the intent of the California
Legislature and that informs local governments and the
general public regarding how a high risk local govern-
ment agency audit program will operate, the proposed
regulations will relate to the following subject areas:
� The definition of key terms, including the criteria

and process that will be used to identify a local
government agency as being at “high risk.”

� The manner in which the State Auditor will notify
the Joint Legislative Audit Committee of a
determination that a local government agency is at
high risk.

� The requirements that will generally apply to all
high risk local government audits, including how a
local government may respond to audit
recommendations made by the State Auditor.

� The manner in which a local government that has
been designated as being at high risk will be
removed from the high risk local government
agency audit program.

LOCAL MANDATE

This proposal does not impose a mandate on local
agencies or school districts.

FISCAL IMPACT ESTIMATES

This proposal does not impose costs on any local
agency or school district for which reimbursement
would be required pursuant to part 7 (commencing with
§ 17500) of division 4 of the Government Code. This
proposal does not impose other nondiscretionary costs
or savings on local agencies. This proposal does not re-
sult in any costs or savings in federal funding to the
State.

EFFECT ON HOUSING COSTS

None.

COST OR SAVINGS TO STATE AGENCIES

No additional costs or savings to state agencies are
anticipated.

ECONOMIC IMPACT AFFECTING BUSINESS

The State Auditor has made an initial determination
that this proposed regulatory action would have no sig-
nificant statewide adverse economic impact directly af-
fecting businesses, including the ability of California
businesses to compete with businesses in other states.
The proposal does not affect small businesses as de-
fined by Government Code section 11342.610.

ECONOMIC IMPACT ASSESSMENT

The State Auditor has made an initial determination
that this proposed regulatory action will not have any
impact on the creation of jobs or new businesses or the
elimination of jobs or existing businesses or the expan-
sion of businesses in the State of California.

COST IMPACTS ON REPRESENTATIVE PERSON
OR BUSINESS

The State Auditor is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

IMPACT ON SMALL BUSINESS

The determination that this proposal would not affect
small business is based upon the fact that the proposed
regulations implement provisions of Government Code
section 8546.10 that addresses this issue of high–risk
local government agencies. Based on the limited scope
of these regulations, the State Auditor determined that
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none of the proposed regulations have a significant ad-
verse economic impact on business.

PUBLIC DISCUSSIONS OF PROPOSED
REGULATIONS

The State Auditor conducted pre–rulemaking meet-
ings with interested persons at the following dates and
locations:
� July 14, 2014 (1400 K Street, Sacramento,

California)—Daniel Carrigg, Legislative
Director, League of California Cities.

� July 23, 2014 (1112 I Street, Sacramento,
California)—Kyle Packham, Advocacy and
Public Affairs Director, and Dorothy Holzem,
Legislative Representative, California Special
Districts Association.

� July 24, 2014 (1100 K Street, Sacramento,
California)—Matt Cate, Executive Director, and
Jean Hurst, Legislative Representative, California
State Association of Counties.

� August 18, 2014 (1112 I Street, Sacramento,
California)—Kyle Packham, Advocacy and
Public Affairs Director, and Dorothy Holzem,
Legislative Representative, California Special
Districts Association; and numerous other
representatives from special districts.

� October 1, 2014 (621 Capitol Mall, Sacramento,
California)—Jean Hurst, Legislative
Representative, and Jennifer Henning, Executive
Director of the Litigation Coordination Program,
California State Association of Counties; and
numerous representatives from California
counties.

� December 18, 2014 (621 Capitol Mall,
Sacramento, California)—Daniel Carrigg,
Legislative Director, and Michael Coleman, Fiscal
Policy Advisor, League of California Cities.

ALTERNATIVES CONSIDERED

The State Auditor has determined that no reasonable
alternative considered by the State Auditor or that has
otherwise been identified and brought to the attention of
the State Auditor would be more effective in carrying
out the purpose for which the action is proposed, would
be as effective and less burdensome to affected private
persons than the proposed action, or would be more
cost–effective to affected private persons and equally
effective in implementing the statutory policy or other
provisions of law.

CONTACT PERSON

Inquiries relating to this proposed action and written
comments may be directed to:

Patti Alverson
California State Auditor’s Office
621 Capitol Mall, Suite 1200 
Sacramento, CA 95814 
Telephone: (916) 445–0255 
Fax: (916) 323–0913
E–mail: PattiA@auditor.ca.gov

AVAILABILITY OF INITIAL STATEMENT OF
REASONS AND INFORMATION

The State Auditor has prepared an initial statement of
reasons for the proposed action and has available all the
information upon which the proposal is based, includ-
ing the express terms. The rulemaking file is available
for public inspection by making a request to the contact
person listed above.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions may be obtained by making a request to the con-
tact person listed above. These proposed regulations
may also be viewed and downloaded from the State Au-
ditor’s Web site at www.auditor.ca.gov.

If there are substantial changes to the originally pro-
posed regulations, these change(s) will be available for
15 days prior to adoption by the State Auditor. You will
be able to obtain a copy of the change(s) by making a
written request to the contact person listed above.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND

RULEMAKING FILE

The express teens, the final statement of reasons, and
all the information upon which the proposed regula-
tions are based will be contained in the final rulemaking
file located at 621 Capitol Mall, Suite 1200, Sacramen-
to, California 95814. The final rulemaking file will be
available for public inspection by making a request to
the contact person listed above. You may obtain a copy
of the final statement of reasons once it has been pre-
pared, by making a written request to the contact person
listed herein.

WEB SITE ACCESS

Materials regarding this proposal can be found at
www.auditor.ca.gov.
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TITLE 2. NATIVE AMERICAN
HERITAGE COMMISSION

NOTICE OF INTENTION TO AMEND THE
CONFLICT–OF–INTEREST CODE OF THE

NATIVE AMERICAN HERITAGE COMMISSION

NOTICE IS HEREBY GIVEN that the Native Amer-
ican Heritage Commission, pursuant to the authority
vested in it by section 87306 of the Government Code,
proposes amendments to its Conflict–of–Interest Code.
The purpose of these amendments is to implement the
requirements of sections 87300 through 87302, and
section 87306 of the Government Code.

The Native American Heritage Commission pro-
poses to amend its Conflict–of–Interest Code to include
employee positions that involve the making or partici-
pation in the making of decisions that may foreseeably
have a material effect on any financial interest, as set
forth in subdivision (a) of section 87302 of the Govern-
ment Code.

This amendment includes position(s) previously not
included and makes other technical changes to reflect
the current organizational structure of the Department.
Copies of the amended code are available and may be
requested from the Contact Person set forth below.

Any interested person may submit written state-
ments, arguments, or comments relating to the pro-
posed amendments by submitting them in writing no
later than April 13, 2015, or at the conclusion of the
public hearing, if requested, whichever comes later, to
the Contact Person set forth below.

At this time, no public hearing has been scheduled
concerning the proposed amendments. If any interested
person or the person’s representative requests a public
hearing, he or she must do so no later than March 30,
2015, by contacting the Contact Person set forth below.

The Native American Heritage Commission has pre-
pared a written explanation of the reasons for the pro-
posed amendments and has available the information
on which the amendments are based. Copies of the pro-
posed amendments, the written explanation of the rea-
sons, and the information on which the amendments are
based may be obtained by contacting the Contact Per-
son set forth below.

The Native American Heritage Commission has de-
termined that the proposed amendments:
1. Impose no mandate on local agencies or school

districts.

2. Impose no costs or savings on any state agency.

3. Impose no costs on any local agency or school
district that are required to be reimbursed under
Part 7 (commencing with Section 17500) of
Division 4 of  Title 2 of the Government Code.

4. Will not result in any nondiscretionary costs or
savings to local agencies.

5. Will not result in any costs or savings in federal
funding to the state.

6. Will not have any potential cost impact on private
persons, businesses or small businesses.

In making these proposed amendments, the Native
American Heritage Commission must determine that
no alternative considered by the agency would be more
effective in carrying out the purpose for which the
amendments are proposed or would be as effective and
less burdensome to affected persons than the proposed
amendments.

All inquiries concerning this proposed amendment
and any communication required by this notice should
be directed to:

Terrie L. Robinson, General Counsel
Native American Heritage Commission
1550 Harbor Blvd., Suite 100, 
West Sacramento, CA 95691
 (916) 373–3716
terrie.robinson@nahc.ca.gov

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

The Department of Food and Agriculture (Depart-
ment) amended subsection 3435(b) of the regulations in
Title 3 of the California Code of Regulations pertaining
to Asian Citrus Psyllid Interior Quarantine as an emer-
gency action which was effective on January 2, 2015.
The Department proposes to continue the regulation as
amended and to complete the amendment process by
submission of a Certificate of Compliance no later than
July 15, 2015.

This notice is being provided to be in compliance
with Government Code Section 11346.4.

PUBLIC HEARING

A public hearing is not scheduled. A public hearing
will be held if any interested person, or his or her duly
authorized representative, submits a written request for
a public hearing to the Department no later than 15 days
prior to the close of the written comment period.

WRITTEN COMMENT PERIOD

Any interested person or his or her authorized repre-
sentative may submit written comments relevant to the
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proposed amendment to the Department. Comments
may be submitted by mail, facsimile (FAX) at
916.654.1018 or by email to Sara.Khalid@cdfa.ca.gov.
The written comment period closes at 5:00 p.m. on
April 13, 2015. The Department will consider only
comments received at the Department offices by that
time. Submit comments to:

Sara Khalid
Department of Food and Agriculture
Plant Health and Pest Prevention Services 
1220 N Street 
Sacramento, CA 95814
Sara. Khalid @cdfa.ca.gov
916.654.1017
916.654.1018 (FAX)

Following the public hearing if one is requested, or
following the written comment period if no public hear-
ing is requested, the Department, at its own motion, or
at the instance of any interested person, may adopt the
proposal substantially as set forth without further
notice.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary is obligated
to investigate the existence of any pest that is not gener-
ally distributed within this state and determine the prob-
ability of its spread and the feasibility of its control or
eradication (Food and Agricultural Code (FAC)
Section 5321).

Existing law also provides that the Secretary may es-
tablish, maintain and enforce quarantine, eradication
and other such regulations as he deems necessary to
protect the agricultural industry from the introduction
and spread of pests (FAC Sections 401, 403, 407 and
5322).
Anticipated Benefits from This Regulatory Action

Existing law, FAC Section 403, provides that the de-
partment shall prevent the introduction and spread of
injurious insect or animal pests, plant diseases, and
noxious weeds.

Existing law, FAC Section 407, provides that the Sec-
retary may adopt such regulations as are reasonably
necessary to carry out the provisions of this code which
she is directed or authorized to administer or enforce.

Existing law, FAC Section 5321, provides that the
Secretary is obligated to investigate the existence of any
pest that is not generally distributed within this State
and determine the probability of its spread, and the fea-
sibility of its control or eradication.

Existing law, FAC Section 5322, provides that the
Secretary may establish, maintain, and enforce quaran-

tine, eradication, and such other regulations as are in her
opinion necessary to circumscribe and exterminate or
prevent the spread of any pest which is described in
FAC Section 5321.

The existing law obligates the Secretary to investi-
gate and determine the feasibility of controlling or erad-
icating pests of limited distribution but establishes
discretion with regard to the establishment and mainte-
nance of regulations to achieve this goal. This amend-
ment provides the necessary regulatory authority to pre-
vent the artificial spread of a serious insect pest which is
a mandated statutory goal.

The amendment of this regulation benefits the citrus
industries (nurseries, fruit growers, wholesalers, retail-
ers, exporters) and the environment by having a quaran-
tine program to prevent the artificial spread of ACP
over long distances. Most all of the commercial citrus
fruit and nursery stock production is located outside this
proposed quarantine boundary area.

The national and international consumers of Califor-
nia citrus benefit by having high quality fruit available
at lower cost. It is assumed that any increases in produc-
tion costs will ultimately be passed on to the consumer.

The amendment of this regulation benefits home-
owners who grow citrus for consumption and host ma-
terial which is planted as ornamentals in various rural
and urban landscapes.

FAC Section 401.5 states, “the department shall seek
to protect the general welfare and economy of the state
and seek to maintain the economic well–being of agri-
culturally dependent rural communities in this state.”
The amendment of this regulation is preventing the arti-
ficial spread of ACP to uninfested areas of the State.

Huanglongbing (HLB) is generally distributed in
Florida due to ACP being generally distributed there.
The University of Florida Institute of Food and Agricul-
tural Sciences Extension calculated and compared the
impact of having and not having HLB present in Florida
and concluded HLB had a total impact of $3.64 billion
and eliminated seven percent of the total Florida work-
force. The overall California economy benefits by the
amendment of this regulation which is intended to pre-
vent ACP from becoming generally distributed in
California and resulting in a similar effect on our econo-
my as to what happened in Florida. This is now critical
as HLB has been introduced into California.

There is no existing, comparable federal regulation or
statute regulating the intrastate movement.

The Department considered any other possible re-
lated regulations in this area, and we find that these are
the only regulations dealing in this subject area, and the
only State agency which can implement plant quaran-
tines. As required by Government Code Section
11346.5(a)(3)(D), the Department has conducted an
evaluation of this regulation and has determined that it
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is not inconsistent or incompatible with existing state
regulations.

AMENDED TEXT

This emergency rulemaking action expanded the
quarantine area for ACP into Fresno County by approx-
imately 30 square miles. The effect of the amendment
of this regulation is to provide authority for the State to
perform quarantine activities against ACP within this
additional area The total area which would be under
regulation is now approximately 51,217 square miles.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Department has made the following initial
determinations:

Mandate on local agencies and school districts: None.
Cost or savings to any state agency: None.
Cost to any local agency or school district which must

be reimbursed in accordance with Government Code
Sections 17500 through 17630: None and no nondiscre-
tionary costs or savings to local agencies or school
districts.

Cost or savings in federal funding to the state: None.
The Department has made an initial determination

that there will be no significant, statewide adverse eco-
nomic impact directly affecting business, including the
ability of California businesses to compete with busi-
nesses in other states.

Cost impacts on a representative private person or
business: Most businesses will not be affected. There
are no citrus production nurseries in the affected area
that will be impacted. There are no retail nurseries in the
affected area. There are two citrus growers in the pro-
posed area. There is no additional cost to growers who
take their fruit to a packinghouse inside the current
quarantine area. Growers choosing a packinghouse out-
side the quarantine area have three options: 1. Conduct
pre–harvest treatments with an approved pesticide
while fruit is still on the trees; 2. Field clean the fruit to
remove leaves and stems during harvest; 3. Send the
fruit to a packinghouse within the quarantine to be
cleaned. Pre–harvest treatments cost growers approxi-
mately $60 per acre and require the fruit to be covered
with a tarp while in transit. Tarps range in price from
$2,500–$3,000 a piece. Field cleaning the fruit will cost
the grower approximately $150–$320 per acre depend-
ing on the citrus variety. Field cleaned fruit does not re-
quire a tarp for transport and can be moved within or
from the quarantined area. Cleaning at a packinghouse
within the quarantine will cost the grower approximate-

ly $300–$400 per acre and the fruit must remain within
the quarantine area, although the loads do not need to be
covered with a tarp. There are two citrus packing houses
located within this quarantine area.

Based on the preceding above information, it was de-
termined that due to the amendment of Section 3435(b),
the agency is not aware of any cost impact on a repre-
sentative business or private person. For the vast major-
ity of businesses within the regulated area, no additional
costs will be incurred.
Small Business Determination

The Department has determined that the proposed
regulations may affect small business.

Significant effect on housing costs: None.
Results of the Economic Impact Analysis 

Amendment of these regulations will not:
(1) Create or eliminate jobs within California;
(2) Create new businesses or eliminate existing

businesses within California; or
(3) Affect the expansion of businesses currently doing

business within California.
The Department is not aware of any specific benefits

the amendment of this regulation will have on worker
safety or the health of California residents. The Depart-
ment believes the amendment of this regulation benefits
the welfare of California residents by protecting the
economic health of the entire citrus industry. In 2010
the estimated value was $2.1 billion for citrus fruit and
$28.5 million for citrus nursery stock without all the up-
stream buyers and downstream retailers included (Ref-
erence: John Gilstrap of California Citrus Nursery
Board for citrus nursery stock value and USDA–
National Agricultural Statistics Service 2010 data for
citrus fruit). This is a needed source of revenue for the
State’s economic health and this amendment will help
protect this source of revenue.

ALTERNATIVES CONSIDERED

The Department must determine that no reasonable
alternative it considered to the regulation or that has
otherwise been identified and brought to its attention
would either be more effective in carrying out the pur-
pose for which the action is proposed or would be as ef-
fective and less burdensome to affected private persons
than the proposed action or would be more cost–
effective to affected private persons and equally effec-
tive in implementing the statutory policy or other provi-
sion of law than the proposal described in this Notice.

AUTHORITY

The Department proposes to amend Section 3435(b)
pursuant to the authority vested by Sections 407, 5301,
5302 and 5322 of the FAC.
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REFERENCE

The Department proposes this action to implement,
interpret and make specific Sections 5301, 5302 and
5322 of the FAC.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
quest for a public hearing may be directed is: Sara Khal-
id, Department of Food and Agriculture, Plant Health
and Pest Prevention Services, 1220 N Street, Room
210, Sacramento, California 95814, (916) 654–1017,
FAX (916) 654–1018, E–mail: Sara.Khalid@
cdfa.ca.gov. In her absence, you may contact Stephen
Brown at (916) 654–1017. Questions regarding the sub-
stance of the proposed regulation should be directed to
Sara Khalid.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet web-
site (www.cdfa.ca.gov/plant/Regulations.html).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department has prepared an initial statement of
reasons for the proposed actions, has available all the
information upon which its proposal is based, and has
available the express terms of the proposed action. A
copy of the initial statement of reasons and the proposed
regulations in underline and strikeout form may be ob-
tained upon request. The location of the information on
which the proposal is based may also be obtained upon
request. In addition, when completed, the final state-
ment of reasons will be available upon request. Re-
quests should be directed to the contact named herein.

If the regulations adopted by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Any person interested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency officer (contact)
named herein.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

The Department of Food and Agriculture (Depart-
ment) amended subsection 3435(b) of the regulations in

Title 3 of the California Code of Regulations pertaining
to Asian Citrus Psyllid (ACP) Interior Quarantine as an
emergency action which was effective on January 26,
2015. The Department proposes to continue the regula-
tion as amended and to complete the amendment pro-
cess by submission of a Certificate of Compliance no
later than July 27, 2015.

This notice is being provided to be in compliance
with Government Code Section 11346.4.

PUBLIC HEARING

A public hearing is not scheduled. A public hearing
will be held if any interested person, or his or her duly
authorized representative, submits a written request for
a public hearing to the Department no later than 15 days
prior to the close of the written comment period.

WRITTEN COMMENT PERIOD

Any interested person or his or her authorized repre-
sentative may submit written comments relevant to the
proposed amendment to the Department. Comments
may be submitted by mail, facsimile (FAX) at
916.654.1018 or by email to Sara.Khalid@cdfa.ca.gov.
The written comment period closes at 5:00 p.m. on
April 13, 2015. The Department will consider only
comments received at the Department offices by that
time. Submit comments to:

Sara Khalid
Department of Food and Agriculture
Plant Health and Pest Prevention Services 
1220 N Street 
Sacramento, CA 95814
Sara.Khalid@cdfa.ca.gov
916.654.1017 
916.654.1018 (FAX)

Following the public hearing if one is requested, or
following the written comment period if no public hear-
ing is requested, the Department, at its own motion, or
at the instance of any interested person, may adopt the
proposal substantially as set forth without further
notice.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary is obligated
to investigate the existence of any pest that is not gener-
ally distributed within this state and determine the prob-
ability of its spread and the feasibility of its control or
eradication (Food and Agricultural Code (FAC)
Section 5321).

Existing law also provides that the Secretary may es-
tablish, maintain and enforce quarantine, eradication
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and other such regulations as he deems necessary to
protect the agricultural industry from the introduction
and spread of pests (FAC Sections 401, 403, 407 and
5322).

Anticipated Benefits from This Regulatory Action

Existing law, FAC Section 403, provides that the de-
partment shall prevent the introduction and spread of
injurious insect or animal pests, plant diseases, and nox-
ious weeds.

Existing law, FAC Section 407, provides that the Sec-
retary may adopt such regulations as are reasonably
necessary to carry out the provisions of this code which
she is directed or authorized to administer or enforce.

Existing law, FAC Section 5321, provides that the
Secretary is obligated to investigate the existence of any
pest that is not generally distributed within this State
and determine the probability of its spread, and the fea-
sibility of its control or eradication.

Existing law, FAC Section 5322, provides that the
Secretary may establish, maintain, and enforce quaran-
tine, eradication, and such other regulations as are in her
opinion necessary to circumscribe and exterminate or
prevent the spread of any pest which is described in
FAC Section 5321.

The existing law obligates the Secretary to investi-
gate and determine the feasibility of controlling or erad-
icating pests of limited distribution but establishes
discretion with regard to the establishment and mainte-
nance of regulations to achieve this goal. This amend-
ment provides the necessary regulatory authority to pre-
vent the artificial spread of a serious insect pest which is
a mandated statutory goal.

The amendment of this regulation benefits the citrus
industries (nurseries, fruit growers, wholesalers, retail-
ers, exporters) and the environment by having a quaran-
tine program to prevent the artificial spread of ACP
over long distances. Most all of the commercial citrus
fruit and nursery stock production is located outside this
proposed quarantine boundary area.

The national and international consumers of Califor-
nia citrus benefit by having high quality fruit available
at lower cost. It is assumed that any increases in produc-
tion costs will ultimately be passed on to the consumer.

The amendment of this regulation benefits home-
owners who grow citrus for consumption and host ma-
terial which is planted as ornamentals in various rural
and urban landscapes.

FAC Section 401.5 states, “the department shall seek
to protect the general welfare and economy of the state
and seek to maintain the economic well–being of agri-
culturally dependent rural communities in this state.”
The amendment of this regulation is preventing the arti-
ficial spread of ACP to uninfested areas of the State.

Huanglongbing (HLB) is generally distributed in
Florida due to ACP being generally distributed there.
The University of Florida Institute of Food and Agricul-
tural Sciences Extension calculated and compared the
impact of having and not having HLB present in Florida
and concluded HLB had a total impact of $3.64 billion
and eliminated seven percent of the total Florida work-
force. The overall California economy benefits by the
amendment of this regulation which is intended to pre-
vent ACP from becoming generally distributed in
California and resulting in a similar effect on our econo-
my as to what happened in Florida. This is now critical
as HLB has been introduced into California.

There is no existing, comparable federal regulation or
statute regulating the intrastate movement.

The Department considered any other possible re-
lated regulations in this area, and we find that these are
the only regulations dealing in this subject area, and the
only State agency which can implement plant quaran-
tines. As required by Government Code Section
11346.5(a)(3)(D), the Department has conducted an
evaluation of this regulation and has determined that it
is not inconsistent or incompatible with existing state
regulations.

AMENDED TEXT

This emergency rulemaking action expanded the
quarantine area for ACP in the San Jose area of Santa
Clara County by approximately 61 square miles. The
effect of the amendment of this regulation is to provide
authority for the State to perform quarantine activities
against ACP within this additional area. The total area
which would be under regulation is now approximately
51,278 square miles.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Department has made the following initial
determinations:

Mandate on local agencies and school districts: None.
Cost or savings to any state agency: None.
Cost to any local agency or school district which must

be reimbursed in accordance with Government Code
Sections 17500 through 17630: None and no nondiscre-
tionary costs or savings to local agencies or school
districts.

Cost or savings in federal funding to the state: None.
The Department has made an initial determination

that there will be no significant, statewide adverse eco-
nomic impact directly affecting business, including the
ability of California businesses to compete with busi-
nesses in other states.
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Cost impacts on a representative private person or
business: Most businesses will not be affected. There
are no citrus production nurseries in the affected area
that will be impacted. There are six retail nurseries in
the affected area. There is one citrus grower in the pro-
posed area. There is no additional cost to growers who
take their fruit to a packinghouse inside the current
quarantine area. Growers choosing a packinghouse out-
side the quarantine area have three options: 1. Conduct
pre–harvest treatments with an approved pesticide
while fruit is still on the trees; 2. Field clean the fruit to
remove leaves and stems during harvest; 3. Send the
fruit to a packinghouse within the quarantine to be
cleaned. Pre–harvest treatments cost growers approxi-
mately $60 per acre and require the fruit to be covered
with a tarp while in transit. Tarps range in price from
$2,500–$3,000 a piece. Field cleaning the fruit will cost
the grower approximately $150–$320 per acre depend-
ing on the citrus variety. Field cleaned fruit does not re-
quire a tarp for transport and can be moved within or
from the quarantined area. Cleaning at a packinghouse
within the quarantine will cost the grower approximate-
ly $300–$400 per acre and the fruit must remain within
the quarantine area, although the loads do not need to be
covered with a tarp. There are no citrus packing houses
located within this quarantine area.

Based on the preceding above information, it was de-
termined that due to the amendment of Section 3435(b),
the agency is not aware of any cost impact on a repre-
sentative business or private person. For the vast major-
ity of businesses within the regulated area, no additional
costs will be incurred.

Small Business Determination

The Department has determined that the proposed
regulations may affect small business.

Significant effect on housing costs: None.

Results of the Economic Impact Analysis

Amendment of these regulations will not:
(1) Create or eliminate jobs within California;

(2) Create new businesses or eliminate existing
businesses within California; or

(3) Affect the expansion of businesses currently doing
business within California.

The Department is not aware of any specific benefits
the amendment of this regulation will have on worker
safety or the health of California residents. The Depart-
ment believes the amendment of this regulation benefits
the welfare of California residents by protecting the
economic health of the entire citrus industry. In 2010
the estimated value was $2.1 billion for citrus fruit and
$28.5 million for citrus nursery stock without all the up-
stream buyers and downstream retailers included (Ref-

erence: John Gilstrap of California Citrus Nursery
Board for citrus nursery stock value and USDA–
National Agricultural Statistics Service 2010 data for
citrus fruit). This is a needed source of revenue for the
State’s economic health and this amendment will help
protect this source of revenue.

ALTERNATIVES CONSIDERED

The Department must determine that no reasonable
alternative it considered to the regulation or that has
otherwise been identified and brought to its attention
would either be more effective in carrying out the pur-
pose for which the action is proposed or would be as
effective and less burdensome to affected private per-
sons than the proposed action or would be more cost–
effective to affected private persons and equally effec-
tive in implementing the statutory policy or other provi-
sion of law than the proposal described in this Notice.

AUTHORITY

The Department proposes to amend Section 3435(b)
pursuant to the authority vested by Sections 407, 5301,
5302 and 5322 of the FAC.

REFERENCE

The Department proposes this action to implement,
interpret and make specific Sections 5301, 5302 and
5322 of the FAC.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons,
proposed actions, location of the rulemaking files, and
request for a public hearing may be directed is: Sara
Khalid, Department of Food and Agriculture, Plant
Health and Pest Prevention Services, 1220 N Street,
Room 210, Sacramento, California 95814, (916)
654–1017, FAX (916) 654–1018, E–mail: Sara.
Khalid@cdfa.ca.gov. In her absence, you may contact
Stephen Brown at (916) 654–1017. Questions regard-
ing the substance of the proposed regulation should be
directed to Sara Khalid.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet web-
site (www.cdfa.ca.gov/plant/Regulations.html).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED  REGULATIONS

The Department has prepared an initial statement of
reasons for the proposed actions, has available all the
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information upon which its proposal is based, and has
available the express terms of the proposed action. A
copy of the initial statement of reasons and the proposed
regulations in underline and strikeout form may be ob-
tained upon request. The location of the information on
which the proposal is based may also be obtained upon
request. In addition, when completed, the final state-
ment of reasons will be available upon request. Re-
quests should be directed to the contact named herein.

If the regulations adopted by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Any person interested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency officer (contact)
named herein.

TITLE 4. CALIFORNIA HORSE
RACING BOARD

NOTICE OF PROPOSAL TO ADD RULE 1891.1,
PENALTY FOR POSSESSION OF

ELECTRICAL DEVICE

The California Horse Racing Board (Board or
CHRB) proposes to add the regulation described below
after considering all comments, objections or recom-
mendations regarding the proposed action.

PROPOSED REGULATORY ACTION

CHRB proposes to add Board Rule 1891.1, Penalty
for Possession of Electrical Device. The proposed rule
provides that any licensee found after a hearing before
the Board to have violated, or conspired to violate,
CHRB Rule 1890, Possession of Contraband, subsec-
tion (c), which refers to the possession of an electrical
stimulating or shocking device commonly referred to as
a battery, or any mechanical device, or any other ap-
pliance, used to affect the speed or actions of a horse,
shall have his or her license revoked.

PUBLIC HEARING

The Board will hold a public hearing starting at 9:30
a.m., Thursday, April 16, 2015, or as soon thereafter
as business before the Board will permit, at the Bay-
view Lounge (Turf Club) at Golden Gate Fields,
1100 Eastshore Hwy, Berkeley, California. At the
hearing, any person may present statements or argu-
ments orally or in writing relevant to the proposed ac-
tion described in the informative digest. It is requested,

but not required, that persons making oral comments at
the hearing submit a written copy of their testimony.

WRITTEN COMMENT PERIOD

Any interested persons, or their authorized represen-
tative, may submit written comments about the pro-
posed regulatory action to the Board. The written com-
ment period closes at 5:00 p.m. on April 13, 2015. The
Board must receive all comments at that time; however,
written comments may still be submitted at the public
hearing. Submit comments to:

Nicole Lopes–Gravely, 
Regulation Analyst 

California Horse Racing Board
1010 Hurley Way, Suite 300 
Sacramento, CA 95825 
Telephone: (916) 263–6397 
Fax: (916) 263–6022 
E–mail: nlgravely@chrb.ca.gov

AUTHORITY AND REFERENCE

Authority cited: Sections 19420, and 19440, Busi-
ness and Professions Code. Reference Sections: 19460,
and 19523, Business and Professions Code. Section
337f(a)(1), Penal Code.

Business and Professions Code Sections 19420 and
19440 authorize the Board to adopt the proposed
regulation, which would implement, interpret or make
specific sections 19460 and 19523, Business and Pro-
fessions Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Business and Professions Code section 19420 gives
the Board jurisdiction and supervision over meetings in
California where horse races with wagering on their re-
sults are held. Business and Professions Code section
19440 states that the Board shall have all powers neces-
sary and proper to enable it to adopt rules and regula-
tions for the protection of the public and the control of
horse racing. Business and Professions Code section
19460 provides that all licenses granted by the Board
are subject to all rules, regulations, and conditions pre-
scribed by the Board. Business and Professions Code
section 19523 gives the Board the authority to remove
any employee for dishonest practices, failure to comply
with conditions of license, or violation of a law or regu-
lation. Penal Code section 337f(a)(1) defines the use of
any device not generally accepted as regulation racing
equipment, to stimulate or depress a horse, as a misde-
meanor. Board Rule 1890, Possession of Contraband,
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subsection (c) states that no person shall have in his pos-
session, on the premises during any recognized meet-
ing, any electrical stimulating or shocking device com-
monly known as a battery, or any mechanical stimulat-
ing device, or any other appliance, which might affect
the speed or actions of a horse. Board Rule 1891, Sei-
zure of Contraband, states that contraband defined in
Rule 1890 will be confiscated from any person within
the inclosure.

The Board proposes adding Rule 1891.1, Penalty for
Possession of Electrical Device, providing penalty
guidelines for violations of Rule 1890(c). The purpose
for proposed Rule 1891.1, subsection (a) is to clarify
that any complaint against a licensee for a violation of,
or conspiring to violate, Rule 1890(c) shall be referred
to the Board for hearing and adjudication. Board Rule
1765, Complaints, states that complaints are filed with
the stewards, in writing by any person, alleging miscon-
duct or a violation of Horse Racing Law by any licens-
ee. Currently, the Board delegates to the stewards the re-
sponsibility of holding a hearing for any complaint of
violation of Rule 1890(c). The steward’s jurisdiction to
suspend or fine is defined by Board Rule 1528, Jurisdic-
tion of Stewards to Suspend or Fine. The Board, howev-
er, considers a violation of Rule 1890(c) to be so egre-
gious that it wants all complaints of violation of Rule
1890(c) to be referred directly to the Board for hearing
and adjudication. The purpose of including complaints
against licensees “conspiring to violate, Rule 1890(c)”
is to prevent owners, trainers, or other licensees from
trying to influence jockeys or exercise riders to violate
Rule 1890(c).

Proposed Rule 1891.1, subsection (b) states that any
licensee found by the Board to have violated, or con-
spired to violate Rule 1890(c) shall have his or her li-
cense revoked. The Board is taking a zero tolerance
position on any violation of Rule 1890(c). The purpose
of subsection 1891.1(b) is to provide clarification on the
consequences of a violation of Rule 1890(c). A license
being revoked is the maximum penalty the Board can
give. Having his or her license revoked prevents the li-
censee in violation of Rule 1890(c) from ever again par-
ticipating in the horse racing industry in any way other
than as a member of the public. Revoking the license
helps to ensure against any chance of a repeat offense.

Proposed Rule 1891.1, subsection (c) states that a
finding by the Board of a violation of Rule 1890(c) shall
be referred to the district attorney for the county in
which the violation occurred, citing California Penal
Code section 337f(a)(1). The purpose of subsection (c)
is to clarify that a violation of Rule 1890(c) is not only a
violation within the horseracing industry; it is also a
criminal offense. California Penal Code section
337f(a)(1) states that use of an electrical device is pun-
ishable by a fine not exceeding five thousand dollars, or

by imprisonment in a county jail not exceeding one
year, or by both.

POLICY STATEMENT OVERVIEW OF
ANTICIPATED BENEFITS OF PROPOSAL

The proposed addition of Rule 1891.1 promotes the
safety and welfare of horse and rider by protecting the
horse from inhumane and unethical treatment. The
health and safety of a California race horse is put in
jeopardy when an electrical stimulating or shocking de-
vice is used to affect the speed or actions of a horse. If
the horses’ health and safety are protected, the jockeys
who ride the horses will have their health and safety
protected as well. In addition, if jockeys are complying
with the Board’s rules, the public will have more confi-
dence in California horse racing, which may result in in-
creased wagering. An increase in wagering will have a
positive economic impact on the industry by increasing
handle, which in turn may increase purses and commis-
sions. The proposed addition of Rule 1891.1 will pro-
mote the public’s interest in a fair and honest race
product.

The use of any device to encourage a horse, other than
a riding crop as authorized and defined by CHRB Rule
1685, Equipment Requirement, is a practice that is both
inhumane to the horse and unfair to the wagering pub-
lic. Proposed Rule 1891.1, Penalty for Possession of
Electrical Device, will deter licensees from violating
Rule 1890(c) by making the maximum allowable pun-
ishment mandatory. By revoking the violator’s license,
the Board will prevent any chance of a repeat offense.
The specific benefits anticipated from the regulation is
increased safety for the horse and rider.

CONSISTENCY EVALUATION

During the process of developing this regulation, the
CHRB conducted a search of similar regulations on this
topic and concluded that this regulation is neither in-
consistent nor incompatible with existing state
regulations.

DISCLOSURE REGARDING THE PROPOSED
ACTION/RESULTS OF THE ECONOMIC

IMPACT ANALYSIS

Mandate on local agencies and school districts: none.
Cost or savings to any state agency: none.
Cost to any local agency or school district that must

be reimbursed in accordance with Government Code
Section 17500 through 17630: none.

Other non–discretionary cost or savings imposed
upon local agencies: none.

Cost or savings in federal funding to the state: none.
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The Board has made an initial determination that the
proposed addition of Rule 1891.1 will not have a signif-
icant statewide adverse economic impact directly af-
fecting business, including the ability of California
businesses to compete with businesses in other states.

The following studies/relevant data were relied upon
in making the above determination: Report of viola-
tions of Board Rule 1890 from 1/1/2009 to 5/28/2014.

Cost impact on representative private persons or
businesses: The Board is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Significant effect on housing costs: none.

RESULT OF ECONOMIC IMPACT ANALYSIS

The adoption of the proposed addition of Rule 1891.1
will not (1) create or eliminate jobs within California;
(2) create new businesses or eliminate existing busi-
nesses within California; or (3) affect the expansion of
businesses currently doing business within California.
The proposed addition of Rule 1891.1 promotes the
safety and welfare of horse and rider by protecting the
horse from inhumane and unethical treatment. The
health and safety of a California race horse is put in
jeopardy when an electrical stimulating or shocking de-
vice is used to affect the speed or actions of a horse. If
the horses’ health and safety are protected, the jockeys
who ride the horses will have their health and safety
protected as well. In addition, the proposed addition of
Rule 1891.1 will promote the public’s interest in a fair
and honest race product.

Effect on small businesses: none. The proposal to add
Rule 1891.1 does not affect small businesses because
horse racing associations in California are not classified
as small businesses under Government Code Section
11342.610.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (a)(13), the Board must determine
that no reasonable alternative considered by the Board,
or that has otherwise been identified and brought to the
attention of the Board, would be more effective in car-
rying out the purpose for which the action is proposed,
or would be as effective and less burdensome on af-
fected private persons than the proposed action, or
would be more cost–effective to affected private per-
sons and equally effective in implementing the statuto-
ry policy or other provision of law.

The Board invites interested persons to present state-
ments or arguments with respect to alternatives to the

proposed regulation at the scheduled hearing or during
the written comment period.

CONTACT PERSONS

Inquiries concerning the substance of the proposed
action and requests for copies of the proposed text of the
regulation, the initial statement of reasons, the modified
text of the regulation, if any, and other information upon
which the rulemaking is based should be directed to:

Nicole Lopes–Gravely, 
Regulation Analyst

California Horse Racing Board 
1010 Hurley Way, Suite 300 
Sacramento, CA 95825 
Telephone: (916) 263–6397 
Fax: (916) 263–6022 
E–mail: nlgravely@chrb.ca.gov

If the person named above is not available, interested
parties may contact:

Andrea Ogden, Manager 
Policy and Regulations 
Telephone: (916) 263–6033

AVAILABILITY OF INITIAL STATEMENT OF
REASONS AND TEXT OF
PROPOSED REGULATION

The Board will have the entire rulemaking file avail-
able for inspection and copying throughout the rule-
making process at its offices at the above address. As of
the date this notice is published in the Notice Register,
the rulemaking file consists of this notice, the proposed
text of the regulation, and the initial statement of rea-
sons. Copies of these documents, or any of the informa-
tion upon which the proposed rulemaking is based on,
may be obtained by contacting Nicole Lopes–Gravely,
or the alternative contact person at the address, phone
number or e–mail address listed above.

AVAILABILITY OF MODIFIED TEXT

After holding a hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulation substantially as described in
this notice. If modifications are made which are suffi-
ciently related to the originally proposed text, the modi-
fied text, with changes clearly marked, shall be made
available to the public for at least 15 days prior to the
date on which the Board adopts the regulations. Re-
quests for copies of any modified regulations should be
sent to the attention of Nicole Lopes–Gravely at the ad-
dress stated above. The Board will accept written com-
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ments on the modified regulation for 15 days after the
date on which it is made available.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

Requests for copies of the final statement of reasons,
which will be available after the Board has adopted the
proposed regulation in its current or modified form,
should be sent to the attention of Nicole Lopes–Gravely
at the address stated above.

BOARD WEB ACCESS

The Board will have the entire rulemaking file avail-
able for inspection throughout the rulemaking process
at its web site. The rulemaking file consists of the no-
tice, the proposed text of the regulations and the initial
statement of reasons. The Board’s web site address is:
www.chrb.ca.gov.

TITLE 8. OCCUPATIONAL SAFETY
AND HEALTH STANDARDS BOARD

General Industry Safety Orders 
Sections 3437, 3441 and 3664(b)

Agricultural Personnel Transport Carriers

NOTICE IS HEREBY GIVEN that the Occupational
Safety and Health Standards Board (Board) proposes to
adopt, amend or repeal the foregoing provisions of Title
8 of the California Code of Regulations in the manner
described in the Informative Digest, below.

PUBLIC HEARING

The Board will hold a public hearing starting at 10:00
a.m. on April 16, 2015, in the Council Chambers of
the Walnut Creek City Hall, 1666 N. Main Street,
Walnut Creek, CA. At this public hearing, any person
may present statements or arguments orally or in writ-
ing relevant to the proposed action described in the
Informative Digest.

WRITTEN COMMENT PERIOD

Any interested person may present statements or ar-
guments orally or in writing at the hearing on the pro-
posed changes under consideration. The written com-
ment period commences on February 27, 2015 and
closes at 5:00 p.m. on April 16, 2015. Comments re-

ceived after that deadline will not be considered by the
Board unless the Board announces an extension of time
in which to submit written comments. Written com-
ments are to be submitted as follows:

By mail to Sarah Money, Occupational Safety and
Health Standards Board, 2520 Venture Oaks Way, Suite
350, Sacramento, CA 95833; or

By fax at (916) 274–5743; or
By e–mail sent to oshsb@dir.ca.gov.

AUTHORITY AND REFERENCE

Labor Code Section 142.3 establishes the Board as
the only agency in the State authorized to adopt occupa-
tional safety and health standards. In addition, Labor
Code Section 142.3 requires the adoption of occupa-
tional and health standards that are at least as effective
as federal occupational safety and health standards.

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

On July 8, 2013, the Occupational Safety and Health
Standards Board (Board) received a petition, from
Wesley Selvidge, Partner, of Buttonwillow Land and
Cattle Company requesting that the Board set standards
for the entire farming community related to the use of
agricultural tractors and Personnel Transport Carriers
(PTCs). On July 11, 2013, the Board received a very
similar petition request from Darren Filkins, of WM.
Bolthouse Farms, Inc. Bolthouse Farms was added as a
joint petitioner to Petition 536.

According to the Petitioners, prior to 2011, PTCs had
been widely used for more than 25 years. These PTCs
travelled through private farm roads and into the fields
without a recorded incident. They are used to transport
pipe–laying crews to the interior of agricultural fields
for low–lying crops in order to access the main line as
they install or remove lateral pipes. The use of PTCs
was disallowed in 2011 when the Division of Occupa-
tional Safety and Health determined that the continued
use of PTCs would be a violation of Title 8, Section
3441(a)(2)(B), as their use is considered to be riding on
a tractor, which is expressly prohibited.

The purpose of this rulemaking is to provide alternate
language that will allow the use of PTCs in level field
row crop and irrigation operations, without compromis-
ing employee safety. This proposal will have the effect
of reducing or averting heat stress induced illnesses and
accidents. The use of PTCs alleviates the strenuous
work of laying irrigation pipe by greatly reducing the
amount of walking through soft or muddy soil during
daylight hours under the sun.

To use a PTC, it must be attached to the rear of the
tractor via three–point linkage, then a pipe trailer which
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is used to load and unload irrigation pipes is attached by
a single point hitch at the rear end of the PTC. The Gen-
eral Industry Safety Orders (GISO) Section
3441(a)(2)(B) does not permit riders on agricultural
equipment (which includes tractors) other than persons
required for instruction or assistance in machine opera-
tion. At first observation, the operation of a PTC ap-
pears similar to a personnel trailer used to move people
around on a farm that is towed with a single–point hitch
by a tractor, with the trailer having its own wheels.
However, PTC passengers are not physically on or near
the body of a tractor, but ride in a carrier that is attached
to the rear end of the tractor by the tractor’s three–point
linkage which is controlled by a hydraulic power lift
that can carry the PTC. A PTC does not have its own set
of wheels and its operation has been interpreted by the
Division as riding on the tractor.

The Board’s Decision for Petition 536 directed staff
to convene an advisory committee to consider the Peti-
tioner’s recommendations. The advisory committee
was convened on May 21–22, 2014. The majority of the
proposed text came from the conditions of a permanent
variance (Grimmway Farms) regarding the use of the
PTC. The proposed text was then modified through the
careful consideration of the advisory committee. Al-
though growers strongly supported the use of PTCs in
farm production fields and for use on private farm roads
to transport workers, there were concerns expressed by
the Division and Labor such that a consensus to proceed
with a rulemaking at this time permitting the use of
PTCs on farm roads was premature pending further
evaluation of PTC travel on farm roads. Therefore, the
purpose for this rulemaking action is to provide safe op-
erating standards for PTCs that may be used during ir-
rigation operations in relatively level, low–lying row
crop fields only.

This proposed rulemaking action is not inconsistent
or incompatible with existing state regulations. This
proposal is part of a system of occupational safety and
health regulations. The consistency and compatibility
of that system’s component regulations is provided by
such things as: (1) the requirement of the federal gov-
ernment and the Labor Code to the effect that the State
regulations be at least as effective as their federal coun-
terparts, and (2) the requirement that all state occupa-
tional safety and health rulemaking be channeled
through a single entity (the Standards Board).

Federal OSHA has similar standards in 29 CFR
1928.57(a)(6)(ii) that do not permit riders on farm field
equipment (including tractors) other than persons re-
quired for instruction or assistance in machine opera-
tion. Federal OSHA does not have an exception to their
standard to address the use of PTCs as outlined in the
State’s proposal for Section 3441(a)(2)(B) “Excep-
tion.” The irrigation of row crops with the use of PTCs

is unique to the irrigation methods used and the crops
grown in the West Coast and the Southwest Coast of
California. The proposal is necessary for California
growers that have found this method of irrigating row
crops an integral part of their production operations for
decades. It is believed that the operation of PTCs at
slow, controlled speeds on level fields with the design,
training and operating conditions required in the pro-
posal, provide equivalent safety to that of the federal
standards.
Anticipated Benefits 

Growers indicated that the use of PTCs significantly
reduces the amount of fatigue and cumulative stress
from the difficult and physically demanding walking
required of irrigation workers through soft, cultivated
fields during a typical work day. Riding in the PTC pro-
vides a brief rest period for field workers and also pro-
vides relief from potential heat stress while working in
production areas subject to high temperatures that can
exceed 100 degrees. Furthermore, utilizing one tractor
to transport irrigation workers and the trailers which
carry the piping necessary for irrigation activities re-
duces traffic and the need for multiple vehicles on the
farm to perform irrigation operations.

The specific changes are as follows:
General Industry Safety Orders
Article 13. Agricultural Operations.

Section 3437. Definitions.
Section 3437 provides definitions that are relevant to

the provisions in Article 13 for agricultural operations.
Several definitions are added for the purpose of provid-
ing clarity to the proposed standards in Section 3441(i)
related to the use of PTCs.
Section 3441. Operation of Agricultural
Equipment.

Section 3441 provides operational instructions and
safe work practices for the operation and servicing of
agricultural equipment. Existing subsection
3441(a)(2)(B) states that no riders are permitted on
agricultural equipment other than persons required for
the instruction or assistance in machine operation. An
exception to this subsection is proposed in order to per-
mit the use of PTCs in very limited circumstances (ir-
rigation operations in low–lying row crop fields only)
with specific conditions and limitations for use as out-
lined in proposed Section 3441(i).
Subsection (i) Tractor–Mounted Personnel
Transport Carriers (PTCs).

Proposed subsection (i) provides requirements such
as, but not limited to, PTC design and construction cri-
teria, PTC operating conditions and specific limitations
for use, inspections of equipment and employee train-
ing. Proposed subsections (i)(1)–(3) will have the effect
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of providing the scope and general limitations for the
use of PTCs. For example, employees may ride in PTCs
only in the furrowed area of fields while performing ir-
rigation activities and the slope of the fields where em-
ployees ride on a PTC must be relatively level not to ex-
ceed a 5% grade.
Subsection (i)(4) PTC Design and Construction.

Subsection (i)(4) requires that PTCs be approved for
their intended use as provided in GISO Section 3206.
Existing units built prior to the effective date of the pro-
posal will require that a qualified person inspect and ap-
prove the PTC units for structural integrity and design
prior to the units being placed into service. PTCs would
be required to have approved seat belts and suitable
steps and handholds for a three–point contact.

Furthermore, in addition to other requirements of
subsection (i)(4), entry and exit openings must be pro-
tected and structural elements of the PTC must be
constructed of steel. The design criteria and require-
ments outlined in subsection (i)(4) will have the effect
of ensuring the structural integrity and safe operating
features for PTCs.
Subsection (i)(5) Operating Conditions.

Subsection (i)(5) includes a number of requirements
in order to address the safe operating conditions for the
use of PTCs. For example, PTCs are limited to travel at
slow speeds in accordance with field conditions not to
exceed five miles per hour. Operating conditions pro-
hibit the use of PTCs in hazardous locations or situa-
tions such as those outlined in subsections (i)(5)(G) and
(H). Seat belts must be provided and used when the trac-
tor is in motion.
Subsection (i)(6) Inspections.

Subsection (i)(6) provides that PTCs must be in-
spected daily in areas that may be subject to wear. A
qualified person must ensure the PTC is in proper
condition for use.
Subsection (i)(7) Training.

Training as outlined in proposed subsection (i)(7) is
required for all employees involved in irrigation opera-
tions using PTCs, including tractor operators, at or prior
to the employee’s initial work assignment. The training
provisions have the effect of ensuring that employees
are instructed and familiar with the safe operation of
PTCs.
General Industry Safety Orders
Article 25. Industrial Trucks, Tractors, Haulage
Vehicles, and Earthmoving Equipment. 

Section 3664 Operating Rules.
Existing Section 3664 provides that every employee

who operates an agricultural or industrial tractor shall
be instructed in the operating rules of this section and in

any other practices dictated by the work environment.
In subsection (b), operating instruction number 6 pro-
hibits riding on tractors. Section 3441(a)(2)(B) states
that no riders are permitted on agricultural equipment in
general, which includes tractors. An exception is pro-
vided for Section 3441(a)(2)(B) which permits the op-
eration of PTCs in accordance with Section 3441(i).
Therefore, it is necessary for consistency with proposed
Section 3441(a)(2)(B) to propose a similar exception
for Section 3664(b), instruction No. 6.

DISCLOSURES REGARDING THE
PROPOSED ACTION

Mandate on Local Agencies and School Districts:
None.

Cost or Savings to State Agencies: None.
Cost to any Local Government or School District

which must be Reimbursed in Accordance with
Government Code Sections 17500 through 17630:
None.

Other Nondiscretionary Cost or Savings Imposed
on Local Agencies: None.

Cost or Savings in Federal Funding to the State:
None.
Cost Impacts on a Representative Private Person Or
Business:

The Board is not aware of any cost impacts that a rep-
resentative private person or business would necessari-
ly incur in reasonable compliance with the proposed
action.
Statewide Adverse Economic Impact Directly
Affecting Businesses and Individuals,  Including the
Ability of California Businesses To Compete:

The Board has made an initial determination that this
proposal will not result in a significant, statewide ad-
verse economic impact directly affecting businesses/
individuals, including the ability of California busi-
nesses to compete with businesses in other states. The
proposal gives the regulated public the option of fol-
lowing existing standards related to the transportation
of workers on a private farm. However, an employer
may opt to use PTCs in accordance with the proposal
which would not result in significant or adverse costs.
Consequently, there is no significant adverse economic
impact associated with the proposal.

Significant Affect on Housing Costs: None.

DETERMINATION OF MANDATE

The Occupational Safety and Health Standards
Board has determined that the proposed standard does
not impose a local mandate. There are no costs to any lo-
cal government or school district which must be reim-
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bursed in accordance with Government Code Sections
17500 through 17630.

SMALL BUSINESS DETERMINATION

The Board has determined that the proposed amend-
ments may affect small businesses. However, no eco-
nomic impact is anticipated. The small–scale grower
producing less than $250,000 in gross revenues has the
option to comply with existing standards for the trans-
portation of workers on the farm. Therefore, no adverse
economic costs are imposed. Furthermore, for those
small growers opting to use PTCs, it is estimated by
stakeholders that the typical small–scale grower would
own only one or two of these units. Most growers al-
ready own these units but they are currently prohibited
from using them without a variance. The amendments
for this rulemaking would permit the use of PTCs in ac-
cordance with proposal.

RESULTS OF THE ECONOMIC IMPACT
ASSESSMENT/ANALYSIS

The proposal allows for compliance with existing
regulations and does not preclude the employer’s op-
tion to use traditional transportation vehicles such as
trucks, vans, utility carts, all–terrain vehicles (ATVs) or
other automotive vehicles to transport workers from
one location to another location on farm roads or farm
fields. However, growers affected by the proposal con-
firm that the use of traditional vehicles increases vehic-
ular traffic (and the hazards associated with more traf-
fic) on farms and is not as effective as using PTCs with
the tractor and pipe trailer as one unit. In the absence of
PTC use, some growers prefer that irrigation employees
walk from point to point during the irrigation process,
including walking back through soft, deep cultivated
fields to continue loading or installing piping from one
crop row to another. For a farmer/employer that elects
to use PTCs in combination with tractors to transport
workers, stakeholders (California Farm Bureaus and
advisory committee members) indicate that the vast
majority of growers already own PTCs that have been
used extensively in past years until recent enforcement
actions by the Division prohibited their use in 2011
without a variance. Up until 2011, the Division had not
prohibited the use of PTCs and did not consider their
use as riding on a tractor.

It is estimated that the typical grower owns approxi-
mately four to eight PTC units. In the event that new
units are added, a one–time cost may be incurred to en-
sure that the PTC model being used by a specific grower
is compliant with the approval requirements of the pro-
posal regarding the structural integrity and design of the

PTC units. Therefore, it is not expected that there will
be an adverse economic impact upon growers/
employers that opt to use PTCs in their irrigation opera-
tions.

Based on the above, this rulemaking action will not
impact the following:
� creation or elimination of jobs within the State of

California,
� creation of new businesses or the elimination of

existing businesses within the State of California,
� expansion of businesses currently doing business

within the State of California.

BENEFITS OF THE PROPOSED ACTION

The proposal promotes worker safety in that the use
of PTCs in irrigation operations significantly reduces
the amount of fatigue and cumulative stress from the
difficult and physically demanding walking required of
irrigation workers through soft, cultivated fields during
a typical work day. Riding in the PTC provides a brief
rest period for field workers and also provides relief
from potential heat stress while working in production
areas subject to high temperatures that can exceed 100
degrees. In some cases, the increased walking would be
required because workers would be walking through
cultivated fields from the end of a row crop field back to
the storage area for irrigation pipes instead of riding in
the PTC.

Growers have the option to provide irrigation em-
ployees travel back to pipe storage areas with the use of
traditional vehicles such as trucks, vans, utility carts
and ATVs. However, growers indicate the additional
vehicles create dust, use fuels and create hazards
associated with increased traffic on farm roads. For ex-
ample, ATVs are permitted for employee travel on
farms and are widely used in agricultural operations but
they also result in a high number of serious accidents.
There have been no known records of injuries
associated with the use of PTCs for decades.

Furthermore, utilizing one tractor to transport irriga-
tion workers and the trailers which carry the piping nec-
essary for irrigation activities reduces traffic and the
need for multiple vehicles on the farm to perform irriga-
tion operations.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), the Board must determine that no rea-
sonable alternative it considered to the regulation or
that has otherwise been identified and brought to its
attention would either be more effective in carrying out
the purpose for which the action is proposed or would
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be as effective and less burdensome to affected private
persons or would be more cost–effective to affected pri-
vate persons and equally effective in implementing the
statutory policy or other provision of law than the pro-
posal described in this Notice.

The Board invites interested persons to present state-
ments or arguments with respect to alternatives to the
proposed regulation at the scheduled public hearing or
during the written comment period.

CONTACT PERSONS

Inquiries regarding this proposed regulatory action
may be directed to Marley Hart (Executive Officer) and
the back–up contact person is Michael Manieri (Princi-
pal Safety Engineer) at the Occupational Safety and
Health Standards Board, 2520 Venture Oaks Way, Suite
350, Sacramento, CA 95833; (916) 274–5721.

AVAILABILITY OF STATEMENT OF REASONS,
TEXT OF THE PROPOSED REGULATIONS AND

RULEMAKING FILE

The Board will have the entire rulemaking file, and
all information that provides the basis for the proposed
regulation available for inspection and copying
throughout the rulemaking process at its office at the
above address. As of the date this notice is published in
the Notice Register, the rulemaking file consists of this
notice, the proposed text of the regulations, the initial
statement of reasons and supporting documents. Copies
may be obtained by contacting Ms. Hart or Mr. Manieri
at the address or telephone number listed above.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After holding the hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulations substantially as described in
this notice. If the Board makes modifications which are
sufficiently related to the originally proposed text, it
will make the modified text (with the changes clearly
indicated) available to the public at least 15 days before
the Board adopts the regulations as revised. Please re-
quest copies of any modified regulations by contacting
Ms. Hart or Mr. Manieri at the address or telephone
number listed above. The Board will accept written
comments on the modified regulations for at least 15
days after the date on which they are made available.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Upon its completion, copies of the Final Statement of
Reasons may be obtained by contacting Ms. Hart or Mr.
Manieri at the address or telephone number listed above
or via the internet.

AVAILABILITY OF DOCUMENTS ON 
THE INTERNET

The Board will have rulemaking documents avail-
able for inspection throughout the rulemaking process
on its web site. Copies of the text of the regulations in an
underline/strikeout format, the Notice of Proposed ac-
tion and the Initial Statement of Reasons can be ac-
cessed through the Standards Board’s website at
http://www.dir.ca.gov/oshsb.

TITLE 13. CALIFORNIA HIGHWAY
PATROL

CALIFORNIA CODE OF REGULATIONS,
DIVISION 2, CHAPTER 6 

AMEND ARTICLE 1, SECTIONS 1150–1133

Explosives Routes and Stopping Places
(CHP–R–2014–05)

The California Highway Patrol (CHP) proposes to
amend regulations in Title 13 of the California Code of
Regulations (CCR), related to designated routes, re-
quired inspection stops, inspection stops, safe stopping
places, and safe parking places for the transportation of
explosives.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The CHP proposes to amend regulations in Title 13
CCR, Division 2, Chapter 6, Article 1, regarding desig-
nated routes and stops for the transportation of
explosives.

Pursuant to Division 14, commencing with Section
31600, of the California Vehicle Code (CVC), the CHP
shall adopt regulations specifying the routes to be used
in the transportation of explosives. The CVC requires
the CHP to keep information current in regulations with
maps indicating clearly designated routes and a list of
locations of required inspection stops, inspection stops,
safe stopping places, and safe parking places. The
CHP’s field commands conduct annual surveys on the
explosives routes and stops to determine if changes are
necessary. The proposed amendments will not change
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any explosives routes except indicating the restriction
on transporting explosives through the newly
constructed Tom Lantos Tunnels, and will only update
the locations of required inspection stops, inspection
stops, safe stopping places, and safe parking places to
be used by carriers transporting explosives along the
designated explosives routes and organize the updated
information in a tabulated format for easier future up-
date. These updates are mainly due to business closures
or ownership changes.

After CHP field commands inspected the listed busi-
ness locations of safe stopping and parking places, busi-
ness owners expressed their willingness to provide their
business location and services information in the CCR.
Proposed changes received consultation and concur-
rence from the State Fire Marshal and the California
Department of Transportation.

This proposed regulatory action will continue to pro-
vide a nonmonetary benefit to the protection of health
and welfare of California residents, worker safety, and
the state’s environment because changes to the applica-
tion of the regulation are not substantive, and bring the
regulation in conformance with existing statute. Updat-
ing safe stops designated for carriers transporting ex-
plosives is clarifying in nature and all are for transporta-
tion safety and public health.

During the process of developing these regulations
and amendments, the CHP has conducted a search of
any similar regulations on this topic and has concluded
that these regulations are neither inconsistent nor in-
compatible with existing federal and state regulations.

PUBLIC COMMENT

Any interested person may submit written comments
on the proposed action via facsimile at (916) 322–3154,
by electronic mail to cvsregs@chp.ca.gov, or by writing
to:

California Highway Patrol 
Commercial Vehicle Section 
Attention: Dr. Tian–Ting Shih 
P.O. Box 942898 
Sacramento, CA 94298–0001

Written comments will be accepted until 5:00 p.m.,
April 13, 2015.

PUBLIC HEARINGS

No public hearing has been scheduled. If any person
desires a public hearing, a written request must be re-
ceived by the CHP, Commercial Vehicle Section (CVS)
no later than 15 days prior to the close of the written
comment period.

AVAILABILITY OF INFORMATION

The CHP has available for public review an initial
statement of reasons for the proposed regulatory action,
the information upon which this action is based (the ru-
lemaking file), and the proposed regulation text in
strikeout and underline format. Requests to review or
receive copies of this information should be directed to
the CHP at the foregoing address, by facsimile at (916)
322–3154, or by calling the CHP, CVS at (916)
843–3400. Facsimile requests for information should
include the following information: The title of the rule-
making package, the requester’s name, proper mailing
address (including city, state, and zip code), and a day-
time telephone number in case the information is in-
complete or illegible.

The rulemaking file is available for inspection at the
CHP, CVS, 601 B North 7th Street, Sacramento, CA
95811. Interested parties are advised to call for an
appointment.

All documents regarding the proposed action are
available through the CHP’s Web site at
www.chp.ca.gov/regulations. Any person desiring to
obtain a copy of the adopted text and a final statement of
reasons may request them at the above noted address.
Copies will also be posted on the CHP Web site.

CONTACT PERSON

Any inquiries concerning the written materials per-
taining to the proposed regulations or the substance of
the proposed regulations should be directed to Dr. Tian–
Ting Shih. The back up contact person for these inqui-
ries is Sergeant Josh Clements, CHP, CVS at (916)
843–3400.

ADOPTION OF PROPOSED REGULATIONS

After consideration of public comments, the CHP
may adopt the proposal substantially as set forth with-
out further notice. If the proposal is modified prior to
adoption and the change is not solely grammatical or
nonsubstantive in nature, the full text of the resulting
regulation, with the changes clearly indicated, will be
made available to the public for at least 15 days prior to
the date of adoption.

FISCAL IMPACT AND RESULTS OF THE
ECONOMIC IMPACT ASSESSMENT

The CHP has made an initial determination that this
proposed regulatory action: (1) will have no effect on
housing costs; (2) will not impose any new mandate
upon local agencies or school districts; (3) will involve
no nondiscretionary cost or savings to any local agency,
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no cost to any local agency or school district for which
Government Code Sections 17500–17630 require re-
imbursement, no cost or savings to any state agency, nor
costs or savings in federal funding to the state; (4) will
neither create nor eliminate jobs in the State of Califor-
nia nor result in the elimination of existing businesses or
create or expand businesses in the State of California;
and (5) will not have a significant statewide adverse
economic impact directly affecting businesses includ-
ing the ability of California businesses to compete with
businesses in other states.

Benefits of the Proposed Action: The proposed regu-
lation updating safe stops designated for carriers trans-
porting explosives will continue to provide benefits
which include a nonmonetary benefit to the protection
of public health and safety for residents and workers,
and the protection to the environment by providing a
regulatory basis for enforcement efforts as they relate to
safety compliance ratings.

The regulated community is encouraged to respond
during the comment period of this regulatory process if
significant impacts are identified.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The CHP is not aware of any cost impacts that a repre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed
action.

EFFECT ON SMALL BUSINESSES

The CHP has determined the proposed regulatory ac-
tion may affect small businesses. If a business can no
longer meet the requirements for safety, they will be de-
leted from the list of safe stopping and safe parking
places. However, due to the very limited amount of
highway commercial vehicles transporting explosives
on the designated routes in the state, no foreseeable eco-
nomic impact is projected for the small business to be
removed from the list.

ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), the CHP must determine that no rea-
sonable alternative considered by the CHP, or otherwise
identified and brought to the attention of the CHP,
would be more effective in carrying out the purpose for
which the action is proposed, would be as effective and
less burdensome to affected private persons than the
proposed action, or would be more cost–effective to af-
fected private persons and equally effective in imple-

menting the statutory policy or other provision of law.
The CHP invites interested parties to present statements
or arguments with respect to alternatives to the pro-
posed regulations during the written comment period.

AUTHORITY

This regulatory action is being taken pursuant to Sec-
tions 31611 and 31616, CVC.

REFERENCE

This action implements, interprets, or makes specific
Sections 31303, 31304, 31601, 31602, 31607, 31611,
31614, and 31616, CVC.

TITLE 18. BOARD OF EQUALIZATION

The State Board of Equalization Proposes to
Adopt Amendments to California Code of

Regulations, Title 18, Section 1591, 
Medicines and Medical Devices

NOTICE IS HEREBY GIVEN that the State Board
of Equalization (Board), pursuant to the authority
vested in it by Revenue and Taxation Code (RTC) sec-
tion 7051, proposes to adopt amendments to California
Code of Regulations, title 18, section (Regulation)
1591, Medicines and Medical Devices. The proposed
amendments clarify Regulation 1591, subdivision
(a)(9), by providing that products approved by the
United States Food and Drug Administration (FDA)
means any product for which the FDA cleared a premar-
ket notification or approved an application for premar-
ket approval, and by providing that medicines are fur-
ther defined in subdivisions (b) and (c). The proposed
amendments clarify that articles permanently im-
planted in the human body to mark the location of a
medical condition, such as breast tissue markers, are in-
cluded in the definition of medicines under Regulation
1591, subdivision (b)(2). The proposed amendments
clarify that the specific articles that do not qualify as
medicines under the third paragraph in Regulation
1591, subdivision (b)(2), may meet the definition of
medicines under a different subdivision of Regulation
1591. In addition, the proposed amendments make
non–substantive changes to the regulation to make the
regulation grammatically correct and internally
consistent.

PUBLIC HEARING

The Board will conduct a meeting in Room 121 at 450
N Street, Sacramento, California on April 28–30, 2015.
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The Board will provide notice of the meeting to any per-
son who requests that notice in writing and make the no-
tice, including the specific agenda for the meeting,
available on the Board’s Website at www.boe.ca.gov at
least 10 days in advance of the meeting.

A public hearing regarding the proposed regulatory
action will be held at 9:30 a.m. or as soon thereafter as
the matter may be heard on April 28, 29, or 30, 2015. At
the hearing, any interested person may present or sub-
mit oral or written statements, arguments, or conten-
tions regarding the adoption of the proposed amend-
ments to Regulation 1591.

AUTHORITY

RTC section 7051.

REFERENCE

RTC sections 6006, 6369, and Health and Safety
Code sections 1200, 1200.1, 1204.1 and 1250.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Summary of Existing Laws and Regulations
California imposes sales tax on retailers for the privi-

lege of selling tangible personal property at retail.
(RTC, § 6051.) Unless an exemption or exclusion ap-
plies, the tax is measured by a retailer’s gross receipts
from the retail sale of tangible personal property in
California. (RTC, §§ 6012, 6051.) The term “gross re-
ceipts” means the total amount of the sale price without
any deduction for the cost of materials used, labor or
service costs, interest paid, losses, or any other expense.
(RTC, § 6012, subd. (a)(2).) When sales tax does not
apply, use tax is imposed, measured by the sales price of
property purchased from a retailer for storage, use, or
other consumption in California. (RTC, §§ 6201,
6401.) The use tax is imposed on the person actually
storing, using, or otherwise consuming the property.
(RTC, § 6202.)

RTC section 6369 provides an exemption from sales
and use tax that applies to the sale or use of medicines
that are dispensed, furnished, or sold under any of the
circumstances prescribed by section 6369, subdivisions
(a)(1) through (6) (hereafter “statutorily prescribed cir-
cumstances”). As relevant here, section 6369, subdivi-
sion (b), defines “medicines” as “any substance or prep-
aration intended for use by external or internal applica-
tion to the human body in the diagnosis, cure, mitiga-
tion, treatment, or prevention of disease and commonly
recognized as a substance or preparation intended for

that use.” Section 6369, subdivision (b), further pro-
vides that certain items are excluded from the definition
of medicines, including “(2) [a]rticles that are in the na-
ture of splints, bandages, pads, compresses, supports,
dressings, instruments, apparatus, contrivances, ap-
pliances, devices, or other mechanical, electronic, opti-
cal or physical equipment or article or the component
parts and accessories thereof.” Subdivision (c) of sec-
tion 6369 describes additional specific items that are
medicines, notwithstanding subdivision (b), and subdi-
vision (c)(2) of section 6369 expressly provides that the
term “medicines” means and includes “[b]one screws,
bone pins, pacemakers, and other articles, other than
dentures, permanently implanted in the human body to
assist the functioning of any natural organ, artery, vein,
or limb and which remain or dissolve in the body.”
Regulation 1591 implements, interprets, and makes
specific RTC section 6369 and the structure of
Regulation 1591 closely resembles the structure of RTC
section 6369. Regulation 1591, subdivision (a)(9),
currently defines “medicines” as follows:

“Medicines” means:
(A) Except where taxable for all uses as provided

in subdivision (c), any product fully
implanted or injected in the human body, or
any drug or any biologic, when such are
approved by the U.S. Food and Drug
Administration to diagnose, cure, mitigate,
treat or prevent any disease, illness or
medical condition regardless of ultimate use,
or

(B) Any substance or preparation intended for
use by external or internal application to the
human body in the diagnosis, cure,
mitigation, treatment or prevention of
disease and which is commonly recognized
as a substance or preparation intended for that
use.

The term medicines also includes certain articles,
devices, and appliances as described in
subdivision (b) of this regulation.

Subdivision (c) of Regulation 1591 provides that cer-
tain items are excluded from the definition of medi-
cines, including “(2) [a]rticles that are in the nature of
splints, bandages, pads, compresses, supports, dress-
ings, instruments, apparatus, contrivances, appliances,
devices, or other mechanical, electronic, optical or
physical equipment or article or the component parts
and accessories thereof. . . .” Notwithstanding subdi-
vision (c), subdivision (b) of Regulation 1591 includes
several categories of articles, devices and appliances
(generally corresponding with those listed in RTC sec-
tion 6369, subd. (c)) which are included in the defini-
tion of medicines, either generally or for specific uses,
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and in some cases, subdivision (b) also identifies specif-
ic items that are included in or excluded from those
categories. Currently, Regulation 1591, subdivision
(b)(2), provides that “medicines” means and includes:
(2) Permanently Implanted Articles. Articles

permanently implanted in the human body to assist
the functioning of, as distinguished from replacing
all or any part of, any natural organ, artery, vein or
limb and which remain or dissolve in the body
qualify as medicines. An article is considered to be
permanently implanted if its removal is not
otherwise anticipated. Except for devices
excluded from the definition of “medicines,”
permanently implanted articles include the
interdependent internal and external components
that operate together as one device in and on the
person in whom the device is implanted. Tax does
not apply to the sale or use of articles permanently
implanted in the human body to assist the
functioning of any natural organ, artery, vein or
limb and which remain or dissolve in the body
when such articles are sold or furnished under one
of the conditions provided in subdivisions (d)(1)
through (d)(6).

Permanently implanted articles include, but are
not limited to, permanently implanted artificial
sphincters; bone screws and bone pins; dental
implant systems including dental bone screws and
abutments; permanently implanted catheters;
permanently implanted hydrocephalus devices
and their implanted pressure regulating
components; implanted defibrillators and
implanted leads; pacemakers; tendon implants;
testicular gel implants; and ear implants, including
the ear implant’s interdependent internal and
external components. Sutures are also included
whether or not they are permanently implanted. A
non–returnable, nonreusable needle fused or
prethreaded to a suture is regarded as part of the
suture.

Implantable articles that do not qualify as
“permanently” implanted medicines include, but
are not limited to, Chemoport implantable fluid
systems; Port–a–Cath systems used for drug
infusion purposes; disposable urethral catheters;
temporary myocardial pacing leads used during
surgery and recovery; and defibrillator
programmer and high voltage stimulator used with
an implanted defibrillator. The sale or use of these
items is subject to tax.

Also, as relevant here, the Board’s Legal Department
has previously determined, as early as 1965, that diag-
nostic “opaques and dyes” are medicines as defined in
RTC section 6369. (See Sales and Use Tax Annotation

425.0580 (9/1/65)). Furthermore, the FDA’s website
explains that:
� “The Medical Device Amendments of 1976 to the

Federal Food, Drug, and Cosmetic Act (the act)
established three regulatory classes for medical
devices. The three classes are based on the degree
of control necessary to assure that the various
types of devices are safe and effective. The most
regulated devices are in Class III. The
amendments define a Class III device as one that
supports or sustains human life or is of substantial
importance in preventing impairment of human
health or presents a potential, unreasonable risk of
illness or injury. Insufficient information exists on
a Class III device so that performance standards
(Class II) or general controls (Class I) cannot
provide reasonable assurance that the device is
safe and effective for its intended use. Under
Section 515 of the act, all devices placed into Class
III are subject to premarket approval
requirements. Premarket approval by FDA is the
required process of scientific review to ensure the
safety and effectiveness of Class III devices.”

� “Each person who wants to market in the U.S., a
Class I, II, and III device intended for human use,
for which a Premarket Approval (PMA) is not
required, must submit a 510(k) to FDA unless the
device is exempt from 510(k) requirements of the
Federal Food, Drug, and Cosmetic Act (the Act)
and does not exceed the limitations of exemptions
in .9 of the device classification regulation
chapters (e.g., 21 CFR 862.9, 21 CFR 864.9). . . .
Before marketing a device, each submitter must
receive an order, in the form of a letter, from FDA
which finds the device to be substantially
equivalent (SE) and states that the device can be
marketed in the U.S. This order ‘clears’ the device
for commercial distribution.”

Effect, Objective, and Benefit of the Proposed
Amendments to Regulation 1591 

During the Board’s February 2014 meeting, the
Board heard a sales and use tax appeal concerning
whether breast tissue markers (BTMs) are medicines
and therefore exempt from tax under RTC section 6369
when sold or furnished under the statutorily prescribed
circumstances. BTMs are sterile disposable medical de-
vices that are comprised of an introducer needle and ap-
plier as well as a radiographic (i.e., readable by x–ray or
other imaging technologies), implantable titanium or
metal alloy marker. BTMs are placed in soft breast tis-
sue during surgical or percutaneous (i.e., performed
through the skin) biopsies for the purpose of marking
the site where the tissue sample was taken so that it can
be accurately identified by ultrasound, magnetic reso-
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nance imaging (MRI) or other imaging methods at a fu-
ture date.

During the hearing, it was established that BTMs are
fully implanted. BTMs are used to diagnose breast can-
cer, and perform an almost identical function to diag-
nostic opaques and dyes that are injected into the body
for the purpose of appearing on imaging technologies.
And, the BTMs at issue were Class II medical devices
that the FDA cleared under the 510(k) process dis-
cussed above, but the BTMs were not subject to the
FDA’s premarket approval process and did not receive
the FDA’s premarket approval. Therefore, the Board
determined that the BTMs at issue are “medicines” for
purposes of the exemption provided by RTC section
6369. The Board also recognized that Regulation 1591
does not specifically address medical devices that are
permanently implanted to mark the location of a medi-
cal condition, and does not clearly explain what type of
FDA approval is required in order for a medical device
to qualify as a medicine. Therefore, to address the is-
sues, the Board directed Board staff to initiate a rule-
making process to clarify the application of Regulation
1591 to Class II medical devices that are fully
implanted.

Interested Parties Process

Originally, the Board’s Business Taxes Committee
(BTC) staff prepared draft amendments to subdivisions
(a)(9) and (b)(2) of Regulation 1591 to address the is-
sues discussed above. The draft amendments suggested
moving and slightly amending the reference to subdivi-
sion (c) in subdivision (a)(9)(A). The draft amendment
to subdivision (a)(9) also included language clarifying
that products “approved” by the FDA include products
for which an application for pre–market notification
was cleared and products that received the FDA’s pre-
market approval. The draft amendment to subdivision
(b)(2) clarified that articles permanently implanted in
the human body to mark the location of a medical condi-
tion, such as breast tissue markers, qualify as medi-
cines. The draft amendments also included non–
substantive changes to the regulation to correct gram-
matical and formatting errors.

BTC staff subsequently provided its draft amend-
ments to the interested parties and conducted an inter-
ested parties meeting on June 16, 2014. During the June
2014 meeting, the interested parties supported the pro-
posed amendments to Regulation 1591 regarding FDA
approval and BTMs. They did not agree, however, that
staff’s other proposed amendment would actually clari-
fy subdivision (a)(9)(A) of the regulation. Moreover,
Mr. Wade Downey of Downey, Smith & Fier disagreed
with staff’s analysis with regard to the application of
subdivision (a)(9)(A) and contended that it is not clear
to taxpayers, from the current text of subdivision

(a)(9)(A), that they must also look to subdivisions (b)
and (c) to determine if a product qualifies as a medicine.

On June 26, 2014, staff received letters from Mr.
Downey and from Mr. Jacob Bholat of Equity Recovery
Solutions, Inc. Mr. Downey’s letter stated that staff’s
proposed changes did not resolve the confusing struc-
ture of Regulation 1591 and suggested that any product
that is “approved” by the FDA and fully implanted or
injected in a patient for a medical purpose should be ex-
empt based on subdivision (a)(9)(A) of the regulation,
alone. Mr. Bholat’s letter suggested removing language
that specifically excludes certain products (other than
BTMs) from the definition of medicine in (b)(2).

In response to the interested parties’ comments, staff
decided not to pursue the proposed amendment moving
and slightly amending the reference to subdivision (c)
in subdivision (a)(9)(A) of Regulation 1591 because of
the interested parties’ belief that it did not clarify the
regulation. Staff also decided to keep the reference to
subdivision (c) in subdivision (a)(9)(A) because the re-
moval of the reference to subdivision (c) would sub-
stantially change the meaning of subdivision (a)(9)(A)
in a manner that would be inconsistent with RTC sec-
tion 6369 and because there is no basis to delete the pro-
visions of subdivision (c), which list items, including
devices, that are specifically excluded from the defini-
tion of medicines.

On August 14, 2014, staff again met with the inter-
ested parties to discuss the draft amendments. The inter-
ested parties continued to disagree with staff regarding
the application of subdivision (a)(9)(A) of Regulation
1591. The interested parties believed that the exclusion
from the definition of medicine contained in subdivi-
sion (c)(2) of Regulation 1591 did not include all de-
vices. Mr. Bholat also pointed out that the last sentence
in subdivision (b)(2) of the regulation, stating that the
sale of products specifically excluded from the defini-
tion of medicines under that subdivision are subject to
tax, does not account for the possibility that such prod-
ucts could meet a different definition of medicine.

On August 28, 2014, staff received an email from Mr.
Downey requesting that staff’s original proposed
amendment to subdivision (a)(9)(A) of Regulation
1591 be reinstated because it read better and that lan-
guage should be added to the regulation to except fully
implanted articles from the exclusion from the defini-
tion of medicine in subdivision (c)(2) of Regulation
1591. Mr. Downey included an attachment with his pro-
posed changes. On September 3, 2014, staff received an
email from Mr. Bholat which also recommended re-
vised language for subdivision (a)(9)(A) and an excep-
tion for fully and permanently implanted articles from
the exclusion contained in subdivision (c)(2). Mr. Bho-
lat also recommended adding a sentence to the end of
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the third paragraph in subdivision (b)(2) of Regulation
1591 stating that the “sale or use of [the] types of items
[specifically excluded from the definition of medicine
by that paragraph] would be subject to tax, if intended
for temporary placement.” Mr. Bholat also included an
attachment with his proposed changes.

November 19, 2014, BTC Meeting

In response to the interested parties’ concerns about
clarity, BTC staff recommended inserting a final sen-
tence at the end of subdivision (a)(9) of Regulation
1591 reiterating that the term “medicines” is further de-
fined in subdivisions (b) and (c). Staff did not agree with
either of the interested parties’ recommendations to
amend subdivision (a)(9)(A) because, as before, staff
did not believe the amendments clarified the existing
language and because Mr. Bholat’s language would
have actually narrowed the definition by removing the
phrase “for all uses,” which is currently in subdivision
(a)(9)(A). Staff also agreed with Mr. Bholat’s comment
from the August 14, 2014, meeting that the items spe-
cifically excluded from the definition of medicine un-
der subdivision (b)(2) of Regulation 1591 could meet a
different definition of medicine. However, staff be-
lieved that Mr. Bholat’s recommended amendment to
subdivision (b)(2) (discussed above) would create con-
tradictions within the subdivision, expand the defini-
tion of medicine, make the regulation more ambiguous
by adding an intent element, and create unnecessary
complexity. Accordingly, staff recommended simply
removing the final sentence of subdivision (b)(2). In
addition, staff did not agree with either of the interested
parties’ proposed changes to subdivision (c)(2) of Reg-
ulation 1591 because the changes would have expanded
the definition of medicine in Regulation 1591 so that it
conflicts with the plain language of RTC section 6369.

Subsequently, BTC staff prepared Formal Issue Pa-
per 14–006 and distributed it to the Board Members for
consideration at the Board’s November 19, 2014, BTC
meeting. Formal Issue Paper 14–006 recommended
that the Board: (1) add the language regarding FDA ap-
proval and BTMs to Regulation 1591, subdivisions
(a)(9) and (b)(2), respectively; (2) add the reference to
subdivisions (b) and (c) to the end of Regulation 1591,
subdivision (a)(9); (3) remove the final sentence from
Regulation 1591, subdivision (b)(2); (4) make non–
substantive amendments to make the regulation gram-
matically correct and internally consistent; and (5)
make no changes to Regulation 1591, subdivision
(c)(2).

The Board discussed Formal Issue Paper 14–006 dur-
ing its November 19, 2014, BTC meeting. Mr. Downey
and Mr. Bholat appeared in support of their respective
proposals. However, during the November 19, 2014,
BTC meeting, Mr. Downey clarified that the interested

parties were not necessarily opposed to staff’s recom-
mended amendments to Regulation 1591; the interested
parties primarily wanted more specific clarification re-
garding the relationships between subdivisions (b) and
(c) of the regulation; and that they would be satisfied if
the Board provided the necessary clarification in its Au-
dit Manual. At the conclusion of the discussion, the
Board Members unanimously voted to propose the
amendments to Regulation 1591 recommended by staff
and did not approve any changes to subdivision (c)(2).
The Board also directed staff to draft guidance for inclu-
sion in the Audit Manual that speaks to the interaction
between subdivisions (a), (b), and (c) of the regulation,
and share it with the interested parties.

The Board determined that the proposed amend-
ments to Regulation 1591 are reasonably necessary to
have the effect and accomplish the objective of addres-
sing the issues with Regulation 1591, discussed above,
by clarifying the application of tax to medical devices
that are permanently implanted to mark the location of a
medical condition, and clearly explaining the types of
FDA approval that are required in order for a medical
device to qualify as a medicine.

The Board anticipates that the proposed amendments
to Regulation 1591 will promote fairness and benefit
taxpayers, Board staff, and the Board by providing clar-
ity with regard to the application of the exemption pro-
vided by RTC section 6369 to medical devices that are
permanently implanted to mark the location of a medi-
cal condition, the type of FDA approval required by the
regulation, and the interrelation between subdivisions
(a) through (c) of the regulation.

The Board has performed an evaluation of whether
the proposed amendments to Regulation 1591 are in-
consistent or incompatible with existing state regula-
tions and determined that the proposed amendments are
not inconsistent or incompatible with existing state reg-
ulations. This is because there are no other sales and use
tax regulations that specifically prescribe the applica-
tion of the sales and use tax exemption provided by RTC
section 6369 to medicines and medical devices. In addi-
tion, the Board has determined that there are no compa-
rable federal regulations or statutes to Regulation 1591
or the proposed amendments to Regulation 1591.

NO MANDATE ON LOCAL AGENCIES AND
SCHOOL DISTRICTS

The Board has determined that the adoption of the
proposed amendments to Regulation 1591 will not im-
pose a mandate on local agencies or school districts, in-
cluding a mandate that is required to be reimbursed un-
der part 7 (commencing with section 17500) of division
4 of title 2 of the Government Code.
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NO COST OR SAVINGS TO ANY STATE
AGENCY, LOCAL AGENCY, OR

SCHOOL DISTRICT

The Board has determined that the adoption of the
proposed amendments to Regulation 1591 will result in
no direct or indirect cost or savings to any state agency,
no cost to any local agency or school district that is re-
quired to be reimbursed under part 7 (commencing with
section 17500) of division 4 of title 2 of the Government
Code, no other non–discretionary cost or savings im-
posed on local agencies, and no cost or savings in feder-
al funding to the State of California.

NO SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY

AFFECTING BUSINESS

The Board has made an initial determination that the
adoption of the proposed amendments to Regulation
1591 will not have a significant, statewide adverse eco-
nomic impact directly affecting business, including the
ability of California businesses to compete with busi-
nesses in other states.

The adoption of the proposed amendments to Regula-
tion 1591 may affect small business.

NO COST IMPACTS TO PRIVATE PERSONS
OR BUSINESSES

The Board is not aware of any cost impacts that a rep-
resentative private person or business would necessari-
ly incur in reasonable compliance with the proposed
action.

RESULTS OF THE ECONOMIC IMPACT
ASSESSMENT REQUIRED BY GOVERNMENT

CODE SECTION 11346.3, SUBDIVISION (b)

The Board has determined that the proposed amend-
ments to Regulation 1591 are not a major regulation, as
defined in Government Code section 11342.548 and
California Code of Regulations, title 1, section 2000.
Therefore, the Board has prepared the economic impact
assessment required by Government Code section
11346.3, subdivision (b)(1), and included it in the initial
statement of reasons. The Board has determined that the
adoption of the proposed amendments to Regulation
1591 will neither create nor eliminate jobs in the State
of California nor result in the elimination of existing
businesses nor create or expand business in the State of
California. Furthermore, the Board has determined that
the adoption of the proposed amendments to Regulation
1591 will not affect the benefits of Regulation 1591 to

the health and welfare of California residents, worker
safety, or the state’s environment.

NO SIGNIFICANT EFFECT ON
HOUSING COSTS

The adoption of the proposed amendments to Regula-
tion 1591 will not have a significant effect on housing
costs.

DETERMINATION REGARDING
ALTERNATIVES

The Board must determine that no reasonable alterna-
tive considered by it or that has been otherwise identi-
fied and brought to its attention would be more effective
in carrying out the purpose for which the action is pro-
posed, would be as effective and less burdensome to af-
fected private persons than the proposed action, or
would be more cost effective to affected private persons
and equally effective in implementing the statutory
policy or other provision of law than the proposed
action.

CONTACT PERSONS

Questions regarding the substance of the proposed
amendments should be directed to Bradley M. Heller,
Tax Counsel IV, by telephone at (916) 323–3091, by e–
mail at Bradley.Heller@boe.ca.gov, or by mail at State
Board of Equalization, Attn: Bradley Heller, MIC:82,
450 N Street, P.O. Box 942879, Sacramento, CA
94279–0082.

Written comments for the Board’s consideration, no-
tice of intent to present testimony or witnesses at the
public hearing, and inquiries concerning the proposed
administrative action should be directed to Mr. Rick
Bennion, Regulations Coordinator, by telephone at
(916) 445–2130, by fax at (916) 324–3984, by e–mail at
Richard.Bennion@boe.ca.gov, or by mail at State
Board of Equalization, Attn: Rick Bennion, MIC:80,
450 N Street, P.O. Box 942879, Sacramento, CA
94279–0080.

WRITTEN COMMENT PERIOD

The written comment period ends at 9:30 a.m. on
April 28, 2015, or as soon thereafter as the Board begins
the public hearing regarding the adoption of the pro-
posed amendments to Regulation 1591 during the April
28–30, 2015, Board meeting. Written comments re-
ceived by Mr. Rick Bennion at the postal address, email
address, or fax number provided above, prior to the
close of the written comment period, will be presented
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to the Board and the Board will consider the statements,
arguments, and/or contentions contained in those writ-
ten comments before the Board decides whether to
adopt the proposed amendments to Regulation 1591.
The Board will only consider written comments
received by that time.

AVAILABILITY OF INITIAL STATEMENT OF
REASONS AND TEXT OF
PROPOSED REGULATION

The Board has prepared an underscored and strikeout
version of the text of Regulation 1591 illustrating the
express terms of the proposed amendments. The Board
has also prepared an initial statement of reasons for the
adoption of the proposed amendments to Regulation
1591, which includes the economic impact assessment
required by Government Code section 11346.3, subdi-
vision (b)(1). These documents and all the information
on which the proposed amendments are based are avail-
able to the public upon request. The rulemaking file is
available for public inspection at 450 N Street, Sacra-
mento, California. The express terms of the proposed
amendments and the initial statement of reasons are
also available on the Board’s Website at www.boe.ca.
gov.

SUBSTANTIALLY RELATED CHANGES
PURSUANT TO GOVERNMENT CODE

SECTION 11346.8

The Board may adopt the proposed amendments to
Regulation 1591 with changes that are nonsubstantial
or solely grammatical in nature, or sufficiently related
to the original proposed text that the public was ade-
quately placed on notice that the changes could result
from the originally proposed regulatory action. If a suf-
ficiently related change is made, the Board will make
the full text of the proposed regulation, with the change
clearly indicated, available to the public for at least 15
days before adoption. The text of the resulting regula-
tion will be mailed to those interested parties who com-
mented on the original proposed regulation orally or in
writing or who asked to be informed of such changes.
The text of the resulting regulation will also be available
to the public from Mr. Bennion. The Board will consid-
er written comments on the resulting regulation that are
received prior to adoption.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

If the Board adopts the proposed amendments to Reg-
ulation 1591, the Board will prepare a final statement of

reasons, which will be made available for inspection at
450 N Street, Sacramento, California, and available on
the Board’s Website at www.boe.ca.gov.

TITLE 18. FRANCHISE TAX BOARD

As required by section 11346.4 of the Government
Code, the Franchise Tax Board hereby gives notice of
its intention to adopt California Code of Regulations,
title 18, section 18416.5, pertaining to the alternative
electronic notification method.

Government Code section 15702, subdivision (b),
provides for consideration by the three–member Fran-
chise Tax Board of any proposed regulatory action if
any person makes such request in writing.

PUBLIC HEARING

The Franchise Tax Board has not scheduled a public
hearing on this proposed action. However, the Board
will hold a hearing if it receives a written request for a
public hearing from any interested person, or his or her
authorized representative, no later than 15 days before
the close of the written comment period indicated be-
low. The request should be submitted to the agency
officer named below.

WRITTEN COMMENT PERIOD

Written comments will be accepted until 5:00 p.m.,
April 13, 2015. All relevant matters presented will be
considered before the proposed regulatory action is tak-
en. Comments should be submitted to the agency
officer named below.

AUTHORITY & REFERENCE

Section 18416.5 of the Revenue and Taxation Code
authorizes the Franchise Tax Board to implement, by
regulation, an alternative communication method that
would allow the Franchise Tax Board, at the request of
the taxpayer or the taxpayer’s authorized representa-
tive, to provide notification to the taxpayer or taxpay-
er’s authorized representative in a preferred electronic
communication method designated by the taxpayer that
a bill, notice, or other communication required under
Part 10, Part 10.2, or Part 11 of the Revenue and Taxa-
tion Code is available for viewing on the Franchise Tax
Board’s limited access secure website. The proposed
regulation also describes the manner in which a taxpay-
er or taxpayer’s authorized representative may use an
electronic method to submit a protest, notification, or
other correspondence to FTB by way of the MyFTB
folder. The proposed regulation by its terms shall apply
to elections made and protests or other correspondence



CALIFORNIA REGULATORY NOTICE REGISTER 2015, VOLUME NO. 9-Z

 356

filed on or after July 1, 2015. The proposed regulatory
action implements and makes specific section 18416.5
of the Revenue and Taxation Code.

INFORMATIVE DIGEST/PLAIN ENGLISH
OVERVIEW

In 2010, the Legislature enacted AB 2177 (Stats.
2010, Ch. 136) which added Revenue and Taxation
Code section 18416.5, authorizing the Franchise Tax
Board, by regulation, to implement a paperless notifica-
tion process for notices, statements, bills or other re-
quired communications under Parts 10, 10.2 and 11 of
the Revenue and Taxation Code that are currently re-
quired to be sent by U.S. mail, at the option of the tax-
payer, and to allow taxpayers to submit certain docu-
ments electronically that currently are required to be
mailed on paper. The statute and proposed regulation
are part of a multi–year technology project that began
July 1, 2011 and is scheduled to end December 31,
2016. As one of the key elements of this technology
project, the Franchise Tax Board has developed a secure
online taxpayer folder within the web–based function
known as “My FTB Account” where taxpayers and rep-
resentatives can file tax returns, view tax return data,
check processing status of tax returns, access proces-
sing timeframes for returns and payments, make and
view payments, access, update, and send correspon-
dence, view bills and notices, view and update address
and contact information and set contact and delivery
preferences.

This proposed regulation would provide key defini-
tions, specify how taxpayers and taxpayer’s authorized
representatives may elect into the alternative commu-
nication method, the consequences of such an election,
a rule that appointment of an authorization representa-
tive by a taxpayer constitutes authorization to use the al-
ternative communication method by the taxpayer’s au-
thorized representative, rules governing how to revoke
the election into the alternative communication meth-
od, and the consequences of delivery failures. Addition-
ally, the proposed regulation describes the manner in
which a taxpayer or taxpayer’s authorized representa-
tive may use an electronic method to submit a protest,
notification, or other correspondence to FTB by way of
the MyFTB folder and provides that the proposed regu-
lation shall apply to elections made and protests or other
correspondence filed on or after July 1, 2015.

Subsection (a) provides key definitions used in the
regulation. Under subsection (a)(1), “MyFTB folder” is
defined to refer to a taxpayer’s or a taxpayer’s autho-
rized representative’s secure folder that is accessible
through FTB’s Internet website or mobile application.
This definition is needed as the taxpayer or taxpayer’s

authorized representative must have established access
to the taxpayer’s limited access secure folder or the tax-
payer’s authorized representative’s secure folder in or-
der to participate in the alternative communication
method.

Subsection (a)(2) defines “PECM” as the preferred
electronic communication method, which is the type of
communication method selected by the taxpayer or the
taxpayer’s authorized representative. Currently, FTB
anticipates notification will initially be available by
email. However, this definition specifies that it includes
other alternate forms of electronic communication that
may become available in the future so that FTB may of-
fer additional electronic notification methods the tax-
payer or taxpayer’s authorized representative may se-
lect as technology permits, such as notification by text
or other electronic forms of communication.

Subsection (a)(3) defines “TPEA” as Taxpayer Pro-
vided Electronic Address, which may include an email
address, text number, or other electronic delivery ser-
vice address designated by the taxpayer to receive noti-
fication and which is accessible by the taxpayer elec-
tronically. This definition is drafted to include other
electronic delivery service addresses in order to allow a
taxpayer to select new electronic methods of commu-
nication when new technology becomes available.

Subsection (a)(4) defines “RPEA” as Representa-
tive’s Provided Electronic Address, which may include
an email address, text number, or other electronic deliv-
ery service address designated by the taxpayer’s autho-
rized representative to receive notification and which is
accessible by the representative electronically. Like the
definition above, this definition will also allow a tax-
payer’s authorized representative to select new
electronic methods of communication when new
technology becomes available.

Subsection (a)(5) defines “successfully transmitted”
as the point in time when the document or text is stored
as a document or text in the taxpayer’s MyFTB folder.
The proposed regulation provides that the taxpayer or
taxpayer’s authorized representative should confirm
that the document or text is viewable in the taxpayer’s
MyFTB folder to verify successful transmission. The
term “successful transmission” is used in filing a pro-
test, notification, or other correspondence with FTB un-
der subsection (c) of the proposed regulation. The defi-
nition is needed to specify how a taxpayer and taxpay-
er’s authorized representative may confirm that the
documents have been successfully received by FTB
through the MyFTB folder. The MyFTB folder will en-
able immediate viewing of documents transmitted to
FTB in this manner, which will then be immediately
viewable to the taxpayer or taxpayer’s authorized
representative.
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Subsection (b) specifies how taxpayers and taxpay-
er’s representatives may elect into the alternative com-
munication method, the consequences of such election,
the authorization to use the alternative communication
method by the taxpayer’s authorized representative, re-
vocation of the election into the alternative communica-
tion method, and the consequences of delivery failure,
as further described below.

Subsection (b)(1) describes the process by which a
taxpayer or a taxpayer’s authorized representative
elects into receiving notifications by an alternative
communication method. A taxpayer and/or taxpayer’s
authorized representative may select the specific type
of available alternative communication method (e–
mail, text, or yet to be determined electronic method)
from within the MyFTB folder. Since use of this alter-
native communication method is at the election of the
taxpayer, the taxpayer or taxpayer’s authorized repre-
sentative must enter his or her TPEA or RPEA, as appli-
cable, in order for the taxpayer to receive the notices
through the selected alternative communication meth-
od. By choosing the type of alternative communication
method and providing a TPEA or RPEA, as applicable,
the taxpayer has elected into the alternative commu-
nication method.

Subsection (b)(2) describes the consequences to the
taxpayer and the taxpayer’s authorized representative
of making the election to receive notices through the al-
ternative communication method. Once the taxpayer
chooses to receive notices through the alternative com-
munication method, the taxpayer will receive a notifi-
cation to log on to his or her MyFTB folder and view the
notice within the MyFTB folder. If the authorized rep-
resentative receives notice through the alternative com-
munication method, the authorized representative will
receive an electronic notification to log on to his or her
MyFTB folder and from the list of clients, may access
notices and other portions of the taxpayer’s folder that
he or she is authorized to view. Notifications sent via the
alternative communication method will not contain the
actual text of the notice itself due to privacy and security
issues posed by current electronic communications. By
electing to receive notification through this alternative
communication method, the taxpayer agrees that once
the Franchise Tax Board sends the notification that a
new notice is in the taxpayer’s MyFTB folder and
makes an image of that notice available to the taxpayer
on the taxpayer’s MyFTB folder, at that point such noti-
fication will be considered legal notification of the con-
tent of the notice in the MyFTB folder. Notification(s)
on the taxpayer’s MyFTB folder by way of the taxpay-
er’s chosen alternative communication method will be
treated as if actual notice was mailed to the taxpayer’s
last known address via United States first–class mail,
postage prepaid. The notifications made through the al-

ternative communication method will advise the tax-
payer in that message or by a link to the FTB website
that failure to take appropriate action set forth in the no-
tice in the MyFTB folder may cause the taxpayer to for-
go legal and administrative rights to challenge the pro-
posed action contained within the actual notice.

Subsection (b)(3) provides that when a taxpayer ap-
points an authorized representative, the taxpayer also
authorizes FTB to send notification to the taxpayer’s
authorized representative using an alternative commu-
nication method. This subsection also provides that au-
thorized taxpayer representatives electing to enroll in
an alternative communication method to receive notifi-
cation are subject to the same election, revocation, and
consequences of electing to receive notification via the
alternative communication method as the taxpayer as
described in the proposed regulation.

Subsection (b)(4) describes how a taxpayer or the
taxpayer’s authorized representative may revoke the
taxpayer’s election to receive notification by the alter-
native communication method. A taxpayer or the tax-
payer’s authorized representative may access the
MyFTB folder and make a new election as described
under subsection (b)(1). The taxpayer or the taxpayer’s
authorized representative could then choose a preferred
communication method for the taxpayer (United States
mail, email, text) and/or revise his or her TPEA or
RPEA.

Subsection (b)(5) provides that it is the taxpayer’s re-
sponsibility to ensure that the TPEA he or she provides
is correct and that he or she can receive FTB notifica-
tion(s) at the TPEA. The taxpayer is in the best position
to confirm that the TPEA works and to confirm that he
or she is receiving notifications from FTB. If FTB dis-
covers that the delivery of any notification sent via a
taxpayer’s chosen PECM has failed, FTB may make
one or more attempts to re–deliver a notification using
the PECM to the TPEA. FTB may then inform the tax-
payer of the failure to deliver notification to the TPEA
and the need to remedy delivery failures to the TPEA.
FTB may revoke the election of the taxpayer’s PECM
and use standard United States mail delivery to send co-
pies of future notices to the taxpayer. This subsection is
necessary because of the important legal consequences
of an election to use the alternative communication
method rather than simply receiving notices and other
forms of communication by U.S. mail, so that once FTB
discovers that any notice sent to the TPEA via the tax-
payer’s chosen PECM has failed, FTB will re–com-
mence mailing notices by U.S. mail to ensure the tax-
payer is receiving such notices and other forms of com-
munication. If the taxpayer later wishes to choose a new
PECM and to designate a new TPEA, then he or she
may simply follow the rules in this regulation and make
a new election.



CALIFORNIA REGULATORY NOTICE REGISTER 2015, VOLUME NO. 9-Z

 358

Subsection (c) describes the manner in which a tax-
payer or taxpayer’s authorized representative may use
an electronic method to submit a protest, notification, or
other correspondence to FTB by way of the MyFTB
folder. This subsection would allow the taxpayer or the
taxpayer’s authorized representative to file a protest,
notification, and/or other communication in a secure
electronic manner. This subsection provides that the fil-
ing date of a protest, correspondence or notification
shall be the date that the document or text provided by
the taxpayer or taxpayer’s authorized representative is
“successfully transmitted” to the FTB (as defined in
subsection (a)(5)). The taxpayer or taxpayer’s autho-
rized representative should always confirm that the
document or text is viewable in the MyFTB folder to
verify successful transmission, since there are legal
consequences, such as filing deadlines, which the tax-
payer and taxpayer’s representative remain subject to
under the alternative communication method and this
regulation.

Subsection (d) provides that the proposed regulation
shall apply to elections made and protests or other cor-
respondence filed on or after July 1, 2015.
Anticipated Benefits from the Proposed Regulation

Taxpayers will benefit from the implementation of
the alternative communication method, which will add
taxpayer convenience of retrieving notices via the inter-
net, thereby reducing the burdens and costs of mailing
for both Franchise Tax Board and taxpayers and their
authorized representatives.
Consistency and Compatibility with Existing State
Regulations

During the process of developing this regulation, the
Franchise Tax Board, pursuant to Government Code
section 11346.5, subdivision (a)(3)(D), has conducted a
search of any similar state regulations and has con-
cluded that this regulation is neither inconsistent nor in-
compatible with any existing state regulations.

DISCLOSURES REGARDING THE PROPOSED
REGULATORY ACTION

Mandate on local agencies and school districts: None.
Cost or savings to any state agency: None.
Cost to any local agency or school district which must

be reimbursed under Part 7, commencing with Govern-
ment Code section 17500, of Division 4: None.

Other non–discretionary cost or savings imposed
upon local agencies: None.

Cost or savings in federal funding to the state: None.
Significant statewide adverse economic impact di-

rectly affecting business including the ability of
California businesses to compete with businesses in
other states: None.

Cost impact to directly affected private persons/
businesses potential: The Franchise Tax Board is not
aware of any cost impacts that a representative private
person or business would necessarily incur in reason-
able compliance with the proposed action.

Effect on small business: The Franchise Tax Board is
not aware of any effect on small business. This regula-
tion is intended to reduce costs and provide greater effi-
ciency in communications between the Franchise Tax
Board and small businesses by providing alternative
means of communication with the Franchise Tax
Board.

Significant effect on housing costs: None.
Significant effect on the creation or elimination of

jobs in the state: None.
Significant effect on the creation of new businesses or

elimination of existing businesses within the state:
None.

Significant effect on the expansion of businesses cur-
rently doing business within the state: None.

RESULTS OF ECONOMIC IMPACT ANALYSIS

Pursuant to Government Code section 11346.3, sub-
division (b), the Franchise Tax Board has determined in
the economic impact analysis that there are no effects
on the creation or elimination of jobs in the state, no ef-
fect on the creation of new businesses or elimination or
expansion of existing business within the state, and that
the proposed Regulation section 18416.5 will benefit
taxpayers by providing an optional alternative commu-
nication method instead of U.S. Mail for receiving no-
tices and transmission of correspondence and protests
to the Franchise Tax Board.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Franchise Tax Board
must determine that no reasonable alternative it consid-
ered or that has otherwise been identified and brought to
the attention of the Board would be more effective in
carrying out the purpose for which the action is pro-
posed or would be as effective and less burdensome to
affected private persons than the proposed action or
would be more cost–effective to affected private per-
sons and equally effective in implementing the statuto-
ry policy or other provision of law.

The Board has determined that no alternative has
been identified or brought to the attention of the Board
that would be more effective in carrying out the purpose
for which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed regulatory action or would be more cost–
effective to affected private persons and equally effec-
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tive in implementing the statutory policy or other provi-
sion of law as indicated above.

The Board invites interested persons to present state-
ments or arguments with respect to alternatives to the
proposed regulations during the written comment peri-
od or if a hearing is requested at the scheduled hearing.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

An initial statement of reasons has been prepared set-
ting forth the facts upon which the proposed regulatory
action is based. The statement includes the specific pur-
pose of the proposed regulatory action and the factual
basis for determining that the proposed regulatory ac-
tion is necessary.

As of the date this notice is published in the Notice
Register, the rulemaking file consists of this notice, the
express terms of the proposed text of the regulation, the
initial statement of reasons referred to above, and the
Economic Impact Statement (Form 399). The rulemak-
ing file is available upon request from the agency con-
tact person named in this notice. When the final state-
ment of reasons is available, it can be obtained by con-
tacting the agency officer named below. The notice,
text, initial statement of reasons and the final statement
of reasons will also be available at the public website for
the Franchise Tax Board at www.ftb.ca.gov.

CHANGE OR MODIFICATION OF TEXT

The proposed regulatory action may be adopted after
consideration of any comments received during the
comment period.

The regulation may also be adopted with modifica-
tions if the changes are nonsubstantive or the resulting
regulation is sufficiently related to the text made avail-
able to the public so that the public was adequately
placed on notice that the regulation as modified could
result from that originally proposed.

Copies of any modifications to the regulation will be
made available at least 15 days prior to the date on
which the regulation is adopted by United States mail to
(1) all persons who gave oral comments at the public
hearing (if held), (2) to all persons who submitted writ-
ten comments at the public hearing (if held), (3) all per-
sons who submitted written comments to the persons
named below during the written comment period and
(4) all persons who specifically requested to be notified
of any modifications. Additional requests for copies of
any modified regulation can be obtained by sending a
request to the Franchise Tax Board representatives

identified below and by downloading the modifications
from the Franchise Tax Board’s public website at
https://www.ftb.ca.gov/Law/Regulatory_Activity.
shtml.

ADDITIONAL COMMENTS

If a hearing is held, the hearing room will be accessi-
ble to persons with physical disabilities. Any person
who is in need of a language interpreter, including sign
language, should contact the officer named below at
least two weeks prior to any scheduled hearing so that
the services of an interpreter may be arranged.

CONTACT

All inquiries concerning this notice or the hearing
should be directed to Teresa Bush–Chavey at the Fran-
chise Tax Board, Legal Branch, P.O. Box 1720, Rancho
Cordova, CA 95741–1720; Telephone (916)
845–7847; Fax (916) 855–5525; E–Mail: Teresa.
BushChavey@ftb.ca.gov. In addition, all questions on
the substance of the proposed regulation can be directed
to Nancy Parker; Tel.: (916) 845–7968; E–Mail: Nancy.
Parker@ftb.ca.gov. The notice, initial statement of rea-
sons and express terms of the regulation are also avail-
able at the Franchise Tax Board’s website at
www.ftb.ca.gov.

TITLE 21. DEPARTMENT OF
TRANSPORTATION/DIVISION OF

RIGHT OF WAY AND LAND SURVEYS

The Department of Transportation (Caltrans) pro-
poses to adopt the proposed regulation described below
after considering all comments, objections, and recom-
mendations regarding the proposed action.

PUBLIC HEARING

Caltrans will hold public hearings at the time and
place listed below. The meeting facilities are wheel-
chair accessible. At the hearings, any person may pres-
ent statements orally, or in writing relevant to the pro-
posed action described in the Informative Digest.

April 20, 2015 6:00 p.m.–8:00 p.m. 
Pasadena Convention Center
Conference Center, Lower Level, Rm. 107 
300 East Green Street
Pasadena, CA 91101
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April 21, 2015 6:00 p.m.–8:00 p.m. 
California State University, Los Angeles 
Golden Eagle Building
Golden Eagle Ballroom
5151 State University Drive
Los Angeles, CA 90032

WRITTEN COMMENT PERIOD

Any interested person, or his or her authorized repre-
sentative, may submit written comments relevant to the
proposed regulatory action to Caltrans. Comments may
also be submitted by facsimile (fax) at (916) 654–6378,
or by e–mail to Affordable_Sales_Program@
dot.ca.gov. The written comment period closes at 5:00
p.m. on April 13, 2015. Caltrans will consider only
comments received by that time.

Please submit comments to:

Jennifer S. Lowden
Assistant Chief, Division of Right of Way and

Land Surveys 
ATTN: Affordable Sales Program
California Department of Transportation
1120 N Street, MS 37 
Sacramento, CA 95814

AUTHORITY AND REFERENCE

Sections 118 through 118.6 of the Streets and High-
ways Code authorizes Caltrans to dispose of real prop-
erty no longer required for transportation uses. Caltrans
is implementing, interpreting, and making specific Sec-
tions 54235 through 54238.7 of the Government Code
which requires that certain properties owned by state
agencies be disposed in a manner that will preserve, up-
grade, and expand the supply of housing available to af-
fected persons and families of low or moderate income.

INFORMATIVE DIGEST/ POLICY STATEMENT
OVERVIEW

Caltrans acquires real property necessary for state
transportation purposes, and must, by law, attempt to
dispose of properties no longer required for those pur-
poses (Streets and Highways Code section 118.6). Gov-
ernment Code sections 54235 through 54238.7 (the
“Roberti Act”) sets forth the priorities and procedures
for disposing of surplus residential property for State
Route 710 (SR 710) in Los Angeles County.

In 1979, the Legislature reaffirmed its findings that
there exists within the urban and rural areas of the state a
serious shortage of decent, safe, and sanitary housing

which persons and families of low or moderate income
can afford, and consequently a pressing and urgent need
for the preservation and expansion of the low and mod-
erate income housing supply. The Legislature further
reaffirmed its findings that highway and other state acti-
vities have contributed to the severe shortage of such
housing, and that provision of decent housing for all
Californians is a state goal of the highest priority. The
Legislature stated that actions of state agencies includ-
ing the sales of surplus residential properties which re-
sult in the loss of decent and affordable housing for per-
sons and families of low or moderate income is contrary
to state housing, urban development, and environmen-
tal policies and is a significant environmental effect,
within the meaning of Article XIX of the California
Constitution, which will be mitigated by the sale of sur-
plus residential property pursuant to the provisions of
Government Code sections 54235 through 54238.7.

Additionally, the Legislature stated that the sale of
surplus residential property pursuant to the provisions
of the Roberti Act will directly serve an important pub-
lic purpose. Accordingly, the Legislature intends by the
Roberti Act to preserve, upgrade, and expand the sup-
ply of housing available to persons and families of low
or moderate income. (Government Code section
54235.)

The Los Angeles Superior Court declared in City of
South Pasadena v. The California Department of Trans-
portation (Super. Ct. Los Angeles County, 2007, No.
BC331628) that legal title to all State Route 710 (SR
710) parcels of real property shall remain vested in Cal-
trans until adoption of an appropriate regulation under
the Administrative Procedure Act for their disposal pur-
suant to Government Code sections 54235 through
54238.7.

After conducting an evaluation for any related regu-
lations, Caltrans has concluded that these are the only
regulations concerning the use of surplus transportation
property for affordable housing. Therefore, the pro-
posed regulation is not inconsistent or incompatible
with existing state regulations or statutes, and do not
differ substantially from existing comparable federal
regulations or statutes.

The proposed regulation sets forth the procedures
that will allow Caltrans to dispose of surplus residential
properties originally acquired for the SR 710 extension
in the cities of Los Angeles, South Pasadena, and Pasa-
dena in accordance with the Roberti Act. The proposed
regulation will increase the number of low and moder-
ate income homeowners by allowing qualified tenants
and occupants to purchase homes on the basis of afford-
ability under the program, and will provide a benefit to
purchasers by setting forth the standards used to calcu-
late the appropriate purchase prices to fulfill the state’s
mission of providing affordable home ownership to
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Californians. The proposed regulation will provide the
public with guidelines to determine the income levels
used to qualify for the program, which in turn promotes
fairness and social equity to the buying public. The pro-
posed regulation will provide a non–monetary benefit
by setting the guidelines and timelines applicable,
which promotes openness and transparency in business
and government.

The Regulation proposed in this rulemaking action
will:
Section 1475 — Implement Senate Bill 86 known as the

“Roberti Act.” This section defines the
purpose and scope of the proposed
“Affordable Sales Program”
regulation.

Section 1476 — Define the terms used in the proposed
regulation. This section is needed to
provide additional detail and further
clarify certain words or phrases as they
were used in the “Roberti Act” and are
used in the proposed regulation.

Section 1477 — Specify the order of priority for the
Conditional Offer Prior to Sale. This
section is needed to make specific
Government Code sections 54237(a)
and (d).

Section 1478 — Set forth the criteria for Conditions of
Offer Prior to Sale. This section is
needed to implement, interpret, and
make specific the conditions for sale of
residential properties including sales
price determination, repair
requirements, occupancy
requirements, and restrictions
properties sold at less than fair market
value will contain.

Section 1479 — Set forth the notices for Conditional
Offer Prior to Sale. This section is
needed to make specific who will
receive and how written notice of the
Conditional Offer Prior to Sale shall be
delivered.

Section 1480 — Set forth the term of the Conditional
Offer Prior to Sale. This section is
needed to make specific the term the
Conditional Offer Prior to Sale shall
remain open.

Section 1481 — Set forth the terms of acceptance for
the Conditional Offer Prior to Sale.
This section is needed to make specific
the method of acceptance of the
Conditional Offer Prior to Sale.

Section 1482 — Specify the burden is on the
prospective buyer to show eligibility
for purchase at an affordable price.
Required documentation to provide
evidence of income, tenure, real
property ownership interest, and
household size are made specific.

Section 1483 — Provide grounds for denial based on
insufficiency or incompleteness of
response to Conditional Offer Prior to
Sale. This section is needed to define
response time for receipt of
incomplete or insufficient financial
documentation and required action.

Section 1484 — Specify that failure to respond will be
deemed a rejection of the Conditional
Offer Prior to Sale. This section is
needed to define the time period for
rejection due to lack of response. The
Department will notify respondents of
rejection.

Section 1485 — Establish the eligibility for buyers and
sets forth priority for purchase. This
section is needed to define the
Department’s review of
documentation and define the priority
for more than one equally eligible
respondent.

Section 1486 — Specify the response time for buyers
for entering into a Contract for Sale.
This section is needed to define the
term for acceptance of a Contract for
Sale. This section also makes clear the
costs for the transaction to be paid by
the Department and the costs to be paid
by the Buyer. This section also
provides for the Department to
reimburse the Buyer up to $3,000 for
an agent to facilitate and advise on the
purchase transaction.

Section 1487 — Specify time for close of escrow and
the Department’s authority to extend.
This section is needed to define the
time period allowed for close of
escrow and the Department’s
discretion to grant an extension.

Section 1488 — Provide the duty of the buyer upon
noncompliance. This section is needed
to identify specific noncompliance
provisions the Department may pursue
due to buyer noncompliance and
define the payment amount.
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Section 1489 — Specify the monitoring requirement to
ensure compliance with the terms of
sale. This section is needed to ensure
such properties remain available to
persons and families of low or
moderate income.

Section 1490 — Specify no lender may gain financially
from the surplus residential property
other than the mortgage lender.

Section 1491 — Specify the role California Housing
and Finance Agency (CalHFA) will
provide in developing and
administering the proposed
“Affordable Sales Program” and
identify how the Affordable Housing
Trust Account, to be established by
CalHFA, will be used in furthering
affordable housing in the Pasadena,
South Pasadena, Alhambra, LaCanada
Flintridge, and 90032 postal ZIP code.

The adoption of the proposed regulation will increase
the openness and transparency in government regard-
ing the sale of property pursuant to the Roberti Act.
Adoption of the proposed regulation will not affect: 1)
the protection of public health and safety, worker safety,
or the environment; and 2) the prevention of discrimi-
nation. Adoption of the proposed regulation will: 1) in-
crease openness and transparency in business and gov-
ernment; and 2) promote fairness and social equity be-
cause they make residential properties available to low
or moderate income people that would otherwise be un-
affordable.

DISCLOSURES REGARDING THE PROPOSED
ACTION/RESULTS OF THE STANDARIZED

REGULATORY IMPACT ASSESSMENT (SRIA)

Caltrans has made the following determinations:

Mandate on local agencies and school districts: None.
Cost or savings to any state agency: An estimated $25

million savings in the current state fiscal year based on
no regulation versus the regulation being adopted.

Cost to any local agency or school district which must
be reimbursed in accordance with Government Code
sections 17500 through 17630: None.

Other non–discretionary costs or savings imposed on
local agencies: Los Angeles County annual savings are
estimated to be $1 million in property tax revenue.

Costs or savings in federal funding to the state: None.
Significant, statewide adverse economic impact di-

rectly affecting business or the ability of California

businesses to compete with businesses in other states:
None.

Cost impacts on representative private person or
businesses: Caltrans is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Adoption of this regulation:
(a) will affect the creation of jobs within California

and will not affect the elimination of jobs in
California.

(b) will not affect the creation of new businesses or the
elimination of existing businesses within
California.

(c) will not affect the competitive advantage or
competitive disadvantages of businesses currently
doing business within California.

(d) will increase the investment in the state buy selling
412 properties.

(e) will not provide incentives for innovation in
products, materials, or processes.

(f) will not affect the benefits of the regulation to
worker safety and the state’s environment, but will
benefit the health and welfare of California
residents by providing affordable home ownership
to low and moderate income households and the
employment from construction in the local area.

Department of Finance had four comments concern-
ing the SRIA. They were concerned with the expected
lack of participation by affordable purchasers because
available financing may be limited due to the 30–year
deed restriction as proposed in a previous version of the
draft regulations, they recommended Caltrans adopt an
equity sharing model, they expressed concerns with the
possible lack of restrictions on the lenders in case of
non–compliance and finally they wanted Caltrans to ad-
dress the impact on the general fund with the selling of
the properties and the rent that would no longer be
collected.

Caltrans responded that the regulations now include
an equity sharing model, so the concern over financing
was no longer an issue. The lenders do have the same re-
strictions that the original purchasers have and finally,
Caltrans estimates the rental revenue loss to the general
fund would have a minimal impact on the state. The
$4.8 million gross loss per year from the sale of homes
would be minimized through increased employment
opportunities and goods purchased within the region.

Significant Effect on Housing Costs: None.
Caltrans has determined that the proposed regulation

does not affect small businesses because the proposed
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regulation applies only to certain state–owned proper-
ties, not small businesses.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a) (13), Caltrans must determine
that no reasonable alternative that is considered or that
has otherwise been identified and brought to the atten-
tion of Caltrans would be more effective in carrying out
the purpose for which the action is proposed or would
be as effective and less burdensome to affected private
persons than the proposed action or would be more
cost–effective to affected private persons and equally
effective in implementing the statutory policy or other
provision of law.

The May 30, 2014 proposed regulation proposed a
30–year deed restriction and 100% of the proceeds at
the end of the 30–year period would be due to the pur-
chaser of the surplus residential property. From com-
ments received, and in consultation with California
Housing and Finance Agency (CalHFA) and Housing
and Community Development (HCD), another alterna-
tive has been proposed. This regulation proposes an Af-
fordable Housing Trust Account to be created and man-
aged by CalHFA. Proceeds deposited to the Affordable
Housing Trust Account will be used to carry out any ac-
tivity authorized under CalHFA’s implementing stat-
utes for the benefit of persons or families of low and
moderate income residing exclusively in the Pasadena,
South Pasadena, Alhambra, LaCanada Flintridge, and
the 90032 ZIP code including any arrangement for the
financing of multifamily developments or the purchase
of loans made to effectuate the purpose of the Roberti
Act. Upon subsequent sale, the difference between the
less than fair market value price and the appraised value
at the time of the sale from Caltrans would be due to the
Affordable Housing Trust Account or split with the Af-
fordable Housing Trust Account and the entity. Any ap-
preciation would be based on an equity sharing model.
The appreciation in value upon subsequent sale would
be split between the Affordable Housing Trust Account
and the persons or families or affordable housing entity
that purchased the property from Caltrans based on a
sliding scale growing 20% each year after the end of the
first year of ownership and ending after the end of the
fifth year.

Caltrans invites interested persons to present state-
ments or arguments with respect to alternatives to the
proposed regulatory action during the written comment
period and during any of the scheduled public hearings.

CONTACT PERSONS

Inquiries concerning the proposed regulatory action
may be directed to:

Jennifer S. Lowden
Assistant Chief, Division of Right of Way and Land

Surveys 
California Department of Transportation
1120 N Street, MS 37 
Sacramento, CA 95814
916–654–4790
Affordable_ Sales_ Program@dot.ca.gov

Alternate contact person:

Kimberly Erickson
Senior Right of Way Agent,

Division of Right of Way and Land Surveys 
California Department of Transportation
1120 N Street, MS 37 
Sacramento, CA 95814
916–654–4790
Affordable _ Sales _Program@dot.ca.gov

Please direct requests for copies of the text of the pro-
posed regulation, the initial statement of reasons, or
other information upon which the rulemaking is based
to Kimberly Erickson at the above address.

AVAILABILITY OF STATEMENT OF REASONS,
TEXT OF PROPOSED REGULATION AND

RULEMAKING FILE

Caltrans will have the entire Rulemaking File avail-
able for inspection and copying throughout the rule-
making process at its office at the above address during
regular business hours. As of the date this notice is pub-
lished in the Notice Register, the Rulemaking File con-
sists of this notice, the proposed text of the regulation,
and the initial statement of reasons. Copies may be ob-
tained by contacting Kimberly Erickson at the address
or phone number listed above.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After considering all written comments received
timely, as well as comments received at the scheduled
public hearings, Caltrans may adopt the proposed regu-
lation as described in this notice. If Caltrans makes sub-
stantive modifications that are sufficiently related to the
originally proposed text, it will make the modified text
(with changes clearly indicated) available to the public
for at least 15 days before Caltrans adopts the regulation
as revised. Copies of any modified regulation may be
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obtained by contacting Kimberly Erickson at the ad-
dress or phone number listed above. Caltrans will ac-
cept written comments on any modified regulation for
15 days after the date on which they are made available.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Upon its completion, copies of the Final Statement of
Reasons may be obtained by contacting Kimberly Er-
ickson at the above address or by visiting Caltrans’
Website listed below.

AVAILABILITY OF DOCUMENTS ON
THE INTERNET

Copies of the Notice of Proposed Action, the Initial
Statement of Reasons, and the text of the regulation in
underline and strikeout if applicable can be accessed
through Caltrans’ Website at: http://www.dot.ca.gov/
regulations.htm.

GENERAL PUBLIC INTEREST

CALIFORNIA ENERGY COMMISSION

NOTICE OF CORRECTION

The California Energy Commission published in the
February 13, 2015 edition of the California Regulatory
Notice Register (Register 2015, No. 7–Z, page 259) a
Notice of Proposed Action concerning the Proposed
Amendments to Appliance Efficiency Regulations,
California Code of Regulations, Title 20. On Page 1 of
the published NOPA the Date for the first public hearing
reads:

Wednesday, March 17, 2015

PUBLIC HEARINGS

The Energy Commission’s Lead Commissioner for
Energy Efficiency will hold a public hearing on the fol-
lowing date and time to receive public comment on the
Express Terms: “WEDNESDAY, March 17, 2015” is a
typographical error as to the day of public hearing to re-
ceive public comments on the Express Terms at the
California Energy Commission. The correct day and
date is:

“TUESDAY, March 17, 2015.”

Any inquiries regarding this correction should be
made to Harinder Singh, Project Manager for appliance
efficiency rulemaking with the California Energy Com-
mission’s Appliance Efficiency Program, 1516 Ninth
Street, MS 25 Sacramento, CA 95814–5512, telephone:
(916) 654–4091 or e–mail hsingh@energy.ca.gov.

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

NOTICE OF MODIFICATION TO TEXT OF
PROPOSED REGULATION AND
AUGMENTATION OF RECORD

TITLE 27, CALIFORNIA CODE OF
REGULATIONS

PROPOSED SECTION 25904
LISTINGS BY REFERENCE TO THE

CALIFORNIA LABOR CODE

As required by Government Code section
11346.8(c), and Title 1, Section 44 of the California
Code of Regulations, the Office of Environmental
Health Hazard Assessment (OEHHA) is providing no-
tice of additional changes to the proposed regulation to
add section 25904 to Title 27 of the California Code of
Regulations. OEHHA is also augmenting the adminis-
trative record for the proposed regulation. The aug-
mentation consists of documents relied upon by
OEHHA in the development of this proposed regula-
tion. As required by Government Code section
11346.8(c), and Title 1, Section 44 of the California
Code of Regulations, OEHHA is giving notice of this
revision and augmentation.

This regulation was originally the subject of a Notice
of Proposed Rulemaking published on January 31,
2014, in the California Regulatory Notice Register
(Register 2014, No. 5–Z), which initiated a public com-
ment period. Eight written public comments were re-
ceived during the comment period that ended April 4,
2014. In addition, OEHHA heard comments at a public
hearing on the proposed regulation held on March 21,
2014. On June 20, 2014, OEHHA published a Notice of
Modification to Text of Proposed Regulation. The com-
ment period closed on July 7, 2014. Three comments
were received. On September 12, 2014, OEHHA pub-
lished a Notice of Modification to Text of Proposed
Regulation. The comment period closed on September
29, 2014. No comments were received during this com-
ment period.

On January 15, 2015, the Office of Administrative
Law (OAL) disapproved the proposed regulation for
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failing to comply with the clarity standard of Govern-
ment Code section 11349.1 and for failing to provide
sufficiently detailed responses to all comments. After
careful consideration of the OAL determination,
OEHHA has modified the proposed regulatory lan-
guage in subsections (a)(1).

Additionally, OEHHA re–reviewed and considered
stakeholder comments submitted during the regulatory
process concerning subsection (a)(2), and again re-
viewed the changes to the federal Hazard Communica-
tion Standard (HCS) that the federal Occupational Safe-
ty and Health Administration (OSHA) adopted in 2012.
Following these reviews, OEHHA has decided not to
include potential listing under the HCS in this regulato-
ry action. If the OSHA regulation is again amended in
the future, OEHHA will consider adopting a regulation
concerning listing via Labor Code Section 6382(d).
Therefore, Subsection (a)(2) in the proposed regulation
and all references to Labor Code section 6382(d) have
been deleted from the proposed regulation.

The record is also being augmented to include the
Preamble to the IARC Monographs on the Evaluation
of Carcinogenic Risks to Humans, and recent changes
(effective May 2012) to the federal Hazard Commu-
nication Standard regulations found in Title 29 of the
Code of Federal Regulations, section 1910.1200. These
documents were relied upon by OEHHA during the de-
velopment of this proposed regulation.

Included with this notice are copies of the proposed
regulation with the modified language provided in un-
derline and strikeout (June 20, 2014 amendments),
double–underline and double strikeout (September 12,
2014 amendments), and italicized underline and itali-
cized strikeout (February 27, 2015 amendments) for-
mat to identify all changes to the originally proposed
regulation. A copy of the OAL Decision of Disapproval
of Regulatory Action is available from OEHHA upon
request. All these materials are also available on the
OEHHA website at www.oehha.ca.gov, and may be re-
quested from Monet Vela of the OEHHA Legal Office
at (916) 323–2517.

OEHHA will accept written comments on the addi-
tional amendments to the proposed regulation until
March 13, 2015 at 5:00 p.m.

We encourage you to submit comments in electronic
form, rather than in paper form. Comments transmitted
by e–mail should be addressed to P65Public.
comments@oehha.ca.gov. Please include “Labor
Code” in the subject line. Comments submitted in paper
form may be mailed, faxed, or delivered in person to the
address below. Mailed, faxed or hand–delivered com-
ments should be addressed to:

Monet Vela
Office of Environmental Health Hazard Assessment
P. O. Box 4010 
Sacramento, California 95812–4010 
Telephone: 916–323–2517 
Fax: 916–323–2610
E–mail: P65Public.Comments@oehha.ca.gov

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

ANNOUNCEMENT OF PUBLICATION OF
DRINKING WATER PUBLIC HEALTH GOAL
AND AVAILABILITY OF FINAL TECHNICAL
SUPPORT DOCUMENT FOR PERCHLORATE

The Office of Environmental Health Hazard Assess-
ment (OEHHA) of the California Environmental
Protection Agency announces the publication of the up-
dated Public Health Goal (PHG) for perchlorate in
drinking water and the availability of the final technical
support document for this PHG. The final document is
posted on the OEHHA web site at http://www.oehha.
ca.gov/.

The updated PHG is one part–per–billion (1 ppb)
based on the inhibition of iodide uptake into the thyroid
gland and the consequent disruption of thyroid hor-
mone production. The update considers recent toxico-
logical and epidemiological literature providing new
information on exposures to and possible effects of
perchlorate, focuses on infants as a susceptible popula-
tion, and, pursuant to California Health and Safety
Code Section 116365.2, incorporates updated drinking
water ingestion rates for infants. These considerations
have resulted in a decrease of the perchlorate PHG from
6 ppb to 1 ppb.

The PHG technical support document provides in-
formation on the health effects of perchlorate in drink-
ing water. The PHG is a level of drinking water contam-
inant at which adverse health effects are not expected to
occur. The California Safe Drinking Water Act of 19961

requires OEHHA to develop PHGs based exclusively
on public health considerations.2 PHGs published by
OEHHA are considered by the State Water Resources
Control Board in setting drinking water standards
(Maximum Contaminant Levels, or MCLs).3

Draft documents for perchlorate have gone through a
public workshop, two public comment periods, and ex-

1 Codified at Health and Safety Code, section 116270 et. seq.
2 Health and Safety Code section 116365(c).
3 Health and Safety Code section 116365(a) and (b).
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ternal scientific peer review. The first public–review
draft was released on January 7, 2011 and a public
workshop was held on February 23, 2011. During the
first public comment period, an external scientific peer
review of the draft PHG document was requested. The
peer review was conducted pursuant to Health and
Safety Code Section 116365(c)(3)(D). The revised
draft document, as well as responses to scientific peer
review comments, was released for public review on
December 7, 2012. OEHHA has evaluated all the com-
ments received and revised the document as appropri-
ate. The final technical support document is posted on
the OEHHA web site along with responses to the major
comments received.

If you would like to receive further information on
this announcement or have questions, please contact the
PHG program at PHG.Program@oehha.ca.gov or
(916) 324–7572.

PROPOSITION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986

(PROPOSITION 65)

NOTICE  OF INTENT TO LIST: STYRENE

The California Environmental Protection Agency’s
Office of Environmental Health Hazard Assessment
(OEHHA) intends to list styrene as known to the State to
cause cancer under the Safe Drinking Water and Toxic
Enforcement Act of 1986.1 This action is being pro-
posed under the authoritative bodies listing
mechanism.2

Background on listing via the authoritative bodies
mechanism: A chemical must be listed under the Prop-
osition 65 regulations when two conditions are met:
1) An authoritative body formally identifies the

chemical as causing cancer (Section 25306(d)3).
2) The evidence considered by the authoritative body

meets the scientific sufficiency criteria contained
in the regulations (Section 25306(e)).

However, the chemical is not listed if scientifically
valid data which were not considered by the authorita-
tive body clearly establish that the sufficiency of evi-
dence criteria were not met (Section 25306(f)).

The National Toxicology Program (NTP) is one of
several institutions designated as authoritative by the
State’s Qualified Experts for the identification of chem-
icals as causing cancer (Section 25306(m)).

OEHHA is the lead agency for Proposition 65 imple-
mentation. After an authoritative body has made a de-
termination about a chemical, OEHHA evaluates

3 All referenced sections are from Title 27 of the Cal. Code of Reg-
ulations.

whether listing under Proposition 65 is required using
the criteria contained in the regulations.

OEHHA’s determination: Styrene meets the crite-
ria for listing as known to the State to cause cancer un-
der Proposition 65, based on findings of the NTP
(2011).

Formal identification and sufficiency of evidence
for styrene: In 2011, NTP published the Twelfth Edi-
tion of the Report on Carcinogens (NTP, 2011). This re-
port satisfies the formal identification and sufficiency
of evidence criteria in the Proposition 65 regulations for
styrene. NTP concluded that styrene is “reasonably
anticipated to be a human carcinogen based on limited
evidence of carcinogenicity from studies in humans,
sufficient evidence of carcinogenicity from studies in
experimental animals, and supporting data on mecha-

1 Commonly known as Proposition 65, the Safe Drinking Water
and Toxic Enforcement Act of 1986 is codified in Health and
Safety Code section 25249.5 et seq.
2 See Health and Safety Code section 25249.8(b) and Title 27,
Cal. Code of Regs., section 25306. 
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nisms of carcinogenesis” (emphasis in original).
OEHHA is relying on NTP’s discussion of data and
conclusions in the report that styrene causes cancer. Ev-
idence described in the report includes studies showing
that styrene increased the incidence of combined malig-
nant and benign lung tumors in two strains of male mice
(CD–1 and B6C3F1) and increased the incidences of
malignant and combined malignant and benign lung tu-
mors in female CD–1 mice:

“Styrene caused lung tumors in several strains of
mice and by two different routes of exposure. The
most robust studies are two–year–studies of
inhalation exposure in CD–1 mice (Cruzan et al.,
2001) and oral exposure (by stomach tube) in
B6C3F1 mice (NCI, 1979). Inhalation exposure
caused benign lung tumors (alveolar/bronchiolar
adenoma) and increased the combined incidence
of benign and malignant lung tumors
(alveolar/bronchiolar adenoma and carcinoma) in
CD–1 mice of both sexes; in females it also
increased the separate incidence of malignant lung
tumors. In male B6C3F1 mice, oral exposure to
styrene increased the combined incidence of
benign and malignant lung tumors
(alveolar/bronchiolar adenoma and carcinoma),
and a positive dose–response trend was observed
(NCI 1979).”

Thus, NTP (2011) found that styrene causes in-
creased incidences of combined malignant and benign
lung tumors in two strains of male mice, exposed by dif-
ferent routes of administration (i.e., oral and inhala-
tion), and increased incidences of malignant and com-
bined malignant and benign lung tumors in female
mice.

A prior Notice of Intent to List styrene as known to
cause cancer was published on June 12, 2009 under the
Labor Code listing mechanism (Health and Safety Code
section 25249.8(a)), based on a monograph published
by the International Agency for Research on Cancer
that identified styrene as a Group 2B carcinogen with
less than sufficient evidence in animals but supporting
mechanistic data. The proposed listing was withdrawn
based on the Court of Appeal decision published on Oc-
tober 31, 2012 (Styrene Information and Research Cen-
ter v. Office of Environmental Health Hazard Assess-
ment (2013) 210 Cal.App. 4th 1082). In January 2013,
OEHHA proposed the listing of styrene under the Labor
Code listing mechanism, based on the Report on Car-
cinogens (twelfth edition) published by the NTP. That
notice was withdrawn in March 2013, pending the re-
sults of federal litigation and additional peer review of
the NTP’s Report on Carcinogens by the National
Academy of Sciences of the National Research Coun-
cil. The litigation was resolved in favor of the NTP and

the National Research Council review confirmed the
NTP findings of the carcinogenicity of styrene4. In the
interim, certain provisions of the federal Occupational
Safety and Health Administration regulations were ex-
tensively amended. Those regulations no longer identi-
fy the NTP as a definitive source for identifying chemi-
cals for listing via the Labor Code mechanism. There-
fore, OEHHA is noticing its intent to list styrene via the
authoritative bodies listing mechanism based on the
NTP report.

Request for comments: OEHHA is requesting com-
ments as to whether styrene meets the criteria set forth
in the Proposition 65 regulations for authoritative
bodies listings. In order to be considered, OEHHA
must receive comments by 5:00 p.m. on March 30,
2015. We encourage you to submit comments in
electronic form, rather than in paper form. Comments
transmitted by e–mail should be addressed to
P65Public.Comments@oehha.ca.gov with “NOIL —
styrene” in the subject line. Comments submitted in pa-
per form may be mailed, faxed, or delivered in person to
the addresses below:

Mailing 
Address: Monet Vela

Office of Environmental Health 
Hazard Assessment 

P.O. Box 4010, MS–19B 
Sacramento, California 
95812–4010 

Fax: (916) 323–2265 
Street 

Address: 1001 I Street 
Sacramento, California 95814

Comments received during the public comment peri-
od will be posted on the OEHHA website after the close
of the comment period.

If you have any questions, please contact Monet Vela
at monet.vela@oehha.ca.gov or at (916) 445–6900.
References

Cruzan G, Cushman JR, Andrews LS, Granville GC,
Johnson KA, Bevan C, Hardy CJ, Coombs DW, Mullins
PA and Brown WR (2001). Chronic toxicity/oncogen-
icity study of styrene in CD–1 mice by inhalation expo-
sure for 104 weeks.  J Appl Toxicol 21(3):185–198.

National Cancer Institute (NCI, 1979). Bioassay of
Styrene for Possible Carcinogenicity. Technical Report
Series No. 185. Bethesda, MD.

4 National Research Council (2014). Review of the Styrene As-
sessment in the National Toxicology Program 12th Report on Car-
cinogens. National Research Council of the National Academies.
The National Academies Press. Washington, D.C. Available at:
http://www.nap.edu/catalog.php?record_id=18725.
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National Toxicology Program (NTP, 2011). Report
on Carcinogens, Twelfth Edition, U.S. Department of
Health and Human Services, Public Health Service,
NTP, Research Triangle Park, North Carolina, page
383–391. [Most recent edition of the Report on
Carcinogens available at URL: http://ntp.niehs.nih.
gov/pubhealth/roc/roc13/ index.html.]

DECISION NOT TO PROCEED

DEPARTMENT OF
TRANSPORTATION/DIVISION OF

RIGHT OF WAY AND LAND SURVEYS

Pursuant to Government Code Section 11347, the
Department of Transportation (Caltrans) hereby gives
notice that it has decided not to proceed with the rule-
making action published in the California Regulatory
Notice Register (CRNR), May 30, 2014, OAL notice
Z–2014–0520–05. The proposed rulemaking con-
cerned Government Code Sections 54235 through
54238.7 known as the Roberti Act which requires that
certain properties owned by state agencies be disposed
of in a manner that will preserve, upgrade, and expand
the supply of housing available to affected persons and
families of low or moderate income.

Any interested person with questions concerning this
rulemaking should contact Brent Green at
916–654–4790 or Jennifer Lowden at 916–654–4790
or by e–mail at: affordable_sales_program@dot.
ca.gov.

The Department will also publish this Notice of Deci-
sion Not to Proceed on its website at
http://www.dot.ca.gov/regulations.htm .

[An agency is not precluded from taking up this rule-
making action again in the future.]

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tions filed with the Secretary of State on the dates indi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653–7715. Please have the agency name and the date
filed (see below) when making a request.

File# 2015–0128–01
DEPARTMENT OF CORRECTIONS AND
REHABILITATION
Pilot Program for Alternative Treatment Option Model

The Department of Corrections and Rehabilitation
submitted this action to repeal section 3999.11 of title
15 of the California Code of Regulations as a change
without regulatory effect pursuant to title 1, California
Code of Regulations, section 100. This action repeals
the pilot program for using the Alternative Treatment
Option Model for therapeutic purposes. The pilot pro-
gram is only allowed to stay in effect for two years pur-
suant to Penal Code section 5058.1. This pilot program
was adopted in 2012 in OAL file no. 2012–0222–03FP
and expired as a matter of law on 4/1/2014.

Title 15
California Code of Regulations
REPEAL: 3999.11
Filed 02/11/2015
Agency Contact: Sherri Garcia (916) 445–2266

File# 2015–0115–01
DEPARTMENT OF FOOD AND AGRICULTURE
Noxious Weed Species

This action by the Department of Food and Agricul-
ture amends Title 3, California Code of Regulations,
section 4500, regarding the determination of noxious
weed species.  This rulemaking updates the current list
of noxious weed species by adding certain new species
and removing certain species which are currently listed.

Title 3
California Code of Regulations
AMEND: 4500
Filed 02/18/2015
Effective 04/01/2015
Agency Contact: Sara Khalid (916) 403–6625

File# 2015–0205–03
DEPARTMENT OF FOOD AND AGRICULTURE
Asian Citrus Psyllid Interior Quarantine

The Department of Food and Agriculture (DFA) sub-
mitted this emergency readopt action to maintain the
regulations adopted in OAL file no. 2014–0822–01E,
which expanded the quarantine area for the Asian Cit-
rus Psyllid (ACP) Diaphorina citri by approximately 97
square miles in the San Luis Obispo area and created a
quarantine area for ACP in the Cayucos area of approxi-
mately 61 square miles.  The amendment provides au-
thority for the state to perform quarantine activities
against ACP within these additional areas, along with
the existing regulated areas in the entire counties of Im-
perial, Los Angeles, Orange, Riverside, San Bernardi-
no, San Diego, Santa Barbara, Tulare, and Ventura, and
a portion of Fresno, Kern, Madera, Santa Clara, and San
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Joaquin counties that are already under quarantine for
the ACP, totaling approximately 51,282 square miles.

Title 3
California Code of Regulations
AMEND: 3435(b)
Filed 02/12/2015
Effective 02/12/2015
Agency Contact: Sara Khalid (916) 403–6625

File# 2015–0203–01
DEPARTMENT OF INDUSTRIAL RELATIONS
Abatement Credit for Division of Occupational Safety
and Health Citations

This action amends regulations to implement statuto-
ry changes which took effect January 1, 2015. Existing
statutes allow the Department of Industrial Relations
(DIR), within certain statutory parameters, to issue cita-
tions, impose civil penalties, and require abatement for
violations of occupational health standards. DIR
adopted regulations to implement the statutes and clari-
fy the parameters. The legislature made recent statutory
changes to the parameters, causing inconsistencies with
portions of the existing regulations. The regulatory
changes bring the DIR regulations back into conformity
with the amended statutes. To conform to statute, DIR
amends the regulations to (1) condition abatement cred-
its upon an employer showing proof of abatement for
serious violations; and (2) allow DIR flexibility to ad-
just earned abatement credits after a citation becomes a
final order by operation of regulatory law when an em-
ployer provides sufficient proof of timely abatement.

Title 8
California Code of Regulations
AMEND: 333, 336
Filed 02/12/2015
Effective 02/12/2015
Agency Contact: 

Christopher P. Grossgart (510) 286–7348

File# 2014–1229–01
DEPARTMENT OF PUBLIC HEALTH
HIV Reporting

In this changes without a regulatory effect, the De-
partment of Public Health amended sections 2643.5,
2643.10, and 2643.15 in Title 17 of the California Code
of Regulations to allow laboratories to electronically
submit reports of HIV test results.

Title 17
California Code of Regulations
AMEND: 2643.5, 2643.10, 2643.15
Filed 02/11/2015
Agency Contact: Elizabeth Reyes (916) 445–2529

File# 2014–1230–01
DEPARTMENT OF TRANSPORTATION
Determination of Excess Real Property

This rulemaking action adds three regulations to Title
21 of the California Code of Regulations specifying the
purpose of determining real property owned by the De-
partment of Transportation to be excess real property
and the process by which the determination is made and
defining related terms.

Title 21
California Code of Regulations
ADOPT: 1469, 1470, 1471
Filed 02/12/2015
Effective 02/12/2015
Agency Contact: 

Michael J. Rodrigues (916) 654–3536

File# 2015–0122–03
STATE WATER RESOURCES CONTROL BOARD
San Francisco Bay BP to incorporate onsite wastewater
system policy

This action (1) revises regulations regarding wet
weather overflows and combined sewer overflows; (2)
incorporates the State Board’s Onsite Wastewater
Treatment Systems (OWTS) policy into the Water
Quality Control Plan (Basin Plan) for the San Francisco
Bay Region; (3) updates informational sections on
greywater systems; and (4) updates the table of waste-
water treatment plant outfall locations. The San Fran-
cisco Bay Regional Water Quality Control Board
adopted Resolution No. R2–2014–0028 at a hearing on
June 11, 2014, adopted by the State Water Resources
Control Board as Resolution 2014–0064 on November
18, 2014.

Title 23
California Code of Regulations
ADOPT: 3919.14
Filed 02/17/2015
Effective 03/19/2015
Agency Contact: Richard Looker (510) 622–2451

CCR CHANGES FILED
WITH THE SECRETARY OF STATE

WITHIN September 17, 2014 TO
February 18, 2015

All regulatory actions filed by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by date filed with the Secretary of State, with
the Manual of Policies and Procedures changes adopted
by the Department of Social Services listed last. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
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the Notice Register published on the first Friday more
than nine days after the date filed.

Title 1
11/10/14 AMEND: 1, 14, 20
10/29/14 AMEND: 86

Title 2
02/09/15 AMEND: 1859.76
02/02/15 AMEND: 18705, 18705.3, 18705.4,

18705.5 REPEAL: 18704, 18704.1,
18704.5

02/02/15 AMEND: 18450.11
02/02/15 AMEND: 18740
01/22/15 AMEND: 54300
12/31/14 ADOPT: 20620 AMEND: 20610, 20611,

20612, 20613, 20622 and renumber as
20621, 20623 and renumber as 20622,
20624 and renumber as 20623, 20625 and
renumber as 20624, 20626 and renumber
as 20625, 20627 and renumber as 20626,
20630, 20631, 20632, 20633, 20635 and
renumber as 20634, 20636 and renumber
as 20635, 20637 and renumber as 20636,
20638 and renumber as 20637, 20639 and
renumber as 20638, 20640, 20641,
20642, 20645 and renumber as 20643,
20646 and renumber as 20644, 20650,
20651, 20652, 20653, 20654, 20660,
20661, 20662, 20663, 20670, 20672,
20680, 20681, 20682 REPEAL: 20620,
20621, 20671, Appendices A and B to
Chapter 6

12/18/14 ADOPT: 1859.167.1, 1859.167.2,
1859.167.3 AMEND: 1859.2, 1859.77.4,
1859.106.1, 1859.160, 1859.161,
1859.162, 1859.163, 1859.163.1,
1859.163.4, 1859.163.5, 1859.164,
1859.164.1, 1859.164.2, 1859.165,
1859.166, 1859.166.1, 1859.167,
1859.167.2 (renumbered as 1859.167.4),
1859.167.3 (renumbered as 1859.167.5),
1859.168, 1859.171, 1859.172

12/16/14 ADOPT: 557
12/15/14 AMEND: 18545, 18703.4, 18730,

18940.2
12/15/14 AMEND: 18704.1, 18705.1
12/15/14 AMEND: 18704
12/10/14 ADOPT: 20700, 20701, 20702, 20703,

20704, 20705, 20706, 20707
12/03/14 AMEND: 51.7
11/24/14 AMEND: 18942
11/24/14 AMEND: 18705.2
11/20/14 AMEND: 1859.73.2, 1859.76,

1859.78.7, 1859.82
11/03/14 ADOPT: 559.518

10/29/14 AMEND: 18705.3
10/27/14 AMEND: 10001, 10002, 10005, 10006,

10007, 10008, 10009, 10011, 10012,
10013, 10015, 10021, 10022, 10024,
10025, 10029, 10030, 10031, 10033,
10035, 10037, 10038, 10039, 10041,
10042, 10046, 10047, 10050, 10053,
10054, 10056, 10057, 10061, 10062,
10063, 10065

10/20/14 AMEND: 18705.2
10/17/14 AMEND: 3435
10/17/14 AMEND: 3435(b)
10/13/14 AMEND: 599.615, 599.615.1, 599.616,

599.616.1, 599.619, 599.621, 599.622,
599.623, 599.624, 599.624.1, 599.625,
599.625.1, 599.626, 599.626.1, 599.627,
599.627.1, 599.628, 599.628.1, 599.629,
599.629.1, 599.630, 599.631, 599.633,
599.633.1, 599.634, 599.635, 599.635.1,
599.636, 599.636.1, 599.637, 599.638,
599.638.1, 599.640, 599.641, 599.642,
599.643, 599.644, 599.645, 599.646,
599.647, 599.648, 599.649, 599.650,
599.651, 599.652, 599.655, 599.656,
599.657, 599.658, 599.659, 599.660,
599.661, 599.662, 599.663, 599.664,
599.665, 599.666, 599.666.1, 599.667,
599.668, 599.669, 599.670, 599.671,
599.672, 599.672.1, 599.673, 599.674,
599.675, 599.676, 599.676.1, 599.677,
599.678, 599.679, 599.680, 599.681,
599.682, 599.683, 599.684, 599.685,
599.686, 599.687, 599.688, 599.689,
599.690, 599.691, 599.700, 599.701,
599.702, 599.703, 599.703.1, 599.704,
599.705, 599.705.1, 599.706, 599.707,
599.708, 599.709, 599.710, 599.711,
599.714, 599.714.1, 599.715, 599.715.1,
599.716, 599.716.1, 599.717, 599.717.1,
599.718, 599.718.1, 599.719, 599.719.1,
599.720, 599.720.1, 599.721, 599.722,
599.723, 599.723.1, 599.723.2, 599.724,
599.724.1, 599.725, 599.726, 599.727,
599.728, 599.729, 599.730, 599.731,
599.732, 599.733, 599.734, 599.736,
599.737, 599.737.5, 599.738, 599.739,
599.739.1, 599.739.2, 599.740, 599.741,
599.742, 599.742.1, 599.743, 599.744,
599.745, 599.745.1, 599.746, 599.747,
599.748, 599.749, 599.750, 599.751,
599.752, 599.752.1, 599.752.2,
599.752.3, 599.753, 599.754, 599.770,
599.771, 599.772, 599.773, 599.774,
599.775, 599.776, 599.776.1, 599.777,
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599.778, 599.779, 599.779.1, 599.779.2,
599.779.3, 599.779.4, 599.779.5,
599.779.6, 599.779.7, 599.780, 599.781,
599.782, 599.783, 599.784, 599.785,
599.785.5, 599.786, 599.787, 599.788,
599.789, 599.790, 599.791, 599.792.5,
599.793, 599.794, 599.795, 599.796,
599.796.1, 599.797, 599.798, 599.800,
599.801, 599.802, 599.803, 599.804,
599.805, 599.806, 599.807, 599.808,
599.809, 599.810, 599.815, 599.817,
599.818, 599.819, 599.825, 599.826,
599.827, 599.828, 599.830, 599.831,
599.832, 599.833, 599.834, 599.835,
599.836, 599.837, 599.854, 599.854.1,
599.854.2, 599.854.3, 599.854.4,
599.856, 599.857, 599.858, 599.859,
599.866, 599.867, 599.868, 599.870,
599.873, 599.874, 599.876, 599.877,
599.880, 599.881, 599.882, 599.883,
599.888, 599.893, 599.910, 599.911,
599.912, 599.913, 599.920.5, 599.920.6,
599.921, 599.922, 599.922.1, 599.922.2,
599.922.3, 599.923, 599.924, 599.924.5,
599.925, 599.925.1, 599.925.5, 599.926,
599.927, 599.929, 599.930, 599.931,
599.933, 599.934, 599.935, 599.936,
599.937, 599.937.1, 599.937.2,
599.937.3, 599.937.4, 599.939, 599.940,
599.941, 599.942, 599.943, 599.944,
599.946, 599.947, 599.950, 599.951,
599.952, 599.953, 599.954, 599.955,
599.956, 599.957, 599.958, 599.959,
599.960, 599.961, 599.962, 599.963,
599.964, 599.965, 599.966, 599.985,
599.986, 599.987, 599.988, 599.990,
599.992, 599.993, 599.994, 599.995

09/25/14 AMEND: 18438.5

Title 3
02/18/15 AMEND: 4500
02/12/15 AMEND: 3435(b)
02/02/15 AMEND: 1392.8.1
01/27/15 AMEND: 3591.13(a)
01/26/15 AMEND: 3435(b)
01/21/15 AMEND: 300, 301
01/16/15 AMEND: 3435
01/02/15 AMEND: 3435(b)
12/23/14 AMEND: 1380.19, 1442.7
12/01/14 AMEND: 1310, 1310.1
11/19/14 AMEND: 3435(b)
11/03/14 AMEND: 3591.11(a)
10/23/14 ADOPT: 2326.1, 2326.2
10/23/14 AMEND: 3435(b)
10/17/14 AMEND: 3435

10/17/14 AMEND: 3435(b)
10/14/14 AMEND: 3435(b)
09/25/14 AMEND: 3435 (b)
09/17/14 AMEND: 3435(b)

Title 4
02/02/15 ADOPT: 12003, 12311, 12312, 12313,

12315, 12316 AMEND: 12002
REPEAL: 12400, 12401, 12402, 12403,
12404, 12405, 12406, 12410

01/30/15 AMEND: 10085
01/13/15 ADOPT: 5600, 5610, 5620, 5630, 5640

AMEND: 5000, 5144, 5170, 5200, 5205,
5230, 5240, 5255, 5350, 5370

01/13/15 AMEND: 1858
12/24/14 AMEND: 106(d)
12/15/14 AMEND: 10080, 10081, 10082, 10083,

10084, 10085, 10086
12/05/14 ADOPT: 10080, 10081, 10082, 10083,

10084, 10085, 10086, 10087
11/19/14 ADOPT: 12006, 12012, 12035, 12052,

12054, 12056,12058, 12060, 12062,
12064, 12066, 12068 AMEND: 12002,
12015, (Renumbered 12047), 12017,
(Renumbered 12048), 12050 REPEAL:
12218.5, 12234

11/10/14 ADOPT: 8130, 8131, 8132, 8133, 8134,
8135, 8136, 8137, 8138

11/10/14 AMEND: 10030, 10031, 10032, 10033,
10033, 10035, 10036

10/27/14 ADOPT: 10170.16, 10170.17, 10170.18,
10170.19, 10170.20, 10170.21,
10170.22, 10170.23, 10170.24

10/23/14 ADOPT: 4190, 4191
10/06/14 ADOPT: 7113, 7114, 7115, 7116, 7117,

7118, 7119, 7120, 7121, 7122, 7123,
7124, 7125, 7126, 7127, 7128, 7129

09/17/14 AMEND: 1658, 1656

Title 5
01/30/15 ADOPT: 71105, 71105.5, 71410, 71471,

71775, 71775.5, 74240, 74250, 75140
AMEND: 70000, 71400, 71650, 75150

01/20/15 ADOPT: 80693, 80694
01/08/15 ADOPT: 15494, 15495, 15496, 15497,

15497.5
12/04/14 AMEND: 76120
12/04/14 AMEND: 30040, 30042.5
12/01/14 AMEND: 1514, 3380
11/18/14 ADOPT: 27200, 27201, 27300, 27301,

27400, 27401, 27500, 27501, 27502,
27600, 27601, 27602

11/10/14 AMEND: 80225
11/05/14 ADOPT: 19810 REPEAL: 19810, 19812,

19813, 19814, 19815, 19816, 19816.1,
19817, 19817.1, 19817.2, 19817.5,
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19818, 19819, 19820, 19821, 19821.5,
19822, 19823, 19824, 19824.1, 19825,
19825.1, 19827, 19828, 19828.1,
19828.2, 19828.3, 19828.4, 19829,
19829.5, 19830, 19830.1, 19831, 19832,
19833, 19833.5, 19833.6, 19834, 19835,
19836, 19837, 19837.1, 19837.2,
19837.3, 19838, 19840, 19841, 19843,
19844, 19845, 19845.1, 19845.2, 19846,
19846.1, 19847, 19848, 19849, 19850,
19851, 19851.1, 19852, 19853, 19854,
19854.1, 19855

10/30/14 AMEND: 26000
10/27/14 ADOPT: 15494, 15495, 15496, 15497
10/07/14 REPEAL: 19839

Title 8
02/12/15 AMEND: 333, 336
02/04/15 AMEND: 9789.10, 9789.11, 9789.20,

9789.21, 9789.22, 9789.23, 9789.25,
9789.50, 9789.60, 9789.70, 9789.110,
9789.111, 9790

12/04/14 AMEND: 9789.39
12/02/14 AMEND: 5620, 6165, 6180, 6181, 6182,

6183, 6184
12/01/14 AMEND: 1514, 3380
11/26/14 AMEND: 5155
10/15/14 ADOPT:10390, 10391, 10392, 10393,

10414, 10416, 10417, 10470, 10548,
10549, 10552, 10555, 10563, 10563.1,
10592, 10760, 10995, 10996 10770
AMEND: 10397, 10561, 10593, 10740,
10750, 10751, 10753, 10754, 10755,
10770.1, 10845, 10957.1 REPEAL:
10213, 10241, 10246, 10253, 10256,
10294, 10227, 10230, 10233, 10236,
10240, 10243, 10244, 10250, 10251,
10252, 10254, 10260, 10272, 10275,
10280, 10281, 10295, 10296, 10561.5,
10958

10/02/14 AMEND: 1903
09/30/14 AMEND: 9792.5.1
09/23/14 AMEND: 9789.32
09/17/14 AMEND: 10205.13

Title 9
09/29/14 AMEND: 4210

Title 10
02/05/15 ADOPT: 8000, 8010, 8020, 8030, 8040
02/05/15 ADOPT: 6428, 6430
02/02/15 AMEND: 3528
01/30/15 ADOPT: 2240.15, 2240.16, 2240.6,

2240.7 AMEND: 2240, 2240.1, 2240.4,
2240.5

01/20/15 AMEND: 2695.85

01/08/15 AMEND: 2500, 2501, 2502, 2503, 2504,
2505, 2506, 2507, 2507.1, 2507.2, 2508,
2509

01/02/15 AMEND: 2698.95
12/12/14 ADOPT: 6408, 6410, 6450, 6452, 6454,

6470, 6472, 6474, 6476, 6478, 6480,
6482, 6484, 6486, 6490, 6492, 6494,
6496, 6498, 6500, 6502, 6504, 6506,
6508, 6510, 6600, 6602, 6604, 6606,
6608, 6610, 6612, 6614, 6616, 6618,
6620

12/12/14 ADOPT: 6657, 6658, 6660, 6664, 6670
12/10/14 AMEND: 2498.4.9
12/08/14 AMEND: 2498.6
12/04/14 AMEND: 2717
11/25/14 ADOPT:  2548.7, 2548.8  AMEND:

2548.2, 2548.4, 2548.5, 2548.7
(renumbered  to 2548.9), 2548.9
(renumbered to 2548.10), 2548.10
(renumbered to 2548.11), 2548.11
(renumbered to 2548.12), 2548.12
(renumbered to 2548.13), 2548.13
(renumbered to 2548.14), 2548.14
(renumbered to 2548.15), 2548.15
(renumbered to 2548.16), 2548.16
(renumbered to 2548.17), 2548.17
(renumbered to 2548.18), 2548.18
(renumbered to 2548.19), 2548.19
(renumbered to 2548.20), 2548.20
(renumbered to 2548.21), 2548.21
(renumbered to 2548.22), 2548.22
(renumbered to 2548.23), 2548.23
(renumbered to 2548.24), 2548.24
(renumbered to 2548.25), 2548.25
(renumbered to 2548.26), 2548.26
(renumbered to 2548.27), 2548.27
(renumbered to 2548.28), 2548.28
(renumbered to 2548.29), 2548.29
(renumbered to 2548.30), 2548.30
(renumbered to 2548.31), and 2548.31
(renumbered to 2548.32) REPEAL:
2548.8

11/17/14 ADOPT: 6460
11/17/14 ADOPT: 8000, 8010, 8020, 8030, 8040
11/10/14 AMEND: 2498.6
11/03/14 AMEND: 2318.6, 2353.1, 2354
10/22/14 ADOPT: 2187.31, 2188.10 AMEND:

2186, 2186.1, 2187, 2187.1, 2187.2,
2187.3, 2187.4, 2187.5, 2187.6, 2187.7,
2188, 2188.1, 2188.2, 2188.25, 2188.3,
2188.4, 2188.5, 2188.5.5, 2188.50,
2188.6, 2188.65, 2188.7, 2188.8, 2188.9
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10/02/14 ADOPT: 6520, 6522, 6524, 6526, 6528,
6530, 6532, 6534, 6536, 6538

10/02/14 ADOPT: 6700, 6702, 6704, 6706, 6708,
6710, 6712, 6714, 6716, 6718

10/02/14 ADOPT: 6462
09/30/14 ADOPT: 6408, 6410, 6450, 6452, 6454,

6470, 6472, 6474, 6476, 6478, 6480,
6482, 6484, 6486, 6490, 6492, 6494,
6496, 6498, 6500, 6502, 6504, 6506,
6508, 6510, 6600, 6602, 6604, 6606,
6608, 6610, 6612, 6614, 6616, 6618,
6620

09/17/14 ADOPT: 6464

Title 11
09/17/14 ADOPT: 51.29

Title 13
01/23/15 AMEND: 553.70
01/21/15 AMEND: 1159
12/31/14 AMEND: 2025
12/17/14 ADOPT: 2416, 2417, 2418, 2419,

2419.1, 2419.2, 2419.3, 2419.4
12/17/14 ADOPT: 2416, 2417, 2418, 2419,

2419.1, 2419.2, 2419.3, 2419.4
12/01/14 ADOPT: 16.00, 16.02, 16.04, 16.06,

16.08, 16.10, 16.12, 16.14
10/29/14 AMEND: 1239
10/23/14 AMEND: 423.00
10/23/14 AMEND: 115.04
10/22/14 AMEND: 425.01
10/08/14 ADOPT: 2428
09/24/14 AMEND: 156.00, 156.01

Title 13, 17
01/23/15 AMEND: 553.70
01/21/15 AMEND: 1159
12/05/14 AMEND: Title 13: 1900, 1956.8, 2036,

2037, 2112, 2139, 2140, 2147, 2485; Title
17: 95300, 95301, 95302, 95303, 95305

Title 14
01/30/15 AMEND: 465, 472
01/29/15 AMEND: 1665.1, 1665.2, 1665.3,

1665.4, 1665.5, 1665.6, 1665.7, 1665.8
01/28/15 AMEND: 4351.1 (renumbered as 4351),

4360 REPEAL: 4351
12/30/14 ADOPT: 1751, 1761, 1777.4, 1780,

1781, 1782, 1783, 1783.1, 1783.2,
1783.3, 1784, 1784.1, 1784.2, 1785,
1785.1, 1786, 1787, 1788, 1789

12/29/14 AMEND: 1665.7
12/29/14 AMEND: 670.5
12/16/14 AMEND: 790, 791.6, 791.7, 795
12/10/14 AMEND: 895.1, 1038, 1039.1, 1041,

1092.01, 1092.28 REPEAL: 1038

11/26/14 AMEND: 923.2 [943.2, 963.2], 923.4
[943.4, 963.4], 923.5 [943.5, 963.5],
923.9 [943.9, 963 .9]

11/25/14 AMEND: 1038, 1038.2
11/24/14 AMEND: 917.2, 937.2, 957.2
11/17/14 AMEND: 1051(a)
11/14/14 AMEND: 790, 817.02, 819.02, 819.03,

819.04, 820.01
11/13/14 AMEND: 895.1, 929.1, 949.1, 969.1,

1052
11/05/14 ADOPT: 5200, 5200.5, 5201, 5202,

5203, 5204, 5205, 5206, 5207, 5208,
5209, 5210, 5211, 5300, 5301, 5302,
5303, 5304, 5304.5, 5305, 5306, 5307

10/24/14 ADOPT: 786.9
10/23/14 AMEND: 870.15, 870.17, 870.19,

870.21
10/23/14 ADOPT: 180.6
10/13/14 AMEND: 200.12, 200.29, 200.31
10/13/14 AMEND: 163, 164
10/08/14 AMEND: 18720
09/29/14 ADOPT: 17225.821, 17225.822,

17225.850, 17357, 17358, 17359,
18420.1, 18431.1, 18431.2, 18431.3,
18450(a)(25) AMEND: 17346, 17350,
17351, 17352, 17353, 17354, 17355,
17356, 18420, 18423, 18424, 18425,
18426, 18427, 18428, 18429, 18431,
18432, 18433, 18450(a)(1), 18450(a)(6),
18450(a)(8), 18450(a)(10),
18450(a)(11), 18450(a)(15),
18450(a)(16), 18450(a)(17),
18450(a)(18), 18450(a)(19),
18450(a)(21), 18450(a)(24),
18450(a)(25), 18450(a)(26),
18450(a)(27), 18450(a)(28),
18450(a)(29), 18450(a)(30),
18450(a)(31), 18450(a)(32),
18450(a)(33), 18450(a)(34),
18450(a)(35), 18450(a)(36),
18450(a)(37), 18450(a)(38),
18450(a)(39), 18450(a)(40), 18456.4,
18459, 18460.1.1, 18460.2 ,18461,
18462

09/29/14 AMEND: 670.2
09/22/14 AMEND: 18660.40

Title 15
02/11/15 REPEAL: 3999.11
02/11/15 REPEAL: 3999.11
02/09/15 ADOPT: 8121
01/28/15 ADOPT: 3364.1, 3364.2 AMEND: 3351,

3364
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12/22/14 ADOPT: 3620, 3621, 3622, 3623, 3624,
3625, 3626 AMEND: 3000, 3521.1,
3521.2, 3545, 3800.2 REPEAL: 3620,
3625

12/04/14 AMEND: Renumber 8125 to 8199
12/03/14 AMEND: Renumber Section 8002 to

8901
12/01/14 AMEND: 4604, 4605
11/26/14 REPEAL: 2600, 2603, 2604, 2605, 2606,

2615, 2616, 2617, 2618, 2619, 2620,
2635, 2635.1, 2636 , 2638, 2639, 2640,
2641, 2642, 2643, 2644, 2645, 2646,
2646.1, 2647, 2647.1, 2648, 2649, 2710,
2711, 2712, 2714

11/06/14 ADOPT: 1712.2, 1714.2, 1730.2, 1740.2
AMEND: 1700, 1706, 1712, 1712.1,
1714, 1714.1, 1730, 1730.1, 1731, 1747,
1747.1, 1747.5, 1748, 1748.5, 1749,
1749.1, 1750, 1750.1, 1751, 1752, 1753,
1754, 1756, 1760, 1766, 1767, 1768,
1770, 1772, 1776, 1778, 1788, 1790,
1792

11/05/14  ADOPT: 1
10/17/14 ADOPT: 3378.1, 3378.2, 3378.3, 3378.4,

3378.5, 3378.6, 3378.7, 3378.8
AMEND: 3000, 3023, 3043.4, 3044,
3077, 3139, 3269, 3269.1, 3314, 3315,
3321, 3323, 3334, 3335, 3341.5, 3375,
3375.2, 3375.3, 3376, 3376.1, 3377.2,
3378 (subds. (c)(6)–(c)(6)(G)
re–numbered to 3378.2(c)–(c)(7)),
3378.1 (re–numbered to 3378.5), 3378.2
(re–numbered to 3378.5(e)), 3378.3
(re–numbered to 3378.7), 3504, 3505,
3545, 3561, 3651, 3721

10/09/14 AMEND: 100, 101, 102, 103, 130, 131,
132 , 171, 176, 179, 180, 181, 184, 185,
235, 260, 261, 262, 263, 291, 292, 295,
296, 297, 298, 299, 300, 301, 303, 304,
305, 306, 317, 318, 319, 351, 352, 353,
354, 355, 356, 357, 358

10/08/14 ADOPT: 3410.2 AMEND: 3000, 3173.2,
3287, 3410.1

10/02/14 ADOPT: 3410.1 AMEND: 3173.2
09/18/14 AMEND: 3290, 3315
09/17/14 AMEND: 3043

Title 16
01/21/15 AMEND: 1387
01/12/15 AMEND: 601.3, 601.5, 620, 621, 622,

628, 631, 631.1
01/08/15 AMEND: 1707.5
12/30/14 ADOPT: 832.22, 833
12/23/14 AMEND: 116
12/22/14 AMEND: 1948

12/17/14 AMEND: 109
12/17/14 AMEND: 1399.541
12/03/14 AMEND: 2610
11/19/14 AMEND: 950.2, 950.9
11/13/14 AMEND: 3003
11/10/14 AMEND: 3005
11/05/14 ADOPT: 1032.7, 1032.8, 1032.9,

1032.10, 1036.01 AMEND: 1021, 1028,
1030, 1031, 1032, 1032.1, 1032.2,
1032.3, 1032.4, 1032.5, 1032.6, 1033,
1033.1, 1034, 1034.1, 1035, 1036

10/22/14 AMEND: 1018
10/20/14 AMEND: 1387, 1387.1
10/20/14 AMEND: 4110, 4112, 4120, 4121, 4123,

4127

Title 17
02/11/15 AMEND: 2643.5, 2643.10, 2643.15
02/05/15 AMEND: 6540
01/21/15 ADOPT: 6550, 6551, 6553, 6553.1,

6555, 6557, 6557.1, 6557.2, 6557.3
12/31/14 AMEND: 95802, 95830, 95833, 95852,

95852.2, 95890, 95892, 95895, 95921,
95973, 95975, 95976, 95981, 95983,
95985, 95990

12/31/14 AMEND: 95201, 95202, 95203, 95204
12/31/14 AMEND: 95101, 95102, 95103, 95104,

95111, 95112, 95113, 95114, 95115,
95119, 95121, 95122, 95124, 95130,
95131, 95132, 95133, 95152, 95153,
95156, 95157

12/30/14 ADOPT: 30180.1, 30180.2, 30180.3,
30180.4, 30180.5, 30180.6, 30180.7,
30181, 30192.7, 30195.4, 30196, 30237,
30332.9 AMEND: 30180, 30190,
30192.1, 30194, 30195, 30195.2,
30195.3, 30235, 30253, 30254, 30257,
30330, 30332, 30332.5, 30332.6,
30332.8, 30333, 30333.1, 30334, 30336,
30336.1, 30336.5, 30346, 30346.2,
30348.1, 30350 REPEAL: 30192,
30210.2, 30237

12/10/14 AMEND: 94014, 94016
12/05/14 ADOPT: 95660, 95661, 95662, 95663,

95664
10/13/14 AMEND: 2606.4
09/17/14 AMEND: 94501, 94506, 94508, 94509,

94512, 94513, 94515, 94520, 94521,
94522, 94523, 94524, 94525, 94526,
94528, 94700 REPEAL: 94560, 94561,
94562, 94563, 94564, 94565, 94566,
94567, 94568, 94569, 94570, 94571,
94572, 94573, 94574, 94575

Title 18
02/09/15 AMEND: 1588
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01/28/15 AMEND: 140.1
12/09/14 AMEND: 18662–0, 18662–3, 18662–4,

18662–5, 18662–6, 18662–8
11/05/14 AMEND: 1603
09/29/14 AMEND: 1684
09/25/14 ADOPT: 1525.4

Title 19
10/08/14 AMEND: 2735.1, 2735.3, 2735.4,

2735.5, 2740.1, 2745.1, 2745.2, 2745.3,
2745.6, 2745.7, 2745.10, 2745.10.5,
2750.2, 2750.3, 2750.4, 2750.7, 2755.2,
2755.3, 2755.4, 2755.5, 2755.6, 2755.7,
2760.1, 2760.2, 2760.5, 2760.6, 2760.7,
2760.8, 2760.9, 2760.12, 2765.1, 2765.2,
2770.2, 2770.5, 2775.2, 2775.5, 2775.6,
2780.1, 2780.2, 2780.3, 2780.4, 2780.6,
2780.7 and Appendix A

Title 21
02/12/15 ADOPT: 1469, 1470, 1471

Title 22
02/09/15 AMEND: 97177.15, 97244
02/05/15 ADOPT: 100018, 100020, 100025,

100026, 100027, 100028, 100029,
100030 AMEND: 100005, 100007,
100009, 100014, 100015, 100016,
100017, 100018, 100020, 100021,
100025, 100026, 100027 REPEAL:
100013, 100019, 100022, 100023,
100024, 100028

12/31/14 AMEND: 97174
12/17/14 AMEND: 51341.1
12/01/14 REPEAL: 63000.10, 63000.13,

63.000.16, 63000.17, 63000.19,
63000.25, 63000.28, 63000.31,
63000.34, 63000.35, 63000.37,
63000.40, 63000.43, 63000.46,
63000.47, 63000.48, 63000.49,
63000.62, 63000.65, 63000.66,
63000.67, 63000.68, 63000.70,
63000.71, 63000.74, 63000.77,
63000.80, 63000.81, 63000.83,
63000.84, 63000.85, 63000.86,
63000.87, 63000.88, 63000.89,
63000.90, 63000.92, 63000.95, 63010,
63011, 63012, 63013, 63014, 63015,
63020, 63021, 63025, 63026, 63027,
63028, 63029, 63030, 63040, 63050,
63051, 63052, 63055, 63056, 63057,
63058

11/18/14 AMEND: 97240, 97241, 97246
10/14/14 ADOPT: 65530, 65534, 65540, 65546

AMEND; 65501, 65503, 65511, 65521,

65523, 65525, 65527, 65529, 65531,
65533, 65535, 65537, 65539, 65541,
65545, 65547, 65551 REPEAL: 65505,
65507, 65509, 65543, 65549

10/08/14 AMEND: 51051, 51135 REPEAL:
51221, 51222

Title 22, MPP
11/10/14 AMEND: 85001, 85075.1, 85075.2,

85075.3

Title 23
02/17/15 ADOPT: 3919.14
01/23/15 ADOPT: 3939.37
01/05/15 ADOPT: 3946(b), 3946(c), 3946(d)

AMEND: 3946(a)
11/25/14 AMEND: 2050, 2050.5, 2051
10/30/14 AMEND: 1062, 1064, 1066, 3833.1
10/29/14 ADOPT: 3979.8
10/29/14 ADOPT: 3929.13
10/27/14 AMEND: 2200, 2200.2, 2200.5, 2200.6,

2200.7, 3833
10/13/14 ADOPT: 3939.46
10/13/14 AMEND: 3930
10/01/14 ADOPT: 3959.6

Title 27
11/19/14 AMEND: Appendix A of 25903

Title 28
12/22/14 ADOPT: 1300.65.2, 1300.89.21

AMEND: 1300.65, 1300.65.1

Title MPP
01/23/15 AMEND: 11–403
01/22/15 ADOPT: 42–708, 42–709 AMEND:

42–302, 42–701, 42–711, 42–712,
42–714, 42–716, 42–720, 42–721,
42–722, 42–802, 42–1009, 42–1010,
44–111

12/12/14 ADOPT: 40–039 AMEND: 22–071,
22–072, 22–305, 40–103, 40–105,
40–107, 40–119, 40–125, 40–128,
40–173, 40–181, 40–188, 40–190,
41–405, 42–209, 42–213, 42–221,
42–406, 42–407, 42–716, 42–721,
42–751, 42–769, 44–101, 44–102,
44–111, 44–113, 44–115, 44–133,
44–205, 44–207, 44–211, 44–304,
44–305, 44–313, 44–315, 44–316,
44–318, 44–325, 44–327, 44–340,
44–350, 44–352, 48–001, 80–301,
80–310, 82–612, 82–812, 82–820,
82–824, 82–832, 89–110, 89–201

11/13/14 AMEND: 30–763
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