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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:

CONFLICT OF INTEREST CODES

ADOPTION

MULTI-COUNTY: COMMUNITY COLLEGE
INSURANCE GROUP

AMENDMENT

CALIFORNIA DEPARTMENT
OF CORRECTIONSAND
REHABILITATION

MULTI-COUNTY: FRESNOCOUNTY FIRE
DISTRICT

STATE:

SANLUISOBISPOCOUNTY
COMMUNITY COLLEGE
DISTRICT

SACRAMENTOMUNICIPAL
UTILITY DISTRICT

SACRAMENTO
COGENERATION
AUTHORITY

NORTHERN CALIFORNIA
GASAUTHORITY
NUMBER1

SACRAMENTOMUNICIPAL
UTILITY DISTRICT
FINANCINGAUTHORITY

CENTRAL VALLEY
FINANCINGAUTHORITY
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SACRAMENTOPOWER
AUTHORITY

A written comment period has been established com-
mencing on March 6, 2009, and closing on April 20,
2009. Written comments should be directed to the Fair
Political Practices Commission, Attention Ivy Brana-
man, 428 J Street, Suite 620, Sacramento, California
95814.

At the end of the 45—day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representativerequests, no later than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
theCommissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict of interest code(s),
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re-sub-
missionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code(s). Any written com-
mentsmust bereceived nolater than April 20, 20009. If a
public hearingisto be held, oral comments may be pre-
sented tothe Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codes becausethese are not
new programs mandated onlocal agenciesby the codes
sincethe requirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businesses or small
businesses.
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AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be made to Ivy Branaman, Fair
Political Practices Commission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED
CONFLICT OF INTEREST CODES

Copiesof the proposed conflict of interest codes may
be obtai ned from the Commission officesor the respec-
tive agency. Requests for copies from the Commission
should bemadeto Ivy Branaman, Fair Political Practic-
es Commission, 428 J Street, Suite 620, Sacramento,
Cdlifornia95814, telephone (916) 322-5660.

TITLE 4. CALIFORNIA HEALTH
FACILITIES FINANCING AUTHORITY

NOTICE OF PROPOSED
RULEMAKING ACTION

Sections 7030 to 7050
Title 4, Division 10
California Code of Regulations

NOTICE IS HEREBY GIVEN that the Cdifornia
Health Facilities Financing Authority (the “Author-
ity”), organized pursuant to Section 15431 of the Gov-
ernment Code and operating pursuant to Sections
1179.50through 1179.72 of the Health and Safety Code
(the “Act”), proposes to amend the proposed regula-
tions described below relating to the Children’s Hospi-
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tal Program after considering all comments, objections
and recommendations regarding the proposed action.
Any person interested may present statement or argu-
mentsrelevant to the proposed action to the attention of
the Contact Person aslisted in this Notice no later than
5:00 p.m. on Monday, ,2009. The CHFFA
Board, uponitsown motion or at theinstance of any in-
terested party, may thereafter adopt the proposal sub-
stantially as described below or may modify such pro-
posals if such modifications are sufficiently related to
the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be availablefor 15 days prior to its adoption
from the person(s) designated in this notice as Contact
Person and will be mailed to those persons who submit
statementsrel ated to this proposal or who haverequired
notification of any changestotheproposal.

PROPOSED REGULATORY ACTION

The Authority proposes to amend Section 7030
through Section 7050 of Chapter 2 of Division 10 of
Title4 of the CaliforniaCode of Regulations(the“ Reg-
ulations”). The Regulationsimplement the Authority’s
responsibilities related to the Children’s Hospital Pro-
gram established pursuant to Part 6 (commencing with
Section 1179.51) of Division 1 of the Health and Safety
Code.

AUTHORITY AND REFERENCE

Authority: Sections1179.22, 1179.24 and 1179.32 of
theHealthand Safety Code.

Reference: Division 1, Sections 1179.10 through
1179.43 of the Health and Safety Code. These regula
tions implement, interpret and make specific Sections
1179.10through 1179.43 of the Health and Safety Code
(theChildren’sHospital Bond Act of 2004 (Proposition
61)) asapproved by voterson November 2, 2004 .

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The CaliforniaHealth Facilities Financing Authority
(the “Authority”) is organized and operating pursuant
to Sections 15430 through 15462.5 of the California
Government Code. The Children’s Hospital Bond Act
of 2004 (the“Act"), passed by the voters on November
2, 2004 charged the Authority with implementing a
$750 million grant program funded by general obliga-
tion bondsfor Californiachildren’s hospitals (the“ Pro-
gram”). With the passage of the Act, the voters recog-
nized the need to increase and expand the health care
servicesprovided by these hospitalsto California scrit-
icaly ill children. The Authority seeksto amend Sec-
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tions 7030 through 7050, to the Regulationsin order to
implement, interpret, and make specific Division 1,
Section 1179.10 of theHealthand Safety Code.

Existing law authorizesthe Authority to award grants
to an eligible participating general acute care hospital
for purposes of financing capital outlay projectsand re-
quiresthe Authority to develop evaluation criteriaand a
process for awarding grants. Existing law requires the
Authority to develop a written application for the
awarding of grantswithin 90 days of the adoption of ex-
isting law. It also requires grants to be awarded within
60 daysfrom receipt of an application for funds. Exist-
ing law requiresthe Authority to take into account sev-
eral specifiedfactorswhen selecting granteesand deter-
mining grant amounts.

The amendments to the Regulations are intended to
clarify therequirementsof the Program.

OTHER MATTERS PRESCRIBED BY
STATUTES APPLICABLE TO THE
SPECIFIC STATE AGENCY ORTO
ANY SPECIFIC REGULATION OR

CLASS OF REGULATIONS

No other matters prescribed by statute are applicable
to the Authority or to any specific regulation or class of
regulations pursuant to 11346.5(a)(4) of the Govern-
ment Code pertaining to the proposed regulations or to
theAuthority.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

TheAuthority hasdetermined that the Regulationsdo
not impose a mandate on local agencies or school dis-
tricts.

FISCAL IMPACT

The Executive Director of the Authority has deter-
mined that the regulations do not impose any additional
cost or savings requiring reimbursement under Part 7
(commencing with Section 17500) of Division 4 of
Title 2 of the California Government Code, any other
non—discretionary cost or savingsto any local agency or
any cost or savingsin federal funding to the State. Pur-
suant to the State Administrative Manual Section 6680,
a Fiscal Impact Statement (Form 399) is submitted
without the signature of a Project Budget Manager at
the Department of Finance, astherearenofiscal impact
disclosures required by State Administrative Manual
Sections 6600-6670. Therewill beno cost or savingsto
any State Agency pursuant to Government Code Sec-
tion 11346.1(b) or 11346.5(a)(6).
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INITIAL DETERMINATION REGARDING
ANY SIGNIFICANT, STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY
AFFECTING BUSINESS

The Authority has made an initial determination that
the Regulationswill not have any significant, statewide
adverse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.

EFFECT ON SMALL BUSINESSES

TheAuthority hasdetermined that the adoption of the
Regulationswill not affect small business. Itspurposeis
to interpret and implement those portions of the Pro-
gram that are the Authority’s responsibility. The Pro-
gramisagrant program availableto children’shospitals
todevelop children’shospital facilities.

COST IMPACTS

The Authority isnot aware of any cost impactsthat a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

ASSESSMENT OF EFFECT ON JOBS AND
BUSINESS EXPANSION, ELIMINATION
OR CREATION

The Authority has determined, pursuant to Govern-
ment Code section 11346.3(b), that the Regul ationswill
not have an effect on jobsand businessexpansion, elim-
inationor creation.

COST IMPACT ON HOUSING

The Regulations will not have any effect on housing
Costs.

REASONABLE ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), the Authority must determine that no
reasonabl e alternative to the Regulations considered by
the Authority or that has otherwise been identified and
brought to the attention of the Authority would be more
effectivein carrying out the purpose for which the Reg-
ulations are proposed or would be as effective and less
burdensome to affected private persons than the Regu-
lations.

The Authority invites interested persons to present
statements with respect to alternatives to the Regula-
tionsduring thewritten comment period.
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AGENCY CONTACT PERSON

Written comments, inquiries and any questions re-
garding the substance of the Regulations shall be sub-
mitted or directedto:

Ronald Washington, Deputy Executive Director
CdliforniaHealth FacilitiesFinancing Authority
915 Capitol Mall, Suite590

Sacramento, CA 95814

(916) 653-2408

Thefollowing person is designated as a backup con-
tact personfor inquiriesonly regardingthe Regul ations:

Barry Scarff, Treasury Program Manager
State Treasurer’sOffice
(916) 654-5711

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
Regulationsto the Authority. The written comment pe-
riod on the Regulations will end at 5:00 p.m. on April
21,2009. All comments must be submitted in writing to
the Agency Contact Person identified in this Notice by
that time for them to be considered by the Authority. In
the event that changes are made to the Regul ations dur-
ing the written comment period, the Authority will also
accept additional written comments limited to any
changed or modified Regulations for 15 calendar days
after the date on which such Regulations, as changed or
modified are made available to the public pursuant to
Title 1, Chapter 1, Section 44 of the California Code of
Regulations. Such additional written comments should
beaddressed to the Agency Contact Personidentifiedin
thisNotice.

AVAILABILITY OF INITIAL STATEMENT OF
REASONS, RULEMAKING FILE AND EXPRESS
TERMS OF PROPOSED REGULATIONS

Pursuant to the CaliforniaGovernment Code, the Au-
thority has established arulemaking filefor thisregula-
tory action, which containsthoseitemsrequired by law.
Thefileisavailablefor inspection at the Authority’s of -
fice at 915 Capitol Mall, Sacramento during normal
businesshours. Asof thedatethisNoticeispublishedin
the Notice Register, the rulemaking file consists of this
Notice, the Initial Statement of Reasons, and the pro-
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posed text of the Regulations. Copiesof theseitemsare
available upon request, from the Agency Contact Per-
son designated in this Notice. This addresswill also be
the location for inspection of the rulemaking file and
any other publicrecords, including reports, documenta-
tion and other material srelated to this proposed regul a-
tory action. In addition, the rulemaking file, including
the Initial Statement of Reasons and the proposed text,
may be viewed on the Authority’s website at
http://www.treasurer.ca.gov/chffa.

PUBLIC HEARING

No publichearing regarding the Regul ationshasbeen
scheduled. Anyone wishing apublic hearing must sub-
mit arequest in writing, pursuant to Section 11346.8 of
the Government Code, to the Authority at least 15 days
before the end of the written comment period. Such re-
guest should be addressed to the Agency Contact Per-
sonidentifiedinthisNoticeand should specify the Reg-
ulationsfor whichtheHearingisbeing requested.

15-DAY AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After thewritten comment period endsand following
apublic hearing, if any isrequested, the Authority may
adopt the Regulations substantially as described in this
Notice, without further notice. If the Authority makes
modifications that are sufficiently related to the origi-
nally proposed text, it will makethe modified text (with
the changes clearly indicated) available to the public
(including through the Authority’s website described
above) for at least fifteen (15) calendar days before the
Authority adopts the proposed Regulations, as modi-
fied. Inquiries about and requests for written copies of
any changed or modified regulations should be ad-
dressed to the Agency Contact Person identified inthis
Notice.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

The Authority is required to prepare a Final State-
ment of Reasons pursuant to Government Code section
11346.9. Oncethe Authority hasprepared aFinal State-
ment of Reasons, acopy will be made availableto any-
one who requests a copy and will be available on the
Authority’s website described above. Written requests
for copies should be addressed to the Agency Contact
PersonidentifiedinthisNotice.
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TITLE 4. CALIFORNIA HEALTH
FACILITIES FINANCING AUTHORITY

NOTICE OF PROPOSED
RULEMAKING ACTION

Sections 7051 to 7071
Title 4, Division 10
California Code of Regulations

NOTICE IS HEREBY GIVEN that the California
Hedth Facilities Financing Authority (the “Author-
ity”), organized pursuant to Section 15431 of the Gov-
ernment Code and operating pursuant to Sections
1179.50through 1179.72 of the Health and Safety Code
(the*Act”), proposesto adopt the proposed regul ations
described bel ow relating to the Children’sHospital Pro-
gram.

PROPOSED REGULATORY ACTION

The Authority proposes to adopt Section 7051
through Section 7071 of Chapter 2 of Division 10 of
Title4 of the CaliforniaCode of Regulations (the“ Reg-
ulations”). The Regulations implement the Authority’s
responsibilities related to the Children’s Hospital Pro-
gram established pursuant to Part 6 (commencing with
Section 1179.51) of Division 1 of the Health and Safety
Code.

AUTHORITY AND REFERENCE

Authority: Sections1179.55, 1179.57 and 1179.61 of
theHealth and Safety Code.

Reference: Division 1, Sections 1179.50 through
1179.72 of the Health and Safety Code. These regula-
tions implement, interpret and make specific Section
1179.50 through Section 1179.72 of the Health and
Safety Code as approved by voters on November 4,
2008.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The CaliforniaHealth Facilities Financing Authority
(the “Authority”) is organized and operating pursuant
to Sections 15430 through 15462.5 of the California
Government Code. The Children’s Hospital Bond Act
of 2008 (the“Act"), passed by the voters on November
4, 2008 charged the Authority with implementing a
$980 million grant program funded by general obliga-
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tion bondsfor Californiachildren’s hospitals (the“ Pro-
gram”). With the passage of the Act, the voters recog-
nized the need to increase and expand the health care
servicesprovided by these hospitalsto California scrit-
icaly ill children. The Authority seeksto establish Sec-
tions 7051 through 7071, to the Regulationsin order to
implement, interpret, and make specific Division 1,
Section 1179.50 of the Health and Safety Code.

Existinglaw authorizesthe Authority to award grants
to an eligible participating general acute care hospital
for purposes of financing capital outlay projectsand re-
quiresthe Authority to develop evaluation criteriaand a
process for awarding grants. Existing law requires the
Authority to develop a written application for the
awarding of grantswithin 90 days of the adoption of ex-
isting law. It also requires grants to be awarded within
60 days from receipt of an application for funds. Exist-
ing law requiresthe Authority to take into account sev-
eral specifiedfactorswhen selecting granteesand deter-
mining grant amounts.

These regulations would implement the above de-
scribed statutory requirements within the required
timeframes. The Children’s Hospital Program of 2008
Grant Application Form, The Children's Hospital
Overview and Instructionsfor Grant Application Form,
and Legal Status Questionnaire areincorporated by ref-
erence.

The purpose of these provisions is to improve the
health and welfare of California’scritically ill children,
by providing astable and ready sourceof fundsfor capi-
tal improvement projectsfor children’shospitals.

OTHER MATTERS PRESCRIBED BY
STATUTES APPLICABLE TO THE SPECIFIC
STATE AGENCY OR TO ANY SPECIFIC
REGULATION OR CLASS OF REGULATIONS

No other matters prescribed by statute are applicable
to the Authority or to any specific regulation or class of
regulations pursuant to 11346.5(a)(4) of the Govern-
ment Code pertaining to the proposed regulations or to
theAuthority.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

TheAuthority hasdetermined that the Regul ationsdo
not impose a mandate on local agencies or school dis-
tricts.

FISCAL IMPACT

The Executive Director of the Authority has deter-
mined that the regul ations do not impose any additional
cost or savings requiring reimbursement under Part 7
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(commencing with Section 17500) of Division 4 of
Title 2 of the California Government Code, any other
non—discretionary cost or savingsto any local agency or
any cost or savingsin federal funding to the State. Pur-
suant to the State Administrative Manual Section 6680,
a Fiscal Impact Statement (Form 399) is submitted
without the signature of a Project Budget Manager at
the Department of Finance, asthereare no fiscal impact
disclosures required by State Administrative Manual
Sections6600-6670. Therewill beno cost or savingsto
any State Agency pursuant to Government Code Sec-
tion 11346.1(b) or 11346.5(a)(6).

INITIAL DETERMINATION REGARDING
ANY SIGNIFICANT, STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY
AFFECTING BUSINESS

The Authority has made an initial determination that
the Regulationswill not have any significant, statewide
adverse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.

EFFECT ON SMALL BUSINESSES

TheAuthority hasdetermined that the adoption of the
Regulationswill not affect small business. Itspurposeis
to interpret and implement those portions of the Pro-
gram that are the Authority’s responsibility. The Pro-
gramisagrant program availableto children’shospitals
todevelop children’shospital facilities.

COST IMPACTS

The Authority isnot aware of any cost impactsthat a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

ASSESSMENT OF EFFECT ON JOBS
AND BUSINESS EXPANSION, ELIMINATION
OR CREATION

The Authority has determined, pursuant to Govern-
ment Code section 11346.3(b), that the Regul ationswill
not have an effect on jobsand businessexpansion, elim-
ination or creation.

COST IMPACT ON HOUSING

The Regulations will not have any effect on housing
costs.
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REASONABLE ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), the Authority must determine that no
reasonabl e alternative to the Regulations considered by
the Authority or that has otherwise been identified and
brought to the attention of the Authority would be more
effectivein carrying out the purpose for which the Reg-
ulations are proposed or would be as effective and less
burdensome to affected private persons than the Regu-
lations.

The Authority invites interested persons to present
statements with respect to alternatives to the Regula-
tionsduring thewritten comment period.

AGENCY CONTACT PERSON

Written comments, inquiries and any questions re-
garding the substance of the Regulations shall be sub-
mitted or directed to:

Ronald Washington, Deputy ExecutiveDirector
CdliforniaHealth FacilitiesFinancing Authority
915 Capitol Mall, Suite590

Sacramento, CA 95814

(916) 653-2408

Thefollowing person is designated as a backup con-
tact personfor inquiriesonly regardingthe Regul ations:

Barry Scarff, Treasury Program Manager
State Treasurer’sOffice
(916) 654-5711

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant tothe
Regulationsto the Authority. The written comment pe-
riod on the Regulations will end at 5:00 p.m. on April
21,2009. All comments must besubmittedinwriting to
the Agency Contact Person identified in this Notice by
that time for them to be considered by the Authority. In
the event that changes are made to the Regul ations dur-
ing the written comment period, the Authority will also
accept additional written comments limited to any
changed or modified Regulations for 15 calendar days
after the date on which such Regulations, as changed or
modified are made available to the public pursuant to
Title 1, Chapter 1, Section 44 of the California Code of
Regulations. Such additional written comments should
beaddressed to the Agency Contact Personidentifiedin
thisNotice.

AVAILABILITY OF INITIAL STATEMENT OF
REASONS, RULEMAKING FILE AND EXPRESS
TERMS OF PROPOSED REGULATIONS

Pursuant to the CaliforniaGovernment Code, the Au-
thority has established arulemaking filefor thisregula-
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tory action, which containsthoseitemsrequired by law.
Thefileisavailablefor inspection at the Authority’s of -
fice at 915 Capitol Mall, Sacramento during normal
businesshours. Asof thedatethisNoticeispublishedin
the Notice Register, the rulemaking file consists of this
Notice, the Initial Statement of Reasons, and the pro-
posed text of the Regulations. Copies of theseitemsare
available upon request, from the Agency Contact Per-
son designated in this Notice. This addresswill also be
the location for inspection of the rulemaking file and
any other publicrecords, including reports, documenta-
tion and other materialsrelated to this proposed regula-
tory action. In addition, the rulemaking file, including
the Initial Statement of Reasons and the proposed text,
may be viewed on the Authority’s website at
http://www.treasurer.ca.gov/chffa.

PUBLIC HEARING

No public hearing regarding the Regul ationshasbeen
scheduled. Anyone wishing apublic hearing must sub-
mit arequest in writing, pursuant to Section 11346.8 of
the Government Code, to the Authority at least 15 days
before the end of the written comment period. Such re-
quest should be addressed to the Agency Contact Per-
sonidentifiedinthisNoticeand should specify the Reg-
ulationsfor whichtheHearingisbeing requested.

15-DAY AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After thewritten comment period endsand following
apublic hearing, if any isrequested, the Authority may
adopt the Regulations substantially as described in this
Notice, without further notice. If the Authority makes
modifications that are sufficiently related to the origi-
nally proposed text, it will makethe modified text (with
the changes clearly indicated) available to the public
(including through the Authority’s website described
above) for at least fifteen (15) calendar days before the
Authority adopts the proposed Regulations, as modi-
fied. Inquiries about and requests for written copies of
any changed or modified regulations should be ad-
dressed to the Agency Contact Person identified inthis
Notice.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

The Authority is required to prepare a Final State-
ment of Reasons pursuant to Government Code section
11346.9. Oncethe Authority has prepared aFinal State-
ment of Reasons, acopy will be made availableto any-
one who requests a copy and will be available on the
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Authority’s website described above. Written requests
for copies should be addressed to the Agency Contact
PersonidentifiedinthisNotice.

TITLE 5. COMMISSION ON TEACHER
CREDENTIALING

Division V111 of Title5 of the California
Code of Regulations

Proposed Amendmentsto 5 California Code of
Regulations Section 80027 Pertainingto the
General Education Limited Assignment Multiple
or Single Subject Teaching Permits and Proposed
Addition of Sections 80027.1 Pertaining to the
Special Education Limited Assignment Teaching
Permit and 80048.7 Pertaining to Added
Authorizationsin Special Education

Notice of Proposed Rulemaking

The Commission on Teacher Credentialing proposes
to amend regulatory action described below after con-
sidering al comments, objections and recommenda-
tionsregarding theproposed action.

PublicHearing
A publichearing onthe proposed actionswill beheld:

April 23,2009

1:00p.m.

L osAngelesCounty Officeof Education
93001 mperial Hwy.

Downey, CA 90242

Written Comment Period

Any interested person, or hisor her authorized repre-
sentative, may submit written comments by fax,
through the mail, or by e-mail on the proposed action.
The written comment period closes at 5:00 p.m. on
April 20, 2009. Comments must be received by that
time or may be submitted at the public hearing. You
may fax your response to (916) 322—-0048; write to the
CaliforniaCommission on Teacher Credentialing, attn.
Terri H. Fesperman, 1900 Capitol Avenue, Sacramento,
Cdifornia 95814-4213; or submit an email at
tfesperman@ctc.ca.gov.

Any written comments received 22 days prior to the
public hearing will beincluded in the written Commis-
sion agenda. Written comments received after that date
and upto April 20, 2009 will beincludedinanin—folder
and presented to the Commission prior to the public
hearing.
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Authority and Reference

Education Code Section 44225 authorizes the Com-
mission to promulgate rules and regul ations which will
implement, interpret or make specific sections
44225(b), (d), (e), (9), (q), 44253, 44256, 44265,
44280, 44281, 44282, 44300, and 44373 of the Educa-
tion Code and govern the procedures of the Commis-
sion.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Summary of Existing Lawsand Regul ations
General Education Limited Assignment Permit

The Limited Assignment Teaching Permit process
wasdesigned to allow fully credentialed general educa-
tion teachers to teach outside of their authorized area
while completing the requirement to earn an additional
authorization. A Limited Assignment Teaching Permit
may be issued at the request of a local employing
agency to fill astaffing vacancy or need. In addition, it
allowsflexibility for the local employing agencies, es-
pecialy in rural and remote areas of the state, to assign
anindividual toteachinmorethanonesubject area.

A new teacher needstime and assistanceto learn how
to teach and be successful in his or her first years of
teaching in the subjectsin which they are prepared. For
this reason, teachers must either obtain permanent sta-
tus(tenure) inaCaliforniaemploying agency beforethe
employer can assign that teacher onthebasisof aLimit-
ed Assignment Teaching Permit or the employing
agency must assign an experienced educator in the sub-
ject areaof the permit to assist the teacher who has not
yet obtai ned permanent status.

Thereisarestriction onthe number of yearsateacher
may serve on a Limited Assignment Teaching Permit.
Since six semester units of course work or passage of
two examinations appropriate to the credential are re-
quired for renewal, it seems unnecessary to allow as-
signmentson aLimited Assignment Permit to continue
indefinitely. A general education teacher should beable
to compl ete the requirementsfor an appropriate suppl e-
mentary authorization or pass the examinations for the
Multipleor Single Subject Teaching Credential withina
three—year period.

Proposed Amendmentsto 880027

880027 Titleand (a) Thewording of ‘ General Educa
tion’ and the ‘s onthewords ‘permit’ and ‘include’ is
added for clarification that this permit, either inthearea
of multiple or single subject, isfor ageneral education
assignment.

§80027(a)(3), (a)(6), (b), (b)(2), (b)(3), and (b)(6),
and (d) The additional language adds clarification that
thispermitisonly for general education assignments.

358

880027(a)(4) Thelanguageclarifiesthat therequired
teaching experience must bealigned with the authoriza-
tion of the permit and the number of years of experience
requiredto beassigned asan experienced educator.

880027(a)(5) and (c)(1) The authorization listed on
the General Education Multiple Subject Limited As-
signment Permitisaddedfor clarity.

880027(a)(7) Language was removed that the appli-
cant submitted the application. Materials must be sub-
mitted through an employing agency to match the
wordinginsubsection (b)(3).

§80027(a)(7)(A) and (b)(3)(4) Language to refer-
ence the specific application form, including the in-
structions to complete the form, that applicants apply-
ing for issuance and renewa of a General Education
Limited Assignment Permit must useto providethein-
formation needed to process the application including
birth date, socia security number, and current address
and also responding to professional fithess questions
and signing an oath and affidavit isreferenced.

880027(a)(7)(B) and (b)(3)(B) Language to clarify
the fee required for issuance and renewal of a General
Education Limited Assignment Permitisreferenced.

880027(b)(3)(C) The proposed changeisto alow ei-
ther compl etion of course work or passage of examina-
tions, as provided in Education Code sections 44280,
44281, and 44282, to meet therenewal requirementsfor
the permit. Effective July 1, 2004, the Commission de-
termined that the only route to meet the subject matter
competence requirement for amultiple subject creden-
tial isthrough examination. Completion of coursework
would not allow the permit holder to earn full certifica-
tion. The proposed change would also alow permit
holders working towards a single subject credential to
complete the examination route in addition to the cur-
rent coursework route.

To use the examination option, the individual must
take all examinations appropriate to the type of permit
requested, multiple or single subject, and must passtwo
sections. The number of examination sections required
to meet subject matter competence for Multiple and
Single Subject Credentials varies from two to four sec-
tions. If one or more sections have been previously
passed, the individual must pass the remaining one or
two sections, asappropriate.

880027(b)(5) The validation of professional devel-
opment option was originally available for all types of
emergency permits which included the Emergency
Limited Assignment Permit. The ‘emergency’ status
was removed from the Limited Assignment Permit in
2001. In 2002, the Commission promulgated regula-
tions to delete the professional development option for
renewal of all emergency permits. Since the Limited
Assignment Permit had lost its‘ emergency’ status, they
were not included in the regulation change. To align
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with the original decision to delete the professional de-
velopment asarenewal requirement for emergency per-
mits, the Commission is proposing deletion of the op-
tionfor renewal of theLimited Assignment Permit.

§80027(c)(1)(2) Thelanguage clarifiesthat this per-
mit is only for general education and adds the autho-
rizedfieldlisted onthemultiplesubject permit.

§80027(d) The additional language clarifiesthat this
permit is only for genera education. The Limited As-
signment Permit requires a prerequisite credential and
the expiration date of the permit cannot belater than the
expirationdateof therequired prerequisitecredential.

§80027(d)(1) Requirementsto extend aLimited As-
signment Permit that has been issued for less than one
calendar year because the prerequisite credential has
expiredaredetailed.

Summary of Existing Lawsand Regulations
Soecial Education Limited Assignment Permit

TheLimited Assignment Permit hasbeenissued only
to holdersof general education credentialsasthey com-
plete requirementsto add an additional authorizationto
their general education credential. Regulations are be-
ing proposed for a Special Education Limited Assign-
ment Permit for the same purpose. Thefirst stepinthe
establishment of the new permit isto amend Title 5
section 80027 to clarify that the sectionisonly for gen-
era education.

In 2006, the Commission promul gated regul ationsto
sunset the Emergency Multiple Subject, Single Subject
and Education Specialist Teaching Permits and estab-
lished the Provisional Internship (PIP) and Short—Term
Staff (STSP) Permits. Theintent of the PIPisto alow
anindividual two yearsto meet subject—matter compe-
tence to enroll in an internship program to earn a full
credential. Asaresult of thischange, holdersof prelimi-
nary or clear Education Specialist Credentialswho pre-
viously could have earned an Emergency Education
Specialist Permit if teaching outside the subject area of
their credential no longer qualified for the PIP since
subject—matter competence has already been verified
for the Education Specialist Credential. The STSP is
available but may only be issued once. Regardless
whether a STSPisissued, thereis no option to earn an
‘emergency’ type of permit in special education for
more than one year to allow the individual sufficient
timeto earn an additional authorization.

Creating a Special Education Limited Assignment
Permit will allow individuals the opportunity and the
time (up to three years) to complete the course work
necessary to enroll in a special education internship
program or to earn an Added Authorization in Special
Education. In addition, it allowsflexibility for the local
employing agenciesespecially inrural and remoteareas
of the state to assign an individual to serve studentsin
morethan onespecialty areaand for theteacher tobeas-
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signed to serve studentsin morethan one special educa-
tionspecialty area.

One difference from the General Education Limited
Assignment Permit, the Special Education Limited As-
signment requiresaminimum of three semester unitsor
one year of experience for initial issuance. Thisisthe
same criteria required in the Local Teaching Assign-
ment Optionin AB 2302 (Education Code 844265.1).

Thereisarestriction onthe number of yearsateacher
may serve on a Specia Education Limited Assignment
Permit. Since six semester units of course work ap-
propriateto the credential arerequired for reissuance, it
is not necessary to allow assignments on a Special
Education Limited Assignment Permit to continue in-
definitely. Anindividual should be ableto completethe
requirementsfor an appropriate added authorization in
special education or to enter an internship program
withinathree—year period.

Proposed Changesto Regulation
Proposed Addition of §80027.1

§80027.1(a)(1) and (b)(4) A Declaration of Need in-
cludesan estimate of the number of emergency and lim-
ited assignment permits an employer will berequesting
eachyear asprovidedin Title5 section 80026.

§80027.1(a)(2) and (b)(1) Current employment is
needed to ensure that theindividual isfamiliar with the
school.

880027.1(a)(3) and (b)(2) An appropriate prerequi-
sitecredential in special educationisrequired to ensure
the individual has the requisite knowledge of special
education to serve in an additional special education
Specialty area.

§80027.1(a)(4) Individual s assigned outside the sub-
ject areaof their prerequisite credential need additional
support from an experienced educator in the specialty
area if the individual has not yet obtained permanent
status.

880027.1(a)(5) The specialty areas allowed for the
Special Education Limited Assignment Teaching Per-
mit align with those for the preliminary or clear Educa-
tion Specialist Credential .

880027.1(a)(6) and (b)(6) An individua is autho-
rized to teach within the subject area(s) of thecredential
issued. If the individual is serving outside the subject
area(s), theteacher needsto consent to theadditional as-
signment.

§80027.1(a)(7)(A) and (b)(3)(A) Language to refer-
ence the specific application form, including the in-
structions to compl ete the form, that applicants apply-
ing for issuance and renewal of a Special Education
Limited Assignment Permit must useto providethein-
formation needed to process the application including
birth date, social security number, and current address
and also responding to professional fitness questions
and signing an oath and affidavit isreferenced.
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§80027.1(a)(7)(B) and (b)(3)(B) Languageto clarify
the fee required for issuance of a Special Education
Limited Assignment Permitisreferenced.

§80027.1(a)(7)(C) One addition to the requirements
that is different from the General Education Multiple
and Single Subject Limited Assignment Permitisaspe-
cific number of units of course work or experience in
the requested specialty area required for initial is-
suance. The complexity of each special education spe-
cialty areawarrantsthe extra subject matter knowledge
prior to initial issuance of the permit. This criteriamir-
rorstherequirement in Education Code 844265.1.

§80027.1(b)(3)(C) The renewal requirements allow
the permit holder to complete course work to verify
progresstowardscompl etion of afull authorization.

§80027.1(b)(5) The limitation of the number of is-
suances of the permit allows the individual thetimeto
complete an additional authorization in the area of the
permit.

880027.1(c) The authorization of the Special Educa-
tion Limited Assignment Teaching Permit aligns with
the authorization for the preliminary or clear Education
Specialist Credential.

§80027.1(d) The Limited Assignment Permit re-
quires a prerequisite credential and the expiration date
of the permit cannot be later than the expiration date of
therequired prerequisitecredential.

§80027.1(d)(1) Requirements to extend a Limited
Assignment Permit that has been issued for less than
one calendar year because the prerequisite credential
hasexpired aredetailed.

Summary of Existing Lawsand Regul ations
Added Authorizationsin Special Education

For many years, the Commission has issued ‘ added
authorizations' which are similar to minors to general
education credential holders. Currently, the Commis-
sion issues supplementary and subject matter authori-
zationsthat may be added to multiple subject and single
subject teaching credentials. The Commission has is-
sued supplementary authorizations for single subject
credentialssince 1979 and multiple subject credentials
since 1981. Subject matter authorizations were devel-
oped in response to the Federal No Child Left Behind
Actof 2001 (NCLB)in2004.

Supplementary and subject matter authorizations are
commonly used at themiddleand high schoolsinavari-
ety of assignments. At the middle school level, they are
used in core settings and departmentalized classes out-
side the subject of the teacher’s credential. At the high
school level, the supplementary and subject matter au-
thorizations are used to offer additional classesin sub-
jects such as drafting, economics, literature, and
psychology. In addition, elementary schools use hold-
ersof added authorizationsto teach physical education,
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art, music, and science to students during the self—con-
tained classroomteacher’ sprep period.

Effective June 30, 2008, Assembly Bill (AB) 2302
(Chap. 41, Stats. 2008) established an alternate route
(commonly called a Local Teaching Assignment Op-
tion) for assigning holders of specific special education
credentials to provide specia education instructional
services to students with autism in California public
schools. The provisions of this statute become inopera-
tivetwo years after the Commission adopts regulations
to add an autism added authorization or on August 31,
2011, whicheverisfirst.

AB 2302 was emergency legislation and was created
as atemporary solution until more permanent changes
could be made. While AB 2302 addressed only the
shortage of teachersto serve the number of newly diag-
nosed children with autism, the Commission’s Special
Education Work Group and Design Team expanded the
list of possible added authorizations to other statewide
special education specialty shortage areas. The Work
Group and Design Team determined additional meth-
ods should be available to holders of current and pre-
viously issued special education credentials to add ex-
pertisein areasof special education that werenot part of
their original authorization.

The Commission is proposing the establishment of
six Added Authorizationsin Special Education: autism
spectrum disorders, deaf—blind, emational disturbance,
orthopedicimpairment, other healthimpaired, and trau-
matic brain injury. Each of these proposed authoriza-
tionsare parts of other full special education authoriza-
tions. These added authorizations will alow the holder
to be prepared in focused, limited areaswherethereisa
need for that specific service. The preparation received
may be used to meet therequirementsfor thefull autho-
rization if the teacher wishesto earn that authorization.
The Commission does not issue duplicative authoriza-
tions. If theindividual isauthorized to provide services
in a specialty area, the Commission will not issue the
added authorization.

The Added Authorizations in Specia Education
would be available through completion of a Commis-
sion—approved program based on Commission—ap-
proved standards. The authorization would provide
specific advanced preparation for the teacher. Added
Authorization programswill lead to expanded expertise
for teachersand improved servicesto special heeds stu-
dents through a streamlined, non—redundant process.
Commission Added Authorizations in Special Educa-
tion would allow holders of Education Specialist Cre-
dentials as well as previously issued special education
credentials to expand their authorizations without ob-
taining anew full special education specialty area. The
Added Authorizations in Special Education will allow
flexibility for thelocal employing agenciesto assign an
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individual to serve students in more than one specialty
areaaswell asfor the teacher to be able to be appropri-
ately assigned in a class with students needing services
inmorethan onespecialty area.

Proposed Changesto Regulation
Proposed Addition of §80048.7

§80048.7(a)(1) The minimum requirements for an
Added Authorization in Specia Education are de-
scribed to include holding a special education creden-
tial in another specialty areawhich isbased on comple-
tion of a bachelor’s degree, specia education teacher
preparation program and student teaching.

§80048.7(a)(2) Completion of an approved program
isthe method of verifying completion of the content for
theadded authorization.

880048.7(a)(3) Language to reference the specific
applicationform, including theinstructionsto complete
the form, that applicants applying for issuance of an
Added Authorization in Special Education must use to
provide the information needed to process the applica-
tion including birth date, social security number, and
current address and also responding to professional fit-
nessquestionsand signing an oath and affidavitisrefer-
enced.

880048.7(a)(4) Language to clarify the fee required
for issuance of an Added Authorization in Special
Educationisreferenced.

§80048.7(a)(5) Clarification that only approved pro-
grams may verify completion of the requirements and
recommend for issuance of an added authorizationisin-
cludedinthissubsection.

§80048.7(b) The specific speciaty areas in which
Added Authorizationsmay beissued arelisted.

§80048.7(c) The Commission doesnot issueduplica
tiveauthorizations. If anindividual isauthorized to pro-
videtheinstructional serviceson another document, the
Added Authorizationwill not beissued.

§80048.7(d) Theauthorization for the Added Autho-
rizations are aligned with the definitionsin Title 34 of
the Codeof Federal Regulations.

§80048.7(e) The Added Authorizationrequiresapre-
requisite credential and the Added Authorization re-
mains valid for the same time period that prerequisite
credential isvalid.

Documentsl ncor por ated by Reference:

Form 41-4 (rev 9/08), instructions (rev 9/08), and
form41-ECC (rev 7/08).

DocumentsRelied Uponin Preparing Regulations:

Individuals with Disabilities Education Act
(IDEA) Part B Regulations[(34 CFR Part 300 and
20U.S.C. 1401(3); 1401(30)]
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Report on the Study of Special Education
Certification: A Report to the Governor and
Legidature as Required by SB 1209 (Chap.517,
Stats. 2006)

DisclosuresRegar dingtheProposed Actions

The Commission has made the following initial de-
terminations:

Mandatetolocal agenciesor school districts: None.

Other non—discretionary costs or savings imposed
uponlocal agencies. None.

Cost or savingsto any stateagency: None.

Cost or savingsinfederal fundingtothestate: None.

Sgnificant effect on housing costs: None.

Sgnificant statewide adverse economic impact di-
rectly affecting businessesincluding the ability of Cali-
fornia businesses to compete with businesses in other
states: None.

These proposed regulations will not impose a man-
dateonlocal agenciesor school districtsthat must bere-
imbursed in accordance with Part 7 (commencing with
Section 17500) of the Government Code.

Cost impacts on a representative private person or
business: The Commissionisnot aware of any cost im-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
the proposed action.

Assessment regarding the creation or elimination of
jobs in California [Govt. Code §11346.3(b)]: The
Commission has made an assessment that the proposed
amendments to the regulation would not (1) create nor
eliminate jobs within California, (2) create new busi-
ness or eliminate existing businesseswithin California,
or (3) affect theexpansion of businessescurrently doing
businesswithin California.

Effect on small businesses: The Commission has de-
termined that the proposed amendment to the regula-
tions does not affect small businesses. The regulations
are not mandatory but an option that affects school dis-
trictsand county officesof education.

Consideration of Alter natives

The Commission must determine that no alternative
considered will be more effective in carrying out the
purposefor whichtheactionisproposed or will beasef-
fective as and less burdensome to affected private per-
sons or small businesses than the proposed action.
These proposed regulations will not impose a mandate
on local agencies or school districts that must be reim-
bursed in accordance with Part 7 (commencing with
Section 17500) of the Government Code.

Contact Per son/Further | nformation

General or substantive inquiries concerning the pro-
posed action may be directed to Terri H. Fesperman by
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telephone at (916) 323-5777 or Terri H. Fesperman,
CaliforniaCommission on Teacher Credentialing, 1900
Capitol Ave., Sacramento, CA 95814. General question
inquiries may also be directed to Janet Bankovich at
(916) 323-7140 or at the address mentioned in the pre-
vious sentence. Upon request, a copy of the express
terms of the proposed action and a copy of the initial
statement of reasonswill be made available. Thisinfor-
mationisalsoavailableonthe Commission’sweb siteat
www.ctc.ca.gov. In addition, al the information on
which this proposal is based is available for inspection
and copying.

Availability of Statement of Reasons and Text of
Proposed Regulation

Theentire rulemaking fileisavailable for inspection
and copying throughout the rulemaking process at the
Commission office at the above address. As of the date
thisnoticeis published in the Notice Register, the rule-
making file consists of this notice, the proposed text of
regulations, andtheinitial statement of reasons.

M odification of Proposed Action

If the Commission proposes to modify the actions
hereby proposed, the modifications (other than nonsub-
stantial or solely grammatical modifications) will be
made available for public comment for at least 15 days
beforethey areadopted.

Availability of Final Statement of Reasons

The Final Statement of Reasons is submitted to the
Office of Administrative Law as part of the final rule-
making package, after the public hearing. When it is
available, it will be placed on the Commission’s web
siteat www.ctc.ca.gov or you may obtainacopy by con-
tacting Terri H. Fespermanat (916) 323-5777.
Availability of Documentsonthel nternet

Copies of the Notice of Proposed Action, the Initial
Statement of Reasons and the text of the regulationsin
underline and strikeout can be accessed through the
Commission’sweb siteat www.ctc.ca.gov.

TITLE 10. MANAGED RISK MEDICAL
INSURANCE BOARD

NOTICE OF PROPOSED RULEMAKING
ER-5-08

TITLE 10: CALIFORNIA CODE OF
REGULATIONS
CHAPTER 55MAJOR RISK MEDICAL
INSURANCE PROGRAM

AMEND SECTIONS 2699.6707, 2699.6711,
2699.6721, 2699.6723, 2699.6725 and 2699.6809

NATURE OF PROCEEDING
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NOTICE IS HEREBY GIVEN that the Managed
Risk Medical Insurance Board (MRMIB) is proposing
totaketheactiondescribedinthelnformative Digest.

A public hearing regarding this proposal will be held
on April 20, 2009 at 1:30 p.m., at 1000 G Street, Suite
450, Sacramento, CA 95814.

Following the public hearing MRMIB may thereafter
adopt the proposal substantially as described below or
may modify the proposal if the modifications are suffi-
ciently related tothe original text. With the exception of
technical or grammatical changes, the full text of any
modified proposal will be availablefor 15 daysprior to
itsadoption from the person designatedinthisNoticeas
contact person and will be mailed to those personswho
submit written comments related to this proposal, or
who provide ora testimony at the public hearing, or
who have requested notification of any changes to the
proposal.

Noticeisalso given that any interested person, or his
or her authorized representative, may submit written
commentsrelevant to the proposed regulatory action to
the:

Managed Risk Medical InsuranceBoard
Attn: DianneKnox

1000 G Strest, Suite450

Sacramento, CA 95814

Comments may also be submitted by facsimile
(FAX) at (916) 445-0898 or by e-mail to dknox@
mrmib.ca.gov. Comments must be received by no later
than 5:00 p.m. onApril 20, 2009.

AUTHORITY AND REFERENCE

Authority: Insurance Code sections 12693.21, and
12693.775.

Reference: Insurance Code sections 12693.21,
12693.43, 12693.53, 12693.60, 12693.615, 12693.63,
12693.65, 12693.66, 12693.755, and 12695.64.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Policy Statement: The objective of the proposed ac-
tion is to implement, interpret, or make specific Sec-
tions17,18and 19 of Assembly Bill 1183 (Chapter 758,
Statutesof 2008) inregardsto monthly family contribu-
tions, and vision and dental benefits.

Existing Law: The Insurance Code (commencing at
section 12693) creates the HFP and sets forth, among
other things, certain health, dental and vision benefits
that can be provided to eligible families and certain
amounts that are to be paid as family contributions for
the provision of such benefits. These statutesareimple-
mented, interpreted or made more specific by MRMIB.
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The specific amount, scope and duration of benefits,
and thefamily contributions are currently set in regula-
tionsfound at title 10, California Code of Regulations,
beginning with section 2699.6700. The proposed action
amends these provisions in keeping with Sections 17,
18 and 19 of Assembly Bill 1183 (Chapter 758, Statutes
of 2008) whichrequireincreasesinthefamily contribu-
tions, limits vision benefits and allows for alimitation
ondental benefits.

A summary of the proposed regulations’ effect on ex-
istinglaw andregulationsisasfollows:

Article3. Health, Dental and Vision Benefits

Section 2699.6707

Section 2699.6707 describes the annual or lifetime
benefit maximums.

Section 2699.6707(a) restates the same provisions
contained in present section 2699.6707. In light of the
addition of the provisions contained in section
2699.6707(b), for purposesof clarity, theprovisionsare
placedinto subsection (a).

Section 2699.6707(b) isbeing added to limit the cov-
ered dental benefit for each subscriber to fifteen
hundred dollars ($1,500) per benefit year effective July
1, 20009. It is also being amended to clarify that dental
benefits covered under the California Children’s Ser-
vicesprogram arenot subject tothe$1,500limitation.

Section 2699.6707 Reference Cited is being
amendedtoincludelnsurance Code 12693.63.

Section 2699.6711

Section 2699.6711 describes the scope of denta
benefitsfor subscriber parents.

Section 2699.6711(a) describes the basic scope of
dental benefitsand the limitationsto the dental benefits
for subscriber parents. It is being amended to limit the
covered dental benefit for each subscriber to fifteen
hundred dollars ($1,500) per benefit year effective July
1,20009.

Section 2699.6711 referenceis being amended to in-
cludelnsurance Code 12695.64.

Section2699.6721

Section 2699.6721 describes the scope of vision
benefitsfor subscribers.

Section 2699.6721(a)(2) is being amended to delete
tinted and photochromiclenses.

Section 2699.6723

Section 2699.6723 describes the vision benefits that
areexcludedfromtheHFP.

Section 2699.6723(a)(10) is being added to clarify
that tinted lenses and photochromic lenses, are ex-
cluded vision benefits unless otherwise deemed medi-
cally necessary.
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Section 2699.6723(a)(10)—14) are being renum-
bered to reflect the addition of the new section
2699.6723(a)(10).

Section 2699.6725

Section 2699.6725 describes the share of cost of vi-
sion benefitsfor subscribers.

Section 2699.6725(a)(2) is being amended to clarify
the share of cost for tinted and photochromic lenses
whenthey areotherwise deemed medically necessary.

Section 2699.6725(b)(2)(F) describes the share of
cost of vision benefits for subscribers as they relate to
materials. Itisbeing amendedto clarify theshareof cost
for tinted and photochromic lenses when otherwise
deemed medically necessary.

2699.6809 Determination of Family Contribution for
the Program.

Section 2699.6809 describes the family contribu-
tionsfor theprogram.

Section 2699.6809(a)(1)(B) is amended to clarify
that the current family contributions will stay in place
through January 31, 2009, for families with an income
of 150 up to and including 200% of thefederal poverty
level, and on and after February 1, 2009 will increasein
conformity with subdivision (b)(2) of Insurance Code
section 12693.43.

Section 2699.6809(a)(1)(C) is amended to clarify
that the current family contributions will stay in place
through January 31, 2009, for families with an income
of 200 up to and including 250% of the federal poverty
level, and on and after February 1, 2009 will increasein
conformity with subdivision (d)(3)(B) of Insurance
Codesection 12693.43.

Section 2699.6809(a)(2)(B) is amended to clarify
that the current family contributions for families en-
rolled in the Community Provider Plan will stay in
placethrough January 31, 2009, for familieswith anin-
come of 150 up to and including 200% of the federal
poverty level and on and after February 1, 2009 will in-
crease in conformity with subdivision (d)(2) of Insur-
ance Codesection 12693.43.

Section 2699.6809(a)(2)(C) is amended to clarify
that the current family contributions will stay in place
through January 31, 2009, for families with an income
of 200 up to and including 250% of the federal poverty
level, and on and after February 1, 2009 will increasein
conformity with subdivision (d)(3)(B) of Insurance
Codesection 12693.43.

Thereareno comparableprovisionsof federal law re-
lated tothisproposal.

LOCAL MANDATE

This proposa does not impose a mandate on local
agenciesor school districts.
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FISCAL IMPACT ESTIMATES

This proposal does not impose a mandate on local
agencies or school districts for which reimbursement
would be required pursuant to Part 7 commencing with
Section 17500 of Division 4 of the Government Code.
This proposal does not impose other nondiscretionary
cost or savingson local agencies. Thisproposal will re-
sultinsavingstothe stateasdescribed bel ow.

COSTSOR SAVINGS TO STATE AGENCIES

Premium Savings—
The State will realize a savings of $2,216,393 in

the current year due to increased subscriber
premiums.

The State will realize a savings of $5,630,242 in
2009-10 due to the increased subscriber
premiums.

Dental Benefits Savings—

TheStatewill not realizeany savingsinthecurrent
fiscal year due to the late signing of the 2008
Budget Act and implementation of this reduction
has been delayed to 200910 Fiscal Year. Sinceit
is unlikely that subscribers will reach the $1,500
benefit cap with only five monthsremaininginthe
benefit year assuming a February 1, 2009,
implementation date, dental plan rates will not be
reduced in 2008-09 as no reduction in
utilization/costs is assumed. The Federal Funds
savings in 2009-2010 is estimated to be
$3,316,075.

The State estimates a General Fund saving of
$1,941,430 in 2009-2010 due to the
implementation of thereduction.

COSTS OR SAVINGS IN FEDERAL FUNDING
TO THE STATE

Premium Savings—

The Federal funding will realize a savings of
$3,867,584 inthe current year dueto theincreased
subscriber savings.

The Federal funding will realize a savings of
$9,824,718 in 2009-2010 due to the increased
subscriber savings.
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Dental Benefit Savings—

The Federal savings will not be realized in the
current fiscal year due to the late implementation
of the 2008 Budget Act and implementation of this
reduction has been delayed to 2009-2010 Fiscal
Year.

The Federal Fund savings in 2009-2010 is
estimated to be $3,316,075.

BUSINESS IMPACT/SMALL BUSINESS

The MRMIB has made an initial determination that
the proposed regulatory action would have no signifi-
cant statewide adverse economicimpact directly affect-
ing business, including the ability of California busi-
nesses to compete with businesses in other states. The
proposal does not affect small businesses as defined by
section 11342.610. The determination that the proposal
would not affect small business is based upon the fact
that the proposal applies only to the procedures fol-
lowed by the MRMIB. It hasnoimpact at al on any en-
tity that isnot astate agency asdefined in section 11000
of the California Government Code as the regulations
only establish procedures.

ASSESSMENT REGARDING EFFECT
ON JOBS/BUSINESSES

The MRMIB has determined that thisregulatory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdifornia.

COST IMPACTS ON REPRESENTATIVE
PERSON OR BUSINESS

There may be an increased cost to individuals as the
proposed regulationsimplement at $1,500 dental bene-
fitsannual cap. Individualsmay incur additional costsif
their dental care exceeds the $1,500 cap. Subscribers
will & so pay ahigher monthly premium.

EFFECT ON HOUSING COSTS: None.

ALTERNATIVES

The MRMIB must determine that no reasonable al-
ternative considered by the agency, or that has been
otherwiseidentified and brought to the agency’s atten-
tion, would be more effective in carrying out the pur-
pose for which the adoption of this regulation is pro-
posed, or would be as effective as and | ess burdensome
to affected private personsthanthe proposed action.
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CONTACT PERSONS

Inquiries concerning the proposed adoption of this
regulation and written commentsmay bedirectedto:

DianneKnox

Managed Risk Medical InsuranceBoard
1000 G Strest, Suite450

Sacramento, CA 95814

(916) 324-0592

or

Randi Turner

Managed Risk M edical InsuranceBoard
1000 G Street, Suite450

Sacramento, CA 95814

(916) 3278243

INITIAL STATEMENT OF REASONS

TheMRMIB hasprepared aninitial statement of rea-
sonsfor the proposed action and hasavailableall thein-
formationuponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions and of the initial statement of reasons, and all of
theinformation upon which this proposal isbased, may
be obtained upon request from the M anaged Risk Medi-
cal Insurance Board at 1000 G Street, Suite 450, Sacra-
mento, CA 95814. These documents may also be
viewed and downloaded from the MRMIB website at
www.mrmib.ca.gov.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebasediscontainedintherulemakingfilewhich
isavailablefor public inspection by contacting the per-
sonnamed above.

You may obtain a copy of the final statement of rea-
sons once it has been prepared by making awritten re-
quest tothe contact person named above.

WEBSITE ACCESS

Materials regarding this proposal can be found at
www.mrmib.ca.gov.
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TITLE 13. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER THE ADOPTION OF A PROPOSED
REGULATION FOR AB 118 AIR QUALITY
IMPROVEMENT PROGRAM GUIDELINES

The Air Resources Board (ARB or the Board) will
conduct apublic hearing at thetime and place noted be-
low to consider adoption of aregulation that definesthe
guidelines for implementation of the Assembly Bill
(AB) 118 Air Quality Improvement Program (AQIP).

DATE: April 23-24,2009

TIME: 9:00am.

PLACE: CadliforniaEnvironmental Protection
Agency

Air ResourcesBoard

Byron Sher Auditorium

10011 Street

Sacramento, California95814

Thisitemwill beconsidered at a2—day meeting of the
Board, which will commence at 9:00 am., Thursday,
April 23, 2009, and may continue at 8:30 a.m., Friday,
April 24, 2009. Thisitem may not be considered until
April 24, 2009. Please consult the agenda for the meet-
ing, whichwill beavailableat |east 10 daysbefore April
23, 2009, to determine the day on which this item will
beconsidered.

If you require special accommodations or language
needs, please contact the Clerk of the Board at (916)
322-5594 or by FAX at (916) 322—3928 as soon as pos-
sible, but no later than 10 business days before the
scheduled board hearing. TTY/TDD/Speech—to—
Speech usersmay dial 711 for the CaliforniaRelay Ser-
vice.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

SectionsAffected:

Proposed adoption to new sections 2350, 2351, 2352,
2353, 2354, 2355, 2356, 2357, 2358, and 2359, new
chapter 8.2, title 13, CaliforniaCodeof Regulations.

Background:

On October 14, 2007, Governor Schwarzenegger
signed into State law the “California Alternative and
Renewable Fuel, Vehicle Technology, Clean Air, and
Carbon Reduction Act of 2007” (AB 118; Statutes of
2007, Chapter 750). That law provides approximately
$200 million in annua incentive funding to fund air
quality and greenhouse gas improvement projects and
develop and deploy technology and aternative and re-
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newable fuels. Those incentive funds are generated
fromincreasesin smog abatement, vehicleregistration,
andvessel registrationfees.

Thebill createsthe AQIP, avoluntary incentive pro-
gram administered by ARB which will provide about
$50 millioninannual funding through 2015. Health and
Safety Code (HSC) section 44274(a) requires ARB to
develop guidelinesto implement the AQIP. Staff'spro-
posed regulationwouldfulfill thisrequirement.

AB 118 also creates 2 other new incentive programs:
the Alternative and Renewable Fuel and Vehicle
Technology Program administered by the California
Energy Commission (Energy Commission) to fund al-
ternative and renewabl e fuels and vehicle technologies
to help attain California’'s climate change policies; and
the Enhanced Fleet M odernization Program which ex-
pands the Bureau of Automotive Repair's (BAR) vol-
untary vehicleretirement program. The proposed regu-
lation does not address either of these programs. The
ARB, the Energy Commission, and BAR are working
in coordination to develop and implement these incen-
tive programs. Guidelinesfor these programsare being
devel oped through separaterulemakings.

The goal of the AQIPisto fund air quality improve-
ment projects (including vehicle and equipment pro-
jects) research on the air quality impacts of alternative
fuelsand advanced technol ogy vehicles, and workforce
training. AB 118 specifies 8 broad project types which
areeligiblefor AQIPfunding:

On—road and off—road equipment proj ects.

Projectsto mitigate off—road gasoline exhaust and
evaporativeemissions.

Research on the air quality impact of alternative
fuels.

University of California research to increase
sustainable biofuels production and improve
collection of biomassfeedstock.

L awn and garden equi pment replacement.

M edium—duty and heavy—duty vehicle/equi pment
projects including lower emission school buses,
electric or hybrid vehiclesequipment, and
regional air quality programsinthe most impacted
partsof California.

Workforce training related
technology toreduceair pollution.

Projects to identify and reduce emissions from
high—emitting light—duty vehicles.
AB 118directsARB to evaluate projectsbased on po-
tential reduction of criteriaor toxic air pollutants, cost—
effectiveness, contribution to regiona air quality im-
provement, and ability to promotethe use of clean alter-
nativefuelsand vehicletechnol ogies.

to advanced
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The AQIP will complement California’s existing
portfolio of incentive programs, including the Carl
Moyer Memorial Air Quality Standards Attainment
Program, the Goods Movement Emission Reduction
Program, and Lower Emission School Bus Program.
ARB staff is building upon the experience gained in
running these programs as it develops the AQIP, and
plans to implement the AQIP in a coordinated manner
withtheseprograms.

Description of theProposed Regulatory Action:

Asmentioned above, Health and safety Code section
44274(a) requires ARB to devel op guidelinesto imple-
ment the AQIP. The proposed regulation (Guidelines)
fulfills this requirement. These regulatory Guidelines
establish the overall administrative requirements for
the program through 2015 and apply to al funding
years. These Guidelines will be paired with the AQIP
funding plan — which is updated and approved by the
Board annually — to direct implementation of the
AQIP. The funding plan describes specific projects eli-
giblefor funding that fiscal year and details project im-
plementation requirements. While these Guidelinesare
administrative in nature and will have no impact on the
California economy, staff expects funded projects will
have apositiveimpact on participating Californiabusi-
nesses and an undefined positive impact on job cre-
ation. Staffs proposed FY 2009-10 Funding Plan will
be released on March 20, 2009 and will be considered
by theBoard at the A pril 2009 Board meeting.

FundingPlan

TheFunding Planiseachfiscal yearsblueprint for ex-
pending AQIP funds appropriated to the ARB in each
year's State budget and would be developed in accor-
dance with the requirements established in the AQIP
Guidelines. The Funding Plan would be required to be
approved by the Board annually. The Funding Plan de-
scribes the project categories ARB intends to fund and
funding targetsfor each category, a ong with thejustifi-
cation for these decisions. The proposed Guidelines es-
tablish the process by which the Funding Plan isdevel-
oped along with required minimum components, in-
cluding: eligible projects, funding targets, policy and
technical justifications, and requirementsto ensure sur-
plusemission reductions.

Project Solicitations

The proposed Guidelines would establish the re-
quirements for issuing project solicitations. The com-
petitive solicitations would be issued for each of the
projects in the Board—approved Funding Plan. These
solicitationswouldincludeall the programmatic detail s
potential grantees need to apply for funds. The pro-
posed Guidelines define the elements that must be in-
cluded in each project solicitation, including: project
eligibility and administration requirements, application
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requirements and deadlines, project evaluation and
selection criteria, and match funding requirements.

Program Administration

The proposed Guidelines would establish the mini-
mum administration requirements for all AQIP pro-
jects. The proposed Guidelines require that project ad-
ministration responsibilities be clearly defined in the
Funding Plan, project solicitations, project applica-
tions, and project grant agreements.

Other Guidelines provisions include compliance
with the AB 118 Air Quality Guidelines for the Air
Quality Improvement Program and the Alternative and
Renewable Fuel and Vehicle and Technology Program
(adopted by the Board in September 2008), oversight
and accountability through program reviews and fiscal
audits, and reporting to the Board beginning in 2010
andat least biennially thereafter.

COMPARABLE FEDERAL REGULATIONS

There are no federal regulations comparable to the
proposed regulation. The proposed regulation defines
the AQIP sstructure and establi shes minimum program
administrative and implementation regquirements. Par-
ticipation by individuals and businessesinthe AQIPis
strictly voluntary.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

ARB staff has prepared a Staff Report: Initial State-
ment of Reasons (I SOR) for the proposed regul atory ac-
tion, which includes a summary of the economic and
environmental impacts of the proposed regulation. The
ISOR is entitled: “Staff Report: Initial Statement of
Reasons for Rulemaking — Proposed AB 118 Air
Quality Improvement Program Guidelines.”

Copies of the ISOR and the full text of the proposed
regulatory language may beaccessed onthe ARB’sweb
sitelisted bel ow, or may be obtained fromthe Public In-
formation Office, Air Resources Board, 1001 | Street,
Visitors and Environmental Services Center, 1st Floor,
Sacramento, California95814, (916) 322—2990 at | east
45 days prior to the scheduled hearing on April 23,
2009.

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personsin this notice, or may
beaccessed onthe ARB’sweb sitelisted bel ow.

Inquiries concerning the substance of the proposed
regulation may bedirectedto Mr. Joe Calavita, Staff Air
Pollution Specialist, at (916) 445-4586 or by email at
jcalavita@arb.ca.gov or Ms. Johanna Levine, Air
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Pollution Specialist, at (916) 324-6971 or by email at
jlevine@arb.ca.gov.

Further, the agency representative and designated
back—up contact persons to who nonsubstantive inqui-
riesconcerning the proposed administrative action may
bedirectedareMs. Lori Andreoni, Manager, Board Ad-
ministration & Regulatory Coordination Unit, (916)
3224011, or Amy Whiting, Regulations Coordinator,
(916) 322—6533. The Board has compiled arecord for
this rulemaking action, which includes all theinforma-
tion upon which the proposal is based. This material is
availablefor inspection upon request to the contact per-
sons.

This notice, the ISOR and all subsequent regulatory
documents, including the FSOR, when completed, are
availableonthe ARB Internet sitefor thisrulemaking at
www.arb.ca.gov/regact/2009/agip2009/aqip2009.htm.

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulations
arepresented bel ow.

Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(a)(6), the Executive Officer
has determined that the proposed regulatory action
would create slight coststo ARB in theimplementation
of the AQIP. Funding for these positions has been in-
cluded in the California State Budget. Except for these
costs, the proposed regulatory action would not create
costs or savingsto any other State agency, or in federal
funding to the State, costs or mandate to any local
agency or school district whether or not reimbursable
by the State pursuant to part 7 (commencing with sec-
tion 17500), division 4, title 2 of the Government Code,
or other nondiscretionary cost or savingsto State or lo-
cal agencies.

In developing thisregul atory proposal, the ARB staff
evaluated the potential economic impacts on represen-
tative private persons or businesses. The ARB is not
aware of any cost impacts that a representative private
person or business would necessarily incur in reason-
able compliance with the proposed action. The AQIPis
purely voluntary. Businesses, individuals, and public
agencies will not participate unless it is economically
beneficial forthemtodo so.

The Executive Officer hasmade aninitial determina-
tion that the proposed regul atory action would not have
asignificant statewide adverse economicimpact direct-
ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states, or on representative private persons.
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In accordance with Government Code section
11346.3, the Executive Officer has determined that the
proposed regulatory action — which sets administra-
tive requirements for the AQIP— would not affect the
creation or elimination of jobswithin the State of Cali-
fornia, the creation of new businesses or elimination of
existing businesseswithin the State of California, or the
expansion of businesses currently doing businesswith-
inthe Stateof California. An assessment of theeconom-
ic impacts of the proposed regulatory action can be
foundinthel SOR.

The Executive Officer has also determined, pursuant
to CaliforniaCodeof Regulations, title 1, section 4, that
the proposed regul atory action would affect small busi-
nessesalthough participationinthe AQIPisstrictly vol-
untary with and there are no mandated requirements,
small businesses that choose to participateinthe AQIP
would beaffected by enforcement of theregulation.

Theproposed regul ation will notimposereporting re-
guirementson private personsor busi nesses.

Beforetaking final action on the proposed regulatory
action, the Board must determinethat no reasonable al-
ternative considered by the board or that has otherwise
beenidentified and brought to the attention of theBoard
would be more effectivein carrying out the purposefor
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

SUBMITTAL OF COMMENTS

Interested members of the public may also present
comments orally or in writing at the hearing, and in
writing or by e-mail before the hearing. To be consid-
ered by the Board, written comments submissions not
physically submitted at the meeting must be received
no later than 12:00 noon, Pacific Standard Time,
April 22, 2009, and addressed tothefollowing:

Postal mail:

Clerk of theBoard, Air Resources
Board

10011 Street, Sacramento, California
95814

http://www.arb.ca.gov/
lispub/comm/bclist.php

Electronic submittal:

Facsimilesubmittal: (916) 3223928

Please note that under the California Public Records
Act (Government Code section 6250 et seg).), your writ-
ten and ora comments, attachments, and associated
contact information (e.g., your address, phone, email,
etc.) become part of the public record and can be re-
leased to the public upon request. Additionally, thisin-
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formation may become available via Google, Yahoo,
and any other search engines.

The Board requests but does not require that 30 cop-
ies of any written statement be submitted and that all
written statements be filed at least 10 days prior to the
hearing so that ARB staff and Board Members have
time to fully consider each comment. The Board en-
couragesmembersof the publicto bring to the attention
of staff in advance of the hearing any suggestions for
maodification of the proposed regul atory action.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory action is proposed under that author-
ity granted in Health and Safety Code, sections 39600,
39601, 44271 and 44274. Thisactionisproposed toim-
plement, interpret and make specific Health and Safety
Code, sections39600, 39601, 44271, and 44274.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act, title
2, division 3, part 1, chapter 3.5 (commencing with sec-
tion 11340) of the Government Code.

Following the public hearing, the Board may adopt
the regulatory language as originally proposed, or with
nonsubstantial or grammatical modifications. The
Board may al so adopt the proposed regul atory language
with other modificationsif the text asmodified is suffi-
ciently related to the originally proposed text that the
public was adequately placed on notice that the regula-
tory language as modified could result from the pro-
posed regulatory action; in such event thefull regulato-
ry text, with the modificationsclearly indicated, will be
made available to the public, for written comment, at
least 15 daysbeforeitisadopted.

The public may request a copy of the modified regu-
latory text from the ARB’s Public Information Office,
Air Resources Board, 1001 | Street, Visitors and Envi-
ronmental Services Center, 1st Floor, Sacramento, Cal-
ifornia95814, (916) 322—2990.

TITLE 16. CONTRACTORS STATE
LICENSE BOARD

NOTICE OF PROPOSED CHANGES
IN THE REGULATIONS

NOTICE ISHEREBY GIVEN that the Contractors
StateLicense Board (Board) isproposing to takethe ac-
tiondescribedinthelnformative Digest. Any personin-
terested may present statements or arguments orally or
inwriting relevant to the action proposed at ahearing to
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be held at the Contractors State License Board, 9821
Business Park Drive, Sacramento, California 95827, at
1:00 p.m. on Monday, April 20, 2009. Written com-
ments must be received by the Board at its office at the
above addressnot later than April 20, 2009 at 5:00 p.m.
or at the hearing. The Board, upon its own motion or at
the instance of any interested party, may thereafter
adopt the proposal substantially as described below or
may modify such proposal if such modificationissuffi-
ciently related totheoriginal text. With the exception of
technical or grammatical changes, the full text of any
modified proposal will be availablefor 15 daysprior to
itsadoption from the person designated in the Notice as
the contact person and will be mailed to those persons
who submit written or oral testimony related to thispro-
posal or who haverequested notification of any changes
totheproposal.

Authority And ReferenceCitations

Pursuant to the authority vested by Sections 7008 and
7059 of the Business and Professions (B& P) Code, and
to implement, interpret, or make specific Sections
7030.5, 7058, 7059, 7065, 7074, and 7137 of said Code,
the Contractors State License Board is considering
changesto Division 8 of Title 16 of the CaliforniaCode
of Regulations(CCR) asfollows:

INFORMATIVE DIGEST

Amend Section 832.45— ClassC-45— Electrical
Sign Contractor.

Section 7008 authorizesthe Board to adopt rulesand
regulations, in accordance with the Administrative Pro-
cedures Act, that are reasonably necessary to carry out
the provisions of the chapter of the B& P Code. Section
7058 establishesthe specialty contractor license classi-
fication and defines “ specialty contractor” as “a con-
tractor whose operations involve the performance of
construction work requiring specia skill and whose
principal contracting business involves the use of spe-
cialized building trades or crafts.” Section 7059 autho-
rizes the Board to adopt rules and regulations that are
reasonably necessary to effect the classification of con-
tractors.

The existing regulation sets forth the scope of work
for aC—45 Electrical Sign Contractor asit relatesto the
fabrication, installation, and erection of electrical signs.

Thisproposa would amend theregulationin order to
clarify the definition of a C—45 Sign Contractor, which
coversall typesof signs, asopposed to the C—61 Limit-
ed Specialty — D—42 Sign Installation Contractor (re-
cently renamed “Non-Electrica Sign Installation”
Contractor), which covers only non—electrical sign
installation.
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Amend Section 832A6 — Class C-46 — Solar
Contractor.

Section 7008 authorizes the Board to adopt rules and
regulations, in accordance with the Administrative Pro-
cedures Act, that are reasonably necessary to carry out
the provisions of the chapter of the B& P Code. Section
7058 establishesthe specialty contractor license classi-
fication and defines “ specialty contractor” as “a con-
tractor whose operations involve the performance of
construction work requiring specia skill and whose
principal contracting business involves the use of spe-
cialized building trades or crafts.” Section 7059 autho-
rizes the Board to adopt rules and regulations that are
reasonably necessary to effect the classification of con-
tractors.

The existing regulation sets forth the scope of work
for aC—46 Solar Contractor asit relatesto theinstalla-
tion, modification, maintenance, and repair of specific
typesof activesolar energy systems.

Thisproposa would amend theregulationin order to
update the definition of a C—46 Solar Contractor by de-
leting text that refersto specific and in some cases out-
dated types of solar energy systems. Instead, the defini-
tionwould simply refer to thermal and photovoltaic so-
lar energy systems to alow for new innovations that
would al so meet thisdefinition.

Repeal Section 842 — Applicants May Be Re-
Examined.

Section 7008 authorizesthe Board to adopt rulesand
regulations, in accordancewith the Administrative Pro-
cedures Act, that are reasonably necessary to carry out
the provisions of the chapter of the B& P Code. Section
7065 requires the Registrar to investigate, classify, and
qualify applicantsfor licensure by written examination,
and sets forth related provisions. Section 7074 esta-
blishes criteria for voiding of applications. Section
7137 establishes the dollar amounts of the fees col-
lected by the Board.

The existing regulation sets forth provisionsrelating
to the reexamination of an applicant, specifically, two
reexamination attempts in the part(s) failed upon re-
quest and payment of fees within 90 days of failure or
failureto appear.

This proposal would repeal the regulation, because
its provisions are inconsistent with the provisions of
B& P Code Section 7074, which simply providesthat an
application will becomevoid if the applicant hasfailed
to pass the examination within 18 months after the ap-
plication hasbeen deemed acceptable by theBoard. The
statute does not limit the number of reexamination at-
tempts that an applicant may make, simply the amount
of time that the applicant has in which to successfully
completetheexam.
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Amend Section 861 — L icense Number Required
in Advertising.

Section 7008 authorizes the Board to adopt rulesand
regulations, in accordance with the Administrative Pro-
cedures Act, that are reasonably necessary to carry out
the provisions of the chapter of the B& P Code. Section
7030.5 requires every licensee to include its license
number in all contracts, subcontracts and calls for bid,
andall formsof advertising.

The existing regulation provides examples of adver-
tising methods and authorizesthe Registrar to grant ex-
emptions from the vehicle advertising regquirements to
contractors with interstate practices, upon request that
showsgood cause.

Thisproposal would amend theregulationin order to
update thetypesof advertising transmissionsto include
both airwave and electronic, and to delete the exemp-
tion provision, because the statute does not give the
Registrar theauthority to grant such exemptions.

L ocal Mandate

The proposed regulatory action does not impose a
mandateonlocal agenciesor school districts.

Fiscal | mpact on Public Agencies/STD 399

Theproposed regul atory actionwill not resultin costs
or savingsto any state agency, costsor savingsto any lo-
cal agency or school district that isrequired to be reim-
bursed under Part 7 of Division 4 (commencing with
Section 17500 of the Government Code), other non-
discretionary costsor savingsonlocal agencies, or costs
or savingsinfederal fundingtothestate.

Cost Impact on Affected PrivatePer sons

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonabl e compliance with the proposed ac-
tion.

HousingCosts

Theproposed regulatory actionwill not haveasignif-
icant effect onhousing costs.
Effect on Small Business

The proposed regulatory action will not affect small
businesses, because it simply clarifies and updates ex-
isting regulatory language to ensure consistency with
statutory language and current contracting practices.
Contact Person

Inquiries or comments concerning the proposed ad-
ministrativeaction may beaddressedto:

ContractorsState LicenseBoard
9821 BusinessPark Drive
Sacramento, CA 95827

Attn: Michagl Brown

(916) 2553939

(916) 2551395 (FAX)
mbrown@cslb.ca.gov
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Thebackup contact personis:

Betsy Figueira

(916) 255-3369

(916) 2556335 (FAX)
bfigueira@cslb.ca.gov

Inquiries concerning the substance of the proposed
regulations may be directed to Michael Brown at (916)
255-3939.

Comment Period

Written comments must be received by the Board at
the Contractors State License Board, 9821 Business
Park Drive, Sacramento, CA 95827 not later than April
20, 2009 at 5:00 p.m. or at the hearing to be held in the
Board officeat 1:00 p.m. on Monday, April 20, 2009.
Availability of M odifications

With the exception of technical or grammatical
changes, the full text of any modified proposal will be
available from the person designated in this notice as
the contact person for 15 days prior to its adoption and
will be mailed to those persons who submit written or
oral testimony related to thisproposed regul atory action
or who haverequested notification of any changestothe
proposal.

Referenceto Text and I nitial Statement of Reasons

TheBoard has prepared astatement of thereasonsfor
the proposed action, which is available to the public
upon request. The expressterms of the proposed action
and all information upon which the proposal is based
areavailableuponrequest.

Businesslmpact

CSLB is not aware of any significant statewide ad-
verse economicimpact that the proposed regul atory ac-
tion will have directly affecting business, including the
ability of California businesses to compete with busi-
nessesinother states, becauseit simply clarifiesand up-
dates existing regulatory language to ensure consi sten-
cy with statutory language and current contracting prac-
tices.

I mpact on Jobs/New Businesses

The proposed regulatory action will not affect the
creation or elimination of jobs within the State of
Cdlifornia, the creation of new businesses or the elimi-
nation of existing busi nesseswithin the State of Califor-
nia, or theexpansion of businessescurrently doing busi-
ness within the State of California, because it simply
clarifiesand updatesexisting regul atory languageto en-
sure consistency with statutory language and current
contracting practices.

PublicHearing

A public hearing will be held at the Contractors State
LicenseBoard, 9821 BusinessPark Drive, Sacramento,
Cdlifornia 95827, at 1:00 p.m. on Monday, April 20,
20009.
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Federal Mandate

The proposed regulatory action is not mandated by
federal law or isnot identical to any previously adopted
or amended federal regulation.

Consider ation of Alternatives

TheBoard must determinethat no reasonableaterna-
tivewhichit considered or that has otherwisebeeniden-
tified and brought to its attention would be either more
effective in carrying out the purpose for which the ac-
tion is proposed or would be as effective as and less
burdensome on affected private persons than the pro-
posed regulatory action. The actual determination must
be part of both the Initial and Final Statement of Rea-
sons.

Availability of theFinal Statement of Reasons

Interested parties may obtain a copy of the Final
Statement of Reasonsonceit hasbeen prepared by mak-
ingawrittenreguest to the contact person named above.
WebsiteAccess

Materias regarding the proposed regulatory action
canbefound at www.cslb.ca.gov.

TITLE 17. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER ADOPTION OF A PROPOSED
REGULATION TO IMPLEMENT THE LOW
CARBON FUEL STANDARD

The Air Resources Board (the Board or ARB) will
conduct apublic hearing at thetime and place noted be-
low to consider adoption of aregulation to implement
theLow Carbon Fuel Standard (LCFS). TheLCFSisin-
tended to reduce, on a fullfuel, life—cycle basis, the
carbon intensity of transportation fuelsused in Califor-
nia.

DATE: April 23—24,2009

TIME: 9:00am.

PLACE: CaliforniaEnvironmenta Protection
Agency

AirResourcesBoard

Byron Sher Auditorium, Second Floor

10011 Street

Sacramento, California95814

Thisitem will be considered at atwo—day meeting of

the ARB, which will commence at 9:00 am., April 23,
2009, and may continue at 8:30 am., April 24, 2009.
Thisitem may not be considered until Friday, April 24,
2009. Please consult the agendafor the meeting, which
will be available at least 10 daysbefore April 23, 2009,
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to determine the day on which thisitem will be consid-
ered.

If you require special accommodations or language
needs, please contact the Clerk of the Board at (916)
322-5594 or by Fax at (916) 322—-3928 as soon as pos-
sible, but no later than 10 business days before the
scheduled Board hearing. TTY/TDD/Speech to Speech
usersmay dial 711 for theCaliforniaRelay Service.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed adoption of California
Code of Regulations, title 17, new sections 95480,
95480.1, 95481, 95482, 95483, 95484, 95485, 95486,
95487, 95488, and 95489. The following documents
and computer modelswould beincorporated inthereg-
ulation by reference: (1) ASTM D6751-08, “ Standard
Specificationfor Biodiesel Fuel Blend Stock (B100) for
MiddleDDistillate Fuels;” (2) ASTM D4806-08, “ Stan-
dard Specification for Denatured Fuel Ethanol for
Blending with Gasolinesfor Use as Automotive Spark—
Ignition Engine Fuel;” (3) ASTM D975-08a¢el, “ Stan-
dard Specification for Diesel Fuel Oils;” (4) ASTM
D7467-08, “ Specification for Diesel Fuel Qil, Biodie-
sel Blend (B6 to B20);” (5) ASTM E29-08, “ Standard
Practicefor Using Significant Digitsin Test Datato De-
termine Conformance with Specifications;” (6) the
Greenhouse Gases, Regulated Emissions, and Energy
Use in Transportation model, modified to incorporate
Cdlifornia—specific data (“CA-GREET"), version
1.8b; (7) the Global Trade Analysis Project (GTAP)
Model; (8) “Renewable Energy Program: Overall Pro-
gram Guidebook,” 2nd Ed., California Energy Com-
mission, Report No. CEC-300-2007-003-ED2-CMF,
January 2008; and (9) “ Guidance Document and Rec-
ommendations on the Types of Scientific Information
Submitted by Applicantsfor California Fuels Environ-
mental Multimedia Evaluations (Revised June 2008),”
University of California, Davis, University of Califor-
nia, Berkeley, and Lawrence Livermore National
Laboratory, available at http://www.arb.ca.gov/fuels/
multimedia/080608guidance.pdf.

Background:

In 2006, the Legidlature passed and Governor
Schwarzenegger signed the CaliforniaGlobal Warming
Solutions Act of 2006 (Assembly Bill 32; Stats. 2006,
chapter 488). In Assembly Bill (AB) 32, theLegislature
declared that global warming poses a serious threat to
the economic well-being, public health, natural re-
sources, and the environment of California. The Legis-
lature further declared that global warming will have
detrimental effects on some of California’s largest in-
dustries, including agriculture and tourism, and will in-
crease the strain on el ectricity supplies. While national
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and international actions are necessary to fully address
theissue of global warming, the L egidlature recognized
that action taken by California to reduce emissions of
greenhouse gases (GHG) will havefar—reaching effects
by encouraging other states, the federal government,
and other countriesto act. AB 32 creates a comprehen-
sive, multi—year program to reduce GHG emissionsin
California, with the overall goal of restoring emissions
t0 1990 levelsby theyear 2020. AB 32 requiresARB to
takeactionsthat include:

Establishing a statewide GHG emissions cap for

2020, based on 1990 emissions,

Adopting a scoping plan by January 1, 2009,

indicating how emission reductions will be

achieved from significant GHG sources via
regulations, market mechanisms, and other
actions,

Adopting a list of discrete, early action GHG

emission reduction measures by June 30, 2007,

which can be implemented and enforced no later

than January 1, 2010; and

Adopting regulations by January 1, 2010, to

implement the measures identified on the list of

discreteearly action measures.

In 2007, Governor Schwarzenegger signed Execu-
tive Order S-01-07. This executive order directed the
ARB to determine if an LCFS for transportation fuels
used in Californiacan be adopted asadiscrete early ac-
tion measure pursuant to AB 32.1 If ARB so deter-
mines, Executive Order S-01-07 directs ARB to con-
sider adoption of the LCFS on the list of early action
measures required to be identified by June 30, 2007,
pursuant to Heath and Safety Code section 38560.5.
Executive Order S-01-07 further directs the ARB to
draft the LCFS so that it reducesthe carbon intensity of
transportationfuelsusedin Californiaby at least 10 per-
cent by theyear 2020.

In 2007, theBoard approved alist of ninediscreteear-
ly action measures. Thelist includes ameasure entitled
“Low Carbon Fuel Standard.” The proposed regulation
is designed to implement this measure pursuant to the
requirementsof AB 32 and Executive Order S-01-07.

Description of the Proposed Regulatory Action:

Overview

The proposed regulatory action would reduce GHG
emissions by reducing the carbon intensity of trans-

11n addition to substantially reducing GHG emissionsfromtrans-
portation fuels, the LCFS is expected to help diversify the trans-
portation fuels market in California, thereby cutting petroleum
dependency and creating a sustainable and growing market for
cleaner fuels. Governor’s White Paper, The Role of a Low Carbon
Fuel Sandard in Reducing Greenhouse Gas Emissions and Pro-
tecting Our Economy, <http://gov.ca.gov/index.php?/fact—sheet/
5155/>.
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portation fuels used in California by an average of 10
percent by the year 2020. Carbon intensity isameasure
of the direct and indirect GHG emissions associated
with each of the stepsin the full fuel cycle of atrans-
portation fuel (also referred to asthe“well-to—wheels”
for fossil fuels, or “seed or field—to—wheels’ for bio-
fuels). Depending on the circumstances, GHG emis-
sionsfrom each step caninclude carbon dioxide (CO»),
methane, nitrous oxide (N20), and other GHG contribu-
tors. Moreover, the overall GHG contribution from
each particular step is afunction of the energy that the
step requires. Thus, carbon intensity is typicaly ex-
pressed in terms of grams of CO, equivalent per mega—
Joule(gramsCO2E/MJ).

TheLCFSachievesal0 percent reductionin average
carbonintensity by starting specified providersof trans-
portation fuels (referred to as “ regulated parties’) at an
initial level and incrementally lowering the allowable
carbonintensity for transportationfuelsusedin Califor-
niain each subsequent year. A regulated party’soverall
carbon intensity for its pool of transportation fuels
would then need to meet each year’s specified carbon
intensity level. Regulated parties can meet these annual
carbon intensity levels with any combination of fuels
they produce or supply and with LCFS credits acquired
inpreviousyearsor fromother regulated parties.

Applicability, Regulated Parties, and Fuels

In general, the regulation places compliance obliga-
tionsinitially on regulated partiesthat are upstream en-
tities (i.e., producers and importers that are legally re-
sponsiblefor the quality of transportation fuelsin Cali-
fornia), rather than downstream distributorsand fueling
stations. However, under specified conditions, the reg-
ulated party may be another entity further downstream
that can be held responsible for the carbon intensity of
thefuelsor blendstocksthat they dispensein California.

For gasoline, diesel, and other liquid blendstocks (in-
cluding oxygenates and biodiesel), the regulated party
will generally be the producer or importer of thefuel or
blendstock. With regard to compressed and liquefied
natural gasderived from petroleum sources(fossil com-
pressed natural gas (CNG) and fossil liquefied natural
gas (LNG), respectively), the regulated party for fossil
CNG will generally be the utility company, energy ser-
viceprovider, or other entity that ownsthefuel dispens-
ing equipment; for fossil LNG, itisthe entity that owns
the fuel when it is transferred to the fuel dispensing
equipment in California. For other gaseous fuels (bio-
gas/biomethane, hydrogen), the regulated party will
generally be the person who producesthe fuel and sup-
pliesit for vehicular use. For electricity, the regulated
party will beeither theload serviceentity (L SE) supply-
ing theelectricity tothevehicle or another party that has
amechanism to provide electricity to vehicles and has
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assumed the L CFS compliance obligation. The propos-
a specifiesthe criteria under which a person would be
deemed a regulated party for each particular fuel and
how the responsibility of complyingwiththe LCFScan
betransferred.

With respect to the fuels, the LCFS applies, either on
acompulsory or opt—inbasis, to most typesof fuel sused
for transportationin California, including:
Cdliforniareformulated gasoline;

Californiadiesal fudl;

Compressed or liquefied natural gas,
Electricity;

Compressed or liquefied hydrogen;
Any fuel blend containing hydrogen;

Any fuel blend containing greater than 10 percent
ethanol by volume;

Any fuel blend contai ning biomass—based diese!;
Neat denatured ethanol;
Neat biomass-based diesel; and

Any other liquid or non-iquid fuel not otherwise
exempted fromtheregulation.

\oluntary Opt—InProvision

Theproposed regul ationincludesan opt—in provision
for certain aternative fuels that have full fuel—cycle
carbon intensities that inherently meet the proposed
compliancerequirementsthrough 2020. Thesefuelsare
el ectricity, hydrogen and hydrogen blends, fossil CNG
derived from North American sources, biogas CNG,
and biogas LNG. Regulated parties for these fuels are
required to meet the LCFS requirements (e.g., report-
ing, credit balancing) only if they elect to generate cred-
its based on these fuel s as provided under the proposal.
Generally, parties that opt into the LCFS program will
bethose partiesthat expect to generate L CFScreditsun-
der theregulation. By opting into the program, aperson
becomes a regulated party under the LCFS regulation
and isrequired to meet the L CFS reporting obligations
and requirements. The provisions for opting into the
LCFSaresetforthintheproposal.

Exemptions

The proposal exempts any alternative fuel that is not
biomass—based or renewable biomass—-based and for
which the aggregated volume by all partiesfor that fuel
islessthan 420 million mega—Joules per year (3.6 mil-
lion gasoline gallon equivalent per year). This is in-
tended to exempt research fuels entering the market or
very low volume niche fuels. Also, the proposal does
not apply to regul ated parties providing liquefied petro-
leum gas (L PG or propane).

There is also an exemption for specific applications
of transportation fuels, including fuels used in aircraft,
racing vehicles, interstate locomotives, ocean—going
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vessels, and military tactical vehicles. However, it is
important to note that this exemption does not apply to
intrastate locomotives and commercial harborcraft, for
which the diesel fuel is already subject to the require-
ments in California Code of Regulations, title 17, sec-
tion 93117 (i.e., required to use on—oad Californiadie-
sel). Because of this, the diesel fuel sold or offered for
sale for use in intrastate locomotives and commercial
harborcraft subject to California Code of Regulations,
title 17, section 93117, would betreated the sameasany
other transportation fuel subject tothe LCFS.

Transfer of Compliance Obligations and Regulated
Party Status

As noted, certain persons are initially designated as
regulated parties who are responsible for the LCFS
compliance obligations. Except as provided in the pro-
posal, this status asaregulated party generally remains
with theinitially designated party even if ownership to
the fuel istransferred from one party to another. There
are two major exceptionsto this general rule. For Cali-
fornia Reformulated Gasoline Blendstock for Oxygen-
ate Bending (CARBOB) and diesdl fuel, the com-
pliance obligations would generally transfer to another
producer or importer that receives CARBOB or diesel
fuel fromtheinitial regulated party, with provisionsfor
theinitial regulated party to retain the compliance ob-
ligationif so desired by theaffected parties.

The principal rule noted above notwithstanding, the
proposal generally allowsthe regulated party for afuel
to transfer its compliance obligations by written instru-
ment to another party under specified conditions; the
buyer or recipient of the transferred fuel, in turn, be-
comesthe regulated party for that fuel. For avariety of
reasons, the transfer of such compliance abligations,
along with the potential for generating and selling cred-
its, may bedesirablefor acompany, and the proposal al-
lowssuchtransfers.

Fuel Pool Carbon Intensity Requirements

As noted, the LCFS achieves the goal s of Executive
Order S-01-07 by incrementally reducing the allow-
ablecarbonintensity of transportation fuel usedin Cali-
fornia. The LCFS does not limit the carbon intensity of
individual batches or types of fuels, but it does require
regulated parties to comply with annual, average car-
bon-intensity levels for the total amount of fuel they
providein California. Theallowablecarbonintensity of
transportation fuels decreases each year, starting in
2011, until the carbon intensities of gasoline and diesel
transportation fuelsin 2020 are each reduced by 10 per-
centrelativeto 2010. Gasolineand diesel follow similar
carbon intensity reduction curves from 2011 through
2020 and beyond. Under the proposal, the carboninten-
sity for alternative fuels (e.g., biofuels, natural gas, hy-
drogen, electricity) would be judged against either the
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gasoline or diesel carbon intensity requirements, de-
pending on whether the alternative fuel is used for
light—and medium—duty vehiclesor for heavy—duty ve-
hicles, as specified in the regulation. In each year, the
carbon intensity of each fuel is compared to the LCFS
requirement for that year. Fuelsthat have carbon inten-
sity levels below the requirement generate credits.
Fuels with carbon intensity levels above the require-
ment createdeficits. Tocomply withtheLCFSfor agiv-
en year, a regulated party must show that the total
amount of credits equals or exceeds the deficits in-
curred. Excess credits can be retained or sold to other
regul ated parties.

ProgressReporting and Account Balance Reporting

The proposal providesfor regulated partiesto submit
quarterly progress reports by specified dates. These
quarterly progress reports are intended to ensure that
regulated parties keep track of their ability to comply
with the allowable carbon intensity at the end of the
annual compliance period. The quarterly reportsarere-
quiredto contain aspecified set of information and data,
such as carbon intensities, fuel volumes sold or dis-
pensed, fuel transfer information, and other informa-
tion.

The annual account—balance reporting includes the
information required for the quarterly reporting, along
with additional information relating to the total credits
and deficits generated during the year or carried over
from the previous year; total credits acquired from
another party; total credits transferred to other parties;
credits generated and banked in the current year; and
any deficitstobecarriedintothenext year. All quarterly
and annual reporting will be done viaaWeb—based, in-
teractive form that ARB staff will establish prior to the
implementation of theregul ation.

Recordkeeping

Regulated partieswill be required to maintain speci-
fied records in English for a minimum of three years.
Upon request by the Executive Officer, regulated par-
tieswould need to provide such recordswithin 48 hours
or withinamutually agreed upon period of time.

Evidenceof Physical Pathway

Toensurethat low carbon fuelsand blendstocks, pro-
duced outside of California, are actually the source of
finished fuelsused inthe State, regulated partieswill be
required under the proposal to establish physical path-
way evidence for transportation fuels subject to the
LCFS. For each transportation fuel that a regulated
party isresponsible for under the LCFS, this could in-
volveafour—part showing:
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e A one-time demonstration that there exists a
physical pathway by which the transportation fuel
is expected to arrive in California. This includes
applicable combination of truck delivery routes,
rail tanker lines, gag/liquid pipelines, electricity
transmission lines, and any other fuel distribution
routes that, taken together, accurately account for
thefuel’smovement from thegenerator of thefuel,
through intermediate entities, to the fuel blender,
producer, orimporter in California;

Written evidence, by contract or similar evidence,
showing that a specific volume of a particular
transportation fuel with known carbon intensity
wasinserted into the physical pathway asdirected
by theregul ated party;

Written evidence, by contract or similar evidence,
showing that an equa volume of that
transportation fuel wasremoved from the physical
pathway by the regulated party for use as a
transportationfuel in California; and

An update to the initial physical pathway
demonstration whenever there are modifications
totheinitially demonstrated pathway.

Provisions Governing Credits and Deficits and
Reconciliation of Shortfalls

Detailed eguations and calculations are specified in
the proposal for aregulated party to use in calculating
itstotal credits and deficits within each compliance pe-
riod. A regulated party will meet itsannual compliance
requirementsif itscredit balance, at the end of the com-
pliance year, isgreater than or equal to zero. Converse-
ly, aregulated party isin deficit and may beinviolation
if itscredit balanceislessthan zero at the end of acom-
plianceyear.

As noted, a regulated party whose credit balance is
lessthan zero at theend of acomplianceyear isindeficit
and may bein violation of the LCFS, depending on the
magnitude of the shortfall. Shortfalls are categorized
into two main categories. First, a regulated party that
endsacomplianceyear withasignificant credit balance
shortfall, determined on a percentage basis, will bein
violation of the LCFS and subject to a notice of viola-
tion and penalties commensurate with the size of the
violation. In addition, the regulated party under that
scenario must reconcile and remedy the shortfall within
aspecified period of time. By contrast, aregulated party
that ends a compliance year with a relatively small
shortfall (e.g., shortfall is 10% or less) will be required
to reconcile the shortfall within the following year, as
well as meet the compliance obligations that apply in
that year.
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It should be noted that, under the proposal, two or
more consecutive yearsin ashortfall will betreated the
same as a substantial credit balance shortfall, irrespec-
tiveof theshortfall’ssize.

A regulated party may generate creditson aquarterly
basisand unused credits may be banked without expira-
tion. A non—regulated third party is prohibited from
buying, selling, or trading LCFS credits unless that
third party isacting on behalf of aregulated party. There
is no prohibition against retiring or exporting LCFS
credits to other GHG reduction initiatives, but import-
ing credits from such external programsinto the LCFS
programwould not beallowed.

Determination of Carbon Intensity Values

The carbon intensity values represent the currency
upon which the LCFSis based. The carbon intensity is
determined in two parts. Thefirst part represents all of
the direct emissions associated with producing, trans-
porting, and using the fuel. This involves determining
the amount of GHG emissions emitted per unit of ener-
gy for each of the stepsin thefuel pathway. The second
part considers other effects, including those caused by
changes in land use. For some crop—based biofuels,
staff has identified land use changes as a significant
source of additional GHG emissions. Therefore, staff is
proposing that emissions associated with land use
changes be included in the carbon intensity values as-
signed to thosefuel sin the proposed regul ation. No oth-
er significant effectsthat resultinlarge GHG emissions
have been identified that would substantially affect the
L CFS framework for reducing the carbon intensity of
transportationfuels.

To assess the direct emissions, staff used a modified
version of the Greenhouse Gases, Regulated Emis-
sions, and Energy Use in Transportation (GREET)
model. Argonne National Laboratories developed the
original GREET model. The modified model, referred
to as CA—GREET, was developed under contract with
the CaliforniaEnergy Commission. Staff used the CA—
GREET model as the primary method for calculating
carbonintensity valuesfor varioustransportationfuels.

CA—-GREET is essentialy a very large spreadsheet
that incorporates many specific numeric valuesthat al-
low for the calculation of thelife cycle GHG emissions
associated with producing, transporting, and using vari-
ous fuels. Staff used CA-GREET to develop specific
carbon intensities for a number of different pathways.
For somefuels, multiple pathwayswere devel oped that
represent differencesin how and where the fuel is pro-
duced.

To assess the emissions from land use changes, staff
used the Global Trade AnalysisProject (GTAP) to esti-
mate the GHG emissions impact. The GTAP model is
discussedinthe Staff Report and related Appendices. In
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general, the model evaluates the worldwide land use
conversion associated with the production of crops for
fuel production. Different types of land use have differ-
ent rates of storing carbon. In general, multiplying the
changes in land use times an emission factor per land
conversiontyperesultsinan estimate of the GHG emis-
sionsimpactsof land conversions.

The proposed regulation has several different meth-
ods for establishing carbon intensities. The first meth-
od, referred to as Method 1, establishes values in a
Lookup Tablefor anumber of specified fuel pathways.
Regulated parties may choose to use these pathways to
calculate creditsand deficits. The staff isproposing that
the Board approve this Lookup Table. The proposed
regulation establishes that the Executive Officer may
approve subsequent amendments to the Lookup Table
after aspecified publicprocess.

Under specified conditions, regulated parties may
al so obtain Executive Officer approval to either modify
the CA—GREET model inputs to reflect their specific
processes (Method 2A) or to generate an additional
pathway using CA—GREET (Method 2B). For both
Method 2A and 2B, thereisascientific defensibility re-
quirement for the regulated party to meet before the
Executive Officer can approve new values. For Method
2A, thereisan additional provision that requires a sub-
stantial change in the carbon intensity relative to the
analogous value calculated for that pathway under
Method 1.

For CARBOB, gasoline, and diesel fuel, there are
specific provisionswith regard to the method for deter-
mining carbon intensity values, depending on whether
the crude oil used to make such fuels is derived from
crude oilswith high carbon intensity relative to the av-
erage carbon intensity of crude oilsused in California
refineries. Examples include certain crude oils pro-
duced from oil sands, oil shale, or other high carbon-in-
tensity crude oils. With regard to CARBOB, gasoline,
and diesel fuel made from crude oil extracted from any
source other than these high carbon-intensity crude
oils, the regulated party would be required to use the
carbon intensity specified in the Lookup Table for that
fuel.

By contrast, for CARBOB, gasoline, and diesel fuel
made from high carbon-intensity crude ail, the regu-
lated party would bereguired to usethe carbonintensity
value, if any, whichisspecifiedinthe Lookup Tablefor
that particular pathway. If there is no carbon intensity
value specified for a particular high carbon-intensity
crude oil, the regulated party could use Method 2B
(with Executive Officer approval) to generate an addi-
tional pathway for this type of crude. Alternately, the
regulated party could use the standard Lookup Table
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value, but only if theregulated party can demonstrateto
the Executive Officer that:

its crude production and transport carbon—
intensity value has been reduced to a specified
level.

The proposed uses of Method 2A and 2B are subject
to public review under the proposal. In other words, the
Executive Officer may not approve a carbon intensity
value proposed pursuant to Method 2A or 2B unlessthe
proposed method and associated information submitted
insupport of that method has been disclosed to the pub-
lic and available for public review for the prescribed
time period. Trade secrets, as defined under State law,
that are submitted would be treated in accordance with
established ARB regulations and procedures (Califor-
nia Code of Regulations, title 17, sections
91000-91022) and the Public Records Act (Govern-
ment Code § 6250 et seq.).

Executive Officer Review and Multimedia Eval uations

The proposal would require the Executive Officer to
conduct areview of the LCFSimplementation by Janu-
ary 1, 2012, the scope and content of which would be
determined by the Executive Officer. In addition, staff
expects to periodically review the LCFS, likely on a
three year schedule. Therefore, the next review would
beconducted by January 1, 2015.

Pursuant to Health and Safety Code section
43830.8(a), the Board may not adopt a regulation that
establishes a specification for a motor vehicle fuel un-
less a multimedia evaluation for the regulation under-
goesthereview process specifiedinthe statute. Howev-
er, this multimedia requirement does not apply if the
regul ation does not establish amotor—vehiclefuel spec-
ification. Based on its assessment as discussed in the
Staff Report, staff has determined that the proposed
LCFSregulation, by itself, does not establish a motor—
vehiclefuel specification and therefore does not trigger
amultimedia eval uation requirement under Health and
Saf ety Code section43830.8(i).

While the proposal, by itself, does not establish mo-
tor—vehicle fuel specifications, we expect that as new,
lower—carbon intensity fuels are developed over time,
ARB may need to establish fuel specificationsto allow
the sale of such fuelsin Caifornia. In those cases, we
anticipate the need to conduct multimedia evaluations
for the specific fuels. Indeed, ARB has a multimedia
evaluation already underway for biodiesel and renew-
able diesel, for which we hope to establish new fuel
specificationsin afuture rulemaking. Similar multime-
diaevaluationsmay beneededif ARB amendsthe spec-
ificationsfor 85% ethanol gasoline (E-85) and adoptsa
new biobutanol fuel specification. Therefore, the pro-
posal contains provisionsrelating to multimediaevalu-
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ations which, when applicable, would be conducted
pursuant to Health and Saf ety Code section 43830.8.

Finally, the Staff Report includes aquantitative eval-
uation of GHG emissions generated during the produc-
tion of biofuels by including both direct and indirect
land use impacts in the carbon intensity values. Other
issues with regard to the sustainability of aternative
fuelswill be evaluated by the staff and addressed in the
next few years. Thiswill require coordinating with oth-
er organi zationsonanational andinternational basis.

Environmental and Economiclmpacts:

The following discussion summarizes the staff’'s
analyses of the environmental and economicimpacts of
the LCSF. A more detailed discussion of these impacts
canbefoundinthe Staff Report.

Environmental Impacts

The proposed regulation is expected to significantly
reduce emissions of greenhouse gases, such as COo,
methane, nitrous oxide, and other GHG contributors
fromtheuse of transportation fuel ssubjecttothe LCFS.
By 2020, the LCFS is expected to reduce the average
carbonintensity of transportation fuelsby about 10 per-
cent relative to 2010. The LCFSis expected to reduce
GHG emissions by about 15 million metric tons of car-
bon dioxide per year (15 MMT COE) intheyear 2020.
To meet long term goalsfor GHG reductionsidentified
in the Scoping Plan, staff intends to propose further
strengthening of the rule in the future to require more
than 10% reduction after 2020.

Fromanair quality perspective, staff identified crite-
ria and toxic air pollutants from the different types of
activities and operations that could be used to meet the
requirementsto theextent that datawereavailable. This
includes emissions from feedstock production, trans-
portation, and distribution, fuel production, fuel trans-
portation and distribution, as well as other miscella-
neous activities. The analysis focused on regional and
localizedimpactsin California.

Staff anticipatesanincreasein the number of ethanol,
biodiesel, and renewabl e hydrocarbon productionfacil-
ities(collectively “biorefineries”) that would be needed
toprovidethefuel snecessary to meet theL CFSrequire-
ments. Based on an assessment of availability, there
may be sufficient volumes of feedstock in Californiato
support approximately 25 additional biorefineries in
Cadlifornia. Theactual number and siting of thesefacili-
tiesisdependent upon many factors, including theloca-
tion of the feedstock and the need to sufficiently miti-
gate environmental impacts pursuant to the California
Environmental Quality Act (CEQA, Public Resources
Code § 21000 et seg.) and obtaining necessary permits.
These include permits from local air pollution control
and air quality management districts (local districts).
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Depending on the specific local district, permitting
ruleswill likely require best available control technolo-
gy and offsetsfor criteriapollutants, and an analysis of
the localized toxic air pollutant impacts. These deter-
minationswill bemade on acase-by—casebasiswithfa-
cility specificinformation.

Advanced biorefineriesaregenerally in devel opment
and data are limited. However, staff has conducted and
presented in the Staff Report an analysis of the criteria
and toxic air pollutant emissions from several types of
new biorefineriesaspart of theoverall air quality analy-
sis. The analysis presents both regional and localized
emissions impacts. In addition, a cumulative impacts
analysis was done on the siting of multiple facilities
within a given area. In general, any direct emissions
from biorefineries are likely to be mitigated as part of
the CEQA process and local air district permitting ac-
tions. Therefore, staff expects no significant impact
fromthesefacilitieson aregional basis. Whilesomein-
creasesin localized emissions could occur, staff’sanal-
ysishasnot identified any significant criteriaor toxicair
pollutant impacts from biorefineries that would not be
mitigated throughlocal actions.

Staff also assessed potential other environmental im-
pacts that might result from the implementation of the
LCFS. Staff analyzed potential impacts on water quali-
ty and water use, agricultural resources, biological re-
sources, hazardous waste and hazardous material s, sol-
id waste, and transportation and other traffic, among
others. Some biorefineries could use significant
amounts of water which could result in significant im-
pacts. As mentioned above, al new facilities would
need to meet CEQA and agency permitting require-
ments, including requirements of the California Re-
giona Water Quality Control Boards. Therefore, thefi-
nal determination of impacts on water would need to be
madeonasitespecificbasis.

The LCFSwill provide some additional incentivesto
use grid—powered batteries in plug—in hybrid vehicles
and battery electric vehicles. However, thisincreaseis
not expected to have asignificant adverse environmen-
tal impact on landfills because the disposal of such bat-
teriesis already subject to extensive regulation in the
State, and automotive batteries are among the most
highly recycled productstoday. Staff has not identified
any other significant impact that would not otherwise
be mitigated through agency permitting or CEQA com-
pliance.

Economiclmpacts

As discussed above, the proposal does not specify
which combination of transportation fuel stheregulated
parties must provide to comply with the requirements,
and it does not limit the carbon intensity of any particu-
lar fuel. However, to meet the LCFS, the fuel mix will
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need to include alternative fuel sthat have lower carbon
intensitiesthantraditional fuels.

For the economic analysis of the LCFS, staff esti-
mated the costs of producing the petroleum—based
fuels—gasoline and diesel—and the costs of producing
the lower carbon intensity transportation fuels that
could be used in combination with petroleum fuels to
meet the LCFS. The costsfor thelower carbonintensity
fuelsincludethe capital costsfor building new fuel pro-
duction facilities, the operating costs associated with
the facilities, and the distribution costs of the products.
As discussed above, staff has identified that approxi-
mately 25 new biorefineriescould bebuiltin California
based on an assessment of potential feedstocks. There-
fore, staff has also provided cost estimates for the
construction and maintenance of these facilities to the
extent allowed by available data. In addition to liquid
fuels, such asethanol and biodiesdl, staff assessed other
lower carbon—intensity fuels, including electricity, hy-
drogen, and compressed natural gas(CNG).

Once staff estimated the overall production and dis-
tribution costs of the lower carbon intensity fuels, staff
applied themto the possible compliance scenarioseval-
uated for both diesel fuel and gasoline. Each of these
possible scenarios includes an assumed mix of fuels
that satisfiesthe L CFS reduction targets for the overall
fuel mix. The Staff Report discussesthese possible sce-
nariosinmoredetail.

Staff then evaluated the savings that would occur in
each scenario due to the avoided cost of buying the
traditional fuels that were displaced by the lower car-
bon—intensity transportation fuels. Next, for each of the
possible compliance scenarios, staff estimated the net
costsand savings. These, inturn, were used to calcul ate
the regulation’s cost—effectiveness, which isdefined as
net LCFS regulation costs (or savings), in dollars, di-
vided by the carbon dioxide equivaent emissions re-
duced, in metric tons. Staff also estimated the fuel pro-
curement costs or savingsincurred by fuel providersto
comply with the LCFS and how these costs or savings
might be reflected in fuel prices. Using this informa-
tion, staff then identified how these changes might af-
fect businesses, consumers, and government agencies.

Staff estimates that the displacement of petroleum—
based fuel swithlower—carbonintensity fuelswill result
inan overall savingsinthe State. These savings may be
realized by the biofuel producers as profit, or some of
the savings may be passed on to the consumers. Staff
understands that the economic analysis of the LCFSis
greatly affected by future il prices and the actual pro-
duction costs and timing of lower—carbon intensity al-
ternativefuels. Economicfactors, such astight supplies
of lower—carbon intensity fuels or alengthy economic
downturn keeping crude demand and hence prices
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down, could result in overall net costs, not savings, for
theLCFS.

The combination of thefederal RFS and the proposed
LCFSregulationwill resultinashift of capital fromthe
petrol eum sector to theagricultural, chemical, and elec-
tricity sectors. This redistribution of capital among
these sectorsis essential to the success of the LCFS and
RFS. The diversification of California’stransportation
fuels, which requires a shift of capital from the petro-
|eum sector, is consistent with well—established nation-
al and Statepoalicies.

Additional information on economic impacts is ad-
dressed inthe economicimpactschapter of the Staff Re-
port.

Peer Review:

Concurrent with this notice, staff will forward the
Staff Report to the University of Californiafor peer re-
view pursuant to Heal th and Saf ety Code section 57004.

COMPARABLE FEDERAL REGULATIONS

Thereareno current federal regulationsthat are com-
parable to the proposed regulation. The U.S. Environ-
mental Protection Agency (U.S. EPA) has adopted its
Renewable Fuel Standard (RFS2) regulation — Code
of Federal Regulations (CFR), title 40, part 80, section
1100 et seq. — that mandates the blending of specific
volumes of renewable fuels into gasoline and diesel
soldintheU.S. to achieveaspecified ratio for eachyear
(i.e., therenewablefuel standard). Asdefined, “renew-
able fuels’ under the RFS superficialy resembles the
list of transportation fuels subject to the LCFS.2 How-
ever, there are anumber of reasons why the RFSis not
comparabletothe LCFS.

Congressadopted arenewabl e fuel s standard in 2005
and strengthened it in December 2007 as part of the En-
ergy Independence and Security Act (EISA). TheRFS2
requiresthat 36 billion gallonsof biofuelsbe sold annu-
ally by 2022, of which 21 billion gallons must be “ad-
vanced” biofuelsand the other 15 billion gallonscan be
corn ethanol. The advanced biofuels are required to
achieve at least 50% reduction from baseline lifecycle

240 CFR §80.1101(d)(1) and (2) provides: (1) Renewablefuel is
any motor vehiclefuel that isused to replace or reduce the quanti-
ty of fossil fuel present in afuel mixture used to fuel amotor ve-
hicle, and is produced from any of the following: (i) Grain; (ii)
Starch; (i) Oilseeds; (iv) Vegetable, animal, or fish materialsin-
cluding fats, greases, and oils; (v) Sugarcane; (vi) Sugar beets;
(vii) Sugar components; (viii) Tobacco; (ix) Potatoes; (x) Other
biomass; (xi) Natural gas produced from abiogas source, includ-
ing alandfill, sswagewastetreatment plant, feedlot, or other place
where there is decaying organic material.

(2) Theterm “Renewablefuel” includes cellulosic biomass etha-
nol, waste derived ethanol, biodiesel (mono—alky! ester), non—es-
ter renewable diesel, and blending components derived from re-
newable fuel.
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GHG emissions, with a subcategory required to meet a
60% reduction target. Thesereduction targetsare based
on lifecycle emissions, including emissions from land
usechanges.

Althoughthe RFS2 isastepintheright direction, the
RFS2 volumetric mandate alone will not achieve the
objectivesof the LCFS. The RFS2 targetsonly biofuels
and not other alternatives; therefore, the potential value
of electricity, hydrogen, and natural gas are not consid-
eredinan overall programto reduce the carbonintensi-
ty of transportationfuels. Inaddition, thetargetsof 50%
and 60% GHG reductions only establish the minimum
requirementsfor biofuels. It forcesbiofuelsinto asmall
number of fixed categories and thereby stiflesinnova-
tion. Finally, it exemptsexisting and planned corn etha-
nol production plantsfrom the GHG requirements, thus
providing noincentivefor reducing thecarbonintensity
fromthesefuels.

By contrast, the LCFS regulates all transportation
fuels, including biofuels and nonbiofuels, with a few
narrow and specific exceptions. Thus, non-biofuels
such as compressed natural gas, e ectricity, and hydro-
gen play important rolesin the L CFS program. In addi-
tion, the LCFS encourages much greater innovation
than thefederal program by providing important incen-
tives to continuously improve the carbon intensity of
biofuelsand to depl oy other fuelswith very low carbon
intensities.

If Californiawereto rely solely onthe RFS2 (i.e., the
“No LCFS’ alternative), the State would not achieve
the GHG emission reductions called for in AB 32 and
Executive Order S-01-07. Asnoted inthe Staff Report,
RFS2, by itself, achieves only approximately 30% of
the GHG reductions projected under the LCFS pro-
gram.

Because of these differences, thefederal RFSregula-
tioniscomplementary but not comparableto the staff’s
proposal.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

The Board staff has prepared a Staff Report: Initial
Statement of Reasons (ISOR) for the proposed regula-
tory action, which includes a summary of the potential
environmental and economic impacts of the proposal.
ThelSORisentitled, “ Staff Report: Initial Statement of
Reasons for the Proposed Regulation to Implement the
Low Carbon Fuel Standard.”

Copiesof the Staff Report withthefull text of the pro-
posed regulatory language may be accessed on the
ARB’sweb site listed below, or may be obtained from
the Public Information Office, Air Resources Board,
1001 | Street, Visitors and Environmental Services
Center, 1st Floor, Sacramento, CA 95814, (916)
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322-2990, at |least 45 days prior to the scheduled hear-
ingonApril 23-24, 20009.

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personsin this notice, or may
beaccessed onthe ARB’sWeb sitelisted bel ow.

Inquiries concerning the substance of the proposed
regulations may be directed to the designated agency
contact persons, John Courtis, Manager of the Alterna-
tive Fuels Section, at (916) 323-2661, or Manisha
Singh, Air ResourcesEngineer, at (916) 323-0014.

Further, the agency representative and designated
back—up contact persons to whom nonsubstantive in-
quiries concerning the proposed administrative action
may be directed are Lori Andreoni, Manager, Board
Administration & Regulatory Coordination Unit, (916)
3224011, or Amy Whiting, Regulations Coordinator,
(916) 322—6533. The Board has compiled arecord for
this rulemaking action, which includes all theinforma-
tion upon which the proposal is based. This material is
availablefor inspection upon request to the contact per-
sons.

Thisnotice, the Staff Report, including the proposed
regulation, and all subsequent regulatory documents,
including the FSOR, are available onthe ARB Web site
for this rulemaking at http://www.arb.ca.gov/regact/
2009/Icfs09/Icfs09.htm.

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulations
arepresented bel ow.

CoststoLocal and Sate Gover nment Agencies

Pursuant to Government Code section 11346.5(a)(5)
and 11346.5(a)(6), the Executive Officer has deter-
mined that, except as discussed below, the proposed
regulatory action would not create costs or savings to
any Stateagency or infederal funding to the State, costs
or mandateto any local agency or school district wheth-
er or not reimbursabl e by the State pursuant to Govern-
ment Code, title 2, division 4, part 7 (commencing with
section 17500), or other nondiscretionary cost or sav-
ingsto Stateor local agencies.

The Executive Officer has determined that the pro-
posed regulatory action would create costs to a State
agency in the form of costs to ARB to implement and
enforce the regulation and to contract with third parties
to certify particular aspects of a regulated party’s
claimed fuel pathways. Staff estimates that the total
costs to the ARB for implementation and enforcement
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of the regulation, including contract costs to ARB for
certification and enforcement, would be approximately
$5 million (2009 dollars) for the period from 2010
through 2020. Annual costs are expected to be about
$0.5 million per year. These annual costs are necessary
to enforce the proposed regulation on an ongoing basis.
Thisincludes field inspections, reviewing records and
reporting, and tracking regulated party compliancewith
the annual requirements. Asmentioned earlier, ARB is
considering afee program that would pay for the costs
toimplement certain provisionsof the proposed regula-
tion related to the review and approval of aternative
carbonintensity valuesfor low carbonfuels.

The Executive Officer has determined that the pro-
posed regulatory action would create costs to the State
in the form of lost transportation—fuel taxes. The State
excisetax for E-85isninecentsper galloninstead of 18
centsper gallonfor gasoline. Furthermore, staff expects
the E-85 price to be less than the gasoline price, which
affects sales tax. Staff estimates these costs to be $80
million to $360 million in 2020. Note that these esti-
matesare dependent onthe compliance path(s) chosen.

Impactsto local salestaxeswould be |location specif-
ic. Staff estimates that the impacts on local sales tax
could range from a $45 million lossin revenue to a $2
million gain in revenue. Again, these estimates are de-
pendent onthe compliance path(s) chosen.

Coststo Businessesand Privatelndividuals

In devel oping thisregulatory proposal, the ARB staff
evaluated the potential economic impacts on represen-
tativeprivate personsor businesses.

Representative businesses subject to the LCFS in-
clude large petroleum refiners, biofuel producers, util-
ity companies, and energy serviceproviders.

The Executive Officer has determined that the capital
costs for atypical business subject to the LCFS range
from $0 to $3 million. On average, we estimate the add-
ed annual costsfor atypical businesswould belessthan
$1 million per company. For all businesses subject to
theLCFS, weestimate added annual coststorangefrom
about $5 millionin 2010 (whenimplementation begins)
to $7 million in 2020 (the final year for the cost analy-
Sis).

Staff estimatesthat the proposal will result in overall
savingsin the State. These savings may be realized by
the biofuel producers as profit, or some of the savings
may be passed on to the consumers. Should the savings
be entirely passed on to consumers, it would represent
lessthanthreepercent of thetotal cost of atypical gallon
of transportationfuel.

Furthermore, staff recognizesthat the combination of
the federal RFS and the proposed L CFS regulation will
result in a shift of capital from the petroleum sector to
the agricultural, chemical, and electricity sectors. Staff
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expects California's refineries to continue operating at
capacity. The displaced petroleum productswill beim-
portedfuel blendstocks.

The Executive Officer has determined that, because
the proposed regulation will result in overall savingsin
the State, therewould be no significantimpactson busi-
nesses subject to the L CFS, Californiacompetitiveness
of these businesses, or on individual s purchasing such
transportation fuels subject to the LCFS, even if all
these costs were passed on to the consumer. Biofuel
producers are expected to eventually recoup their costs
through the sale of low carbon intensity fuels, while
consumers should see no significant changes in fuel
pricesto somesavings.

The Executive Officer hasmadeaninitial determina-
tion that the proposed regulatory action would not have
asignificant statewide adverse economicimpact direct-
ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states, or onrepresentative private persons.

Except as noted below, in accordance with Govern-
ment Code section 11346.3, the Executive Officer has
determined that the proposed regulatory action may
create some new businessesand jobs, although it would
not significantly affect the creation or elimination of
jobswithin the State of California, the creation of new
businesses or elimination of existing businesseswithin
the State of California, or the expansion of businesses
currently doing business within the State of California.
The Executive Officer has determined that there is a
possibility the proposed regulatory action will result in
apositive impact on business creation due to construc-
tion and operation of new biorefineries and develop-
ment of low—carbon alternative fuel infrastructure. A
detailed assessment of the economicimpactsof the pro-
posed regulatory action canbefoundinthel SOR.

The Executive Officer has also determined that, pur-
suant to California Code of Regulations, title 1, section
4, the proposed regulatory action would affect small
businesses.

In accordance with Government Code section
11346.3(c) and 11346.5(a)(11), the Executive Officer
hasfound that the reporting requirements of the regula-
tions that apply to businesses are necessary for the
health, safety, and welfare of the people of the State of
Cdlifornia.

In accordance with Health and Safety Code sections
43013(a) and (b), the Executive Officer has determined
that the standards and other requirements in the pro-
posed regulation are necessary, cost—effective, and
technologicaly feasible for producers, importers,
blenders, refiners, and other regul ated parties subject to
the LCFS. Thereporting requirementsare necessary for
the enforcement of theregulation. Without effectiveen-
forcement, we cannot achieve the GHG emission re-
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ductions and public health benefits associated with the
proposed regul ation.

Beforetaking final action onthe proposed regulatory
action, the Board must determinethat no reasonable al-
ternative considered by theagency or that hasotherwise
been identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef-
fectiveand lessburdensometo affected private persons
thanthe proposed action.

SUBMITTAL OF COMMENTS

The public may present comments relating to this
matter orally or inwriting at the hearing, and inwriting
or by e-mail beforethe hearing. To be considered by the
Board, written submissions must be received no later
than 12:00 noon, Pacific Standard Time, April 22,
2008, and addressed tothefollowing:

Postal mail: Clerk of theBoard, Air Resources
Board
10011 Street, Sacramento,
California95814

Electronic submittal: http://www.arb.ca.gov/
lispub/comm/bclist.php

Facsimilesubmittal: (916) 322-3928

Please note that under the California Public Records
Act (Government Code section 6250 et seq.), your writ-
ten and ora comments, attachments, and associated
contact information (e.g., your address, phone, email,
etc.) become part of the public record and can be re-
leased to the public upon request. Additionally, thisin-
formation may become available via Google, Yahoo,
and other search engines.

The Board requests but does not require 30 copies of
any written submission. The Board also requests that
written, facsimile, and e-mail statements be filed at
least 10 days prior to the hearing so that ARB staff and
Board Members have time to fully consider each com-
ment. The ARB encourages members of the public to
bring to the attention of staff in advance of the hearing
any suggestions for modification of the proposed regu-
latory action.

Additionally, the Board requests but does not require
that personswho submit written commentsto the Board
reference the title of the proposal in their comments to
facilitatereview.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory actionisproposed under theauthority
granted to ARB in sections 38510, 38560, 38560.5,
38571, 38580, 39600, 39601, 41510, 41511, 43013,
and 43018, Headlth and Safety Code; and Western Qil
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and Gas Ass n v. Orange County Air Pollution Control
District, 14 Cal.3rd 411, 121 Cal .Rptr. 249 (1975). This
regulatory action is proposed to implement, interpret,
or make specific sections 38501, 38510, 38560,
38560.5, 38571, 38580, 39000, 39001, 39002, 39003,
39515, 39516, 41510, 41511, 43013, and 43018, Health
and Safety Code; and Western Oil and Gas Ass'n V.
Orange County Air Pollution Control District, 14
Cal.3rd411, 121 Cal. Rptr. 249 (1975).

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act, title
2, division 3, part 1, chapter 3.5 (commencing with sec-
tion 11340) of the Government Code.

Following the public hearing, the ARB may adopt the
regulatory language as originally proposed or with
non—substantial or grammatical modifications. The
Board may also adopt the proposed regul atory language
with other modificationsif the text asmodified is suffi-
ciently related to the originally proposed text that the
public was adequately placed on notice that the regula-
tory language as modified could result from the pro-
posed regulatory action. In the event that such modifi-
cationsaremade, thefull regulatory text, with themodi-
ficationsclearly indicated, will bemadeavailableto the
public for written comment at least 15 days beforeit is
adopted. Modifications that may be made include, but
arenot limitedto:

(1) Inclusion of language that would, enumerate
specific acts prohibited under the regulation, and
inclusion of amethod to convert aviolation of the
regulation into the number of days in violation,
where appropriate, as provided in section
38580(b)(3) of the Health and Safety Code.
Inclusion of a schedule of fees, to be paid by the
regulated parties, to fund the use of third—party
services. Thesethird—party serviceswould beused
to substantiate fuel pathways and other
information submitted to the Executive Officer
under the LCFS. Thetracking of credit trades and
acquisitionsmay al so befunded by thesefees.

Incluson of provisons that would further
discourage major shortfals. Possible approaches
include requiring regulated parties with a major
shortfall in credits (i.e., greater than a specified
level as set forth in the proposal) to reconcile, in
the following compliance year, an amount of tons
of CO»E equal to the amount of the shortfall times
a specified multiplier. The multiplier may be
established so that it is proportional to the
magnitudeof theshortfall.

The public may request a copy of the modified regu-
latory text from the ARB’s Public Information Office,

)

©)
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Air Resources Board, 1001 | Street, Visitors and Envi-
ronmental ServicesCenter, 18 Floor, Sacramento, Cali-
fornia95814, (916) 322—2990.

TITLE 18. BOARD OF
EQUALIZATION

BY NOTICE dated January 2, 2009, and publishedin
the January 2, 2009, CaliforniaRegulatory Notice Reg-
ister 2009, Number 1-Z, the State Board of Equaliza-
tion, announced that it would conduct a public hearing
on March 16, 2009, to consider proposed amendments
to Regulation 6001, General Provision Conflict of In-
terestinTitle 18, Division 2.1, of the CaliforniaCode of
Regulations. A decision was made to reschedule the
public hearing on the proposed regulation to be held on
March 16, 2009to April 16, 2009, inRoom 121, 450 N
Street, Sacramento, CA at 9:30 am., or assoon thereaf-
ter asthematter may beheard.

Questionsregarding the content of the proposed reg-
ulation should be directed to Ms. Blanca Breeze, Tax
Counsel 1V, telephone (916) 457-7220, fax (916)
323-3387, email BlancaBreeze@boe.ca.gov or by mail
at State Board of Equalization, Attn: Blanca Breeze,
MIC:82, P. O. Box 942879, Sacramento, CA
94279-0082.

Written comments for the Board’s consideration, no-
tice of intent to present testimony or witnesses at the
public hearing, and inquiries concerning the proposed
administrative action should be directed to Mr. Richard
Bennion, Regulations Coordinator, telephone (916)
4452130, fax  (916) 324-3984, e-mail
Richard.Bennion@boe.ca.gov or by mail at State
Board of Equalization, Attn: Richard Bennion,
MIC:80, PO. Box 942879, 450 N Street, Sacramento,
CA 94279-0080by April 15, 2008.

TITLE 22. EMPLOYMENT
DEVELOPMENT DEPARTMENT

Amendment of Title 22, California Code of
Regulations, Sections 926-3, 9264, and 926-5

TAXABLE VALUE OF MEALSAND LODGING

Notice of Proposed Rulemaking

The Employment Development Department (De-
partment) proposesto amend California Code of Regu-
lations (CCR), title 22, sections 926-3, 9264, and
926-5, by increasing the taxable value of meals and
lodging furnished to empl oyeesby employersfor calen-
dar year 2009. Theseincreasesareduetoinflation.

The Department will adopt these amendments after
considering all comments, objections, or recommenda-
tionsregarding the proposed action.
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

CCR, title22, sections926-3, 9264, and 926-5, pro-
videthetaxablevalueof mealsand lodging furnishedto
employees by employers. In order to establish the
equivalent amount of cash wages paid by employers
who pay aportion of their employee swagesintheform
of meals or lodging it is necessary to compute the rea-
sonable cash value of such mealsand lodging for unem-
ployment insurance purposes. The Department makes
this computation each calendar year to reflect the up-
ward or downward trend in the cost of living during the
previous calendar year. Thisyearly computation ensur-
esan accurate and up-to—date cal cul ation of thetaxable
values of meals and lodging for purposes of “wages’
within the meaning of Unemployment Insurance Code
(UIC) section 926.

According to the United States Department of Labor,
Bureau of Labor Statistics [http://data.bls.gov/cgi—bin/
srgate], the average retail food price index for fiscal
year 2007—-2008 was 215.6, up 512.5 percent from the
average of 35.2 for the base year 1968-69. The average
residential rent index for thefiscal year 2007—2008 was
275.5. Thisis519.1 percent above the average residen-
tial rent index of 44.5 for the base year ended June 30,
1973. The Department uses 1968-1969 asthe baseyear
for food and 1972—-1973 as the base year for rent be-
cause these are the years used by the Bureau of Labor
Statistics.

These regulations are being amended to reflect, in
substantially the same ratio, the increases in the retail
food price index and residential rent index which oc-
curred during thefiscal year ended June 30, 2008.

Notwithstanding sections 926-3(a)(2), 926-4(a)(2),
and 926-5(a)(2)(A) of CCR, title 22, which state in
part: “For the calendar year 2009 and thereafter, except
as modified herein . . .”, the Department recognizes
that the amendments made to these sectionswill not be-
come effective until the regul ationsare approved by the
Officeof AdministrativeL aw.

Section 926-3.

Thisregulatory action will amend section 926-3, re-
lating to thetaxablevalue of board and lodging. In 2009
and thereafter until modified, the taxable value of three
meals per day israised from $9.60 to $10.00. The tax-
able value of breakfast is raised from $2.10 to $2.20.
Thetaxableva ueof lunchisraised from $2.90to $3.00.
The taxable value of dinner is raised from $4.60 to
$4.80. The taxable value of lodging is raised from
$1,092.00 to $1,145.00 monthly maximum, and from
$35.40t0 $37.20 weekly minimum.
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Section 9264.

Thisregulatory action will amend section 9264, re-
lating to the taxable value of meals and quarters fur-
nished to officersand crewmen aboard vessels. In 2009
and thereafter until modified, the taxable value of daily
meals is increased from $9.60 to $10.00. The taxable
value of quartersisincreased from $5.00 to $5.30 daily
for unlicensed personnel. Thetaxable value of quarters
isincreased from $7.40 to $7.70 daily for licensed per-
sonnel.

Section 926-5.

Thisregulatory action will amend section 926-5, re-
lating to the taxable value of meals and quarters re-
ceived by fishermen aboard fishing vessel s. In 2009 and
thereafter until modified, thetaxablevalueof quartersis
increased from $35.40 to $37.20 aweek, or from $5.00
to $5.30 aday for periodsof lessthan aweek under spe-
cifiedconditions.

Authority and Reference:

Authority: Sections 305, 306 and 310, Unemploy-
ment Insurance Code.

Reference: Section 926, Unemployment Insurance
Code.

Fiscal | mpact:

Anticipated costsor savingsin federal funding to
theState: None

Anticipated costsor savingsto any State Agency:
None

Anticipated costsor savingstoany local agency or
school district: None

Significant statewide adverse economic impact:
Approximately 600,478 businesses and small busi-
nesses will be affected statewide by these regulations.
The types of businesses affected include fisheries,
apartment complexes, residential carefacilities, restau-
rants and eating establishments, and private house-
holds. Thetotal statewide cost to businesses and small
businesses is anticipated to be $4.8 million, however,
thecost toindividual businessesisminimal. Theregula-
tion does not impose any new reporting requirements
onbusinesses.

The Department has made an initial determination
that the proposed amendments will not have a signifi-
cant statewide adverse economicimpact directly affect-
ing businesses including the ability of California busi-
nesses to compete with businesses in other states. The
Department has determined that the proposed amend-
mentswill not affect the creation or elimination of jobs
within the State of California; the creation of new busi-
nesses or the elimination of existing businesses within
the State of California; or the expansion of businesses
currently doing businesswithinthe State of California.

The costs impact on representative persons or
businesses: These proposed amendments will affect
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only those businesses who furnish meals or lodging to
their employees. The Department anticipates that the
fiscal impact to thebusinesseswill benegligible.
Anticipated impact on housing costs: These pro-
posed amendmentswill haveno effect on housing costs.
Anticipated nondiscretionary costsor savingsim-
posed upon local agencies: None

Small Business| mpact:

These proposed amendments will not have a signifi-
cant impact on small businesses since the changes re-
flect small inflationary increasesin the taxable value of
meals and lodging for purposes of wages within the
meaning of section 926 of the UIC. Essentially, the pro-
posed amendments will only accelerate the point at
which an employeereachesthe maximum taxablewage
limitfor thecalendar year.

L ocal M andateDeter mination:

The Department has determined that these proposed
amendments will not impose any new mandates on
school districtsor other local governmental agenciesor
any mandates which must be reimbursed by the State
pursuant to Part 7 (commencing with section 17500), of
Division4 of the Government Code.

Consider ation of Alter natives:

In accordance with section 11346.5(a)(13) of the
Government Code, the Department must determinethat
no reasonabl e alternative considered or that has other-
wise been identified and brought to the attention of the
Department would be more effectivein carrying out the
purposefor which theactionis proposed or would be as
effective and less burdensome to affected private per-
sonsthanthe proposed regul atory amendments.

Written Comment Period:

Any interested person, or hisor her authorized repre-
sentative, may submit written comments on the pro-
posed action to LauraColozzi viaU.S. mail, e-mail, or
fax (seeU.S. mail and e-mail addressesand fax number
indicated below). E-mail comments should include
true name and mailing address of the commentor.
Written commentssubmitted viaU.S. mail, e-mail,
or fax, must bereceived by the Department no later
than April 20, 2009, at 5 p.m. Please submit any writ-
ten comments beforethat time. The Department cannot
accept written comments after the close of the public
comment period.

CONTACT PERSONS

Inquiriesor commentsshould bedirectedto:
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(Mailing address) LauraColozzi, Legal
Analyst

Employment Development
Department

P.O.Box 826880

Legal Office, MIC53

Sacramento, CA
942800001

(Hand delivery) LauraColozzi, Legal
Analyst

Employment Devel opment
Department

800 Capitol Mall, Room
5020

Legal Office, MIC53

Sacramento, CA 95814

TelephoneNo.: (916) 6547712
Fax No.: (916) 6549069
E-Mail Address: eddlegal @edd.ca.gov

Note: In the event Laura is unavailable, inquiries
should be directed to the following backup contact per-
sonsat thesameaddressasnoted above:

Penny Ayers, Legal Analyst
(916) 6548410

Name:
TelephoneNo.:

Questions regarding the substance of the proposed
regulatory action should bedirectedto:

Name: EstelaGallawa, Staff Counsel
TelephoneNo.:  (916) 654-8410
INTERNET WEBSITE ACCESS

The Department has posted on its internet website
http://www.edd.ca.gov materials regarding the pro-
posed regulatory action. Select “Proposed Regula-
tions.”

PublicHearing:

No public hearing has been scheduled on the pro-
posed action. However, if any person desires to submit
oral comments, the Department will schedule a public
hearing upon that person’s written request. Such re-
quest must bereceived nolater than 15days prior to
the close of the written comment period which is5
p.m. on April 20, 2009. A request for hearing can be
made by contacting the personsnoted above.

M odification of Proposed Action:

If the Department makes any additional changes
based on public testimony, those changes (other than
nonsubstantial or solely grammatical modifications)
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will be made available for public comment for at |east
15 days before they are adopted. Copies of any addi-
tional changesregarding the proposed regulatory action
will be mailed to all personswho testified or submitted
written commentsat the public hearing (if oneissched-
uled); whose comments were received by the agency
during the public comment period; and who requested
notification from the agency of the availability of such
changes.

Final Statement of Reasons:

After the close of the 45—day public comment period,
the Department will summarize and respond to all pub-
liccommentsinawritten final statement of reasons. To
obtain acopy of thefinal statement of reasons, contact
the persons noted above, or accessthe Department’sIn-
ternet websiteat http://www.edd.ca.gov.

Further I nfor mation:

The Department has prepared and has available for
review, upon request, the text of the proposed regula-
tionsdiscussed inthisnatice, writtenin plain English; a
statement of reasonssetting forth the purposeof thepro-
posed regulations; and the information upon which the
Department relied in proposing the regulations. (1f you
received this notice by mail, a copy of the text of the
proposed regul ations and the statement of reasonswere
enclosed.) To obtain a copy, contact the persons noted
above, or access the Department’s Internet website at
http://www.edd.ca.gov.

All theinformation upon which the proposed regula-
tions are based is contained in the rulemaking file,
which is available for public review. For inquiries re-
garding therulemaking file or theregulations' process,
contact the personsnoted above.

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED CHANGES
TO
BUILDING STANDARDS
OF THE
CALIFORNIA BUILDING STANDARDS
COMMISSION (CBSC)

REGARDING THE 2007 CALIFORNIA
ADMINISTRATIVE CODE
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 1

AMEND ARTICLE 1-9 AND ADD NEW
ARTICLE 1-10IN CHAPTER 1 OF PART 1

Noticeishereby given that CBSC proposesto adopt,
approve, codify, and publish changes to building stan-
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dards contained in the California Code of Regulations,
Title 24, Part 1, the 2007 Cdifornia Administrative
Code. CBSC is proposing building standards related to
implementation of Senate Bill 1473 (Stats. 2008, c.
719)inanew Article1-10in Chapter 1.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written commentswill beaccepted from March 6, 2009,
until 5:00 p.m. on April 20, 2009. Please address your
commentsto:

CdliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

Attention: DaveWalls, ExecutiveDirector

Written Comments may also be faxed to (916)
263-0959 or E—mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, CBSC may
adopt the proposed building standards substantially as
proposed in this notice or with modifications that are
sufficiently related to the original proposed text and no-
ticeof proposed changes. If modificationsaremade, the
full text of the proposed modifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which CBSC adopts, amends,
or repeals the regulation(s). CBSC will accept written
comments on the modified building standards during
the 15-day period.

NOTE: To be notified of any modifications, you
must submit written/oral comments or request that
you benoatified of any modifications.

AUTHORITY AND REFERENCE

CBSC proposesto adopt these buil ding standards un-
der the authority granted by Health and Safety Code
(H& SC) 8818925 and 18929(a). The purpose of these
building standardsisto implement, interpret, and make
specific the provisions of H&SC §818931.6 and
18931.7.

INFORMATIVE DIGEST

Summary of ExistingLaws

CaliforniaBuilding Standards Law (H& SC 8818901
through 18949) grants to CBSC the authority to adopt
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and approve building standards for publication in Title
24. H& SC 818929 providesthat regulations relating to
the implementation or enforcement of building stan-
dardsbe publishedintheadministrative part of the Cal-
iforniaBuilding Standards Code.

H& SC §18927 provides that CBSC may appoint ad-
visory panelsto advisethecommissionand itsstaff with
regard to building standards. The persons appointed to
the panels must be specifically knowledgeable and
qualified in the type of work embraced by the building
standardsin question.

H& SC §818931.6 and 18931.7 requires that cities,
counties or cities and counties collect from building
permit applicantsafee. Thefeeistobesentto CBSCfor
depositin aBuilding Standards Administration Special
Revolving Fund. Moneysdepositedinthefund areto be
available, upon appropriation, to CBSC, the Depart-
ment of Housing and Community Development, and
the Office of the State Fire Marshal for expenditure in
carrying out the provisionsof CaliforniaBuilding Stan-
dards Law, with emphasis placed on the devel opment,
adoption, publication, updating, and educational efforts
associ ated with green building standards.

Summary of Existing Regulations

Chapter 1 of Part 1 contains the administrative regu-
lations of CBSC in nine articles, describing duties and
procedures to be followed in implementation of Cali-
fornia Building Standards Law. The standards are in-
tended to ensurethe public’sparticipation in theregula-
tory process for building standards and establish vari-
ous Code Advisory Committeesto advise the commis-
sion with regard to the action to be taken on proposed
building standards.

Summary of Effect

Thisproposed action will amend Article1-9to add a
Green Building Code Advisory Committeefor advising
the commission on actions to be taken regarding pro-
posed green building standards, and add Article 1-10,
City, County, and City and County Building Permit
Fees, to implement and interpret the provisions of
H& SC §818931.6and 18931.7.

ComparableFederal Statuteor Regul ations

CBSC is not aware of comparable federal statute or
regulations.

Policy Statement Overview

The proposed regulations will amend Article 1-9 to
add the Green Building Code Advisory Committee to
provide technical review of green building standards.
Also, theregulationswill add Article 1-10to clarify the
provisions of H& SC §8§18931.6 and 18931.7 by defin-
ing terms, how thefeeisto be assessed, and how thefee
istobecollected.
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OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

CBSC has determined that there are no other matters
prescribed by statute applicable to the agency or to any
specificregulationor classof regulations.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

CBSC has determined that the proposed regulatory
actionwould not impose amandate on local agenciesor
school districts and does not require reimbursement
pursuant to Part 7 (commencing with section 17500) of
Division4, Government Code.

ESTIMATE OF COST OR SAVINGS

A. Costor Savingstoany stateagency: NONE

B. Costtoany local agency requiredtobereimbursed
under Part 7 (commencing with Section 17500) of
Divison4:NONE

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NONE

D. Other nondiscretionary cost or savings imposed
onlocal agencies: NONE

E. Cost or savings in federa funding to the state:

NONE

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

CBSC has made an initial determination that the
adoption of this regulation will not have a significant
statewide adverse economic impact on businesses, in-
cluding the ability of California businessesto compete
with businessin other states. Theregulationsinterpret a
statutory requirement to collect afeefrom building per-
mit applicants.

DECLARATION OF EVIDENCE

CBSC'sinitial determination of no significant, state-
wide adverse economic impact directly affecting busi-
nessin Californiaand their ability to competewith busi-
nessesin other statesdoesnot requireany additional ev-
idence, documents or other evidenceto support thisac-
tion.

FINDING OF NECESSITY FOR THE PUBLIC’'S
HEALTH, SAFETY, OR WELFARE

CBSC has made an assessment of the proposed code
changes and has determined that these changes do not
requireareport.
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COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

CBSC is not aware of any cost impacts that a repre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion. Any cost impacts would arise from compliance
with the statute being interpreted and implemented by
theseregulations.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

CBSC hasassessed whether or not and to what extent
thisproposal will affect thefollowing:
O Thecreationor elimination of jobswithin the State
of California.

These regulations will not effect the creation of or
elimination of jobswithinthe Stateof California.

The creation of new businesses or the elimination
of existing businesses within the State of
Cdifornia

These regulations will not effect the creation of or
the elimination of existing business within the
Stateof California

The expansion of businesses currently doing
businesswiththe Stateof California.

These regulations will not affect the expansion of
businesses currently doing business within the
Stateof California.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

CBSC hasmadeaninitial determination that thispro-
posal would not have a significant effect on housing
costs. Any cost impacts would arise from compliance
with the statute being interpreted and implemented by
theseregulations.

CONSIDERATION OF ALTERNATIVES

CBSC must determine that no reasonable alternative
considered by the state agency or that has otherwise
been identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef-
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fective and less burdensometo affected private persons
thanthe proposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named below. This notice, the Express Terms
and Initial Statement of Reasons can be accessed from
CBSC'swebsite:

http://www.bsc.ca.gov/

Interested parties may obtain a copy of the Final
Statement of Reasons once it has been prepared, by
making a written request to the contact person hamed
below or at CBSC'swebsite.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

JaneTaylor, jane.taylor@dgs.ca.gov

Michael Near man, michael .nearman@dgs.ca.gov
2525NatomasPark Drive, Suite130
Sacramento, CA 95833

TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263-0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshould be addressed to:

JaneTaylor, jane.taylor@dgs.ca.gov

Tom Morrison, tom.morrison@dgs.ca.gov
2525NatomasPark Drive, Suite130
Sacramento, CA 95833

TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263—0959
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GENERAL PUBLIC INTEREST

TITLE 2 DEPARTMENT OF FAIR
EMPLOYMENT AND HOUSING

NOTICE ISHEREBY GIVEN that the prospective
contractorslisted below have been required to submit a
Nondiscrimination Program (NDP) or aCaliforniaEm-
ployer Identification Report (CEIR) to the Department
of Fair Employment and Housing, in accordance with
the provisions of Government Code Section 12990. No
such program or (CEIR) has been submitted and the
prospective contractorsareineligibleto enter into State
contracts. The prospective contractor’s signature on
Standard Form 17A, 17B, or 19, therefore, does not
congtitute a valid self—certification. Until further no-
tice, each of these prospective contractors in order to
submit a responsive hid must present evidence that its
Nondiscrimination Program has been certified by the
Department.

ASIX Communications, Inc.
DBA ASI Telesystems, Inc.
21150 CalifaStreet
Woodland Hills, CA 91367

Bay Recycling
800 77th Avenue
Oakland, CA 94621

C& CDisposal Service
PO.Box 234
Rocklin, CA 95677

Choi Engineering Corp.
286 Greenhouse

Marketplace, Suite 329
SanLeandro, CA 94579

FriesLandscaping
25421 Clough
Escalon, CA 95320

MarindaMoving, Inc.
8010Betty LouDrive
Sacramento, CA 95828

MI-LOR Corporation
PO.Box 60
Leominster, MA 01453

PeoplesRidesharing
323 Fremont Street
San Francisco, CA 94105

San Diego Physicians& SurgeonsHospital
446 26th Street
SanDiego, CA
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Southern CA Chemicals
8851 DiceRoad
SantaFe Springs, CA 90670

Tanemuraand AntleCo.
1400 Schilling Place
Salinas, CA 93912

TurtleBuilding Maintenance Co.
8132 DarienCircle
Sacramento, CA 95828

Univ Research Foundation
8422 L aJollaShoreDr.
LaJolla, CA 92037

Vandergoot Equipment Co.
PO.Box 925
Middletown, CA 95461

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication March 6, 2009
PROPOSED RECOVERY ACTIONSFOR A
FULLY PROTECTED SPECIES
Recovery actionsfor California Black Rail
at theMorro Bay estuary
(Laterallus jamaicensis coterniculus)

The Department has received a proposal from the
Morro Coast Audubon Society to conduct California
Black Rail (CA BLRA) call-broadcast surveys at the
Morro Bay estuary. Previous recordsindicate the pres-
enceof the CA BLRA at theMorro Bay estuary, howev-
er, its current status and distribution around the bay is
poorly understood. Also, there is some evidence,
though inconclusive, that CA BLRA distribution
around the estuary may be moredispersed outside of the
breeding season. The ultimate goal of the planisto be-
gin standardized, repeatable surveys to determine the
presence or absence of CA BLRA at designated survey
points at the Morro Bay estuary in order to assess the
current popul ation status, popul ationtrends, and habitat
locationssupporting theserails.

Completion of the following project objectives will
enhancethe ability of local and statewidewildlife man-
agers to monitor the status of CA BLRA and plan to-
wardsachievingrecovery goalsfor thespecies:

1) Design a comprehensive array of CA BLRA
survey pointswithintheMorro Bay estuary
Determine the presence or absence of CA BLRA
at these survey points during the breeding season
andwinter using standardized protocols
Characterize the vegetation and habitat features
associatedwith CA BLRA presenceat Morro Bay

2)

3)
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4) Distribute the project final report and al relevant
data to the following agencies and interested
parties. Department of Fish and Game
(Department), California State Parks, the
CdliforniaNatural Diversity Database, the Morro
Bay National Estuary Program, and the Point
ReyesBird Observatory

Call-broadcast survey protocols will be consistent
with the Standardized North American Marsh Bird
Monitoring Protocols. Vegetation and habitat assess-
mentsat each survey point will consist of asimplevisu-
al assessment within a 50 meter radius. The habitat as-
sessment will be conducted at the survey point and will
not involve extensive walking through the marsh envi-
ronment. More detailed descriptions of the call-broad-
cast and habitat assessment protocols can be obtained
by contacting the Morro Coast Audubon Society, 801
Embarcadero Suite14, Morro Bay, CA 93443.

The CA BLRA isa State Fully Protected bird and a
State-listed Threatened species. The applicant and any
assistants are required to have a Scientific Collecting
Permit (SCP) and additional special authorization from
the Department for research on Fully Protected species.

Pursuant to California Fish and Game Code (FGC)
Section 5050, the Department may authorize take of
Fully Protected birds after 30 days notice has been pro-
vided to affected and interested partiesthrough publica-
tion of thisnotice. If the Department determinesthat the
proposed research is consistent with the requirements
of FGC Section 5050for take of Fully Protected birds, it
would issue the authorization on or after April 6, 2009.
Contact: Wildlife Branch, 1812 Ninth Street, Sacra-
mento, CA 95811, Attn.: DaleSteele.

PROPOS TION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSITION 65)

NOTICE TO INTERESTED PARTIES
March 6, 2009

PRIORITIZATION: CHEMICALSFOR
CONSULTATION BY THE CARCINOGEN
IDENTIFICATION COMMITTEE

The California Environmental Protection Agency’s
Office of Environmental Health Hazard Assessment
(OEHHA) isthelead agency for theimplementation of
the Safe Drinking Water and Toxic Enforcement Act of
19861 (Proposition 65). OEHHA has screened candi-
date chemicals in a cancer tracking data base for evi-
dence of cancer hazard as well as human exposure in
California. The screening follows the procedure estab-
lished in December 2004 and described inthe OEHHA
document “ Processfor Prioritizing Chemicalsfor Con-
sideration under Proposition 65 by the State’ sQualified
Experts.”

OEHHA has applied two data screensto roughly half
the chemicals in a tracking database: a human data
screen and an animal data screen. This screening ap-
proach was discussed at the November 17, 2007 and
November 5, 2008 meetingsof the Carcinogen I dentifi-
cation Committee (CIC). The CIC is comprised of the
state’s qualified experts for carcinogenicity for imple-
menting Proposition 65.

OEHHA subjected the chemical s passing the screens
to apreliminary toxicological eva uation, as described
in the 2004 OEHHA document. Asaresult of this pre-
liminary evaluation, OEHHA identified the 38 chemi-
cals listed below for possible preparation of hazard
identification materials. At its next meeting — on
Friday, May 29, 2009 — the CIC will provide OEHHA
with advice on the prioritization of these chemicalsfor
possible preparation of hazard identification materials.
Based on the CIC’'s advice, OEHHA will select chemi-
calsfor preparation of Hazard Identification Materials.
These materialswill be used by the CIC at future meet-
ingsto decidewhich chemicalsto add to the Proposition
65 list. No listing decisions will be made concerning
thesechemicalsat theMay 29 meeting.

e  2-Amino-5-nitrothiazole
11-Aminoundecanoicacid
Amphetamineanditssalts
Anthanthrene

Aspartame

Benoxacor
2—Chloro-1,1,1-trifluoroethane
D& CYelow#11
1,3-Dichloro—2—propanol
Dicofol
Diethanolamine(DEA)
N,N-Diethylthiourea
Diisononyl phthalate (DINP)

1 Health and Safety Code section 25249.5 et seq.
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e  2,6-Dimethyl-n—nitrosomorpholine

e 1 3-Dinitropyrene

e  Ethynodiol diacetate

e Fluorideanditssalts

e Haloperidol

e  Hydroguinone

e  Methoxychlor

e  Methyl ethyl ketoxime

e  Molybdenumtrioxide

e  3-Monochloropropane-1,2—diol (3-MCPD)

e  3-Nitrofluoranthene

e  Nitrofurantoin

e N-Nitrosoanabasine

e  N—Nitrosohexamethyleneimine

e  5-Nitro—o-toluidine

e  Perfluorooctanoic acid and its salts and
transformati on and degradation precursors

e  Permethrin

e  Rockwool

e  Tetrachlorvinphos

e  Thiamethoxam

e  Triamterene

e Triclosan

e  Tris(1,3—dichloro—2—propyl) phosphate

e  Triethanolamine(TEA)

e Vinylidenechloride

This notice marks the start of a 60—-day public com-
ment period. The comment period ends May 5, 2009.
Interested parties may provide comment on the extent
of the scientific evidence pertaining to the selection of
any of these chemicalsfor possible preparation of haz-
ard identification materials. OEHHA will forward the
commentstothe CIC membersprior totheir meeting.

The CIC meeting will be held in the Sierra Hearing
Room of the Cdifornia Environmental Protection
Agency headquarters building located at 1001 | Street,
Sacramento. The meeting will begin at 10:00 am. and
will last until all businessis conducted. The agendafor
the meeting will be provided in a future public notice
publishedinadvanceof themeeting.

Copiesof the summariesof available scientificinfor-
mation on the chemicals and related attachments are
available on OEHHA's web site at http://www.oehha.
ca.gov/prop65.html, or may be requested by calling
(916) 445-6900. It is requested, but not required, that
written comments and supporting documentation be
transmitted via email addressed to coshita@oehha.
ca.gov. Commentsmay also bedeliveredintriplicatein
personor by courier to:

CynthiaOshita

Officeof Environmental Health Hazard A ssessment
Proposition 65 Implementation

PO.Box 4010

1001 | Street, 19" floor

Sacramento, California95812-4010

FAX (916) 323-8803

In order to be considered by the CIC Members, writ-
ten commentsmust bereceived at OEHHA by 5:00
p.m.on Tuesday, M ay 5, 2009.

DECIS ON NOT TO PROCEED

OCCUPATIONAL SAFETY AND
HEALTH STANDARDS BOARD

NOTICE OF DECISION NOT TO PROCEED

Pursuant to Government Code Section 11347, the
Occupational Safety and Health Standards Board of the
State of California decided not to proceed with Title 8,
General Industry Safety Orders, Chapter 4, Subchapter
7, Article 7, Section 3328, Machinery and Equip-
ment—Definition of Equipment, (Notice File No.
Z—2008-0819-08, published August 29, 2008, in the
CaliforniaNotice Register 2008, No. 35—Z, page 1512);
andtherefore, withdrawsthisproposed action.

SUSPENSION OF
ACTION REGARDING
UNDERGROUND REGULATIONS

OFFICE OF ADMINISTRATIVE LAW

SUSPENSION OF ACTION REGARDING
UNDERGROUND REGULATIONS

(Pursuant to Title 1, section 280, of the
California Code of Regulations)

On January 26, 2009, The Office of Administrative
Law (OAL) received a petition chalenging Clinical
Evaluator Handbook and Standardized Assessment
Protocol (November 2008) issued by the Department of
Mental Health asan alleged underground regul ation.

On February 18, 2009, Department of Mental Health
certified to the OAL that the Clinical Evaluator Hand-
book and Standardized Assessment Protocol had been
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rescinded; therefore, pursuant to Title 1, section 280 of
the California Code of Regulations, OAL must suspend
all actiononthispetition.

DEPARTMENT OF MENTAL HEALTH

CERTIFICATION PURSUANT TO 1 CCR 280

I, Cynthia A. Radavsky, Deputy Director of Long
Term Care Services, California Department of Mental
Health (Department), hereby certify:

1. The Department received on or about January 26,
2009, a copy of a petition by Mr. Michael St.
Martin that was dated January 20, 2009, and was
addressed to the Cadlifornia Office of
Administrative Law. A copy of the petition is
attached hereto asExhibit A.

The Department will not issue, use, enforce, or
attempt to enforce the alleged underground
regulation, the Department’s Clinical Evaluator
Handbook and Standardized Assessment Protocol
November 2008.

A copy of the certification was sent to the
petitioner by certified mail, and a copy of the
receiptisattached hereto asExhibit B.

/s Dated 2-18-09
CynthiaA. Radavsky

Deputy Director

Long Term Care Services

CdliforniaDepartment of Mental Health

PETITION TO THE OFFICE OF
ADMINISTRATIVE LAW

RE: ALLEGEDUNDERGROUND
REGULATION

FROM: MICHAEL GEORGEST.MARTIN,
Petitioner

DATE: January 20, 2009

Thisisacomputer generated petition based on the op-
tional OAL form supplying theinformation required by
Title1, CaliforniaCodeof Regulations, 8280, for apeti-
tion challenging an alleged underground regulation.

1. Identifyinglnfor mation: Petitioner

Your Name: MICHAEL GEORGE ST.MARTIN
C0-000414-3, RRU-10
Your Address.  P.O.Box 5003, Coalinga, CA 93210
Your Telephone
Number: (559) 935-3814 or (559) 934-1634
Your E-Mail

(if youhaveone) michaelst.martin@hotmail.com
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2. State Agency or Department being chal-
lenged:

California Department of Mental Health
(“ DM HH)

3. Provide a complete description of the pur-
ported underground regulation. Attach a written
copy of it. If the purported underground regulation
is found in an agency manual, identify the specific
provision of the manual alleged to comprisethe un-
derground regulation. Please be as precise as pos-
sible.

Description of alleged Underground Regulation

The DMH issued the CLINICAL EVALUATOR
HANDBOOK AND STANDARDIZED AS
SESSMENT PROTOCOL (November 2008) (herein-
after “ Protocol”) without following the requirements of
the Administrative Procedures Act. The DMH has re-
vised this Protocol several times, most recently in No-
vember 2008. The covers of al editions, including the
2008 revision areidentical except for the date and con-
tainthefollowing:

SEX OFFENDER COMMITMENT PROGRAM
(SOCP)
WIC 6600 (SEXUALLY VIOLENT PREDATOR)

CLINICAL EVALUATOR HANDBOOK
AND
STANDARDIZED ASSESSMENT PROTOCOL
NOVEMBER 2008

California Department of Mental Health
Sacramento, California

TheProtocol (2008) isa40—page manual, with sever-
al additional pages of appendices. Welfare & Institu-
tions Code section 6601(c) requires that persons are
evaluatedinaccordancewith astandardized assessment
protocol. The Protocol being challenged by thispetition
is the “standardized assessment protocol” required by
section 6601(c). The Pratocol thus creates amandatory
instruction, criterion, or manual, which isaStandard of
General Application utilized for the entire class of per-
sonssubject to Civil Commitment under the SV PA Stat-
ute. Furthermore, the Protocol isrepletewith references
tothe Sexually Violent Predator Act and thusthe Proto-
col implements, interprets, or makesspecificthe SVPA.

Petitioner alleges the entire Protocol is an under-
ground regulation, asthereisno evidence that any por-
tion of this mandatory directive has been promul gated
pursuant tothe Administrative ProceduresAct.
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A true and correct copy of the
Clinical Evaluator Handbook and Standardized
Assessment Protocol (2008)
is attached hereto as EXHIBIT A.

THE CLINICAL EVALUATOR HANDBOOK AND
STANDARDIZED ASSESSMENT PROTOCOL
(2008)

ISA REGULATION WITHIN THE
MEANING OF THE APA

Welfare & Institutions Code section 6601(c) requires
the Director of the Department of Mental Health
(DMH) to develop a standardized assessment protocol
for evaluations of persons considered for commitment
pursuant tothe Sexually Violent Predator Act (SVPA):

“(c) The State Department of Mental Health shall
evaluate the person in accordance with a
standardized assessment protocol, developed and
updated by the State Department of Mental
Health, to determine whether the person is a
sexually violent predator . . . The Standardized
assessment protocol shall require assessment of
diagnosable mental disorders, as well as various
factors known to be associated with the risk of
reoffense among sex offenders. Risk factorsto be
considered shall include crimina and
psychosexual history, type, degree, and duration
of sexua deviance, and severity of mental
disorder.”

Thus in 1996, the California Department of Mental
Health was instructed by the California Legislature to
devel op and update astandardized assessment protocol.
However, the Department hasfailed or refused to adopt,
in substantive compliance with the Administrative Pro-
cedures Act, any version of their Clinical Evaluator
Handbook and Standardized Assessment Protocol
uponwhich Psychol ogical Eval uationsfor personscon-
sideredfor Civil Commitment must bebased.

Infact, on August 15, 2008, the Office of Administra-
tiveLaw issued 2008 OAL DeterminationNo. 19 (OAL
FILE#CTU 2008-0129-01), which declared theClini-
cal Evaluator Handbook and Standardized Assess-
ment Protocol (2007) to be an underground regulation
that must be promulgated pursuant to the Administra-
tiveProceduresAct.

The Department of Mental Health hassimply revised
the Clinical Evaluator Handbook and Standardized
Assessment Protocol (2007) and reissued it asthe Clin-
ical Evaluator Handbook and Standardized Assess-
ment Protocol (2008) without promulgating it pursuant
tothe Administrative ProceduresAct.

The Department of Mental Health cannot reasonably
claimany version of the Clinical Evaluator Handbook
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and Standardized Assessment Protocol is not subject
tothe Administrative Procedures Act because OAL De-
termination No. 19 has previously determined that the
Protocol is subject to the APA, and the DMH did not
challengethisdeterminationinacourt of law.

The Department of Mental Health has, from the date
of itsissue, thumbed itsnose at the GovernorsEXECU-
TIVE ORDER S-2-03, 11/17/2003, that required al
State agenciesto promulgate their regulations pursuant
tothe Administrative ProceduresAct.

Notwithstanding the fact that the Department of
Mental Health knew and understood that prior toimple-
mentation, or revision thereof, the Department was re-
quired to adopt the Protocol, or any revision thereof
pursuant to the Administrative Procedures Act, the
DMH neverthelessfailed to do so, and thus, pursuant to
thelaw the current Protocol being utilized isalso inval-
idandan*“Underground Regulation.”

The November 2008 revision of the Protocol con-
tains updates related to Proposition 83, also known as
Jessica's Law; insignificant grammar and readability
improvements; and, afew changes in the order of pre-
sentation of topics.

In reference to the statement, “WIC Section 6601(c)
requiresthat apersonreferred from CDCR beevaluated
in accordance with a standardized assessment proto-
col,” whichis contained in both the 2007 and 2008 ver-
sions of the Protocol. The November 2008 revision of
the Protocol, at page 2, no longer contains the state-
ment, “This clinical evaluator handbook is the center-
pieceof that protocol .”

Petitioner alleges that the Department of Mental
Health cannot haveit bothways: the Clinical Evaluator
Handbook and Standardized Assessment Protocol
(2008) iseither the " standardized assessment protocol”
required by WIC section 6601(c), or itisnot. If theClin-
ical Evaluator Handbook and Standardized Assess-
ment Protocol (2008) is the “ standardized assessment
protocol” required by WIC section 660(c), then itsim-
plementation or revision must be promulgated pursuant
to the APA. If the Clinical Evaluator Handbook and
Standardized Assessment Protocol (2008) is not the
“standardized assessment protocol” required by WIC
section 6601(c), then the Department of Mental Health
isdoing all of itsclinical evaluationsin violation of the
Sexually Violent Predator Act, because these evalua-
tionsare being done without the required “ standardi zed
assessment protocol .”

Clinical Evaluator Handbook and Standardized As-
sessment Protocol (2008) contains numerous|anguage
changes where the word “must” as used in the 2007
Protocol now reads “should” in the 2008 Protocol.
However, theword “ should” isused inamanner that in-
fersitismeant to bemandatory.
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Thesection of the Clinical Evaluator Handbook and
Standardized Assessment Protocol (2008), beginning
at page 13, isnow entitled “SUGGESTED CLINICAL
EVALUATION PROTOCOL.” The word “SUG-
GESTED” was added to this revision. Here, the DMH
has attempted, through aword game slight—of—hand, to
makethissection appear to benot mandatory. However,
the actual language of that section has few if any
changes. It dtill contains mandatory language, e.g.,
“will,” “shal,” and“must.”

The replacement of unquestionably mandatory
words such as “shall,” “will,” “or must” with words
such as “suggested,” “encouraged,” “recommended,”
“strongly recommended” or “should,” when taken in
the context used in the Clinical Evaluator Handbook
and Standardized Assessment Protocol (2008) issim-
ply a pretext by the DMH to avoid promulgating the
Clinical Evaluator Handbook and Standardized As-
sessment Protocol (2008) asaregulation.

Any reasonable person who is employed by another,
whether it be by direct employment or by contract, fully
understands that when his employer issues any type of
guideline, manual or verbal instruction, which contain
directions on how to perform a specific job function,
that the use of words like “suggested,” “should,” “en-
couraged,” “recommended,” or “strongly recom-
mended” are meant to be mandatory. Any reasonable
employee or contractor knows full well that to not do
exactly as “suggested,” “encouraged to,” or “recom-
mended that” by hisor her bosswill most likely resultin
disciplineor termination.

Inthecaseof the DMH Contract Eval uator Panel, do-
ing exactly what is “suggested,” “encouraged,” “rec-
ommended,” or “strongly recommended” is just what
keeps them active on the panel. Some of these Panel
Evaluators have earned well over one million dollars
per year by doing exactly what the DMH “suggested,”
“encouraged,” “recommended,” or “strongly recom-
mended.”

A true and correct copy of the
Panel members and amount of pay (2007)
is attached hereto as EXHIBIT B.

Other Panel Evaluators have been removed for afail-
ureto do exactly what was suggested, encouraged, rec-
ommended, or strongly recommended by the DMH.
Thus in the context of the Clinical Evaluator Hand-
book and Standardized Assessment Protocol (2008),
the words “should”, “suggested,” “encouraged,” “rec-
ommended,” or “strongly recommended” or are man-
datory.
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A true and correct copy of the
PARTIAL LIST OF SVP EVALUATOR PANEL
MEMBERSWHO WERE DISCHARGED FOR

ALLEGEDLY NOT FOLLOWING
“GUIDELINES’
is attached hereto as EXHIBIT C.

Thus, even though those former evaluators on the at-
tached list were discharged prior to the issuing of the
2008 Protocol, the message has been clear to the re-
maining Panel evaluators from the very beginning: the
Clinical Evaluator Handbook and Standardized As-
sessment Protocol (2008), and any verbal guidancere-
ceived where “encouraged” by the Protocol to consult
with the DMH, are meant to be mandatory, and those
who do not follow the suggestions, recommendations,
and encouragements contained therein are subject to
dismissal.

Petitioner alleges that the revisions contained in the
Clinical Evaluator Handbook and Standardized As-
sessment Protocol (2008) do not changethe fact that it
isaregulation within the meaning of the APA and must
bepromulgated.

Though the Director may prescribe rules and regula-
tions such as the mandated protocol of section 6601(c),
they must be promulgated and filed per Chapter 3.5 of
art. 1 of Division 3 of Title 2 of the Administrative Pro-
cedures Act, government Code, section 11340 et seq.
There is no evidence that DMH has promulgated the
Clinical Evaluator Handbook and Standardized As-
sessment Protocol (2008) pursuanttothe APA.

TheProtocol isaregulation. Chapter 3.5, article5, of
the Administrative Procedure Act, Govt. Code sections
11346 et seq., governsadoption, amendment and repeal
of regulations by administrative agencies known as ru-
lemaking. Govt. Codesection 11342.600 providesthat:

“[A regulation is] every rule, regulation, order, or
standard of general application or the amendment,
supplement, or revision of any rule, regulation,
order, or standard adopted by any state agency to
implement, interpret or make specific the law
enforced or administered by it or to govern its
procedure.”

Syngenta Crop Protection, Inc. V. Helliker (2d Dist.
2006) 138 Cal.App. 4t 1135, 1175-77, 42 Cal.Rptr.3d
191, 221222, quotes Tidewater MarineWestern, Inc. v.
Bradshaw (1996) 14 Cal. 4th 557, 59 Cal.Rptr.2d 186,
whichexplains:

“[The APA] establishes ‘minimum procedural
requirements for rulemaking. ([Govt. C.]
§11346(a).) The agency must provide notice of
the proposed action (1d. 88 11346.4, 11346.5), the
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complete text of the proposal (8 11346.2(a)), and
an initial statement of reasons for the proposa
(8 11346.2(b)), and a final statement of reasons
(8 11346.9(a)). The agency must provide apublic
hearing if an interested person timely requests a
hearing (8 11346.8(a)), provide an opportunity for
interested persons to submit written comments if
no hearingisheld (ibid.), and respond in writing to
comments in the final statement of reasons
(8 11346.9(a)(3)). The agency must submit the
entire rulemaking file to the Office of
Administrative Law (88 11347.3(c), 11342.550),
which reviews the regulation for compliance with
the law and other criteria and approves or
disapproves the regulatory action. (88 11349.1,
11349.3 . . .” (14 Cal. 4th 557, 59 Cal.Rptr.2d
186.)

“No state agency shall issue, utilize, enforce, or
attempt to enforce any guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule, which is a
regulation asdefinedin Section 11342.600, unless
the qguideline, criterion, bulletin, manual,
instruction, order, standard of general application,
or other rule has been adopted as aregulation and
filed with the Secretary of State pursuant to this
chapter.” (Govt. Code § 11340.5(a).)”

“A substantial failure to comply with chapter
3.5 of the APA renders the regulation invalid.
811350(a); Tidewater Marine Western, Inc. V.
Bradshaw, supra, 14 Cal. 4th a 576, 59
Cal.Rptr.2d 186.)"

“A regulation subject to the APA thus has two
principal identifying characteristics. First, the
agency must intend its rule to apply generdly,
rather than in a specific case. The rule need not,
however, apply universally; a rule applies
generally solong asit declares how acertain class
of caseswill bedecided. . . Second, therulemust
‘implement, interpret, or make specific, the law
enforced or administered by [the agency], or. . .
govern[theagency’s] procedure.’ ([Former] Govt.
Code § 11342(g) [now § 11342.601].) Of course,
interpretations that arise in the course of
case-gpecific adjudication are not regulations,
though they may be persuasive as precedents in
similar subsequent cases. . . Similarly, agencies
may provide private parties with advice letters,
which are not subject to therulemaking provisions
of the APA. ([Former] Govt Code § 11343(a)(3),
11346.1(a) [now 8§11340.9(1)].) Thus, if an
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agency prepares a policy manual that is no more
than a summary, without commentary, of the
agency's prior decisions in specific cases and its
prior advice letters, the agency is not adopting
regulations . . . A policy manua of this kind
would of course be no more binding on the agency
in subsequent agency proceedingsor on the courts
when reviewing agency proceedings than are the
decisions and advice letters that it summarizes.”
(Emphasis added.) (Tidewater Marine Western,
Inc. v. Bradshaw, supra, 14 Cal. 4th at 571, 59
Cal.Rptr.2d 186.)"

Morning Star Co. v. Sate Bd. Of Equalization (2006),
38 Cal, 4th 324, 333-334, 42 Cal.Rptr.3d 47, 53-54,
confirms the Syngenta/Tidewater analysis, especially
that a regulation must be intended to apply generaly,
and that it must implement, interpret or make specific
the law administered by the agency, or govern the
agency’sprocedure.

The Protocol is aregulation, it is applied to all per-
sons proposed or adjudicated to be SVPsin California.
It declares how this certain class of cases will be de-
cided. Itsuse by all state evaluatorsis mandatory. They
must prepare the reports which are utilized to support
their professional opinionsthat the person examinedis
an SV P pursuant to the Protocol. Thusthe mandate the
Protocol implements, enforcesor otherwise makes spe-
cific is the language of the Sexualy Violent Predators
Act (SVPA). Thefollowing excerpts from the Protocol
mandate specific actions by either the DMH, its em-
ployees, or contractorsthat affect he taxpayers of Cali-
fornia, and make clear that the Clinical Evaluator
Handbook and Standardized Assessment Protocol
(2008) isaregulation:

1. “Evaluator Panel,” (page 2) “In the event that an
Evaluator issued for conduct within their scope of
work under the contracts with the DMH, DMH
will make a request that the State Attorney
General’sOfficeprovidelegal representation.”

This mandates DMH employees to request
the State Attorney Genera’s Office to
provide legal representation to contractors at
taxpayer expense. Many of whom make in
excessof amilliondollarsper year.

“Suggested Clinical Evaluation Protocol,” pp.
13-33. In thettitle itself, the word “suggested” is
added. Asaleged anti by petitioner, this does not
change the mandatory inference and intent of
everything contained within this section. This
section is replete with detailed mandatory
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instructions in every facet of the clinica
evaluation.

With the exception of a few additions,
rearranging of order, and updating of
references, the basic language and procedure
being mandated remains mostly unchanged
from the 2007 Protocol declared an
underground regulation on August 15, 2008,
in 2008 OAL, Determination No. 19 (OAL
FILE#CTU 2008-0129-01).

Protocol (page 36) “Since the person has been
committed asan SV P by the court for ‘ appropriate
treatment’ (Welf. & Inst. Code §6604), the
department believes that a person must finish the
program, including the completion of a period of
outpatient supervision. Only under rather unusual
circumstanceswould a patient being evaluated for
SVP commitment extension be deemed unlikely
to commit future sexually violent actsasaresult of
a mental disorder, if al five phases of treatment
have not been completed. If this is the case, the
evaluator is encouraged to consult with the
department ontheir conclusion.”

This language is unchanged except for one
word from the 2007 Protocol declared an
underground regulation on August 15, 2008,
in 2008 OAL Determination No. 19 (OAL
FILE # CTU 2008-0129-01). The word
“required,” in thelast sentence, was changed
to“encouraged.” Asusedinthecontext of the
Protocol, the word “encouraged” is meant to
bemandatory.

This is a mandated determination that the

person meets the SVPA criteriaif he has not

completed all five phases of treatment — a

determination that is for the jury to decide.

This mandated determination is in direct

conflict with the controlling statute's

requirement that, “The court or jury shall

determine whether, beyond a reasonable

doubt, the person is a sexualy violent

predator.” (Welf & Inst. Code8 6604.) Sucha

mandate also violates the guarantee of Due

Process Under the Laws of both the
Californiaand Untied States Constitutions.

Throughout the Protocol, thewords*“Must” and “ Re-

quired” are used repeatedly. When used in the language

of the Protocol they create amandatory instruction, cri-

terion, or manual, which is a standard of genera ap-

plication utilized for the entire class of persons subject

to civil commitment under the SV PA. Furthermore, the

Protocol isrepletewithreferencestothe SVPA, thusthe

Protocol implements, interprets, or makes specific the

SVPA. Therefore the Protocol is aregulation, and one
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which has not been adopted in compliance with the
APA.

4. Provide a description of the agency actions
you believedemonstratethat it hasissued, used, en-
forced, or attempted to enforce the purported un-
dergroundregulation.

WIC 86601(c) mandated DMH to develop and up-
date the Clinical Evaluator Handbook and Standar d-
ized Assessment Protocol. Over the years, the DMH
published and released several revisions of this hand-
book. WIC 86601(c) infers its use is mandatory when
conducting SVP evauations. The current version is
used statewide by all State Evaluatorswhen conducting
SVPevauations. Itsexistenceand usearenot in contro-
versy.

The DMH hastaken the firm position that the Clini-
cal Evaluator Handbook and Standardized Assess-
ment Protocol (2008) is not aregulation subject to the
provisionsof the APA.

Petitioner allegesthat the Clinical Evaluator Hand-
book and Standar dized Assessment Protocol (2008) is
aregulationwithinthemeaning of the APA.

5. State the legal basis for believing that the
guideline, criterion, bulletin, provision in amanual,
instruction, order, standard of general application,
or other ruleor procedureisaregulation asdefined
in Section 11342.600 of the Government Code that
no express statutory exemption to therequirements
of theAPA isapplicable.

NO EXCEPTION EXCLUDES THE PROTOCOL
FROM THE APA PROCEDURES.

Clearly inapplicablearethe provisionsof Govt. Code
§ 11340.9excluding:
“(d) A regulation that relates only to the internal
management of thestateagency . . .”

“(f) A regulation that embodies the only legally
tenableinterpretationof aprovisionof law. . .”

“(I) A regulation that is directed to a specifically
named person or to a group of persons and does not
apply generally throughout the state.”

Armistead v. Sate Personnel Bd. (1978) 22 Cal.3d
198, 204-205, 149 Cal.Rptr. 1, 4 quoting fromthe First
Report of the Senate I nterim Committee on Administra-
tive Regulationsto the 1955 L egislature, documentsthe
necessity for strict adherence to the APA. The court
found thisnecessary so asto prevent stateagenciesfrom
avoiding obedience to the APA by denominating rules
as “‘policies, ‘interpretations,’  ‘instructions,
‘guides,’ ‘standards,’ or the like,” and by containing
them “ininternal organs of the agency such asmanuals,
memoranda, bulletins, or [directing them] to the public
intheformof circularsor bulletins.”
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Armistead underlined that “[Rules that interpret and
implement other rules have no legal effect unless they
have been promulgated in substantial compliance with
the APA” (emphasisadded), thusprovision of state per-
sonnel transactions manua governing withdrawal of
resignation by state employee merited no weight as
agency interpretation where such provision had not
been duly promul gated and published.

The Protocoal in question here fits the above descrip-
tion perfectly. Itiscalled a“ SUGGESTED CLINICAL
EVALUATION PROTOCOL,” but it contains manda-
tory language making it much more than a simple
“SUGGESTED CLINICAL EVALUATION PROTO-
COL.” Instead, itisaforbidden underground regul ation
without itsadoption pursuant to the Administrative Pro-
ceduresAct.

THE PROTOCOL APPLIESGENERALLY
THROUGHOUT THE STATE

Modesto City Schools v. Education Audits Appeal
Panel, (3d Dist. 2004) 123 Cal.App. 41 1365, 1381, 20
Cal.Rptr.3d 831, 842, holdsthat to be deemed an under-
ground regulation, which would be invalid because it
was not adopted in substantial compliancewith the pro-
cedures of the APA, the agency must intend it to apply
generally rather than in a specific case, and the agency
must adopt it to implement, interpret, or make specific
thelaw enforced by theagency.

Kings Rehabilitation Center, Inc. V. Premo, (3" Dist.
1999) 69 Cal.App. 4t 215, 217, 81 Cal.Rptr.2d 406,
notes:

“TheAPA ispartly designedto eliminatetheuse
of ‘underground’ regulations; ruleswhichonly the
government knows about. If apolicy or procedure
fallswithinthedefinition of aregulationwithinthe
meaning of the APA, the promulgating agency
must comply with the procedures for formalizing
such regulations, which include public notice and
approval by the Office of Administrative Law
(OAL). Failure to comply with the APA nullifies
the rule. (Govt Code § 11350(a); Armistead V.
Sate Personnel Bd. (1978) 22 Cal.3d 198, 204,
149 Cal.Rptr. 1,4") (Emphasisadded.)

The Protocol isneither intended nor utilized to make
specific determinations but is utilized generally
throughout the state when performing all SVP evalua-
tions. Thus, the Protocol is a regulation that must be
promulgated as aregulation but otherwiseisanull and
void underground regulation.

6. Provide information demonstrating that the
petition raisesan issueof considerablepublicimpor-
tancerequiringprompt resolution.

The Legidature passed the Administrative Proce-
dures Act with theintent that all State Agencies would
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follow that law. The Governor issued EXECUTIVE
ORDER S-2-03, 11/17/2003, ordering all State agen-
ciesto promulgate their regul ations pursuant to the Ad-
ministrative Procedures Act. The Department of Men-
tal Health becameaware on August 15, 2008, following
2008 OAL Determination No. 19 declaring the pre-
viousedition of the Protocol to bean underground regu-
lation, and that the Protocol and any future revisions
must be promulgated. Yet the DMH refused and failed
to do so, instead issuing the November 2008 revision
without making any attempt to promulgate. The irony
of thisisthe DMH isusing the Protocol toinvoluntarily
commitment citizens of California because they might
commit acrimeinthefuture. Thereality isthat the Ad-
ministration of the DMH isactually committing crimes
in the present by refusing and failing to follow existing
laws. Thisisaclassic example of the bureaucratic tyr-
anny warned of in Tidewater and Morning Star.

Morning Star reiterates, “[2] These requirements
promote the APA’'s goals of bureaucratic responsive-
ness and public engagement in agency rulemaking.
‘Onepurpose of the APA isto ensurethat those persons
or entitieswhom aregulation will affect haveavoicein
its creation [citation], as well as notice of the law’s re-
quirements so that they can conform their conduct ac-
cordingly [citation]. The Legislature wisely perceived
that the party subject to regulation is often in the best
position, and has the greatest incentive, to inform the
agency about possible unintended consequences of a
proposed regulation. Moreover, public participation in
the regulatory process directs the attention of agency
policymakers to the public they serve, thus providing
some security against bureaucratic tyranny. [Citation,]’
[132 P3d 255] (Tidewater, supra, 14 Cal.4th at pp.
568-569, 59 Cal.Rptr.2d 186, 927 P2d 296,)” (Morn-
ing Sar Co. v. State Bd. Of Equalization (2006), 38 Cal.
4th 324,333, 42 Cal.Rptr.3d 47, 53.)

Anentireclassof citizensfaceapotential lifeterm of
incarceration based on eval uations performed under the
mandate of this alleged underground regulation. Every
citizen has an interest based upon the fundamental
American principles of justice and freedom to have ev-
ery law, rule, regulation, policy, procedure, guideline,
criterion, bulletin, manual, instruction, order, or stan-
dard used in any procedure which could aid to deprive
any citizen of hisliberty to belegally promulgated prior
toitsimplementation.

Many psychologists are complaining that the Proto-
col, particularly in the section beginning at page 19, “B.
Does the inmate have a diagnosed mental disorder
that predisposes the person to the commission of
criminal sexual acts? (Yes/No),” contains misstate-
ments regarding proper use of the Diagnostic and Sta-
tistical Manual of Mental Disorders—Fourth Edition—
Text Revision (DSM-IV-TR). They claim this section
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contains amgjor flaw in reasoning. That, among other
things, it states that the DSM-1V TR diagnosis can be
used to determine volitional impairment and serious
difficulty controlling behavior. That wherever con-
tained in the Protocol, the term “volitional” isimprop-
erly used.

Ethical psychologists claim the Protocol, as written,
contains numerous passages that are poorly written, re-
sulting in professional and ethical concerns. This con-
flict between the language of the Protocol and the very
profession required to follow the mandates of the Pro-
tocol illustratesthe need for promul gation of the Proto-
col, andthe need for input from membersof the Psycho-
logical Community during the promul gation process.

CONCLUSION

Clearly, both thosewho may receivealife-timecom-
mitment following psychological evaluations per-
formed pursuant to the Clinical Evaluator Handbook
and Standardized Assessment Protocol (2008), and
members of the psychological profession believe the
Protocol meets neither the mandate of the SVPA nor
professional and ethical standards of the psychological
and psychiatric communities. Thus, public participa-
tion in the regulatory process is needed to halt the bu-
reaucratictyranny of the Department of Mental Health.

“Moreover, public participation in the regulatory
process directs the attention of agency policymakersto
the public they serve, thus providing some security
against bureaucratic tyranny. [Citation.]’ [132 P.3d
255] (Tidewater, supra, 14 Cal.4th at pp. 568-569, 59
Cal.Rptr.2d 186, 927 P2d 296.)" (Morning Sar Co. V.
Sate Bd. Of Equalization (2006), 38 Cal.4th 324, 333,
42 Cal.Rptr.3d47,53.)

The DMH, part of the Executive Branch, lacks Con-
dtitutional authority to enact legislation. The Legisla-
ture has granted state agencies and departments quasi—
legislative powersthrough the APA providing they fol-
low specific promulgation procedures. However, until
and unless the DMH does follow the provisions of the
APA to properly promulgate The Clinical Evaluator
Handbook and Standardized Assessment Protocol, it
is an underground regulation which has been imple-
mented in violation of the Separation of PowersClause,
Articlelll, Section 3, of the CaliforniaConstitution.

To alow the DMH to continue to utilize such a con-
troversial handbook, such as the Protocol, would be to
alow the sort of unfettered power in the Executive
Branch that isa step toward atotalitarian concentration
of power in the executive; apower to be exercised with
inadequate legidative standard, and capable of avoid-
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ingjudicial review such asthishasbeen prohibited from
the earliest times. See Hayburn's Case, (1792) 2 U.S.
(Dall.) 408, 1L.Ed. 436, anditsprogeny.

Based on theforegoing, it isclear that thereis aneed
for public participation in theregul atory process which
directstheattention of agency policymakersto the pub-
lic they serve, and to ensure that those persons or enti-
tieswhomaregulationwill affect haveavoiceinitscre-
ation.

8. Certifications:

| certify that | have submitted a copy of this petition
and al attachmentsto:

StephenW. Mayberg, Ph.D., Director
CaliforniaDepartment of Metal Health
160091 St., Suite 151

Sacramento, CA 95814

(916) 6542413/ (916) 654—-2309

| certify that all the aboveinformation istrue and cor-
rect tothebest of my knowledge.

/s
MICHAEL GEORGE ST.MARTIN
PETITIONER

January 20, 2009
Date

AVAILABILITY OF INDEX OF
PRECEDENTIAL DECISIONS

CALIFORNIA GAMBLING CONTROL
COMMISSION

NOTICE OF AVAILABILITY OF PRECEDENTIAL
DEecisions AND DECISION | NDEX

Re: Government Code section 11425.60, subdivision
(©).

NOTICE IS HEREBY GIVEN that the California
Gambling Control Commission (Commission), pur-
suant to the requirements of section 11425.60 of the
Government Code, maintains an index of precedential
decisions. Theindex isavailableto the public by annual
e—mail subscription from the Commission. The index
and thetext of the precedential decisionscan beviewed,
by appointment, at the Commission’s office bel ow. For
subscription or additional information, or to schedule
an appointment to view precedent decisions, the Com-
mission may becontacted asfollows:
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HerbBolz, Senior Lega Counsel

Legal Division

CaliforniaGambling Control Commission
2399 Gateway OaksDrive, Suite220
Sacramento, California95833-4231
Telephone: (916) 263-0490

Facsimile: (916) 263-0499

Email: hbolz@cgcc.ca.gov

Theindex and text of the precedent decisionsalso can
be viewed on the Internet at http://www.cgcc.ca.gov/
enabling.asp, under the section entitled “Precedential
Decisions.”

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebelow) when making arequest.

Filet 2009-0109-01
BOARD OF FORESTRY AND FIREPROTECTION
Form Date Change, 2009

This Change without Regulatory Effect changes the
formrevision datereferencesto threetimber harvesting
formsin sections 1038 and 1052 to reflect various non-
substantivechangesmadetothoseforms.

Title14
CaliforniaCodeof Regulations
AMEND: 1038, 1052
Filed 02/25/2009
Agency Contact:

Christopher Zimny (916) 6539418
Filett 2009-0126-02
BUSINESS, TRANSPORTATION AND HOUSING
AGENCY
FarmLoans

This rulemaking amends sections of Title 10 of the
Cdlifornia Code of Regulations to allow for a master
credit agreement, in lieu a series of promissory notes,
between the Business Transportation and Housing
Agency and Financial Development Corporations for
purposes of administering the Small Business Loan
Guarantee Program. The rulemaking makes conform-

ing and terminology changesto implement thischange.
It also raisesthe interest rate cap on loans to farm bor-
rowers from three to four percent over prime and re-
peals aregulation regarding a special reserve fund that
hasnot beenfundedinthepast nor will beinthefuture.

Title10

CdliforniaCodeof Regulations
AMEND: 5000, 5110, 5111, 5112, 5113, 5114,
5116,5117 REPEAL: 5119
Filed 02/19/2009
Effective02/19/2009

Agency Contact: Glenn Stober

Filett2009-0102-01

CALIFORNIA INTEGRATED WASTE

MANAGEMENT BOARD

GasMonitoringand Control Compliance Deadlines
Existing section 20921 of title 27 of the California

Code of Regulations contains compliance deadlinesfor

active disposal sites to fully implement a landfill gas

monitoring and control program. This regulatory ac-

tion adjusts the compliance deadlines to provide addi-

tional time.

Title27

CdliforniaCodeof Regulations
AMEND: 20921

Filed 02/18/2009
Effective02/18/2009

Agency Contact: Robert Holmes

Filett2009-0107-04
CALIFORNIA POLLUTION CONTROL
FINANCINGAUTHORITY
CALReUSE

Thisisthe certificate of compliance to make perma-
nent the prior emergency regulatory actions (OAL file
Nos. 2008-1114-05EE;  2008-0815-02EE;
2008-0219-01ER) that modified and expanded the
CdliforniaRecycle Underutilized Sites Program (CAL-
ReUSE). Theseregulationswerein responseto SB 86
(Stats. 2007, ch. 179; eff. 8/24/2007) which established
the brownfield cleanup financing program. The assess-
ment program funds inspection of contaminated sites,
and the remediation program funds remediation of
brownfieldsto be used for housing development, espe-
cially low income. The modified site assessment pro-
gram expanded the sites eligible for funding, estab-
lished a priority system for sites, lowered the interest
rate, increased the loan amounts, etc. The regulations
for the remediation program included definitions, grant
andloaneligibility, application process, |oan review ap-
proval, loan terms and disbursement, loan repayment
procedures, reporting requirements, strategic partner
eligibility and selection criteria, application scoring cri-
teria, andtargeted counties.

(916) 323-5400

(916) 3416376
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Title4

CdliforniaCodeof Regulations

ADOPT: 8102, 8102.1, 8102.2, 8102.3, 8102.5,
8102.6, 8102.7, 8102.8, 8102.9, 8102.11, 8102.12,
8102.13, 8102.14, 8102.15 AMEND: 8090, 8091,
8092, 8093, 8094, 8095, 8096, 8097, 8098, 8099,
8100, 8101 REPEAL : 8102.10

Effective02/23/2009

Agency Contact: DeanaCarrillo  (916) 657-5051
File# 2009-0106-03

DEPARTMENT OF FOOD AND AGRICULTURE
Light BrownAppleMoath Interior Quarantine

This is the certification of compliance for five
amendments to the geographical area quarantined to
prevent the spread of the light brown apple moth filed
on an emergency basis during the period from
7/11/2008 through 8/26/2008.

Title3

CaliforniaCodeof Regulations
AMEND: 3434(b)

Filed 02/19/2009

Agency Contact:

Stephen S. Brown (916) 6541017

File#2009-0109-02
DEPARTMENT OF INSURANCE
Workers' Compensation Pure Premium Rates

This action amends the California Workers Com-
pensation Uniform Statistical Reporting Plan — 1995
and the CaliforniaWorkers' Compensation Experience
Rating Plan — 1995, incorporated by referencein title
10, Cadlifornia Code of Regulations, sections 2318.6
and 2353.1. The updates to each rate plan are effective
January 1, 20009.

Title10

CaliforniaCodeof Regulations
AMEND: 2318.6,2353.1

Filed 02/23/2009
Effective01/01/2009

Agency Contact:

Christopher A. Citko (415) 5384010

File#2009-0107-01
DEPARTMENT OF INSURANCE
Low Cost Auto. Plan of Operations

The purpose of thisrulemaking isto update the Cali-
fornia Low Cost Automobile Insurance Plan of Opera-
tionsto make it consistent with existing rules and poli-
cies. Many of the changes are non—substantive and in-
clude removing the reference to “ counties which have
been designated operational” since the plan is now op-
erational statewide. One of the more substantive

398

changes is a requirement that producers establish and
maintain atrust account for the purpose of issuing pro-
ducer or agency checks.

Title10
CaliforniaCodeof Regulations
AMEND: 2498.6
Filed 02/23/2009
Effective03/25/2009
Agency Contact:

BryantW. Henley

File# 2009-0107-02
DEPARTMENT OFJUSTICE
Statewide Registry of Private Conservators, Guardians
and Trustees

Department of Justice (Department) proposed this
action without regulatory effect to repeal title 11, divi-
sion 1, chapter 4.1 of the California Code of Regula-
tions, the Department’s regulations implementing the
statewide registry of private conservators, guardians,
and trustees pursuant to Probate Code sections
2850-2856. Probate Code section 2856 was amended
by Stats. 2006, ch. 491, sec. 7 to repeal all statutory au-
thority for thestatewideregistry effective 1/1/2009.

Title1l
CaliforniaCodeof Regulations
REPEAL: 313, 314, 315, 316, 317, 318, 319, 320,
321,322,323, 324, 325, 326, 327
Filed 02/18/2009
Agency Contact:

DennisM. Eagan

File#2009-0116-01
DIVISION OF WORKERSCOMPENSATION
Vocational Rehabilitation

This action repeals the vocational rehabilitation
clam procedures and related forms that are filed
through thevocational rehabilitationunitin DIR. These
sections comprise al of Article 7 of Subchapter 1.5,
Chapter 4.5, Division 1, Title8 of the CCR. Thestatuto-
ry authority (Labor Code section 139.5) for these regu-
lationswasrepealed on January 1, 2009.

Title8
CaliforniaCodeof Regulations
REPEAL: 10116.4, 10122, 10122.1, 10123,
10123.2,10123.3, 10124, 10124.1, 10125, 10125.1,
10125.2,10125.3, 10126, 10127, 10127.1, 10127.2,
10127.3, 10128, 10129, 10129.1, 10130, 10131,
10131.1,10131.2,10132,10132.1, 10133, 10133.2,
10133.4,10133.10, 10133.11, 10133.12, 10133.13,
10133.14, 10133.15, 10133.16, 10133.17,
10133.18,10133.19, 10133.20, 10133.21, 10133.22
Filed 02/25/2009
Agency Contact:
DestieOverpeck

(415) 5384111

(510) 622-2156

(510) 286-7100
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Filett2009-0213-01
FISHAND GAME COMMISSION
Incidental Take of California Tiger Salamander During
Candidacy

Thisemergency rulemaking authorizestheincidental
taking of California Tiger Salamanders (CTS) during
the species’ one-year candidacy period for identifica-
tion as a threatened or endangered species under the
Cdlifornia Endangered Species Act. Under this rule,
takings must be incidental to activities already autho-
rized for taking pursuant to thefederal Endangered Spe-
ciesAct, or incidental to already—negotiated lakebed or
streambed alteration agreements, or incidental to rou-
tine and ongoing agricultural activities as defined in
Title14.

Title14

CaliforniaCodeof Regulations

ADOPT: 749.4

Filed 02/23/2009

Effective02/23/2009

Agency Contact:
SherrieFonbuena (916) 6549866

File#2009-0107-03

OCCUPATIONAL SAFETY ANDHEALTH

STANDARDSBOARD

ReplaceGraphics
Thisisanonsubstantiveactionreplacing older graph-

ics with newer, redrawn graphics to improve visua

clarity and readability.

Title8

CdliforniaCodeof Regulations

AMEND: 3664, 3732, 3737, 3944, 4186, 4307.1,
4345, 4353, 4354

Filed 02/18/2009

Agency Contact: Marley Hart (916) 2745721
Filett2009-0106-01

STATEWATER RESOURCESCONTROL BOARD
Machado L akeNutrient TM DL

This action is the State Water Resources Control
Board's approval of the Los Angeles Regional Water
Quality Control Board’'s adoption of Resolution
R08-006 on May 1, 2008, which revised the Los An-
geles Region Basin Plan by establishing a Total Maxi-
mum Daily Load (TMDL) for Eutrophic, Algae, Am-
monia, and Odors(Nutrient) inMachado L ake.

Title23

CaliforniaCodeof Regulations

ADOPT: 3939.35

Filed 02/19/2009

Effective02/19/2009

Agency Contact: Nick Martorano  (916) 341-5980

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN September 24, 2008 TO
February 25, 2009

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslisted last. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Titlel
01/20/09 AMEND: 260
01/20/09 AMEND: Appendix A, Std. Form400

Title2

02/17/09 AMEND:51.3

02/02/09 AMEND: 18402, 18450.3

01/30/09 ADORPT: 18427.5

01/30/09 ADOPT: 18421.8, 18521.5 AMEND:
18401

01/27/09 AMEND: 2294

01/26/09 AMEND: 1859.104.1

01/21/09 ADOPT: 1859.184.1 AMEND: 1859.2,
1859.103,1859.184

01/12/09 AMEND: div. 8, ch. 24, secs. 45100,
45127,45128

01/08/09 ADOPT: 18420.1

01/08/09 ADOPT: 18944.3AMEND: 18944.1

12/30/08 AMEND: 714

12/29/08 ADOPT: 2298

12/15/08 AMEND: 17463,17470,17519

12/09/08 ADOPT: 25100

12/08/08 AMEND: 1700
11/03/08 AMEND: 647.1, 647.2, 647.3, 647.20,
647.20.1, 647.21, 647.22, 647.23,

647.24, 647.25, 647.26, 647.30, 647.31,
647.32, 647.33, 647.35, 647.36, 648.1,
648.3, 648.5, 649.20, 649.21

10/31/08 AMEND: 18545, 18703.4,
18940.2,18942.1, 18943

10/31/08 ADOPT: 18402.1 AMEND: 18427

10/22/08 ADOPT: 59600

10/21/08 ADOPT: 1859.41.1, 1859.42.1 AMEND:
1859.2, 1859.41, 1859.42, 1859.43,
1859.51, 1859.147, Form SAB 50-01,
FormSAB 50-03

10/20/08 ADOPT: 20120, 20121, 20122, 20123,
20124, 20125, 20126, 20127

18730,

Title3
02/19/09 AMEND: 3434(b)
02/13/09 AMEND: 3406(b)
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02/10/09
02/05/09
02/02/09
01/21/09

01/21/09

01/20/09

01/14/09
01/13/09
01/12/09
12/30/08
12/18/08
12/18/08
12/16/08
12/12/08
12/10/08
12/04/08
11/26/08
11/20/08
11/12/08
11/12/08
11/07/08
10/30/08

10/29/08
10/28/08
10/22/08
10/20/08
10/20/08
10/17/08
10/15/08
10/14/08
10/14/08
10/01/08
09/24/08

Title4
02/23/09

02/13/09
02/11/09

01/13/09

12/29/08
11/24/08

AMEND: 3060.4(a)(1)(C)(1), 3652(K)
AMEND: 3434(b)
AMEND: 3406(b)

ADOPT;  3591.22(a),  3591.22(b),
3591.22(c), 3591.22(d)

ADOPT:  3501.21(a),  3591.21(b),
3591.21(c)

REPEAL : 3664, 3665, 3666, 3667, 3668,
3669

AMEND: 3434(b)
AMEND: 3434(b)
AMEND: 3589(a)
AMEND: 3417(b)
AMEND: 3417(b)
AMEND: 3406(b)
AMEND: 1358(b)
AMEND: 3434(b)
AMEND: 3589
AMEND: 3435(b)
AMEND: 3406(b)
ADOPT: 6400
AMEND: 3591.5(a)
AMEND: 3434(b)
AMEND: 3433(b)

ADOPT: 1430.142 AMEND: 1430.43

REPEAL : 1430.44.5
AMEND: 3435(b)

ADOPT: 3408

AMEND: 3700(c)

AMEND: 3433(b)

AMEND: 3434(b)

AMEND: 3423(b)

AMEND: 3433(b)

AMEND: 3434(b)

AMEND: 3423(b)

AMEND: 3434(b)

AMEND: 810.1 REPEAL: 810

ADOPT: 8102, 8102.1, 8102.2, 8102.3,
8102.5, 8102.6, 8102.7, 8102.8, 8102.9,
8102.11, 8102.12, 8102.13, 8102.14,
8102.15 AMEND: 8090, 8091, 8092,
8093, 8094, 8095, 8096, 8097, 8098,
8099, 8100, 8101 REPEAL: 8102.10
ADOPT: 12362

ADOPT: 8078.1 AMEND: 8070, 8072,
8076,8078

ADOPT: 4027, 4027.1, 4027.2, 4027.3,
4027.4,4027.5

AMEND: 12482

ADOPT: 8102, 8102.1, 8102.2, 8102.3,
8102.4, 8102.5, 8102.6, 8102.7, 8102.8,
8102.9, 8102.10, 8102.11, 8102.12,
8102.13, 8102.14, 8102.15 AMEND:

400

11/17/08
10/30/08
10/16/08

10/03/08

09/29/08

Titles
02/17/09
02/04/09
01/20/09
01/05/09
12/09/08
11/06/08
10/17/08

10/14/08

Title8
02/25/09

02/18/09

02/13/09
02/09/09

01/29/09
01/28/09
01/20/09

01/15/09
01/13/09

8090, 8091, 8092, 8093, 8094, 8095,
8096, 8097, 8098, 8099, 8100, 8101
AMEND: 1505

AMEND: 1606

ADOPT: 12047, 12048, 12050, 12348
AMEND: 12002

ADOPT: 12008 AMEND: 12122,
12200.14, 12200.20, 12202, 12203A,
12203.2, 12205.1, 12218.13, 12220.14,
12220.20, 12220.20A, 12222, 12237,
12301, 12342, 12343, 12344, 12345
AMEND: 1843.2

AMEND: 80413, 80487

ADOPT: 9800, 9810, 9820, 9830
ADOPT: 9517.1

AMEND: 80004

ADOPT: 18131.1 AMEND: 18131
AMEND: 42723

ADOPT: 100000, 100001, 100002,
100003, 100004, 100005, 100006,
100007, 100008, 100009, 100010,
100011, 100012, 100013, 100014,
100015

ADOPT: 42729

REPEAL: 10116.4, 10122, 101221,
10123, 10123.2, 10123.3, 10124,
10124.1, 10125, 10125.1, 10125.2,
10125.3, 10126, 10127, 10127.1,
10127.2, 10127.3, 10128, 10129,
10129.1, 10130, 10131, 10131.1,
10131.2, 10132, 101321, 10133,

10133.2, 10133.4, 10133.10, 10133.11,

10133.12, 10133.13, 10133.14,
10133.15, 10133.16, 10133.17,
10133.18, 10133.19, 10133.20,

10133.21,10133.22

AMEND: 3664, 3732, 3737, 3944, 4186,
4307.1,4345, 4353, 4354

AMEND: 3336, 3650, 3653

AMEND: 3231, 3277, Appendix B
Following Section 3299, Appendix A
following Section 3326, 3340, 3341,
3575, Appendices A, B, C, D, E, F G
following Section 3583
AMEND: 4994

AMEND: 4999

AMEND: Appendix B
sections1529, 5208, 8358
AMEND: 2500.7

ADOPT: 29, 31.1, 31.3, 31.7, 32.6, 36.5,
415, 41.6, 41.7, 63, 120, 121, 122, 123,
124 AMEND: 1, 10, 11, 11.5, 12, 13, 14,

following
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12/22/08

12/02/08
12/01/08
11/19/08
11/17/08

11/17/08

11/17/08

11/17/08

15, 16, 17, 18, 19, 20, 30, 30.5, 31, 31.5,
32, 33, 34, 35, 35.5, 36, 38, 39, 39.5, 40,
41,43,44,45,46,46.1,47,49,49.2,49.4,
49.6, 49.8,49.9, 50, 51, 52, 54, 55, 56, 57,
60, 61, 62, 65, 100, 102, 103, 104, 105,
106, 107, 108, 109, 110, 111, 112, 113,
116, 117, 118, 119, 150, 151, 152, 153,
154, 155, 156, 157, 158, 159 REPEAL:
10.5, 32.5, 37,53, 70, 71, 72, 73, 74, 75,
76,76.5,77,101,114,115

ADOPT: 16404, 16430, 16435.5 11/12/08
AMEND: 16421, 16422, 16423, 16424,

16425, 16426, 16427, 16428, 16429, 11/06/08
16431, 16432, 16434, 16435, 16436,

16437,16439 10/01/08
AMEND: 2940.6, Appendix C Title9
AMEND: 5198(f)(2)(A) 02/06/09
AMEND: 1658(p) 01/07/09
ADOPT: 10116, 10116.1, 10116.2, 11/18/08
10116.3, 10116.5, 10116.6, 10116.7, Title10
10116.8 AMEND: 10123.1 renumbered 02/23/09
to 10116.4, 10001 renumbered to 02/23/09
10116.9, 10002 renumbered to 10117, 02/19/09
10003 renumbered to 10118, 10004

renumbered to 10119, 10005 renumbered 02/05/09
t0 10120, 10123, 10127, 10127.1, 10128, 01/15/09
10133.13, 10133.14, 10133.16,

10133.22, 10133.53, 10133.54,

10133.55, 10133.56, 10133.57, 10133.58

REPEAL: 10133.3,10133.50 01/14/09
ADOPT: 10210, 10211, 10212, 10213, 01/12/09
10214, 10215, 10216, 10217, 10218, 12/31/08
10222, 10223, 10225, 10227, 10228,

10229, 10230, 10232, 10232.1, 10232.2, 12/02/08
10233, 10236, 10240, 10241, 10243, 11/12/08
10244, 10245, 10246, 10250, 10250.1, 11/12/08
10251, 10253, 10253.1, 10254, 10256, 11/07/08
10260, 10270, 10271, 10272, 10273, 11/03/08

10275, 10280, 10281, 10290, 10291, _
10293, 10294, 10294.5, 10295, 10296, Title11
10297 AMEND: 10252, 10252.1 02/18/09
REPEAL: 10250

ADOPT: 10150.1, 10150.2, 10150.3,

10150.4, 10151, 10151.1, 10166.1 02/03/09
AMEND: 10150, 10160, 10160.1, 01/28/09
10160.5, 10161, 10161.1, 10162, 10164, 12/31/08
10165, 10166, 10167 REPEAL : 10168 12/02/08
ADOPT: 10397, 10403, 10409, 10508, 11/07/08
10550, 10593, 10603, 10629, 10770.5, 10/27/08
10770.6, 10782, 10785, 10844, 10845 10/16/08
AMEND: 10301, 10302, 10324, 103486, 10/14/08
10400, 10410, 10411, 10412, 10450, 10/02/08
10500, 10505, 10507, 10510, 10541, 10/02/08
10561, 10589, 10608, 10616, 10626,  Title1l2

10750, 10751, 10753, 10754, 10755, 01/27/09

401

10770, 10779, 10840, 10842, 10843,
10846, 10848, 10850, 10860, 10865,
10866, 10946, 10950, 10953 REPEAL:
10306, 10308, 10347, 10390, 10391,
10392, 10395, 10396, 10414, 10415,
10416, 10417, 10514, 10520, 10548,
10555, 10563, 10590, 10591, 10592,
10610, 10630, 10758, 10762, 10771,
10867, 10890, 10952, 10955, 10957,
10995, 10996

AMEND: 15600, 15601, 15602, 15603,
15604, 15605, 15606, 15607, 15611
AMEND: 2540.8, 2540.9, 2548.23,
2719, 2740, 2741, 2880, 2980

AMEND: 3412, 3413, 3414, 3416

ADOPT: 4000, 4005
AMEND: 7400
ADOPT: 9550

AMEND: 2318.6, 2353.1

AMEND: 2498.6

AMEND: 5000, 5110, 5111, 5112, 5113,
5114, 5116, 5117 REPEAL: 5119
ADOPT: 2308.1, 2308.2, 2308.3
AMEND:  2699.6707, 2699.6711,
2699.6721, 2699.6723, 2699.6725,
2699.6809

AMEND: 2698.100, 2698.200,
2698.201, 2698.206, 2698.300, 2698.301
AMEND: 2498.5

ADOPT: 219450, 2194.51, 2194.52,
2194.53,2194.54,2194.55

AMEND: 2652.1

AMEND: 2498.4.9

AMEND: 2498.4.9

AMEND: 2498.5

AMEND: 2498.5

REPEAL: 313, 314, 315, 316, 317, 318,
319, 320, 321, 322, 323, 324, 325, 326,
327

ADOPT: 64.7

AMEND: 51.19

AMEND: 1005(d)

AMEND: 1005, 1007, 1008

AMEND: 1005, 1081

AMEND: 1005, 1007, 1008, 1052
AMEND: 1081

AMEND: 1005

AMEND: 1003, 9040, 9041, 9073(h)
AMEND: 1081

AMEND: 501
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01/12/09

Title13
02/05/09
02/05/09
01/20/09

12/22/08
12/05/08
12/01/08
11/24/08
11/03/08

10/20/08

10/07/08
10/02/08
10/02/08

Title13,17
12/03/08
10/20/08

Title14
02/25/09
02/23/09
01/28/09
01/13/09
01/12/09

12/31/08
12/29/08
12/17/08

AMEND: 503

ADOPT: 20.05AMEND: 20.04
AMEND: 25.08

AMEND: 2700, 2701, 2702, 2703, 2704,
2705,2706,2708, 2709, 2710
AMEND:553.70

AMEND: 110.04

AMEND: 1956.8

ADOPT: 2027

AMEND: 25.06, 25.07, 25.08, 25.09,
25.10, 25.14, 25.15, 25.16, 25.17, 25.18,
25.19,25.20,25.21,25.22

ADOPT: 346.00, 346.02, 346.04, 346.06,
346.08, 346.10, 346.12, 346.14, 346.16
AMEND: 935

AMEND: 423.00

AMEND: 15.00, 15.03

AMEND: 2299.3,93118.3
ADOPT: 2299.5,93118.5

AMEND: 1038, 1052

ADOPT: 749.4

AMEND: 701

AMEND: 300

ADOPT: 4970.00, 4970.01, 4970.02,
4970.03, 4970.04, 4970.05, 4970.06.1,

4970.06.2, 4970.06.3, 4970.07,
4970.07.1, 4970.07.2, 4970.08, 4970.09,
4970.10, 4970.10.1, 4970.10.2,

4970.10.3, 4970.10.4, 4970.11, 4970.12,
4970.13, 4970.14, 4970.14.1, 4970.14.2,
4970.14.3, 4970.15, 4970.15.1,
4970.15.2, 4970.15.3, 4970.154,
4970.16, 4970.17, 4970.18, 4970.19,
4970.19.1, 4970.19.2, 4970.19.3,
4970.19.4, 4970.19.5, 4970.19.6,
4970.20, 4970.21, 4970.22, 4970.23,
4970.23.1, 4970.23.2, 4970.24,
4970.25.1, 4970.25.2,  4970.25.3,
4970.26 REPEAL: 4970.49, 4970.50,
4970.51, 4970.52, 4970.53, 4970.54,
4970.55, 4970.56, 4970.57, 4970.58,
4970.59, 4970.60, 4970.61, 4970.62,
4970.63, 4970.64, 4970.65, 4970.66,
4970.67, 4970.68, 4970.69, 4970.70,
4970.71,4970.72

AMEND: 957 REPEAL:957.11,957.12
AMEND: 243,245 REPEAL: 241
ADOPT: 1032 AMEND: 895, 895.1,
929.1, 949.1, 969.1,1032.7, 1032.9,
1037.3, 1054.5, 1055.3, 1056.3, 1090.1,
1090.2, 1090.4, 1090.6, 1090.17,

402

12/11/08
12/10/08

11/26/08
11/24/08
11/13/08
11/07/08
11/07/08
11/07/08

10/30/08
10/23/08
10/22/08
10/21/08
10/09/08

Titlel5
02/05/09

02/02/09

12/19/08
12/16/08
12/15/08
12/11/08
12/09/08

11/26/08

10/30/08
10/28/08
10/23/08

10/15/08

Title16
02/11/09
02/03/09
01/28/09
01/28/09
01/09/09

1092.03, 1092.04, 1092.06, 1092.18,
1104.3REPEAL: 1032

AMEND: Division5, Appendix M
ADOPT: 120.1, 120.2 AMEND: 120,
120.3REPEAL: 120.01

AMEND: 1257

AMEND: 749.3

ADORPT: 18660.40

AMEND: 895.1,919.9,939.9

AMEND: 1038(i)

AMEND: 895.1, 898, 914.8, 916, 916.2,
916.9, 916.11, 916.12, 923.3, 923.9,
934.8, 936, 936.2, 936.9, 936.11, 936.12,
943.3, 943.9, 954.8, 956, 956.2, 956.9,
956.11, 956.12, 963.3, 963

AMEND: 29.85

AMEND: 163, 164

AMEND: 1052.4

AMEND: 15387 Appendix C

AMEND: 791,791.7,795

ADOPT: 3077, 3077.1, 3077.2, 3077.3,
3077.4AMEND: 3000, 3043.6, 3375
ADOPT: 1800, 1806, 1812, 1814, 1830,
1831, 1840, 1847, 1848, 1849, 1850,
1851, 1852, 1853, 1854, 1856, 1857,
1860, 1866, 1867, 1868, 1870, 1872,
1876, 1878, 1888, 1890, 1892

REPEAL: 4826, 4985

ADOPT: 3099

ADOPT: 3334 AMEND: 3000

AMEND: 3323

AMEND: 3000, 3001, 3041.3, 3075.3,
3294.5, 3356, 3369.5, 3370, 3376.1,
3382, 3383, 3393, 3401, 3402, 3405,
3406, 3407, 3408, 3410, 3411, 3414,
3430, 3432, 3433

ADOPT: 1700, 1706, 1712, 1714, 1730,
1731, 1740, 1747, 1747.5, 1748, 1749,
1750, 1751, 1752, 1753, 1754, 1756,
1757, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788, 1790, 1792
AMEND: 3000, 3375, 3376.1, 3379
ADOPT: 3999.7

ADOPT: 1417 AMEND: 1029, 1206,
1248, 1357, 1358, 1461

ADOPT: 3999.6

AMEND: 950.3

ADOPT: 2068.7

AMEND: 950.2

ADOPT: 1832.5

ADOPT: 2504.1, 2517.5, 2564.1, 2575.5
AMEND: 2537, 2540.6, 2590, 2592.6
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12/30/08
12/18/08
12/17/08
12/11/08
12/09/08
11/24/08
10/30/08
10/17/08

10/07/08
10/02/08
09/29/08

Titlel7
02/03/09
01/29/09

01/28/09
01/28/09
12/30/08
12/26/08
12/02/08

10/30/08
09/24/08

Title18
02/05/09
01/02/09
12/01/08
11/14/08
09/24/08
09/24/08

Title19
11/14/08

09/24/08
09/24/08

Title21
11/26/08

Title22
02/04/09

AMEND: 1387

AMEND: 3340.28, 3340.29

AMEND: 4170

AMEND: 1336

AMEND: 1399.25 REPEAL : 1399.26
AMEND: 1419, 1419.1,1419.3
AMEND: 1399.571

ADOPT: 1399.610, 1399.612 AMEND:
1399.502

AMEND: 832.47

AMEND: 3351.2

AMEND: 2522, 2524, 2579, 2579.10
REPEAL: 2522.5,2579.1

ADOPT: 100701

ADOPT: 33060 AMEND: 33007, 33010,
33020, 33025, 33030, 33040
AMEND: 950.2

ADOPT: 1832.5

AMEND: 30195.1

ADOPT: 100501

ADOPT: 95100, 95101, 95102,
95104, 95105, 95106, 95107,
95109, 95110, 95111, 95112,
95114, 95115, 95125, 95130,
95132,95133

AMEND: 100407, 100408
AMEND: 52082, 56103, 56104, 58670

95103,
95108,
95113,
95131,

AMEND: 1620
AMEND: 1702.5
AMEND: 1602.5
AMEND: 1591, 1602
AMEND: 1574
AMEND: 1599

AMEND: 2900, 2910, 2915, 2920, 2930,
2940, 2945, 2950, 2955, 2960, 2965,
2966, 2970, 2980

AMEND: 560

AMEND: 906.3

AMEND: 6633.2

ADOPT: 66260.201, 66260.202,
66273.7, 66273.33.5, 66273.41,
66273.70, 66273.71, 66273.72,
66273.73, 66273.74, 66273.75,
66273.76, and 66273.77 AMEND:
66260.10, 66260.23, 66261.4, 66261.9,

66261.50, appendix X of chapter 11,
66264.1, 66265.1, 66273.1, 66273.2,
66273.3, 66273.4, 66273.5, 66273.6,
66273.8, 66273.9, 66273.30, 66273.31,

403

01/29/09
01/28/09

01/26/09

01/23/09

66273.32, 66273.33, 66273.34,
66273.35, 66273.36, 66273.37,
66273.38, 66273.39, 66273.40,
66273.51, 66273.52, 66273.53,
66273.54, 66273.55, 66273.56,
66273.60, 66273.61, 66273.62, and
67100.2 REPEAL: 6 6273.7.1,
66273.7.2, 66273.7.3, 66273.7.4,
66273.7.5, 66273.7.6, 66273.7.7,
66273.7.8, 66273.7.9, 66273.7.10,
66273.10, 66273.11, 66273.12,
66273.13, 66273.14, 66273.15,
66273.16, 66273.17, 66273.18,
66273.19, 66273.20, 66273.21,
66273.41, 66273.70, 66273.80,
66273.81, 66273.82, 66273.83,
66273.84, 66273.85, 66273.86,
66273.87, 66273.88, 66273.89, and

66273.90 Articles Affected: Amend
article 3; Adopt new article 4; Renumber
old article 4 to article 5; Renumberold
article 5 to article 6; Repeal old article 6;
Repeal old article 7 and adopt newarticle
7.

AMEND: 97174

AMEND: 41508, 41509, 41510, 41511,
41512, 41514, 41515, 41515.1, 41515.2,
41516, 41516.1, 41516.3, 41517,
41517.3, 41517.5, 41517.7, 41518,
41518.2, 41518.3, 41518.4, 415185,
41518.7, 41518.8, 41518.9, 41519,
41610, 41611, 41670, 41671, 41672,
41700, 41800, 41811, 41815, 41819,
41823, 41827, 41831, 41832, 41835,
41839, 41844, 41848, 41852, 41856,
41864, 41866, 41868, 41872, 41900,
42000, 42050, 42075, 42110, 42115,
42120, 42125, 42130, 42131, 42132,
42140, 42160, 42180, 42305, 42320,
42321, 42326, 42330, 42400, 42401,
42402, 42403, 42404, 42405, 42406,
42407, 42420, 42700, 42701, 42702,
42703, 42705, 42706, 42707, 42708,
42709, 42710, 42711, 42712, 42713,
42714, 42715, 42716, 42717, 42718,
42719, 42720 REPEAL : 42800, 42801
AMEND: 51313.6, 51320, 51476,
51510, 51510.1, 51510.2, 51510.3,
51511, 51513, 51520 REPEAL : 51513.5,
51520.1,51520.2, 59998

AMEND: 51000.6.1, 51000.8, 51000.16,

51000.20, 51000.20.1, 51000.24.1,
51000.25.2,  51000.30,  51000.50,
51000.51, 51000.52, 51000.53,

51000.55, 51000.60
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01/22/09

01/15/09
01/06/09
12/09/08
12/09/08

11/24/08
11/20/08
11/13/08

11/06/08
10/29/08

10/28/08
10/15/08
09/26/08

Title23
02/19/09
02/03/09
01/07/09
01/05/09
12/09/08
12/01/08
11/06/08
11/06/08
11/05/08
10/22/08
10/14/08
10/06/08

ADOPT: 72038, 72077.1, 72329.1

AMEND: 72077, 72329
AMEND: 101115

AMEND: 66270.60, 67450.30

AMEND: 51521

AMEND: 100031, 100032, 100033,
100034, 100035, 100036, 100037,
100038, 100039, 100040, 100042,
100043 REPEAL : 100041

AMEND: 2706-1

AMEND: 3254(i)-2

ADOPT: 97234, 97267 AMEND: 97215,
97225, 97226, 97227, 97241, 97244,
97248

AMEND: 2706-2, 33021, 3303.1(c)-1
AMEND: 64413.1, 64414, 64431,
64432, 644322, 64432.8, 644333,
64445.1, 64447.2, 64482

AMEND: 87102, 87105

AMEND: 2051-3

AMEND: 3258-1, 3267—1, 3267-2

ADOPT: 3939.35

AMEND: 3989

ADOPT: 3939.34

ADOPT: 3006

ADOPT: 3939.33

ADOPT: 3949.6

AMEND: 2200, 2200.4, 2200.5, 2200.6
ADOPT: 3939.32

AMEND: 1062, 1064, 1077, 3833.1
ADOPT: 3989.7

AMEND: 3939.19

AMEND: 3939.20

404

Title25
02/11/09

01/21/09

12/05/08

10/08/08

Title27
02/18/09
01/05/09
01/05/09
12/02/08

TitleMPP
02/09/09

02/05/09

ADOPT: 4200, 4202, 4204, 4206, 4208,
4210,4212,4214,4216

ADOPT: 1322, 1426, 2426 AMEND:
1000, 1002, 1004, 1005, 1006, 1018,
1020, 1020.1, 1020.6, 1032, 1183, 1210,
1211, 1212, 1216, 1312, 1320, 1333,
1429, 1432, 1438, 1468, 1474, 1504,
1612, 1752, 1756, 2002, 2004, 2005,
2006, 2018, 2183, 2210, 2211, 2212,
2216, 2312, 2327, 2429, 2438, 2474,
2504, 2612,2752, 2756

ADOPT: 7150, 7151, 7152, 7153, 7154,
7155, 7156, 7157, 7158, 7159, 7160
AMEND: 4000, 4002, 4004, 4010, 4017,
4020, 4024, 4025, 4030, 4032, 4033,
4034.5, 4040, 4041, 4049.1, 4049.3,
4049.5,4049.7,4049.9, Appendix A
REPEAL: 4021, 4031.5, 4047, 4047.3,
4047.6, 4550, 4560, 4570, 4580, 4600,
4603, 4605, 4619, 4624, 4626, 4665,
4670, 4680, 4800, A ppendix Rv—-P-1

AMEND: 20921
AMEND: 27001
AMEND: 27000
AMEND: 25805(b)

AMEND: 42-721, 42-780, 44-303,
44-307,44-318, 82-182

ADOPT: 40-037, 70-101, 70-102,
70-103, 70-104, 70-105 AMEND:
30-755, 30-770, 40-105, 42-430,
42431, 42433, 42-711, 49-020,
49-030, 49-060, 63403, 69-201,
69-202, 69-205



