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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict—of—interest
codes, will review the proposed/amended conflict—of—
interest codesof thefollowing:

CONFLICT-OF-INTEREST CODES

AMENDMENT

MULTI-COUNTY: SouthBay AreaSchools
Insurance Authority
Southern CA Association
of Governments
Tahoe-Truckee Sanitation
Agency

ADOPTION

MULTI-COUNTY: Sacramento County Board of
Education
Sacramento Officeof Education

A written comment period has been established com-
mencing on March 9, 2012, and closing on April 23,
2012. Written comments should be directed to the Fair
Political Practices Commission, Attention Cynthia
Fisher, 428 J Street, Suite 620, Sacramento, California
95814.

At the end of the 45—day comment period, the pro-
posed conflict—of—nterest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representative requests, nolater than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
the Commissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict—of—interest
code(s), proposed pursuant to Government Code Sec-
tion 87300, which designate, pursuant to Government
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Code Section 87302, employeeswho must disclose cer-
taininvestments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re—
submissionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict—of—interest code(s). Any written com-
ments must bereceived no later than April 23, 2012. If a
public hearingistobeheld, oral commentsmay bepres-
ented tothe Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliance with these codes because these are not
new programs mandated on local agencies by the codes
sincethe requirements described herein were mandated
by the Political Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
providethat the Fair Political Practices Commission as
the code reviewing body for the above conflict—of—
interest codes shall approve codes as submitted, revise
the proposed code and approve it as revised, or return
the proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
videthat agencies shall adopt and promul gate conflict—
of—interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict—of—
interest code(s) should be made to Cynthia Fisher, Fair
Political Practices Commission, 428 J Street, Suite 620,



CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 10-Z

Sacramento, Cdlifornia 95814,
322-5660.

telephone (916)

AVAILABILITY OF PROPOSED
CONFLICT-OF-INTEREST CODES

Copies of the proposed conflict—of—interest codes
may be obtai ned from the Commission officesor there-
spective agency. Requestsfor copiesfrom the Commis-
sion should be made to Cynthia Fisher, Fair Political
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, telephone (916) 322-5660.

TITLE 2. CALIFORNIA PUBLIC
EMPLOYEES RETIREMENT SYSTEM

NOTICE ISHEREBY GIVEN that the Board of Ad-
ministration (Board) of the California Public Em-
ployees’ Retirement System (CalPERS) proposes to
take the regulatory action described below in the Infor-
mative Digest after considering public comments, ob-
jections, or recommendations.

. PROPOSED REGULATORY ACTION

In this filing, the proposed addition to California
Code of Regulations Article 5.5, sections 577 and 578
will specify dates the State of California must remit
payment of employer and employee retirement con-
tributions to the Public Employees Retirement Trust
Fund.

1. WRITTEN COMMENT PERIOD

Any person interested may submit written comments
relevant to the proposed regulatory action. The written
comment period has been established commencing on
March 9, 2012 and closing on April 23, 2012 at 5:00
p.m. The Regulations Coordinator must receive all
written comments by the close of the comment period.
Comments may be submitted via fax at (916)
795-4607; e—-mail at: Christina_Nutley@
CaPERS.ca.gov; or mailedtothefollowing address:

ChristinaNutl ey, Regulations Coordinator
CdliforniaPublic Employees’ Retirement System
P.O.Box 942702

Sacramento, California94229-2702

Telephone: (916) 795-2397

1. PUBLIC HEARING

A public hearing regarding this proposed regulatory
action has not been schedul ed. Pursuant to Government
Code section 11346.8, any interested person, or his or
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her duly authorized representative, may submit awrit-
ten request for a public hearing to CalPERS no later
than 15 days prior to the close of the written comment
period. Such reguests must be received no later than 5
p.m., Monday, April 9, 2012. If scheduled, notice of the
time, date, and place of the requested public hearing
will be provided to every person who hasfiled arequest
for noticewith CalPERS.

IV. ACCESS TOHEARING ROOM

The hearing room will be accessible to persons with
mobility impairments, and can be made accessible to
persons with hearing or vision impairments upon ad-
vancerequest to the Regul ations Coordinator.

V. AUTHORITY AND REFERENCE

CalPERS' authority to add the proposed amendment
to the California Code of Regulations derives from the
CalPERS Board of Administration’s plenary authority
andfiduciary responsibility over theassets of thepublic
retirement system, pursuant to the California Constitu-
tion (Section 17 of Article XV1) and the Public Em-
ployees’ Retirement Law (PERL) (California Govern-
ment Code Title 2, Division 5, Part 3), including Gov-
ernment Code sections 20120 and 20121. Proposed Ar-
ticle 5.5, and sections 577 and 578, implement and
make specific Government Code sections 20771,
20826 and 20831.

VI. INFORMATIVE DIGEST/POLICY

STATEMENT OVERVIEW

Existing law providesfor the transfer of Stateretire-
ment contributions from the appropriate employer
funds to the CalPERS retirement fund. Government
Code (GC) section 20831, provides for quarterly pay-
ments of state employer retirement contributions, but
does not cite specific payment dates within each quar-
ter. GC Section 20771 directsthe State Controller to de-
duct from empl oyee compensation the employee’s nor-
mal rate of retirement contribution and the amount of
any other contributionspayable, and remit the money to
theretirement fund.

The proposed regulations will provide a payment
scheduleaswell asspecific datesfor State of California
employer and employee retirement contribution pay-
ments.

The proposed regul ationswill protect the earning po-
tential of the retirement fund. Additionaly, the pro-
posed regulations will assist the State in managing its
cashflow.

The addition of section 577 requires the State of
Cdlifornia to remit to the CaAPERS board the em-
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ployee's share of retirement contributions that is with-
held from their monthly payroll warrant, on or before
thefirst businessday after thelast day of the pay period
to which they refer. The proposed regulation is consis-
tent and compatible with existing statute and regula
tionsfor the payment of retirement contributions.

The addition of section 578 requires the State of
Californiatoremit tothe Retirement Trust Fund theem-
ployer’s share of retirement contributions on specific
quarterly dates. The first and fourth fiscal year quarter
payments shall be remitted no later than the first busi-
nessday after theend of the quarter. The proposed regu-
lation is consistent and compatible with existing statute
and regulationsfor the payment of retirement contribu-
tions.

Payments for the second fiscal year quarter shall be
remitted intwo installments. Thefirst payment shall be
for the payroll periods of October and November and
remitted no later than December 17th or earlier. These-
cond payment shall befor the payroll period of Decem-
ber and remitted no later than the first business day in
January. The proposed regulation is consistent and
compatiblewith existing statute and regulationsfor the
payment of retirement contributions.

Payments for the third fiscal year quarter shall bere-
mitted in two installments. The first payment shall be
for the payroll period of March and remitted no later
thanthefirst businessday in April. The second payment
shall befor the payroll periods of January and February
and remitted no later than April 16th or earlier. Thepro-
posed regulation is consistent and compatible with ex-
isting statute and regulations for the payment of retire-
ment contributions.

Forms and Documents Incorporated by Reference:
None.

VIl. EFFECT ON SMALL BUSINESS

The proposed regul atory action does not affect small
businessbecauseit appliesonly tothe CaliforniaPublic
Employees’ Retirement Law.

VIII. DISCLOSURES REGARDING THE
PROPOSED REGULATORY ACTION

A. MANDATE ON LOCAL AGENCIES AND
SCHOOL DISTRICTS: The proposed regulatory
action does not impose a mandate on loca
agenciesor school districts.

B. COST OR SAVINGS TO ANY STATE
AGENCY: The proposed regulatory action
anticipates a State General Fund cost savings by
foregoing the need to borrow cash to meet
short—termneeds.

C. COST TO ANY LOCAL AGENCY OR
SCHOOL DISTRICT: The proposed regulatory
action does not impact costs or savings for any
local agency or school district, such that costs
would qualify for reimbursement under
Government Code section 17500, et seqg.

D. NONDISCRETIONARY COSTS OR SAVINGS
IMPOSED ON LOCAL AGENCIES: The
proposed regulatory action does not impose
non—discretionary costs or savings on local
agencies.

E. COSTSOR SAVINGSIN FEDERAL FUNDING
TO THE STATE: The proposed regulatory action
doesnotimpact any federal fundingtothestate.

F. ADVERSEECONOMICIMPACT: Theproposed
regulatory action has no significant statewide
adverse economic impact directly affecting
businesses, including the ability of business in
Cdlifornia to compete with business in other
states. CalPERS relied upon the plain text of the
authorizing statute and proposed regulations to
makethisdetermination.

G. COST IMPACT ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES:
CalPERS is not aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
theproposed action.

H. IMPACT ON JOBS AND BUSINESSES
WITHIN  CALIFORNIA: The proposed
regulatory action will not: (1) create or eliminate
jobs within California; (2) create new businesses
or eliminate existing businesseswithin Californig;
or (3) affect the expansion of businesses currently
doing businesswithin California.

I.  EFFECT ON HOUSING COSTS: The proposed
regulatory action hasno effect.

J.  BENEFITS TO HEALTH, WELFARE AND
WORKER SAFETY OF CALIFORNIA
RESIDENTS, AND THE ENVIRONMENT OF
THE STATE: The proposed regulations have no
impact.

IX. CONSIDERATION OF
REASONABLE ALTERNATIVES

TheBoard must determinethat no reasonablealterna-
tiveit considered to the regulation or that has otherwise
beenidentified and brought to its attention would either
be more effectivein carrying out the purpose for which
the action is proposed, would be as effective and less
burdensome to affected private persons than the pro-
posed action, or would be more cost—effective to af-
fected private persons and equally effective in imple-
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menting the statutory policy or other provision of law.
The Board invites interested persons to present state-
ments or arguments with respect to alternatives to the
proposed regulation during the written comment peri-
od.

X. CONTACT PERSONS

Please direct inquiries concerning the substance of
the proposed regulatory actionto:

Holly Fong

Fiscal ServicesDivision

CdliforniaPublic Employees Retirement System
P.O.Box 942701

Sacramento, CA 94229-2701

Telephone: (916) 795-2079

E-mail: Holly Fong@Cal PERS.ca.gov

Please direct requests concerning processing of this
regulatory action to Christina Nutley, CalPERS Regu-
lations Coordinator, at the address shown above, or

(916) 7952397  (Christina_Nutley@Cal PERS.
ca.gov).
XI.  AVAILABILITY OF STATEMENT OF

REASONS AND TEXT OF PROPOSED
REGULATIONS

The entire rulemaking file is available for public in-
spection through the Regul ations Coordinator at the ad-
dress shown above. To date the file consists of this no-
tice, the proposed text of the regulation, and the Initial
Statement of Reasons (ISOR). A copy of the proposed
text and the ISOR is available at no charge upon tele-
phone or written request to the Regulations Coordina-
tor.

The Final Statement of Reasons can be obtained,
onceit hasbeen prepared, by written request to Christi-
na Nutley, Regulations Coordinator, at the address
shownin Sectionll.

XII. AVAILABILITY OF MODIFICATIONS TO

PROPOSED AMENDMENT

The Board may, on its own motion or at the recom-
mendation of any interested person, modify the pro-
posed regulations after the public comment period has
closed. It may amend the proposed regul ations as modi-
fied, if the changes are sufficiently related to the origi-
nal text so the public could have anticipated them.

If the Board modifies its regulatory action in this
manner, it will prepare acomparison of theoriginal pro-
posed text and the modifications for an additional pub-
lic comment period of not lessthan 15 days prior to the
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date on which the Board adopts, amends or repealsthe
resulting regulation. A copy of the comparison text will
be mailed to all persons who submitted written com-
ments, who testified or submitted written comments at
thepublic hearing, or asked to bekept informed astothe
outcomeof thisregulatory action.

XII.

Onecan accesstheregulatory material regarding this
actionat Ca PERS' website http://www.cal pers.ca.gov/
index.jsp?bc=/about/leg—reg-statutes/regul atory/
current/ home.xml.

TITLE 2. SECRETARY OF STATE

NOTICE ISHEREBY GIVEN that the Secretary of
Stateisproposing to take the action described in the In-
formative Digest. Any person interested may present
statements or arguments in writing relevant to the ac-
tion proposed. Written comments, including those sent
by mail, facsimile, or e-mail to the address|isted under
Contact Person in this Notice, must be received by the
Secretary of Stateat itsoffice not later than 5:00 p.m. on
April 27,2012

A public hearing is not scheduled. A public hearing
will be held if any interested person, or hisor her duly
authorized representative, submitsawritten request for
a public hearing to the contact person listed below no
later than 15 days prior to the close of the written com-
ment period. Following the public hearing, if oneisre-
guested, or following the written comment period if no
public hearingisrequested, the Secretary of State, upon
itsown motion or at theinstance of any interested party,
may thereafter adopt the proposals substantially as de-
scribed below or may modify such proposals if such
modifications are sufficiently related to the origina
text. With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or ora
testimony related to this proposal or who have re-
guested notification of any changestotheproposal.

AUTHORITY AND REFERENCE

Under authority established in California Govern-
ment Code sections 12172.5 and 15601, the California
Secretary of State proposes to implement, interpret or
make specific Government Code section 12172.5by re-
vising Section 20811(c) of the CaliforniaCode of Regu-
lations.

California Government Code section 12172.5 states,
“The Secretary of State may adopt regulationsto assure
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the uniform application and administration of state
election laws [California Government Code, title 2, di-
vision 3, part 2, chapter 3].”

Further authority for amending the 20811(c) isfound
in California Elections Code section 15601 that states:
“The Secretary of State, within the Secretary of State's
existing budget, shall adopt regulations no later than
January 1, 2008, for each voting system approved for
use in the state and specify the procedures for recount-
ing ballots, including vote by mail and provisional bal-
lots, using thosevoting systems.”

INFORMATIVE DIGEST

A. InformativeDigest

Elections Code sections 15600 through 15634 estab-
lish the statutory framework for the conduct by alocal
electionsofficial of arecount of ballotscastinaCalifor-
nia ballot measure or public office election. Sections
19200 through 19216 givethe Secretary of State exclu-
sive authority to examine voting systems and approve
or withhold approval for their use in elections in the
state. In section 15601, the L egislature directed the Sec-
retary of Stateto adopt regulationsto specify the proce-
duresfor recounting ballots cast using each voting sys-
tem approved for usein the state. The proposed amend-
ment to section 20811(c) would clarify the definition of
“Interested party,” to make the term specific so that
election officials can more easily comply with notice
requirementsfor recounts.

B. Policy  Statement
Benefitsof Proposal

The proposed amendment to section 20811(c) would
clarify the definition of “Interested party,” to make the
term specific which will benefit election officials so
that the election officials can more easily comply with
noticereguirementsfor recounts.

C. Consistency and Compatibility with Existing
StateRegulations

Thisregulatory proposal isconsistent and compatible
withexisting stateregulations.

D. Documentsincorporated by Reference: None.

Overview/Anticipated

E. Documents Relied Upon in Preparing the
Regulations: Economic Impact A ssessment.

FISCAL IMPACT ESTIMATES AND RESULTS OF
THE ECONOMIC IMPACT ASSESSMENT

Fiscal Impact on Public Agencies Including Costs or
Savingsto State Agencies or Costs/Savings in Federal
Fundingtothe State: None.

305

Nondiscretionary Costs/Savings to Local Agencies:
None.

Local Mandate: No.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quire Reimbursement: No.

BusinessImpact: The Secretary of State has made an
initial determination that the proposed regulatory ac-
tion would have no significant statewide adverse eco-
nomic impact directly affecting business, including the
ability of California businesses to compete with busi-
nessesin other states.

Therulemakingfileincludesthefacts, evidence, doc-
uments, testimony, and/or other evidence that support
thisdetermination.

Impact on Jobs/New Businesses. The Secretary of
State has determined that this regulatory proposal will
not have any impact on the creation of jobsor new busi-
nesses or the elimination of jobs or existing businesses
or theexpansion of businessesinthe Stateof California.

Benefits of the Regulation: The definition of “Inter-
ested party” will ensurethat election officials can more
easily comply withtheregulation.

Cost Impact on Representative Private Person or
Business. The Secretary of Stateisnot aware of any cost
impactsthat arepresentative private person or business
would necessarily incur in reasonable compliance with
the proposed action.

Effect onHousing Costs: None.

Effect on Small Business: The Secretary of State has
determined that the proposed regulations would not af -
fect small businesses. The proposed changeisto clarify
the definition of “Interested party” to make the term
specific so that election officials can more easily com-
ply with noticerequirementsfor recounts.

Economic Impact Assessment/Analysis Summary
Comments. This proposed regulation is not a “major
regulation” therefore there are no economic impact as-
sessment comments from the Department of Finance
Nor response.

CONSIDERATION OF ALTERNATIVES

The Secretary of State must determinethat no reason-
able aternative it considered to the regulation or that
has otherwise been identified and brought to its atten-
tion would either be more effective in carrying out the
purpose for which the action is proposed or would be as
effective and less burdensome to affected private per-
sonsor would be more cost effectiveto affected private
persons and equally effective in implementing the stat-
utory policy or other provision of law than the proposal
describedinthisNotice.
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Any interested person may present statements or ar-
gumentsrel evant totheabovedeterminations.

AVAILABILITY AND LOCATION OF INITIAL
STATEMENT OF REASONS, THE TEXT OF
PROPOSAL, THE RULEMAKING FILE AND THE
FINAL STATEMENT OF REASONS

The Secretary of State has prepared an Initial State-
ment of Reasons setting forth the rationale for the pro-
posed action and has available all the information upon
which the proposal is based. The Initial Statement of
Reasonsisavailableonthe Secretary of Statewebsite.

Copiesof the express |language of the proposed regu-
lations, any document incorporated by reference, the
Initial Statement of Reasons, and all of the information
upon which the proposal is based, may be obtained
throughout the rulemaking process upon request from
the Secretary of State contact or on the website listed
bel ow.

A Final Statement of Reasonswill be created after the
closing of the public comment period. Youmay obtaina
copy of theFinal Statement of Reasonsonceit hasbeen
prepared, from the contact person named below or by
accessingthewebsitelisted bel ow.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making actionmay beaddressed to:

RyanMacias

Secretary of State

150011t st., 61 Floor
Sacramento, CA 95814
(916) 6517835 (telephone)
(916) 653-4620 (fax)
Ryan.M acias@sos.ca.gov

Thebackup contact personis:

SusanLapsley

Secretary of State

150011t st., 61 Floor
Sacramento, CA 95814
(916) 6517837

Susan.L apsley @sos.ca.gov

Website Access. Materias regarding this proposal
canbefound at www.s0s.ca.gov.

TITLE 2. SECRETARY OF STATE

NOTICE ISHEREBY GIVEN that the Secretary of
Stateis proposing to take the action described inthe In-
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formative Digest. Any person interested may present
statements or arguments in writing relevant to the ac-
tion proposed. Written comments, including those sent
by mail, facsimile, or e-mail to the address|isted under
Contact Person in this Notice, must be received by the
Secretary of Stateat itsoffice not later than 5:00 p.m. on
April 27,2012.

A public hearing is not scheduled. A public hearing
will be held if any interested person, or hisor her duly
authorized representative, submits awritten request for
a public hearing to the contact person listed below no
later than 15 days prior to the close of the written com-
ment period. Following the public hearing, if oneisre-
quested, or following the written comment period if no
public hearingisrequested, the Secretary of State, upon
itsownmotion or at theinstance of any interested party,
may thereafter adopt the proposals substantially as de-
scribed below or may modify such proposals if such
modifications are sufficiently related to the origina
text. With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or oral
testimony related to this proposal or who have re-
guested notification of any changestothe proposal.

AUTHORITY AND REFERENCE

Under authority established in California Govern-
ment Code section 12172.5, the California Secretary of
State may adopt regulations to assure the uniform ap-
plication and administration of stateelectionlaws.

Further authority established in Elections Code sec-
tions 13004 and 13005, the Secretary of State shall
adopt rules and regulations governing the manufacture,
finishing, quality standards, distribution, and inventory
control of ballot cardsand requiring thebiennial inspec-
tion of the manufacturing, finishing, and storage facili-
tiesinvolving ballot cards.

Authority cited: Sections13004 and 13005, Elections
Code; Section12172.5, Government Code.

Reference cited: Sections 13004, 13005 and 13006,
ElectionsCode.

INFORMATIVE DIGEST

A. InformativeDigest

The purpose of revising sections 20200 through
20267 of Title2, Division 7, Chapter 4 of the California
Codeof Regulationsisasfollows:

1. Reflect the changes in current business
practicesfor ballot manufacturersandfinishers.
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2. Reflect new ballot manufacturing and
finishing technology not addressed in the current
regulations.

3. Remove requirements that are no longer
relevant to current ballot manufacturers and

finishers.
B. Policy Statement  Overview/Anticipated
Benefitsof Proposal

The Secretary of State is responsible for certifying
ballot manufacturing and finishing facilities who wish
to print ballotsused in Californiaelections. The current
regul ations have been in place since 1981 to ensure the
security of theballot printing process.

Due to the changes in technology and improving
business standards, many of the current regulations
have become obsol ete or insufficient to effectively se-
curetheballot printing process.

The proposed changes provide current certified bal-
lot manufacturers and finishers, aswell as manufactur-
ersand finishers seeking certification, clear regulations
that reflect current business practices and appropriate
security measures. The updated regulationsincorporate
the changes in technology and ensure the introduction
of new technol ogy isimplementedinamanner that does
not jeopardize the security of the ballots. Accordingly,
thereareno direct benefitsof theregulationtothehealth
and welfare of Californiaresidents, worker safety, and
thestate’ senvironment.

C. Consistency/Compatibility with Existing State
Regulations

Thisregulatory proposal updatesexisting regul ations
relating to ballot printing and istherefore consi stent and
compatiblewith existing stateregulations.

D. Documentsincorporated by Reference: No.

E. Documents Relied Upon in Preparing the
Regulations: Economic Impact A ssessment.

FISCAL IMPACT ESTIMATES AND ECONOMIC
IMPACT ASSESSMENT

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None.

Nondiscretionary Costs/Savings to Local Agencies:
None.

Local Mandate: No.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quire Reimbursement: None.

Business Impact: The Secretary of State has made an
initial determination that the proposed regulatory ac-
tion would have no significant statewide adverse eco-
nomic impact directly affecting business, including the
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ability of California businesses to compete with busi-
nessesin other states.

Therulemakingfileincludesthefacts, evidence, doc-
uments, testimony, and/or other evidence which sup-
port thisdetermination.

Impact on Jobs/New Businesses: The Secretary of
State has determined that this regulatory proposal will
not have any impact on the creation of jobsor new busi-
nesses or the elimination of jobs or existing businesses
or theexpansion of businessesinthe Stateof California.

Due to the changes in technology and improving
business standards, many of the current regulations
have become obsol ete or insufficient to effectively se-
curetheballot printing process.

The proposed changes provide current certified bal-
|ot manufacturers and finishers, aswell as manufactur-
ersand finishers seeking certification, clear regulations
that reflect current business practices and appropriate
security measures. The updated regulationsincorporate
the changes in technology and ensure the introduction
of new technology isimplemented inamanner that does
not jeopardize the security of the ballots. Accordingly,
therearenodirect benefitsof theregulationtothehealth
and welfare of Californiaresidents, worker safety, and
thestate’senvironment.

Cost Impact on Representative Private Person or
Business: The Secretary of Stateisnot aware of any cost
impactsthat arepresentative private person or business
would necessarily incur in reasonable compliance with
the proposed action.

Effect onHousing Costs: None.

Effect on Small Business: The Secretary of State has
determined that the proposed regulations would not af-
fect small businesses. The proposed regulations are up-
dating the regulations to conform to current business
practices.

Economic Impact Assessment/Analysis Summary
Comments: This proposed regulation is not a “major
regulation” therefore there are no economic impact as-
sessment comments from the Department of Finance
Nor response.

CONSIDERATION OF ALTERNATIVES

The Secretary of State determined that no reasonable
aternative it considered to the regulations or that has
otherwise been identified and brought to its attention
would either be more effective in carrying out the pur-
posefor which theaction is proposed or would be as ef -
fective and less burdensometo affected private persons
or would bemore cost—effectiveto affected private per-
sons and equally effective in implementing the statuto-
ry policy or other provision of law than the proposal de-
scribedinthisNotice.
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Any interested person may present statements or ar-
gumentsrel evant totheabovedeterminations.

INITIAL STATEMENT OF REASONS, THE TEXT
OF PROPOSAL AND THE RULEMAKING FILE

The Secretary of State has prepared an Initial State-
ment of the reasons for the proposed action and has
availableall theinformation uponwhichtheproposal is
based. The Initial Statement of Reasonsisavailable on
the Secretary of Statewebsite.

Copiesof the expresslanguage of the proposed regu-
lations, any document incorporated by reference, the
initial statement of reasons, and all of the information
upon which the proposal is based, may be obtained
throughout the rulemaking process upon request from
the Secretary of State contact or on the website listed
bel ow.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

A Final Statement of Reasonswill be created after the
closing of the public comment period. You may obtaina
copy of the final statement of reasons once it has been
prepared from the contact person named below or by
accessingthewebsitelisted bel ow.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressedto:

JasonHeyes

Secretary of State
150011t st., 61 Floor
Sacramento, CA 95814
(916) 6519163

Or to: Jason.Heyes@sos.ca.gov
Thebackup contact personis:

SusanLapsley

Secretary of State

150011t st., 61 Floor

Sacramento, CA 95814
(916) 6517837

Orto: Susan.L apsley @sos.ca.gov
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Website Access. Materials regarding this proposal
canbefound at www.s0s.ca.gov.

TITLE 4. CALIFORNIA HORSE
RACING BOARD

TITLE4. DIVISION 4, CALIFORNIA CODE OF
REGULATIONS

NOTICE OF PROPOSAL TO AMEND
RULE 1843.3. PENALTIES FOR MEDICATION
VIOLATIONS

The Cadlifornia Horse Racing Board (Board/CHRB)
proposesto amend the regulation described bel ow after
considering al comments, objections or recommenda-
tionsregarding the proposed action.

PROPOSED REGULATORY ACTION

The Board proposesto amend Rule 1843.3, Penalties
for Medication Violations, to change the time periods
associated with penalty guidelines for Category “B”
Penalties. Thetime period for second offense Category
“B” violations will change from 365 daysto two years
and for third offense Category “B” violations the time
period will changefrom 365 daystofiveyears.

PUBLIC HEARING

The Board will hold apublic hearing starting at 9:30
a.m., Thursday, April 26, 2012, or assoon after that as
business before the Board will permit, at the Holly-
wood Park Race Track, 1050 South Prairie Avenue,
I nglewood, Califor nia. At thehearing, any person may
present statements or arguments orally or in writing
about the proposed action described in the informative
digest. It is requested, but not required, that persons
making oral comments at the hearing submit awritten
copy of their testimony.

WRITTEN COMMENT PERIOD

Any interested persons, or their authorized represen-
tative, may submit written comments about the pro-
posed regulatory action to the Board. The written com-
ment period closesat 5:00p.m.,on April 23,2012. The
Board must receiveall commentsat that time; however,
written comments may still be submitted at the public
hearing. Submit commentsto:
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Harold Coburn, Regulation Analyst
CaliforniaHorseRacing Board
1010 Hurley Way, Suite 300
Sacramento, CA 95825
Telephone(916) 263-6397

Fax: (916) 263-6042

E-Mail: HaroldC@chrb.ca.gov

AUTHORITY AND REFERENCE

Authority cited: Sections 19440, 19461 and 19580,
Business and Professions Code. Reference: Sections
19461, 19580, 19581 and 19582, Business and Profes-
sionsCode; and Section 11425.50, Government Code.

Business and Professions Code sections 19440,
19461 and 19580 authorize the Board to adopt the pro-
posed regulation, which would implement, interpret or
make specific sections 19461, 19580, 19581 and
19582, Business and Professions Code, and section
11425.50, Government Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Business and Professions Code section 19440 pro-
videsthat the Board shall haveall powersnecessary and
proper to enableit to carry out fully and effectually the
purposes of this chapter. Responsibilities of the Board
shall include adopting rules and regulations for the
protection of the public and the control of horse racing
and pari-mutuel wagering. Business and Professions
Code section 19461 states every license granted under
thischapter i ssubject to suspension or revocation by the
Boardinany casewheretheBoard hasreasonto believe
that any condition regarding it has not been complied
with, or that any law, or any rule or regulation of the
Board affecting it hasbeen broken or violated. Business
and Professions Code section 19580 providesthe Board
shall adopt regulationsto establish policies, guidelines,
and penalties relating to equine medication in order to
preserve and enhancetheintegrity of horseracinginthe
state. Those policies, guidelines and penalties shall in-
clude, at aminimum, the provisions set forth in thisar-
ticle. Business and Professions Code section 19581
statesno substance of any kind shall be administered by
any meansto ahorseafter it hasbeenenteredtoraceina
horserace, unlessthe Board has, by regulation, specifi-
cally authorized the use of the substance and the quanti-
ty and the composition thereof. Business and Profes-
sions Code section 19582 states violations of section
19581, asdetermined by the Board are punishabl e as set
forth in regulations adopted by the Board. The Board
may classify violations of section 19581 based on each
class of prohibited drug substances, prior violations
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within the previous three years, and prior violations
within the violator’s lifetime. The Board may provide
for the suspension of alicense for not more than three
years, except as provided in subdivision (b), or amone-
tary penalty of not morethan one hundred thousand dol-
lars, or both, and disqualification from purses, for a
violation of section 19581. The actua amount of the
monetary penalty imposed pursuant to this paragraph
shall be determined only after due consideration has
been given to all the facts, circumstances, acts, and in-
tent of thelicensee, and shall not be solely based on the
trainer—insurer rule, asestablished in sections 1843 and
1887 of Title 4 of the California Code of Regulations.
The punishment for second and subsequent violations
of section 19581 shall be greater than the punishment
for afirst violation of section 19581 withrespect toeach
classof prohibited drug substances, unlessthe adminis-
trative law judge, infindings of fact and conclusions of
law filed with the Board, concludes that a deviation
from this general ruleisjustified. A third violation of
section 19581 during thelifetime of the licensee, deter-
mined by the Board to be at aclass| or class 1 level,
may result in the permanent revocation of the person’s
license. The administrative law judge shall, after con-
sideration of the circumstances surrounding aviolation
specifiedinparagraph (1), fileadecisionwiththeBoard
that includes findings of fact and conclusions of law.
Any personwhoselicenseis suspended or revoked pur-
suant to this section shall not be entitled to receive any
material benefit or remuneration in any capacity or
from any business activity permitted or allowed by the
license during any period of its suspension or revoca-
tion. The penalties provided by this section arein addi-
tionto any other civil, criminal, and administrative pen-
atiesor sanctionsprovided by law, and do not supplant,
but are cumulative to, other penalties or sanctions.
Business and Professions Code section 19461 provides
that every license granted under this chapter is subject
to suspension or revocation by the Board in any case
where the Board has reason to believe that any condi-
tionregarding it has not been complied with, or that any
law, or any rule or regulation of the Board affecting it
hasbeen broken or violated. All proceedingstorevokea
license shall be conducted in accordancewith Chapter 5
of Part 1 of Division 3 of Title 2 of the Government
Code. Government Code section 11425.50 states the
decisionshall beinwriting and shall includeastatement
of thefactual andlegal basisfor thedecision.

The Board proposesto amend Rule 1843.3 to change
the time periods for Category “B” medication viola-
tionsin casesof anowner’sor trainer’ssecond and third
offense. The Rule currently providesfor increased pen-
dties if a second offense occurs within 365 days of a
first offense, or athird offense occurswithin 365 daysof
asecond offense. The Board believesit is necessary to
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lengthen the period of time within which licensees may
receiveincreased penaltiesfor second and third Catego-
ry “B” medication violations because it is possible to
have multipleviolations over along period of time, and
still only receive a minimum 30—day suspension under
the Category “B” first offense. Thisis because thereis
only a365—day period inwhich asubsequent Class“B”
violation may result in an increased penalty. The pro-
posed amendment to Rule 1843.3 will alow the Board
to give appropriate penaltiesfor repeat offendersby in-
creasing the time period between offenses. The current
365—day period for asecond Category “B” offensewill
be changed to two years, and the current 365—day peri-
od for athird offense will be changed to fiveyears. The
proposed increase in penalty time periods between
violations does not mean persons with second or third
offenses will automatically receive harsher penalties.
Rule 1843.3(a) requires the Board of Stewards, the
hearing officer or the administrative law judge to con-
sider mitigating circumstances, aswell asthe penalties
set forth in the regulation. If the hearing officer deter-
mines there are mitigating circumstances, deviation
from the penalty guidelinesmay be appropriate, includ-
ing lesser or no penalty. L engthening the periodsof time
associated with second and third Category “B” medica-
tion violations simply provides the Board with more
flexibility in considering the appropriate penalties for
licenseeswho display apattern of medicationviolations
over time. The Board's proposal to amend Rule 1843.3
is aso in line with the recommendation of the Racing
Medication and Testing Consortium (RMTC) recom-
mendations. In August 2011 the RMTC board of direc-
tors adopted a recommendation to change the current
365—day period for Category “B” prohibited drugs to
withintwo yearsin any jurisdiction for asecond viola-
tionandwithinafive-year periodinany jurisdictionfor
athird violation. The RMTC consists of 25 racing in-
dustry stakeholders and organizations that represent
thoroughbred, standardbred, American Quarter Horse
and Arabian racing. The organization worksto develop
and promote uniform rules, policies and testing stan-
dards at the national level. While the RMTC’s recom-
mendations are not binding, the CHRB endorses the
uniformity of regulationsthat seek to ensuretheintegri-
ty of racing and the health and welfare of racehorsesand
participants, aswell astheinterestsof theracing public.

POLICY STATEMENT OVERVIEW OF
ANTICIPATED BENEFITS OF PROPOSAL

Business and Professions Code section 19440 states
that jurisdiction and supervision over meetingsin this
state where horse races with wagering on their results
are held or conducted, or over al persons or things hav-
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ing to do with the operation of such meetings, isvested
in the CHRB. The principa responsibilities of the
Board include adopting rules and regulations for the
protection of the public and the control of horseracing
and pari-mutuel wagering, as well as administration
and enforcement of all laws, rules and regulations af-
fecting horseracing and pari—-mutuel wagering. The
proposed amendment of Rule 1843.3 will change the
time periods associated with penalty guidelines for
Category “B” Penalties. Thetime period for second of -
fense Category “B” violations will change from 365
days to three years and for third offense Category “B”
violationsthetime period will change from 365 daysto
fiveyears. These changeswill have several benefitsfor
California’shorseracingindustry. Lengthening thetime
periods under which repeat offenders may receive en-
hanced penalties for Class “B” medication violations
promotesfairnessinthat licenseeswho may have oneor
two Class“B” violations during their entire career will
not facethe same penaltiesasalicenseewho hasahisto-
ry of multipledrug violationsover the space of acouple
years. |n addition, enhanced periods of suspension may
act as a deterrent, which would level the playing field
for the wagering public. The proposed amendment to
Rule 1843.3would also promoteworker safety for jock-
eys, grooms and stable employees who work closely
with horses.

Consistency with Existing State Regulations: The
Board does not believe that the proposed regulation is
inconsi stent or incompatible with existing state regula-
tions.

DISCLOSURES REGARDING THE
PROPOSED ACTION

Mandateonlocal agenciesand school districts: none.

Cost or savingsto any stateagency: none.

Cost to any local agency or school district that must
be reimbursed in accordance with Government Code
Sections17500through 17630: none.

Other non—discretionary costs or savings imposed
uponlocal agencies: none.

Cost or savingsinfederal funding tothestate: none.

The Board hasmade an initial determination that the
proposed amendment of Rule 1843.3 will not have a
significant statewide adverse economic impact directly
affecting business including the ability of California
busi nessesto competewith businessesin other states.

Thefollowing studies/relevant datawererelied upon
inmaking the abovedetermination: none.

Cost impact on representative private persons or
businesses: The Board is nhot aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.
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Significant effect on housing costs: none.

The adoption of the proposed amendment of Rule
1843.3 will not (1) create or eliminate jobs within
Cdlifornia; (2) create new businessesor eliminate exist-
ing businesses within California; or (3) affect the ex-
pansion of businesses currently doing business within
Cdlifornia. Lengthening the time periods under which
repeat offenders may receive enhanced penalties for
Class “B” medication violations promotes fairness in
that licensees who may have one or two Class “B”
violations during their entire career will not face the
same penalties as alicensee who has a history of multi-
ple drug violations over the space of a couple years. In
addition, enhanced periods of suspension may act asa
deterrent, which would level the playing field for the
wagering public. The proposed amendment to Rule
1843.3 would also promote worker safety for jockeys,
grooms and stable employees who work closely with
horses. This regulation will act as a deterrent to those
who might attempt to gai n an advantage by the unautho-
rized use of medication and drug substances. The eco-
nomic success of horseracing isdependent onitsability
toensuretheintegrity of thesport.

Effect on small businesses: none. The proposa to
amend Rule 1843.3 doesnot affect small businessesbe-
cause horse racing is not a small business under Gov-
ernment Code Section 11342.610. Rule 1843.3 pro-
vides penalty guidelines for violations due to the pres-
enceof adrug substanceinan official test sample.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (a)(13), the Board must determine
that no reasonabl e alternative considered by the Board,
or that has otherwise been identified and brought to the
attention of the Board, would be more effectivein car-
rying out the purpose for which the action is proposed,
or would be as effective and less burdensome on af-
fected private persons than the proposed action, or
would be more cost—effective to affected private per-
sonsand equally effective in implementing the statuto-
ry policy or other provision of law.

TheBoardinvitesinterested personsto present state-
ments or arguments with respect to alternatives to the
proposed regulation at the scheduled hearing or during
thewritten comment period.

CONTACT PERSON

Inquiries concerning the substance of the proposed
actionand requestsfor copiesof the proposed text of the
regulation, theinitial statement of reasons, themodified
text of theregulation, if any, and other informationupon
whichtherulemakingisbased shouldbedirectedto:
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Harold Coburn, Regulation Analyst
CaliforniaHorseRacing Board
1010 Hurley Way, Suite 300
Sacramento, CA 95825

Telephone: (916) 263-6397
E—mail: haroldc@chrb.ca.gov

If the person named aboveisnot available, interested
partiesmay contact:

AndreaOgden,
Regulation Analyst
Telephone: (916) 263-6033

AVAILABILITY OF INITIAL STATEMENT
OF REASONS AND TEXT OF
PROPOSED REGULATION

The Board will have the entire rulemaking file avail-
able for inspection and copying throughout the rule-
making processat itsoffices at the above address. Asof
the date this notice is published in the Notice Register,
the rulemaking file consists of thisnotice, the proposed
text of the regulation, and the initial statement of rea-
sons. Copiesmay be obtained by contacting Harold Co-
burn, or the alternative contact person at the address,
phonenumber or e-mail addresslisted above.

AVAILABILITY OF MODIFIED TEXT

After holding a hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulations substantially as described in
this notice. If modifications are made which are suffi-
ciently related to the originally proposed texts, the mo-
dified texts, with changesclearly marked, shall bemade
available to the public for at least 15 days prior to the
date on which the Board adopts the regulations. Re-
questsfor copiesof any modified regulations should be
sent to the attention of Harold Coburn at the address
stated above. The Board will accept written comments
on the modified regulation for 15 days after the date on
whichitismadeavailable.

AVAILABILITY OF STATEMENT OF REASONS

Requestsfor copiesof thefinal statement of reasons,
which will be made available after the Board has
adopted the proposed regulationsintheir current or mo-
dified form, should be sent to the attention of Harold
Coburn at theaddressstated above.

BOARD WEB ACCESS

The Board will have the entire rulemaking file avail-
able for ingpection throughout the rulemaking process
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at its web site. The rulemaking file consists of the no-
tice, the proposed text of the regulation and the initial
statement of reasons. The Board's web site addressiis:
www.chrb.ca.gov.

TITLE 4. CALIFORNIA HORSE
RACING BOARD

TITLE 4, DIVISION 4, CALIFORNIA CODE OF
REGULATIONS

NOTICE OF PROPOSAL TO AMEND
RULE 1663, ENTRY OF CLAIMED HORSE

The Cdlifornia Horse Racing Board (Board) pro-
poses to amend the regulation described below after
considering all comments, objections or recommenda-
tionsregarding the proposed action.

PROPOSED REGULATORY ACTION

The Board proposes to amend Rule 1663, Entry of
Claimed Horse, to providethat if ahorseisenteredina
claiming race within 25 days of being claimed: 1) A
horse that won the claiming race from which it was
claimed shall startinaclaiming racefor at least 25 per-
cent morethan the price at which it was claimed, and 2)
A horsethat did not win the claiming racefromwhichit
was claimed shall start at a price equa to, or greater
than, the price at which it was claimed. The proposed
amendment will also delete the current subsections
1663(b) and (b)(1).

PUBLIC HEARING

The Board will hold apublic hearing starting at 9:30
a.m., Thursday, April 26, 2012, or as soon after that as
business before the Board will permit, at the Holly-
wood Park Race Track, 1050 South Prairie Avenue,
Inglewood, Califor nia. Atthehearing, any person may
present statements or arguments orally or in writing
about the proposed action described in the informative
digest. It is requested, but not required, that persons
making oral comments at the hearing submit awritten
copy of their testimony.

WRITTEN COMMENT PERIOD

Any interested persons, or their authorized represen-
tative, may submit written comments about the pro-
posed regulatory action to the Board. The written com-
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ment period closesat 5:00 p.m. on April 23, 2012. The
Board must receiveall commentsat that time; however,
written comments may still be submitted at the public
hearing. Submit commentsto:

Harold Coburn, Regulation Analyst
CdliforniaHorseRacing Board
1010 Hurley Way, Suite 300
Sacramento, CA 95825

Telephone: (916) 263-6397

Fax: (916) 263-6022

E—mail: HaroldC@chrb.ca.gov

AUTHORITY AND REFERENCE

Authority cited: Sections 19420 and 19440, Business
and Professions Code. Reference: Section 19562, Busi-
nessand ProfessionsCode.

Business and Professions Code sections 19420 and
19440 authorize the Board to adopt the proposed regu-
lation, which would implement, interpret or make spe-
cificsection 19562, Businessand ProfessionsCode.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Business and Professions Code section 19420 pro-
videsthat jurisdiction and supervision over meetingsin
this state where horse races with wagering on their re-
sults are held or conducted, and over al persons or
thingshaving to do with the operation of such meetings,
is vested in the California Horse Racing Board. Busi-
ness and Professions Code section 19440 states the
Board shall haveall powersnecessary and proper to en-
ableit to carry out fully and effectually the purposes of
thischapter. Responsibilities of the Board shall include,
but not be limited to: adopting rules and regul ationsfor
the protection of the public and the control of horserac-
ing and pari-mutuel wagering. Business and Profes-
sions Code section 19562 provides that the Board may
prescribe rules, regulations, and conditions, consi stent
with the provisions of this chapter, under which all
horse races with wagering on their results shall be con-
ductedinthisstate.

A claiming race is arace in which any of the horses
entered may be purchased (claimed) out of the race by
any personwhoiseligibleto claim ahorse at that meet-
ing. Eligible persons are licensed horse owners or per-
sons who hold “horse owner by open claim” certifi-
cates. To claimahorse, theinterested party must ensure
sufficient funds are on deposit with the paymaster of
purses at the track where the horseisto be claimed. In
addition, the interested party must properly complete a
claimformthat hasto be dropped into the claiming box
within aspecified time. The moment the gate opensthe
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person who has claimed the horse becomes its owner.
However, if the horse winstherace or earns money, the
money goes to the owner who entered it in the race. If
more than one person has put in a claim for the same
horse, they “shake” for it (draw lots). The person who
winsthe shakebecomestheowner.

The Board proposes to amend Rule 1663 to maodify
the conditions under which ahorse claimed in aclaim-
ing race may start in another claiming race within 25
days of the original claim. Rule 1663 currently states
that any horse that starts in a claiming race within 25
daysof being claimed shall runfor apricethat isat least
25 percent more than the price at which it was claimed.
The required 25 percent increase in the claiming price
within 25 daysof being claimedisknown as“jail time”.
This is because not al claimed horses are capable of
running in ahigher level race, so they are often kept in
the barn until the 25—day period isended. Someform of
thisprohibitionisin effectin most horseracing jurisdic-
tions. The proposed amendment would add new sub-
sections 1663(b) and (b)(1) to provide that if aclaimed
horseisentered in aclaiming race within 25 days of be-
ing claimed, and it won the race from which it was
claimed, it shall start for at least 25 percent more than
theamount for which it wasclaimed. Thiswill havethe
effect of requiring only winning claimed horsesto run
in asubsequent claiming race (within 25 days of being
claimed) for an amount greater than the price at which
they were claimed. Thiswill release all other claimed
horses to run in accordance with a new subsection
1663(b)(2), which providesthat ahorsethat did not win
the claiming race from which it was claimed shall start
in another claiming race within 25 days of the date it
was claimed for the same amount at which it was
claimed, or more. Thismeansthat within 25 days of be-
ing claimed, thehorsedoesnot haveto run back at anin-
creased price, and may start in a claiming race for at
|east the same price at which it was previously claimed.
Attheend of the25day jail time, all claimed horsesmay
be entered in aclaiming race for any price. Thisis cur-
rent practice, andit will continueassuch.

The Board believesthe proposed amendment to Rule
1663 will encouragetrainersto run claimed horsesback
sooner, rather than leaving thehorsesin barnsfor weeks
at atime. Many trainers currently wait out the 25—day
period because they do not believe the horses they
claimed would be able to compete in a higher level
claiming race. The proposed amendment may help rac-
ing associations by increasing the number of horses
availabletorace, whichwill increasethefields (number
of horsesinarace) and provide morewagering opportu-
nities. Inturn, the entireindustry would benefit because
increased wagering opportunitiesresultin alarger han-
dle, which providesincometo the tracks and horsemen
in the form of commissions and purses. (The handleis
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thetotal amount wagered onarace, aportion of whichis
reserved by statutefor track commissionsand purses).
The proposed amendment will del etethe current sub-
section 1663(b) because the industry believes the
60—day jail time is unnecessary and burdensome. The
Board agreed with theindustry and hastemporarily sus-
pended the subsection by applying the provisions of
Board Rule 1406, Suspension of Rule. In addition, the
current subsection 1663(b)(1) has been deleted, as the
proposed elimination of the current subsection 1663(b)
eliminatesthe need for the CaliforniaFair Circuit to be
considered one race meeting for the purposes of claim-
ing. This will allow horsemen to freely move horses
claimedin Californiato other statesfor racing purposes.

POLICY STATEMENT OVERVIEW OF
ANTICIPATED BENEFITS OF PROPOSAL

Business and Professions Code section 19440 pro-
videsthat the Board shall haveall powersnecessary and
proper to enableit to carry out fully and effectually the
purposes of this chapter. Responsibilities of the Board
shall include adopting rules and regulations for the
protection of the public and the control of horse racing
and pari—-mutuel wagering. By amending Rule 1663 the
Board will honor its commitment to the continued eco-
nomic health and well being of California’shorseracing
industry. It is anticipated that the amendment of Rule
1663 will free trainers and owners to enter claimed
horsesin upcoming claiming racesthat areequal inval-
uetotheracefromwhichthey wereclaimed, rather than
having to withhold such horses until the traditional
25-day jail time has lapsed. The benefit of running
horses back sooner isthat racing associationswill have
fewer problems filling races. Full races result in more
wagering activity from California residents and out—
of—state horseracing fans. Increased wagering trans-
lates to higher purses and commissions. The ability to
run back a claimed horse within 25 days of the claim
will encourage trainers to keep such horsesin Califor-
nia, which will benefit the entire industry. A healthy
horseracing industry benefitsthe communitiesinwhich
Californiaracetracksarelocated, and promotesagricul -
tureand breeding of horsesinthisState.

Consistency with existing state regulations. The
Board does not believe that the proposed regulation is
inconsistent or incompatible with existing state regul a-
tions.

DISCLOSURES REGARDING THE
PROPOSED ACTION

Mandateonlocal agenciesand school districts: none.
Cost or savingsto any stateagency: none.
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Cost to any local agency or school district that must
be reimbursed in accordance with Government Code
Sections17500through 17630: none.

Other non—discretionary cost or savings imposed
uponlocal agencies: none.

Cost or savingsinfederal fundingtothestate: none.

The Board has made an initial determination that the
proposed amendment to Rule 1663 will not have asig-
nificant statewide adverse economicimpact directly af-
fecting businessincluding theability of Californiabusi-
nessesto competewith businessesin other states.

Thefollowing studies/relevant datawererelied upon
inmaking the abovedetermination: none.

Cost impact on representative private persons or
businesses: The Board isnot aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Significant effect on housing costs: none.

The adoption of the proposed amendment to Rule
1663 will not (1) createor eliminatejobswithin Califor-
nia; (2) create new businesses or eliminate existing
businesseswithin California; or (3) affect theexpansion
of businesses currently doing business within Califor-
nia. This regulation will have a positive effect on the
economic health of California's horseracing industry
by alowing claimed horses to run—back in claiming
races of equal or greater value as soon as the trainer or
owner believesthe horseisready to compete. Thiswill
help the industry fill claiming races, and potentially in-
Creasecommissionsand purses.

Effect on small businesses: none. The proposal to
amend Rule 1663 does not affect small businesses be-
cause horse racing associations in California are not
classified as small businesses under Government Code
Section 11342.610. Rule 1663 states the conditionsun-
der which a horse claimed out of a claiming race may
start in a subsequent race, and may be run back in a
claiming race or run out—of—state. The regulation also
provides the conditions under which a claimed horse
may beremoved from thegroundsof theracing associa-
tionwhereitwasclaimed.

RESULTS OF ECONOMIC IMPACT ANALY SIS

Theresults of the Board’s Economic Impact Assess-
ment as required by Government Code section
11346.3(b) areasfollows:

Therewill benoimpact onthecreation or elimination
of jobs within the state, the creation of new businesses
or the elimination of existing businesses or the expan-
sion of businessesin California. However, the proposed
regulation will have a positive effect on the economic
health of California s horseracing industry by alowing
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claimed horsesto run—back in claiming racesof equal or
greater valueassoon asthetrainer or owner believesthe
horseisready to compete. Thiswill helptheindustry fill
claiming races, and potentially increase commissions
and pursesin someinstances.

Therewill be no benefitsto the health and welfare of
Californiaresidents, worker safety, and the state’senvi-
ronment.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (a)(13), the Board must determine
that no reasonabl e alternative considered by the Board,
or that has otherwise been identified and brought to the
attention of the Board, would be more effective in car-
rying out the purpose for which the action is proposed,
or would be as effective and less burdensome on af-
fected private persons than the proposed action, or
would be more cost—effective to affected private per-
sons and equally effective in implementing the statuto-
ry policy or other provisionsof law.

TheBoardinvitesinterested personsto present state-
ments or arguments with respect to alternatives to the
proposed regulation at the scheduled hearing or during
thewritten comment period.

CONTACT PERSONS

Inquiries concerning the substance of the proposed
action and requestsfor copiesof the proposed text of the
regulation, theinitial statement of reasons, themodified
text of theregulation, if any, and other information upon
whichtherulemakingisbased should bedirectedto:

Harold Coburn, Regulation Analyst
CdliforniaHorseRacing Board
1010 Hurley Way, Suite 300
Sacramento, CA 95825

Telephone: (916) 2636397
E—mail: HaroldC@chrb.ca.gov

If the person named aboveisnot available, interested
partiesmay contact:

AndreaOgden, Regulation Analyst
Telephone: (916) 274-6033

AVAILABILITY OF INITIAL STATEMENT
OF REASONS AND TEXT OF
PROPOSED REGULATION

The Board will have the entire rulemaking file avail -
able for inspection and copying throughout the rule-
making processat its offices at the above address. Asof
the date this notice is published in the Notice Register,
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the rulemaking file consists of thisnotice, the proposed
text of the regulation, and the initial statement of rea-
sons. Copiesmay beabtained by contacting Harold Co-
burn, or the alternate contact person at the address,
phonenumber or e-mail addresslisted above.

AVAILABILITY OF MODIFIED TEXT

After holding a hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulation substantially as described in
this notice. If modifications are made which are suffi-
ciently related totheoriginally proposed text, the modi-
fied text, with changes clearly marked, shall be made
available to the public for at least 15 days prior to the
date on which the Board adopts the regulations. Re-
questsfor copiesof any modified regulations should be
sent to the attention of Harold Coburn at the address
stated above. The Board will accept written comments
on the modified regulation for 15 days after the date on
whichitismadeavailable.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

Requestsfor copies of thefinal statement of reasons,
which will be available after the Board has adopted the
proposed regulation in its current or modified form,
should be sent to the attention of Harold Coburn at the
addressstated above.

BOARD WEB ACCESS

The Board will have the entire rulemaking file avail-
able for inspection throughout the rulemaking process
atitswebsite. Therulemakingfileconsistsof thenotice,
the proposed text of theregulationsand theinitial state-
ment of reasons. The Board's website address is:
www.chrb.ca.gov.

TITLE 16. MEDICAL BOARD OF
CALIFORNIA

NOTICE IS HEREBY GIVEN that the Medica
Board of California (hereinafter referred to as the
“Board") isproposing to taketheaction describedinthe
Informative Digest. Any person interested may present
statements or arguments orally or inwriting relevant to
theaction proposed at ahearing to beheld at Doubletree
by Hilton — Torrance — South Bay, 21333 Hawthorne
Boulevard, Torrance, CA 90503 at 9:00 am. on May 4,
2012. Written comments, including those sent by mail,
facsimile, or e-mail to the addresses listed under Con-
tact PersoninthisNotice, must bereceived by theBoard
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at itsofficenot later than 5:00 p.m. on April 23, 2012 or
must be received at the hearing. The Board, upon its
own motion or at the instance of any interested party,
may thereafter adopt the proposals substantially as de-
scribed below or may modify such proposals if such
modifications are sufficiently related to the origina
text. With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or oral
testimony related to this proposal or who have re-
quested notification of any changesto theproposal.
Authority and Reference: Pursuant to the authority
vested by Section 2018 of the Businessand Professions
Code, and to implement, interpret or make specific the
provisionsin Section 2236.2 of the Code, the Board is
considering changes to Division 13 of Title 16 of the
CdliforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Adopt Section 1355.45in Article 1, Chapter 2, Divi-
sion 13, defining the notice required of aphysician and
surgeon in order to restore the license to active status
following aperiod of incarceration after the conviction
of misdemeanor; and, the license status description to
be posted on the Board's Internet site, to reflect current
law.

Current law authorizes the Board to automatically
placeaphysician’sand surgeon’scertificate oninactive
status during any period of time that the holder of the
certificate isincarcerated after the conviction of amis-
demeanor. A physician’'s and surgeon’s certificate
which hasbeen placed oninactivestatus pursuant tothis
law shall be returned by the Board to its prior or ap-
propriate status within five business days of receiving
noticethat thephysicianisnolonger incarcerated.

The proposed regulation will implement, interpret,
and make specific the type of notice required to be sub-
mitted to the Board when the physicianisnolonger in-
carcerated. This regulation will also provide a defini-
tion to the public of theterm “inactive” when posted to
the Board's Internet site in connection to a physician
who is incarcerated and unable to practice medicine.
The Board notesthat the status of aphysician’sand sur-
geon’scertificatemust be posted onitsinternet site pur-
suant tothe provisionsof Sections803.1 and 2027 of the
Code.

The specific benefitsof thisproposal aretwo—fold: 1)
By identifying the type of notice (certified copy of re-
lease), public protection isenhanced becausethe Board
will have good basisfor returning aninactivelicenseto
itsprior status, instead of ssmply relying ontheverbal or
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written statement of thelicensee, and 2) by defining the
type of statement that will accompany the changein li-
cense status, the public will know the reason a physi-
cian’slicensewasplaced oninactivestatus.

This proposed regulation is not inconsistent or in-
compatible with existing state regulations. Additional-
ly, providing noticeto the Board of areleasefromincar-
ceration is consistent with the reporting of criminal in-
formationtotheBoard (B& P Sections803.5, 803.6).

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savingsin Federal
Fundingtothe State: None.

Nondiscretionary Costs/Savings to Local Agencies.
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quire Reimbursement: None.

Business Impact: The Board has made an initial de-
termination that the proposed regulatory action would
have no significant statewide adverse economic impact
directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses in
other states.

Impact on Jobs/New Businesses: The Board has de-
termined that this regulatory proposal will not have a
significant adverse economic impact on the creation of
jobs or new businesses or the elimination of jobs or ex-
isting businesses or the expansion of businessesin the
Stateof California. Thebenefittothehealthandwelfare
of Californiaresidentsisthe enhanced noticeto thecon-
sumer so the public will know the reason aphysician’s
license was placed on inactive status. This regulation
has no benefit to worker safety and to the State’s envi-
ronment.

Cost Impact on Representative Private Person or
Business. The Board is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Effectson Housing Costs: None.

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tionswould not affect small businesses. The Board does
not license businesses, the Board licenses individuas;
therefore, thereisno impact on small businesses or any
business.
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CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tive considered by the Board or that has otherwise been
identified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which the action is proposed, would be as effective and
less burdensome to affected private persons than the
proposed action, or would be more cost—effectiveto af-
fected private persons and equally effective in imple-
menting the statutory policy or other provision of law.
Any interested person may present statements or argu-
ments orally or in writing relevant to the above deter-
minationsat the above—mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and the initial statement of reasons, and all of the
information upon which the proposal is based, may be
obtained at the hearing or prior to the hearing upon re-
guest from the person designated in this Notice under
Contact Person or by accessing the Board's website:
http://www.medbd.ca.gov/laws/regulations _proposed.
html.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All theinformation upon which the proposed regul a-
tions are based is contained in the rulemaking file,
which is available for public inspection by contacting
the person named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person named below, or by acces-
sing the Board's website: http://www.medbd.ca.gov/
laws/regulations_proposed. html.

CONTACT PERSON

Inquiriesor comments concerning the proposed rul e-
making action may beaddressedto:
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Name: NatalieL owe,
Enforcement Analyst
Medical Board of California
Address: 2005 Evergreen Street,
Suite1200
Sacramento, CA 95815
TelephoneNo.:  (916) 263—-2389
FaxNo.: (916) 2632387
E-Mail Address: regulations@mbc.ca.gov

Thebackup contact personis:

Name: ChrisValine
Medical Board of California
Address: 2005 Evergreen Street,
Suite1200
Sacramento, CA 95815
TelephoneNo.:  (916) 263-2389
Fax No.: (916) 2632387

E-Mail Address: regulations@mbc.ca.gov

Website Access. Materials regarding this proposal
canbefoundat:
http://www.medbd.ca.gov/laws/regulations_proposed.
html.

TITLE 16. BOARD OF PHARMACY

NOTICE IS HEREBY GIVEN that the Board of
Pharmacy is proposing to take the action described in
the Informative Digest. Any person interested may
present statements or arguments relevant to the action
proposed in writing. Written comments, including
those sent by mail, facsimile, or e-mail to the addresses
listed under Contact Person in this Notice, must be re-
ceived by the Board of Pharmacy at its office not |ater
than’5:00 p.m.onApril 23,2012.

Any person interested may present statements or ar-
guments orally or in writing relevant to the action pro-
posed at ahearing to be held at: LomaLindaUniversity
— Centennial Complex, Damazo Amphithester, 24760
Stewart Street, LomalLinda, CA 92354, at 1:30 p.m. on
Tuesday, May 1, 2012.

TheBoard of Pharmacy, uponitsown motionor at the
instance of any interested party, may thereafter adopt
the proposal's substantially as described below or may
modify such proposals if such modifications are suffi-
ciently related totheoriginal text. With the exception of
technical or grammatical changes, the full text of any
modified proposal will be availablefor 15 days prior to
itsadoption from the person designated in thisNoticeas
contact person and will be mailed to those personswho
submit written or oral testimony related to thisproposal
or who haverequested notification of any changestothe
proposal.
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Authority and Reference. Pursuant to the authority
vested by Sections 4005 and 4127 of the Business and
Professions Code, and to implement, interpret or make
specific Sections 4005, 4036, 4037, 4051, 4052, 4127,
4169, and 4076 of the Business and Professions Code,
the Board of Pharmacy is proposing to amend Sections
1735.1, 1735.2, 1735.3 and Section 1751.2 of Division
17 of Title 16 of the CaliforniaCodeof Regulations.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Board of Pharmacy (“Board”) proposes to
amend Sections 1735.1, 1735.2, 1735.3 and Section
1751.2 of Division 17 of Title 16 of the CaliforniaCode
of Regulations (*CCR”) for the purpose of amending
the board’s regul ations specific to the compounding of
drug products, as specified below. Asspecifiedin Busi-
ness and Professions Code Section 4001.1, protection
of thepublic shall bethehighest priority for the Califor-
nia State Board of Pharmacy in exercisingitslicensing,
regulatory, and disciplinary functions. This section fur-
ther states that whenever the protection of the publicis
inconsi stent with other interests sought to be promoted,
the protection of the public shall beparamount.

Existing regulations at 16 CCR 8 1735.1 specify re-
quirements related to the compounding of drug prod-
ucts, toincludedefinitionsof termsused throughout the
article. The board’s proposal will add a definition of
“equipment” for purposes of compounding drug prod-
ucts. The definition would define“ equipment” asthose
itemsthat must be calibrated, maintained or periodical-
ly certified.

Existing regulation at 16 CCR 8 1735.2 specifies|i-
mitations and requirements for al compounded drug
products. Thissection specifiesthat adrug product shall
not be compounded until the pharmacy first prepares a
written master formula to include specified informa-
tion. A written master formulamay belikenedtoa'rec-
ipe for compounding adrug product. The board’s pro-
posal would require that the written master formulare-
cord specify what equipment isto beused in compound-
ing the drug product. The board believesthat indicating
the equipment to be used in the written master formula
record will providefor consistency inthe compounding
of drug products. The board’s proposal also seekstore-
number existing elements in this Section, specified in
subsection (d). This section also incorporates by refer-
ence a self—assessment form that must be compl eted by
a pharmacy’s pharmacist—in—charge before any com-
pounding can be done in a pharmacy (“Community
Pharmacy & Hospital Outpatient Pharmacy Com-
pounding Self-Assessment” Form 17M-39 Rev.
01/11); the regulation also specifies that a pharmacist—
in—charge shall complete the self-assessment form by
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July 1 of every odd—numbered year. The board’s pro-
posal would update this self—assessment form to reflect
the changes proposed in the Notice and would update
therevisiondateof theformto* Rev. 02/12.”

Current regulationsat 16 CCR § 1735.3requirethat a
pharmacy record be maintained for each drug product
that is compounded and specifies what information
shall beincludedintherecord, including themaster for-
mula record, the date the drug product was com-
pounded, and other information. Currently, this section
specifies that the equipment used in compounding be
included in the pharmacy record. Because the board's
proposal would require that the master formularecord
specify the equipment to be used in compounding a
drug product (and the master formularecord isapart of
the pharmacy record), this item is being removed. In
addition, paragraph (a)(6) of this section requires that
the pharmacy record specify the manufacturer and |ot
number of each component of the compounded drug
product. The board’s proposal would require that, in
addition to these required elements, the expiration date
of each component in the compounded drug product be
specified. Also, paragraph (a)(6) currently provides
that a hospital that compounds a sterile injectable drug
product on aone-time basisfor administrationto anin-
patient, as specified, is exempt from recording the
manufacturer and lot number of each component of the
compounded drug product in the pharmacy record. This
proposal would also specify that the expiration date of
each component of a sterile injectable drug product be
exempt from recording in the pharmacy record; it
would extend the period of time to seventy—two hours
(from 24 hours) that the drug can be used; and specifies
that the sterile injectable drug must be stored in accor-
dancewith United States Pharmacopeia Standards.

Current regulationsat 16 CCR § 1751.2 specify addi-
tional labeling requirements for sterile injectable drug
products that are compounded. The Board's proposal
would clarify the labeling requirements for cytotoxic
agents. Currently, all cytotoxic agents must bear a spe-
cia label that states “Chemotherapy — Dispose of
Properly.” However, not all cytotoxic agents are che-
motherapy agents. Thus, the board's proposal would
also specify an alternate label that reads “ Cytotoxic
Product— Disposeof Properly.”

The board conducted a search of Title 21 Code of
Federal Regulations (Food and Drugs), as well as the
Federal Food, Drug, and CosmeticAct (21U.S.C.§301
et seg.) and found no existing federal regulationsor stat-
utes that are comparable to the board’s proposal. Fur-
ther, the board conducted a search of the California
Code of Regulationsand found no existing stateregula-
tionsthat duplicate or addressthe scope of changes pro-
posed by the board. Based on thisinitial evaluation, the
board does not believe that the proposed regulation is
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inconsistent or incompatible with existing state or fed-
eral regulations.

Anticipated Benefits of the Proposed Regulations:
Please see“Benefits’ below under “Results of the Eco-
nomic Impact Analysis.” In coming to this conclusion,
the board considered specific benefits anticipated by
the proposed amendment of the sections described, in-
cluding, to the extent applicable, nonmonetary benefits
such asthe protection of public health and safety, work-
er safety, or the environment, the prevention of discrim-
ination, the promation of fairness or social equity, and
the increase in openness and transparency in business
and government, among other things.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savingsto State Agencies or Costs/Savingsin Federal
Fundingtothe State: None.

Nondiscretionary Costs/Savings to Local Agencies.
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
guireReimbursement: None.

Businessimpact: Theboard hasmadeaninitial deter-
mination that the proposed regulatory action would
have no significant statewide adverse economic impact
directly affecting businesses, including the ability of
Cdlifornia businesses to compete with businesses in
other states.

Cost _Impact on Representative Private Person or
Business. The agency is hot aware of any cost impacts
that a representative business would necessarily incur
in reasonable compliance with the proposed action.
This determination is based on the fact that the equip-
ment used to compound a drug product must currently
be documented; this proposal changes where that in-
formation is documented. Also, the board believes that
to protect the public health it isimportant to document
theexpiration date of each component of acompounded
drug product.

Effect onHousing Costs: None.

Small Businesses. The board's proposal may affect
small businesses; however, the board does not have nor
does it maintain datato determineif any of itslicensed
pharmacies are “small businesses’ as defined in Gov-
ernment Code Section 11342.610.

RESULTS OF THE ECONOMIC
IMPACT ANALYSIS

The Board of Pharmacy conducted an Economic Im-
pact Analysis (EIA) and hasmade aninitial determina-
tion that thisregulatory proposal will not haveasignifi-
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cant impact on the creation of new or elimination of ex-
isting jobs, businesses or the expansion of businessesin
theStateof California.

The Board's proposed rulemaking will impact phar-
macists and pharmacies. As of October 2011, the board
had approximately 37,743 pharmacists (individuals)
with current licenses issued by the board. Also, as of
October 2011, the board had approximately 6,900 phar-
macies(sites) with current licensesissued by theboard.

Benefits. Business and Professions Code section
4005 statesthat “the board may adopt rules and regula-
tions. . . pertaining to the practice of pharmacy. .. ."
As specified in Business and Professions Code Section
4001.1, protection of the public shall be the highest
priority for the California State Board of Pharmacy in
exercising its licensing, regulatory, and disciplinary
functions. This section further states that whenever the
protection of the publicisinconsistent with other inter-
ests sought to be promoted, the protection of the public
shall be paramount. The board believes the regulatory
changesproposed hereinwill serveto protect the public
health by ensuring that compounded drug products are
prepared efficacioudly; that records of compounded
drug products contain relevant and necessary informa-
tion, that compounded cytotoxic drug products are la-
beled appropriately; and that sterile injectable drug
products compounded on aone-timebasisfor adminis-
tration to an inpatient, as specified, are stored appropri-
ately.

CONSIDERATION OF ALTERNATIVES

The Board of Pharmacy must determine that no rea-
sonable alternative it considered to the regulation or
that has otherwise been identified and brought to its
attention would either be more effectivein carrying out
the purpose for which the action is proposed or would
be as effective and | ess burdensome to affected private
personsor would be more cost—effectiveto affected pri-
vate persons and equally effective in implementing the
statutory policy or other provision of law than the pro-
posal describedinthisNotice.

Any interested person may present statements or ar-
gumentsinwriting relevant to the above determinations
at theaddresslisted for the Contact Person.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board of Pharmacy has prepared aninitial state-
ment of the reasons for the proposed action and has
availableall theinformation uponwhichtheproposal is
based.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained upon request from the Board of Pharmacy
at 1625 N. Market Blvd., N219, Sacramento, California
95834, or from the Board of Pharmacy’s Web site
http://www.pharmacy.ca.gov.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebasediscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below or by acces-
sing the Board of Pharmacy’s Web site (www.pharma-
cy.cagov).

CONTACT PERSON

Inquiries or comments concerning the proposed rule-

making action may beaddressedto:

Name: CarolynKlein

Address: 1625N. Market Blvd., N219
Sacramento, CA 95834

TelephoneNo.: (916) 574-7913

FaxNo.: (916) 5748618

E-Mail Address.  Carolyn.Klein@dca.ca.gov

Thebackup contact personis:

Name: Anne Sodergren

Address: 1625N. Market Blvd., N219
Sacramento, CA 95834

TelephoneNo.: (916) 574-7910

FaxNo.: (916) 5748618

E-Mail Address.  Anne.Sodergren@dca.ca.gov

Website Access. Materials regarding this proposal
can befound at www.pharmacy.ca.gov.
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TITLE 22. OFFICE OF STATEWIDE
HEALTH PLANNING AND

DEVELOPMENT
ACTION: Noticeof Proposed Rulemaking
SUBJECT: Changesto the Special FeesCharged
toHospitalsand Long—term Care
Facilities

PUBLIC PROCEEDINGS

NOTICE IS HEREBY GIVEN that the Office of
Statewide Health Planning and Devel opment (hereafter
the “Office”) will conduct written public proceedings
duringwhichtimeany interested person or organi zation
may present statements, arguments, or contentionsrele-
vant to the amendment of Section 90417 of Title 22 of
the CaliforniaCode of Regulations (CCR) to reducethe
special feeassessment ratefor hospital sfrom 0.034% of
gross operating costs to 0.027% of gross operating
costs, and to reduce the special fee assessment rate for
long—term care facilities from 0.034% of gross operat-
ing coststo 0.025% of grossoperating costs.

Interested parties may submit written comments
presenting statements, arguments, or contentions rel at-
ing to the proposed action. All such comments must be
received by the Officeat 400 R Street, Suite 250, Sacra-
mento, California, 95811 by 5:00 p.m. on April 23,
2012, which is designated as the close of the written
comment period. NOTICE IS ALSO GIVEN that no
public hearingswill be held. However, apublic hearing
will beheldif, nolater than 15 days prior to the close of
the written comment period, an interested person sub-
mits a written request to hold a public hearing to the
Contact Person (see Contact Person bel ow).

CONTACT PERSON

General and substantiveinquiriesand commentscon-
cerning the proposed regulation changes may be ad-
dressed to Kenrick J. Kwong, Manager, Accounting
and Reporting Systems Section, Office of Statewide
Health Planning and Development, 400 R Street, Suite
250, Sacramento, California 95811 (telephone:
916-326-3829; fax: 916-327-0377; e—mail: kenny.
kwong@oshpd.ca.gov). The Office's backup contact
personisLexieBloyd, Health Program Auditor, Hospi-
tal Financial Data Unit, Office of Statewide Health
Planning and Development, 400 R Street, Suite 250,
Sacramento, Cdifornia 95811 (telephone:
916-326-3833; fax: 916-327-0377; e-mail: lexie.
bloyd@oshpd.ca.gov).
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POLICY STATEMENT OVERVIEW

The purpose of the proposed regulation change is to
reduce the specia fee charged hospitals annually from
0.034%10 0.027% of thehhospital’sannual grossoperat-
ing costs, and to reduce the special fee charged long—
term carefacilitiesfrom 0.034% to 0.025% of thefacil-
ity’ sgrossoperating costs. By decreasing thespecial fee
assessment rate for California hospitals and long—term
carefacilities, the CaliforniaHealth Dataand Planning
Fund will be reduced by $6.4 million for the 2012-13
fiscal year.

The Office has determined, in accordance with Gov-
ernment Code Section 11346.5(a)(3)(C), that there are
no specific benefitsanticipated by the proposed amend-
ment, including to the extent applicable, nonmonetary
benefits such asthe protection of public health and safe-
ty, worker safety, or the environment, the prevention of
discrimination, and the promotion of fairness or social
equity, and theincreasein opennessand transparency in
businessand government, among other things.

As required by Government Code Section
11346.5(a)(3)(D), the Office has determined that the
proposed regulation is not inconsi stent or incompatible
withexisting stateregulations.

INFORMATIVE DIGEST

Section 90417 of Title 22 of the California Code of
Regulations establishes the level of special fee rates
annually assessed health facilities licensed pursuant to
Chapter 2 (commencing with Section 1250) of Division
2 of the Health and Safety Code. Asauthorized by Sec-
tion 127280 of the Health and Safety Code, each year
the Office establishesthefee sufficient to producereve-
nues equal to the appropriation to pay for the required
collection, processing, and dissemination of health fa-
cility financial and utilization data, and hospital pa-
tient-evel data.

The Office has determined that the reserve bal ance of
the California Health Data and Planning Fund should
fall in the range between $3.0 million and $5.0 million
with the California Department of Finance's concur-
rence. Currently, the projected ending reserve balance
of thisfund for the 2012—13 fiscal year is$7.7 million.
In order to reduce the reserve balance in the California
Health Data and Planning Fund, the Office amended
Section 90417 to reduce the special fee charged to hos-
pitals from 0.034% of gross operating costs to 0.027%
of gross operating costs, and to reduce the specia fee
charged to long—term care facilities from 0.034% of
gross operating costs to 0.025% of gross operating
costs. By collecting lessrevenue than the appropriation
topay for therequired collection, processing, and disse-
mination of healthfacility financial and utilization data,
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and hospita patient—{evel data, the reserve balance of
the California Health Data and Planning Fund will be
reduced. However, in subsequent years, the Office may
havetoincreasethespecial feeto collect revenuesequal
to the budget appropriation for the Office’s data pro-
grams.

Section 127280 of the Health and Safety Code limits
the special fee not to exceed 0.035% of the annual gross
operating costsof healthfacilities.

AUTHORITY AND REFERENCE

Section 127280 of the Health and Safety Code
authorizes the Office to annually establish the special
fee to produce revenues equal to the appropriation to
pay for thefunctionsrequired to be performed pursuant
to Division 107 — Statewide Health Planning and De-
velopment, Part 2— Heal th Policy and Planning, Chap-
ter 1 — Health Planning, commencing with Section
127125 of the Health and Safety Code, and Part 5 —
Health Data, Chapter 1 — Health Facility Data, com-
mencing with Section 128675 of the Health and Safety
Code. Section 127150 of the Health and Safety Code
authorizes the Office director to implement, interpret,
or make specific regulations for the implementation of
Chapter 1 — Health Planning, commencing with Sec-
tion 127125 of theHealth and Safety Code.

Section 128810 of the Health & Safety Code autho-
rizesthe Officeto administer Chapter 1 — Health Facil-
ity Data, commencing with Section 128675 of the
Health & Safety Code, and make al regulations neces-
sary to implement the provisions and achieve its pur-
poses.

FISCAL IMPACT ESTIMATES

A. Estimate of Cost or Savingsto Any State Agency
(Cal. Gov't Code811346.5(a)(6)): None.

B. CosttoAny Local Agency or School District That
is Required to be Reimbursed by the State (Cal.
Gov't Code811346.5(a)(6)): None.

C. Non-Discretionary Cost or Savings Imposed on

Loca Agencies  (Cal. Gov't  Code
811346.5(a)(6)): Each hospital charged the special
fee, including those operated by loca
governments, will pay 70 centsless per $10,000 of
its gross operating costs, and each long—term care
facility will pay 90 cents less per $10,000 of its
gross operating costs as a result of thisregulation
change.
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D. Cost or Savings in Federa Funding to the State

(Cal.Gov't Code811346.5(a)(6)): None.

Impact on Housing Costs (Ca. Gov't Code
§11346.5(a)(12)): None.

Potential Cost Impact on Private Persons or
Affected Businesses, Other Than Small
Businesses(Cal. Gov’'t Code 811346.5(a)(9)): The
Office is not aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
theproposed action.

E.

F.

DETERMINATIONS

As required by Government Code Section
11346.5(8)(5), the Office has determined that the pro-
posed regulation would not impose a reimbursable
mandate on local agencies or school districts, nor are
there any costsfor which reimbursement is required by
Part 7 (commencing with Section 17500) of Division 4
of theGovernment Code.

As required by Government Code Section
11346.5(a)(8), the Office hasmadeaninitial determina-
tion that the proposed regulation would not have asig-
nificant, statewide adverse economic impact directly
affecting businesses, including the ability of California
busi nessesto competewith businessesin other states.

As required by Government Code Section
11346.3(b)(1), the Office has determined that the pro-
posed regulation would not significantly affect the fol-
lowing:

1) Thecreationor elimination of jobswithinthe State
of California

The creation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia

The expansion of businesses currently doing
businesswithinthe Stateof California.

The benefits of the regulation to the health and

welfare of Californiaresidents, worker safety, and

thestate’senvironment.
Asrequired by Section 4 of Title 1 of the Cdifornia
Code of Regulations, the Office has determined that the
proposed regulation will not significantly affect small
businesses as defined in Government Code Section
11342.610. No hospitals meet the definition of asmall
business, and thelong—term carefacilitiesthat meet the
definition of asmall business will be charged the same
reduced rateasall long—term carefacilities. The assess-
ment rate for long—term care facilities is reduced from
0.034% of gross operating coststo 0.025% of gross op-
erating costs. This resultsin areduction of the special

2)

3)

4)
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fee for long-term care facilities of 90 cents less per
$10,000 of grossoperating costs, and isnot significant.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED AMENDMENT

The Office prepared an Initial Statement of Reasons
for the proposed regulations. This statement, the text of
the proposed regulations (in italics and strikeout for-
mat), and the information in support of the proposed
changes are available from the Office at the addressin-
dicated above (see Contact Person). In addition, the I ni-
tial Statement of Reasons and the text of the proposed
changes will be available on the Office’s web site at:
http://www.oshpd.ca.gov/hid/aboutus/laws.htm. The
Office will notify al affected hospitals and long-term
carefacilitiesby e-mail or regular mail of the availabil-
ity of thelnitial Statement of Reasonsand thetext of the
proposed regulatory changes.

Upon its compl etion, the Final Statement of Reasons
will be avail able and copies may be requested from the
agency’sregulation coordinator named in thisnotice or
may beaccessed ontheWebsitelistedinthisnotice.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After the close of the public comment period or at the
end of the public hearing, if oneis requested and held,
the Office may, without further notice, adopt the pro-
posed regulatory changes as filed or adopt them with
non—substantial or grammatical changesasit deemsap-
propriate. If the Office changes or modifiesthe express
terms of the proposed action, other than non—substan-
tial or grammatical changes, thefull text of themodified
regulations will be made available to the public at |east
15 daysbeforethey are adopted. A request for copies of
modified regulations should be submitted to the Con-
tact Person at theaddressnoted above.

ALTERNATIVES

According to Government Code  Section
11346.5(8)(13), the Office must determine that no rea-
sonable alternative it considered or that has otherwise
been identified and brought to its attention would be
more effectivein carrying out the purposefor whichthe
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action, or would be more cost—effective to af-

322

fected private persons and equally effective in imple-
menting the statutory policy or other provisionof law.

GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND GAME

Department of Fish and Game — Public Interest
Notice
For Publication March 9, 2012
PROPOSED RESEARCH ON FULLY
PROTECTED SPECIES
Monitoring California Least Tern Nesting Colonies

The Department of Fish and Game (Department) re-
ceived a proposal on May 24, 2011, from Nancy Fox—
Fernandez, Ventura, California, requesting authoriza-
tion to monitor the Californialeast tern (Serna antilla-
rum browni), a Fully Protected bird, for research pur-
poses, consistent with the protection and recovery of
this species. The proposed activities include approach-
ing least tern nesting areas to gather necessary datafor
determining nesting status and habitat suitability, and
foridentifyingthreats.

The applicant is in the process of obtaining the re-
quired Scientific Collecting Permit (SCP) to take pro-
tected speciesof wildlife. Permit conditionsrequirethat
the holder of an SCP obtain special authorization from
the Department for research on Fully Protected species.
Data would be collected by observation with binocu-
lars/spotting scopes in or near potential and known
breeding habitat and locating nestson foot. The Depart-
ment intends to issue, under specified conditions, a
Memorandum of Understanding (M OU) that would au-
thorizetheapplicant to carry out the proposed activities.
Asthesebirdsare also federally listed endangered spe-
cies, applicants are required to possess a valid Federal
Fish and Wildlife Permit for Threatened and Endan-
gered species. Theapplicant hasthisfederal permit.

Pursuant to California Fish and Game Code (FGC)
Section 3511(a)(1), the Department may authorize take
of Fully Protected birds after 30 days' notice has been
provided to affected and interested partiesthrough pub-
lication of thisnotice. If the Department determinesthat
the proposed research is consistent with the require-
ments of FGC Section 3511 for take of Fully Protected
birds, it would issue the authorization on or after March
9, 2012, for aninitial and renewable term of two years.
Contact: Wildlife Branch, 1812 9th Street, Sacramento,
CA 95811, Attn.: DaleSteele.



CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 10-Z

DEPARTMENT OF HEALTH CARE
SERVICES

THE DEPARTMENT OF HEALTH CARE
SERVICESTO EXEMPT THE MEDI-CAL TEN
PERCENT PROVIDER PAYMENT
REDUCTION FOR PEDIATRIC DAY HEALTH
CARE SERVICES

This notice provides information of public interest
about the California Department of Health Care Ser-
vices' (DHCS) decisionto exempt Pediatric Day Health
Care (PDHC) servicesfrom theten percent payment re-
duction. PDHC services will be exempt effective for
datesof serviceonor after April 1,2012.

Assembly Bill 97 (Chapter 3, Statutes of 2011) added
section 14105.192 to the Welfare and I nstitutions Code
that requires DHCS to reduce provider payments up to
10 percent for various outpatient services, effective for
dates of service on or after June 1, 2011. Additionally,
subdivision (m) Section 14105.192 authorizes the Di-
rector of DHCS not to implement a particular payment
reduction asnecessary to comply with federal Medicaid
regquirements.

PUBLIC REVIEW AND COMMENTS

The Californiastatutes discussed above are available
for public review at welfare offices in every county of
the State. Written comments (or requests for copies of
the statutesand/or copies of thewritten comments) may
be submitted to: Arlene Sakazaki, Chief, Provider Rate
Section; Fee—For—Service Rates Devel opment; Depart-
ment of Health Care Services; MS 4600; PO. Box
997417; Sacramento, CA 95899—-7417.

RULEMAKING PETITION
DECISION

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

California Code of Regulations
Title 15, Crime Prevention and Corrections
Division 3, Adult Institutions, Programs and Parole

PETITIONER
Joel A. Henry
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AUTHORITY

The authority granted by Government Code Section
12838.5 vests to the California Department of Correc-
tions and Rehabilitation (CDCR) al the powers, func-
tions, duties, responsibilities, obligations, liabilities,
and jurisdiction of the abolished Youth and Adult
Correctional Agency, California Department of
Corrections (CDC), Department of the Youth Author-
ity, Commission on Correctional Peace Officer Stan-
dardsand Training, Board of Corrections, and the State
Commissionon JuvenileJustice, Crimeand Delinquen-
cy Prevention. Penal Code (PC) Section 5050 provides
that commencing July 1, 2005, any referenceto the Di-
rector of Corrections refers to the Secretary of the
CDCR. PC Section 5054 vestswith the Secretary of the
CDCR the supervision, management, and control of the
state prisons, and the responsibility for the care, custo-
dy, treatment, training, discipline, and employment of
persons confined therein. PC Section 5055 provides
that commencing July 1, 2005, al powers/duties pre-
viously granted to and imposed upon the CDC shall be
exercised by the Secretary of the CDCR. PC Section
5058 provides that the Director may prescribe and
amend regul ationsfor theadministration of prisons.

CONTACT PERSON

Please direct any inquiries regarding this action to
Timothy M. Lockwood, Chief, Regulation and Policy
Management Branch, Department of Corrections and
Rehabilitation, PO. Box 942883, Sacramento, CA
94283-0001.

AVAILABILITY OF PETITION

The petition to amend regulations is available upon
reguest directed to CDCR’ scontact person.

SUMMARY OF PETITION

Petitioner requests an amendment to regulations
found in California Code of Regulations, Title 15, Divi-
sion 3, Article9, Personal Property, Section 3190, Gen-
eral Policy. The specific regulatory reference is found
in the Authorized Personal Property Schedule —High
Security and Transitional Housing (Rev. 2/1/08) that is
incorporated by reference into section 3190(b) of Title
15.

Petitioner statesthat aprisoner isallowed to possessa
television set but cannot possessaremotecontrol for the
television. Petitioner elaborates that the buttons on the
televisions are not made to be consistently pushed or
pressed in order to change channels or adjust the vol-
ume, likethat of aremote control that is specifically de-
signed for continuous pressing, and that after ashort pe-
riod of time the buttons of the television generally
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break, become loose, or inoperable, and usually after
thewarranty hasexpired.

Petitioner statesthat remote controlsare currently al-
lowed for dayroom activities without problem, and the
current regulation needsto be amended to modern time
allowing prisoners to possess non—radio frequency re-
mote controls in which to operate their television sets
for longevity. The petitioner suggests the language be
changed from “No remote control devices,” to “Clear
remote controls permitted with vendor approved T.V.'s
only.”

DEPARTMENT DECISION

The Secretary of the CDCR deniesthispetitioninits
entirety. Remote control s pose a serious security risk in
prisons because they can interfere with the electronic
security and/or emergency systems. Thereisno known
documentation or evidence that substantiates that any
remote controlswould not interferewith electronic sys-
tems or applications. Additionally, the remote controls
can be easily altered to cause security issues, i.e., enab-
ling an inmate to dismantle the unit allowing the con-
cealment of contraband and fabricating the internal
componentsinto potential weapons.

OAL REGULATORY
DETERMINATION

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATION
(Summary Disposition)

(Pursuant to Government Code Section11340.5
and
Title 1, section 270, of the
California Code of Regulations)

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

Date: February 23,2012
To: JamesMyron
From: Chapter Two ComplianceUnit
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Subject: 2012 OAL DETERMINATION NO. 3(9)
(CTU2012-0201-01)

(Summary Dispositionissued pursuant to
Gov. Code, sec. 11340.5; Ca. Code

Regs., tit. 1, sec. 270(f))

Petition challenging as an underground
regulation sections of the Wasco State
Prison Inmate Orientation Manual titled
“IncomingMail” and*“Incoming Money”

On February 1, 2012, the Office of Administrative
Law (OAL) received your petition asking for a deter-
mination asto whether sections of the Wasco State Pris-
on Facility “A” General Population Inmate Orientation
Manual titled “Incoming Mail” and“1ncoming Money”
constitute an underground regulation. These sections
were issued by the warden at the Wasco State Prison.
The sectionsyou challengelist theitemsan inmate may
receive in his regular incoming mail and places a
30—day hold on personal checks.

Inissuing a determination, OAL renders an opinion
only asto whether achallenged ruleisa“regulation” as
defined in Government Code section 11342.600,1
which should have been, but was not adopted pursuant
to the Administrative Procedure Act (APA).2 Nothing
inthisanalysisevaluatesthe advisability or thewisdom
of the underlying action or enactment. OAL hasneither
the legal authority nor the technical expertise to evalu-
ate the underlying policy issuesinvolved in the subject
of thisdetermination.

Generally, arulewhich meetsthe definition of a“reg-
ulation” in Government Code section 11342.600 isre-
quired to be adopted pursuant to the APA. In some
cases, however, the Legislature has chosen to establish
exemptions from the requirements of the APA. Penal
Code section 5058, subdivision (), establishes exemp-
tions expressdy for the California Department of
Correctionsand Rehabilitation (CDCR):

T“Regulation” meansevery rule, regulation, order, or standard of
general application or the amendment, supplement, or revision of
any rule, regulation, order, or standard adopted by any state
agency to implement, interpret, or make specific thelaw enforced
or administered by it, or to govern its procedure.
2 such aruleis called an “ underground regulation” as defined in
California Code of Regulations, title 1, section 250, subsection
@:
“Underground regulation” meansany guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that isaregulation as defined in section 11342.600
of the Government Code, but has not been adopted asaregula-
tion and filed with the Secretary of State pursuant to the APA
and isnot subject to an express statutory exemption from adop-
tion pursuant to the APA.
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(c) The following are deemed not to be
“regulations” as defined in Section 11342.600 of
the Government Code:
(1) Rules issued by the director applying
solely to a particular prison or other
correctional facility. . . .

Thisexemption is called the “local rule” exemption.
It applies only when arule is established for a single
correctional institution.

In In re Garcia (67 Cal.App.4th 841, 845), the court
discussed the nature of a “local rule” adopted by the
warden for the Richard J. Donovan Correctional Facil-
ity (Donovan) which dealt with correspondence be-
tweeninmatesat Donovan:

The Donovan inter—institutional correspondence
policy applies solely to correspondence entering
or leaving Donovan. It applies to Donovan
inmatesinall instances.

The Donovan policy is not a rule of genera
application. It applies solely to Donovan and,
under Penal Code section 5058, subdivision
(©)(1),isnot subjectto APA requirements.
Similarly, the sections challenged by your petition
were issued by Wasco State Prison and apply solely to
the inmates of Wasco State Prison. Inmates housed at
other ingtitutions are governed by those other institu-
tions criteria for receiving mail and personal checks.
Therefore, the sections you challenge are “local rules’
and areexempt from compliancewith the APA pursuant
to Pena Code section 5058(c)(1). The sections are not
underground regulations.3

3 The rules challenged by your petition are the proper subject of
asummary disposition letter pursuant totitle 1, section 270 of the
California Code of Regulations. Subdivision (f) of section 270
provides:
(f)() If facts presented in the petition or obtained by OAL dur-
ing its review pursuant to subsection (b) demonstrate to OAL
that the rule challenged by the petition is not an underground
regulation, OAL may issue a summary disposition letter stat-
ing that conclusion. A summary disposition letter may not be
issued to conclude that a challenged rule is an underground
regulation.
(2) Circumstances in which facts demonstrate that the rule
challenged by the petition isnot an underground regulation in-
clude, but are not limited to, the following:
(A) The challenged rule has been superseded.
(B) The challenged ruleis contained in a California statute.
(C) The challenged rule is contained in a regulation that has
been adopted pursuant to the rulemaking provisions of the
APA.
(D) The challenged rule has expired by its own terms.
(E) An express statutory exemption from the rulemaking
provisions of the APA is applicableto the challenged rule.
[Emphasis added.]
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Theissuanceof thissummary disposition doesnot re-
strict your right to adjudicate the alleged violation of
section 11340.5 of the Government Code.

I

DebraM. Cornez
Assistant Chief Counsel/
Acting Director

IS

Kathleen Eddy

Senior Counsel

Copy: Matthew Cate
TimLockwood

AVAILABILITY OF INDEX OF
PRECEDENTIAL DECISONS

VETERINARY MEDICAL BOARD

Precedent Decision I ndex
1. Decision adopted October 20, 2005, concerning
canineteeth cleaning.
Thetext of precedentia decisions can be viewed on
the Veterinary Medica Board's website at
www.vmb.ca.gov/laws regs/

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebelow) whenmaking arequest.

Filet#2012-0113-04
BOARD OFACCOUNTANCY
Accountancy

This non—substantive submission addresses various
“clean up” measures by the Board of Accountancy.
They are adding and del eting various authority and ref-
erencecitations, repealing regul ationsthat have expired
by their own terms, repealing Permit Reform Act regu-
lations and other cross—references that are no longer
relevantor valid.
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Title16

CdliforniaCodeof Regulations

AMEND: 2,8.2,9.1, 26, 49, 58, 59, 62, 65, 75.4, 87,
87.5,88,88.1,88.2,89,90, 94 REPEAL:5.1,7,7.2
Filed02/27/2012

Agency Contact: Matthew Stanley (916) 561-1792

File#t 2012-0222-01

CALIFORNIA POLLUTION CONTROL
FINANCINGAUTHORITY

Cdifornia Capital Access Program for
Businesses

This is the certification of compliance for an emer-
gency action that updated a few minor aspects of the
Cdlifornia Capital Access Program for Small Business
in an effort to conform to new legislation and simplify
requirementsfor participating financial institutions.

Title4

CdliforniaCodeof Regulations
AMEND: 8070, 8072,8073,8074
Filed 02/29/2012
Effective02/29/2012

Agency Contact: Jillian Franzoia

Small

(916) 653-3993

File#2012-0111-02
CALIFORNIA SCHOOL FINANCEAUTHORITY
State Charter School Facilities Incentive Grants
Program

Thisregulatory action amendsregulationsfor imple-
mentation of the State Charter School Facilities Incen-
tives Grant Program, which isafederal grant from the
U.S. Department of Education. These amendments
clarify terms, revise eligible costs, delete the Over-
crowded School District preference category, add an
Overcrowded School Site preference point category
and revise driving distance impacts on preference
points.

Titled
CdliforniaCodeof Regulations
AMEND: 10176,10177,10178,10182,10188
Filed 02/22/2012
Effective03/23/2012
Agency Contact:
KatrinaJohantgen (213) 6202305
File# 2012-0215-02
CALIFORNIA STATEUNIVERSITY
Alumni Associations. Organization & Constituency
Alumni Groups
TheBoard of Trusteesof the CaliforniaState Univer-
sities is amending two regulations concerning Alumni
Associations and removing reference to the campus
president or designee as an ex officio member of the
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associations. This matter is exempt from OAL review
pursuant to Education Code section 89030. 1.

Title5

CdliforniaCodeof Regulations
AMEND: 42397.2,42397.6
Filed02/27/2012
Effective02/27/2012

Agency Contact: Jason T. Taylor

File#2012-0120-01
CORRECTIONSSTANDARDSAUTHORITY
Standardsand Trainingfor Corrections

The Corrections Standards Authority amended sec-
tion 173 of title 15 of the California Code of Regula-
tions. The amendment increases the number of hours
for the core course for a probation officer from 174
hoursto 196 hours.

Title15

CdiforniaCodeof Regulations
AMEND: 173

Filed 02/22/2012
Effective03/23/2012

Agency Contact: BarbaraFenton

File#2012-0217-01
DEPARTMENT OF FOOD AND AGRICULTURE
Oak Mortality Disease Control

This emergency regulatory action amends the exist-
ing oak mortality disease control regulation by adding
eight new plants to the associated articles (nursery
stock) list and moves one plant from the associated ar-
ticleslisttothehost plantlist.

Theeight new plants added to the articleslist include
llex cornuta, Illicium parviflorum, Larix kaempferi,
Magnolia denudate, M ahonia nervosa, Molinadendron
sinaloense, Trachelospermum jasminoides, Veronica
spicata. The plant moved to the host list is Cinnamo-
mum camphora.

Thechangesweremandated by federal order.

Title3

CaliforniaCodeof Regulations

AMEND: 3700(c)

Filed 02/23/2012

Effective03/01/2012

Agency Contact: Stephen S. Brown (916) 654-1017

File# 2012-0120-06
DEPARTMENT OF FOOD AND AGRICULTURE
FertilizingMaterials

Thisregulatory action implements AB 856 (Ch. 257,
Stats. of 2009). It establishesrequirementsfor registra-
tion and labeling of organic input materials. It setsafee
for each product label. It also describes civil penalties
for violationsand the proceduresfor contesting adverse
determinations.

(562) 951-4500

(916) 323-8620
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Title3

CaliforniaCodeof Regulations

ADOPT: 2320.1, 2320.2, 2322, 2322.1, 2322.2,
2322.3, 2323 AMEND: 2300, 2300.1, 2302, 2303,
2320,2321

Filed 02/28/2012
Effective03/29/2012
Agency Contact: Amadou Ba (916) 445-2180
File#2012-0203-02

DIVISION OF JUVENILEJUSTICE

Parole Violation Process, Detention Revocation,
Hearings, and Appeals

This regulatory action amends some sections and
adopts some sectionsin Title 15 of the California Code
of Regulations.

This rulemaking is in response to a lawsuit that re-
sulted in astipulated agreement. In L.H. vs. Schwarze-
negger, Case No. 2:06-CV-02042-LKKOGGH, the
United StatesDistrict Court, Eastern District of Califor-
niaissued astipulated order of permanent injunctivere-
lief. Utilizing this stipulated order these regulations
adopt and amend regulationsin Title 15 to changejuve-
nile parole revocation procedures to comply with the
Constitution and the ADA. Thelawsuit alleged that ju-
venileparolees’ rightsunder the Due Process Clause of
the Fourteenth Amendment of the United States Consti-
tution, the Rehabilitation Act, and the Americans with
Disahilities Act wereviolated. Thisrulemaking revises
the processfor juvenile parole violation, detention, and
revocation; addressesthetimelines of hearingsand oth-
er due process proceedingsin regard to parole revoca-
tion; clarifies the youth appeals process; adds and re-
vises definitions related to the parole revocation pro-
cess, and establishes a process for parole violations.
This rulemaking also adds information regarding rea-
sonableaccommaodation for parol ees.

Title15

CaliforniaCodeof Regulations

ADOPT: 4845, 4849, 4853, 4854, 4939.5, 4961.1,
49775, 4977.6, 4977.7, 4983.5 AMEND: 4846,
4847, 4848, 4848.5, 4850, 4852, 4900, 4925, 4926,
4927, 4928, 4929, 4935, 4936, 4937, 4938, 4939,
4940, 4977,4978, 4979, 4980, 4981, 4982, 4983
Filed 02/22/2012
Effective03/23/2012

Agency Contact: SonjaA.Dame  (916) 445-2180
Filet#2012-0215-03

FISHAND GAME COMMISSION

Abalone

Thisisthefirst readopt of the prior emergency regula-
tory action (OAL fileno. 2011-0927-02E) that prohib-
ited the take of abalone along the coast of Sonoma
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County. This readoption of the prior emergency action
modifies the prior emergency text to include that this
special closureisineffect from October 4, 2011 through
March 30, 2012, andisrepealed onMarch 31, 2012.

Title14

CaliforniaCodeof Regulations

AMEND: 29.15

Filed 02/24/2012

Effective02/24/2012

Agency Contact: Sherrie Fonbuena (916) 6549866

File#2012-0112-01

FRANCHISETAX BOARD

Sales Factor. Sales Other than Sales of Tangible
Personal Property

The Franchise Tax Board adopted section 251362 to
title 18 of the California Code of Regulations. Section
251362 implements recent amendments to Revenue
and Taxation Code section 25136, which changed how
income from the sal e of servicesor intangibles (sal es of
other than sales of tangible personal property) isto be
determined. Revenue and Taxation Code section
25136, subdivision (b), and section 251362 set forth
provisionsfor determining the salesfactor for taxpayers
who make asingle-salesfactor el ection, and how to as-
signincomefromthesaleor licensing of servicesor in-
tangibles under that election, based generaly on the
location of thetaxpayer’ smarket.

Title18

CaliforniaCodeof Regulations

ADOPT: 25136-2

Filed 02/27/2012

Effective01/01/2011

Agency Contact: ColleenBerwick (916) 845-3306

File#2012-0130-03
NEW MOTORVEHICLEBOARD
Annual Board Fee

Thisaction increasesthe Vehicle Code section 11723
annual license fee for a new motor vehicle dealer or
dealer branch from $225 to $300 per year. It aso in-
creases the Vehicle Code section 3016 annual fee paid
by new motor vehicle manufacturersor distributors per
new motor vehiclesold, leased or distributedin Califor-
niafrom $.338t0 $.45 subject to aminimum fee of $300
per year.

Title13

CaliforniaCodeof Regulations
AMEND: 553

Filed 02/29/2012
Effective03/30/2012

Agency Contact: Randi Calkins  (916) 657-8898
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File#2012-0120-03

OCCUPATIONAL  SAFETY AND
STANDARDSBOARD

Helicopter Fueling

This action amends an existing regul ation governing
the fueling of helicopters by deleting the requirement
for the grounding of helicopters and their fuel source
before and during fueling operations. The amendment
retainstheexisting requirement that theaircraft and fuel
supply be“bonded” during fueling.

Title8

CaliforniaCodeof Regulations
AMEND: 1905

Filed 02/23/2012
Effective03/24/2012

Agency Contact: Marley Hart

HEALTH

(916) 274-5721

File#2012-0207-04

STATEWATER RESOURCESCONTROL BOARD
San Francisco Bay BPA Refining the Beneficial Usesof
HaywardMarsh

This rulemaking amends the San Francisco Bay Re-
gion Water Quality Control Plan by amending Table
4-2A to separately list, and leave unchanged, the bene-
ficial usesof five Hayward shorelinemarsh areasand to
separately list Hayward Marsh without water—contact
recreation as a beneficial use but with rare and endan-
gered species as a benefical use. The rulemaking also
clarifies Chapter Four of the plan to specify that
NPDES permitsfor Hayward Marsh are not required to
containtheeffluent limitationsfrom Table4—2A.

Title23

CdliforniaCodeof Regulations
ADOPT: 3919.12
Filed02/27/2012
Effective02/27/2012

Agency Contact: Janet O’ Hara (510) 6225681

File#2012-0127-01

STATE WATER RESOURCESCONTROL BOARD
TMDL for Pesticidesand Polychlorinated Biphenylsin
MachadoLake

The State Water Resources Control Board (Board)
adopted section 3939.42 of title 23 of the California
Code of Regulations which provides a summary of the
amendment to the Water Quality Control Plan for the
Los Angeles Region adopted on September 9, 2009 by
theLosAngelesRegional Water Quality Control Board
in Resolution No. R10-008. This amendment estab-
lished a total maximum daily load (TMDL) for Pesti-
cidesand Polychlorinated Biphenyls (PCBs) in Macha-
doLake.
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Title23

CdliforniaCodeof Regulations

ADOPT: 3939.42

Filed 02/29/2012

Effective02/29/2012

Agency Contact: Nick Martorano  (213) 576-6694

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN October 5, 2011 TO
February 29, 2012

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Title2
02/16/12
02/13/12
01/31/12

AMEND: 18401.1

AMEND: 18943

ADOPT 260.1,261.1 AMEND 258, 260,
262

AMEND 640

AMEND 37000

ADOPT: 1880

ADOPT: 18940.1, 18942.2, 18942.3
AMEND: 18940, 18940.2, 18941,
18942, 189421, 18943, 18944.1,
18944.2, 18944.3, 18945, 18945.1,
18945.2, 18946, 18946.1, 18946.2,
18946.3, 18946.4, 18946.5 REPEAL:
18941.1,18943,18945.3, 18946.5
AMEND: Div. 8, Ch. 35, Sec. 52400
AMEND: 18423, 18539, 18550

ADOPT: 18404.2

ADOPT: 18227.5, 18247.5 REPEAL.:
18247.5

AMEND: 1859.76

AMEND: 1859.90.2, 1859.81

ADOPT: 18316.6, 18361.11 AMEND:
18360, 18361, 18361.4

AMEND: 559

ADOPT: 18421.31

AMEND: 18404.1

ADOPT: 18237

AMEND: 1859.166.2

AMEND: 25001

AMEND: 59690

ADOPT: 649.21

01/31/12
01/26/12
01/23/12
01/23/12

01/18/12
01/10/12
01/05/12
01/05/12

12/28/11
12/21/11
12/07/11

11/22/11
11/08/11
10/27/11
10/26/11
10/18/11
10/17/11
10/12/11
10/05/11
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Title3
02/28/12

02/23/12
02/13/12
02/06/12
02/02/12
01/23/12
01/18/12
01/06/12
12/29/11
12/20/11
12/05/11
11/29/11
11/14/11
11/10/11

11/10/11
10/26/11
10/19/11
10/12/11
10/10/11
10/10/11

Title4
02/29/12
02/22/12

02/16/12
02/14/12
02/14/12
02/08/12
02/03/12
12/30/11
12/21/11
12/09/11

12/07/11
12/05/11
11/28/11
11/07/11
11/03/11

Title5
02/27/12
02/09/12

02/09/12

ADOPT: 2320.1, 2320.2, 2322, 2322.1,
2322.2, 2322.3, 2323 AMEND: 2300,
2300.1, 2302, 2303, 2320, 2321
AMEND: 3700(c)

AMEND: 3591.2(a)

AMEND: 3435(b)

AMEND: 3423(b)

ADOPT: 588

ADOPT: 3591.25

AMEND: 3591.2(a)

AMEND: 3280

AMEND: 3407(e)

AMEND: 1408.6

AMEND: 3591.15(a)

AMEND: 3437(b)

AMEND: 6000, 6361, 6400, 6460, 6464,
6470, 6502, 6512, 6524, 6560, 6562,
6564, 6625, 6626, 6625, 6632, 6728,
6761, 6780

AMEND: 3589(a)

AMEND: 1430.142

AMEND: 3423(b)

AMEND: 3906

ADOPT: 3591.25

AMEND: 3423(b)

AMEND: 8070, 8072, 8073, 8074
AMEND: 10176, 10177, 10178, 10182,
10188

AMEND: 12572

AMEND: 1844

AMEND: 1843.3

AMEND: 66

AMEND: 5000, 5052

ADOPT: 4000.1, 4000.2, 4000.3
ADOPT: 12349

ADOPT: 5205 AMEND: 5000, 5054,
5144, 5170, 5190, 5200, 5230, 5350,
5370 REPEAL : 5133

AMEND: 1433

AMEND: 10325(c)(8)

AMEND: 1632

AMEND: 8070, 8072, 8073, 8074
AMEND: 10152, 10153, 10154, 10155,
10157, 10159, 10160, 10161, 10162
REPEAL : 10156, 10158, 10164

AMEND: 42397.2,42397.6

ADOPT: 19824.1, 19841, 19851.1,
19854.1 AMEND: 19816, 19816.1,
19824, 19850, 19851, 19854

ADOPT: 27100, 27101, 27102, 27103
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01/10/12

12/19/11
12/16/11
12/14/11

11/16/11

10/27/11

10/24/11

10/18/11

Title8
02/23/12
02/16/12
02/08/12
02/08/12

02/01/12
01/24/12
01/19/12

01/18/12
01/05/12
12/29/11
12/29/11

12/27/11
12/13/11

12/12/11
12/07/11

11/07/11
10/27/11

10/17/11
10/17/11

AMEND: 9510, 9510.5, 9511, 9512,
9513, 9514, 9515, 9516, 9517, 9517.1,
9519, 9520, 9521, 9524, 9525, 18533,
18600

ADOPT: 30001.5

AMEND: 53309, 53310

AMEND: 55150, 55151, 55154, 55155
REPEAL: 55152, 55153

ADOPT: 11968.5.1, 11968.5.2,
11968.5.3, 11968.5.4, 11968.5.5
AMEND: 11960, 11965, 11969

(renumbered 11968.1), 11969.1

ADOPT: 4800, 4800.1, 4800.3, 4800.5,
4801, 4802, 4802.05, 4802.1, 4802.2,
4803, 4804, 4805, 4806, 4807, 4808
ADOPT: 11966.4, 11966.5, 11966.6,
11966.7 AMEND: 11967, 11967.5.1
ADOPT: 10120.1, 10121

AMEND: 1905

AMEND: 5155

AMEND: 1675, 3276, 3278

ADOPT: 374.2 AMEND: 350.1, 371,
371.1, 376

AMEND 1504, 1591, 1597

AMEND: 5155

ADOPT: 9708.1, 9708.2, 9708.3, 9708.4,
9708.5,9708.6

ADOPT: 1615.3 AMEND: 1532.1, 3361,
5042, 5044, 5045, 5047, 5049, 5144,
5191, 5198, 5209, 8355

AMEND: 4188

AMEND: 3276, 3287

ADOPT: 32802, 32804 AMEND: 32380,
32603, 32604

AMEND: 343

ADOPT: 8351, 8356, 8376.1, 8378.1,
8387, 8391.1, 8391.2, 8391.4, 8391.5,
8391.6, 8397.6 AMEND: 5194.1, 8354,
8376, 8378, 8384, 8391, 8391.3, 8397.2,
8397.3,8397.4,8397.5

AMEND: 1541.1

ADOPT: 16450, 16451, 16452, 16454,
16455 AMEND: 16423, 16433
REPEAL: 16450, 16451, 16452, 16453,
16454, 16455

AMEND: 6051

ADOPT: 2320.10, 2940.10 AMEND:
1512, 3400

AMEND: 230.1(a)

ADOPT: 207.1 AMEND: 201, 202, 203,
207
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Title10
02/16/12
02/13/12
02/08/12
02/03/12

01/24/12

01/11/12
01/09/12
12/19/11
12/19/11
12/19/11
12/09/11
12/09/11
11/2111

10/20/11

Titlell
01/03/12

12/28/11
12/27/11

AMEND: 2498.6
AMEND: 2202
AMEND: 2222.12
AMEND:  2699.6700,
2699.6721,2699.6725
AMEND: 2548.1, 25482, 25483,
2548.4, 2548.5, 2548.6, 2548.7, 2548.8.
2548.9, 2548.10, 2548.11, 2548.12,
2548.13, 2548.14, 2548.15, 2548.16,
2548.17, 2548.18, 2548.19, 2548.20,
2548.21, 2548.22, 2548.23, 2548.24,
2548.25, 2548.26, 2548.27, 2548.28,
2548.29, 2548.30, 2548.31

AMEND: 260.204.9

AMEND: 2699.6707

AMEND: 2498.5

AMEND: 2498.4.9

AMEND: 2498.6

AMEND: 2698.302

AMEND: 2699.301

ADOPT: 1580, 1581, 1582, 1583, 1584,
1585, 1586, 1587, 1588, 1589, 1590,
1591, 1592, 1593, 1594, 1595, 1596
AMEND: 2222.12

2699.6709,

ADOPT: 999.24, 999.25, 999.26, 999.27,
999.28, 999.29 AMEND: 999.10,
999.11, 999.14, 999.16, 999.17, 999.19,
999.20,999.21, 999.22

AMEND: 101.1

AMEND: 4001, 4002, 4003, 4004, 4005,
4006, 4016, 4017, 4018, 4019, 4021,
4022, 4023, 4024, 4030, 4031, 4032,
4033, 4034, 4035, 4036, 4037, 4039,
4040, 4041, 4045, 4046, 4047, 4048,
4049, 4050, 4051, 4052, 4053, 4054,
4055, 4056, 4057, 4058, 4059, 4060,
4061, 4062, 4063, 4064, 4065, 4066,
4067, 4068, 4069, 4070, 4071, 4072,
4073, 4074, 4075, 4080, 4081, 4082,
4083, 4084, 4085, 4086, 4087, 4090,
4091, 4092, 4093, 4094, 4095, 4096,
4097, 4098, 4099, 4100, 4101, 4102,
4103, 4104, 4105, 4106, 4107, 4108,
4109, 4125, 4126, 4127, 4128, 4129,
4130, 4131, 4132, 4133, 4134, 4135,
4136, 4137, 4138, 4139, 4140, 4141,
4142, 4144, 4145, 4146, 4147, 4148,
4149, 4150, 4151, 4152, 4153, 5455,
5459, 5469, 5470, 5471, 5473, 5480,
5482, 5483, 5484, 5495, 5499 REPEAL.:
4020, 4038, 4088, 4089, 4143, 5472,
5481,5470,5471
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12/15/11
12/08/11
11/14/11
11/0v11
10/25/11
10/07/11

10/06/11
10/06/11

Titlel3
02/29/12
02/13/12
12/14/11
12/14/11

12/05/11
11/22/11
11/17/11
11/09/11
11/08/11
10/07/11

Title13,17
10/27/11

Title14
02/24/12
02/13/12
02/08/12
01/31/12
01/26/12

01/25/12
01/23/12
01/09/12
01/05/12
01/05/12

12/20/11
12/20/11

12/09/11

12/08/11

AMEND: 101.2

ADOPT:117.1

AMEND: 1008

AMEND: 1009

AMEND: 1005, 1007, 1008

ADOPT: 999.24, 999.25, 999.26, 999.27,
999.28, 999.29 AMEND: 999.10,
999.11, 999.14, 999.16, 999.17, 999.19,
999.20,999.21, 999.22

AMEND: 30.14

ADOPT: 30.16

AMEND: 553

REPEAL: 158.00

AMEND: 2025

AMEND: 2449, 2449.1, 2449.3
(renumbered to 2449.2), 2775, 2775.1,
2775.2REPEAL: 2449.2

AMEND: 553.70

AMEND: 1956.8

AMEND: 1233

AMEND: 2027

AMEND: 1

ADOPT: 345.03, 345.75, 345.76, 345.77

AMEND: 2299.2,93118.2

AMEND: 29.15

AMEND: 29.17,127

AMEND: 1257

AMEND 29.15

ADOPT 18940, 18941, 18942, 18943,
18944, 18945, 18945.1, 18945.2,
18945.3,18946, 18947, 18948

AMEND: 18419

ADOPT: 1665.1, 1665.2, 1665.3, 1665.4,
1665.5, 1665.6, 1665.7, 1665.8
AMEND: 7.00, 7.50(b)(68)

ADOPT: 749.7

AMEND: 895.1, 898.1, 1037.3, 1090.17,
1092.18

AMEND: 11900

ADOPT: 4970.24.2 AMEND: 4970.00,
4970.01, 4970.03, 4970.04, 4970.05,
4970.06.1, 4970.07, 4970.07.2, 4970.08,

4970.10.1, 4970.10.2,  4970.10.3,
4970.10.4, 4970.11, 4970.13, 4970.15.1,
4970.15.2, 4970.19, 4970.19.1,
4970.23.1, 4970.23.2, 4970.24,
4970.25.2,4970.25.3

AMEND: 15062, 15075, 15094,
Appendix D and Appendix E

AMEND: 632
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12/07/11
11/22/11
11/17/11
11/15/11
10/05/11

10/05/11

Title15
02/22/12
02/22/12

01/19/12

01/11/12
01/05/12
12/22/11
12/20/11

12/13/11
12/09/11

12/05/11

12/01/11

11/14/11
11/10/11

10/25/11
10/06/11

Title16
02/27/12

02/16/12

02/09/12
02/08/12
02/01/12

AMEND: 870.17,870.19

AMEND: 791.7,870.17

AMEND: 163, 164

AMEND: 700.4, 701, 705 REPEAL : 704
AMEND: 9134, 933.4, 953.4, 959.15
REPEAL:939.15

AMEND: 9134, 933.4, 953.4, 959.15
REPEAL:939.15

AMEND: 173

ADOPT: 4845, 4849, 4853, 4854,
4939.5, 4961.1, 4977.5, 4977.6, 4977.7,
4983.5 AMEND: 4846, 4847, 4848,
4848.5, 4850, 4852, 4900, 4925, 4926,
4927, 4928, 4929, 4935, 4936, 4937,
4938, 4939, 4940, 4977, 4978, 4979,
4980, 4981, 4982, 4983

ADOPT: 3076.4, 3076.5 AMEND: 3076,
3076.1,3076.2,3076.3

REPEAL: 3999.8

AMEND: 3140

AMEND: 3052, 3062

AMEND: 3040.1, 3043, 3043.6, 3044,
3045.1

ADOPT: 3504.1, 3504.2

AMEND: 3000, 3006, 3170.1, 3172.1,
3173.2,3315,3323

ADOPT: 1712.1,1714.1,1730.1, 1740.1,
17485 AMEND: 1700, 1706, 1712,
1714, 1730, 1731, 1740, 1747, 1747.1,
1747.5, 1748, 1751, 1752, 1753, 1754,
1756, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778, 1788 REPEAL: 1757
ADOPT: 3571, 3582, 3590, 3590.1,
3590.2, 3590.3AMEND: 3000
AMEND: 3341.5,3375.2,3377.1
ADOPT: 3359.1, 3359.2, 3359.3, 3359.4,
3359.5, 3359.6 AMEND: 3000

ADOPT: 2240

REPEAL: 3999.7

AMEND: 2, 8.2, 9.1, 26, 49, 58, 59, 62,
65, 75.4, 87, 87.5, 88, 88.1, 88.2, 89, 90,
94REPEAL:5.1,7,7.2

AMEND: 1397.60, 1397.61, 1397.62,
1397.63, 1397.64, 1397.65, 1397.66,
1397.67, 1397.68, 1397.69, 1397.70,
1397.71

AMEND: 28 REPEAL: 30

ADOPT: 1018.05AMEND: 1020
ADOPT 3340.164 AMEND 3306,
3340.1, 3340.10, 3340.15, 3340.16.5,
3340.17, 3340.22, 3340.22.1, 3340.23,
3340.28, 3340.29, 3340.30, 3340.31,

01/19/12

01/17/12
01/11/12
01/10/12
01/10/12
01/06/12
12/28/11

12/22/11

12/12/11
11/22/11

11/16/11

11/0v11

10/25/11
10/17/11

10/12/11

10/10/11
10/06/11

Titlel7
02/21/12
02/15/12

01/26/12
01/17/12
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3340.50, 3351.1 3340.16.4 3306, 3340.1,
3340.10, 3340.15, 3340.16.5, 3340.17,
3340.22, 3340.22.1, 3340.23, 3340.28,
3340.29, 3340.30, 3340.31, 3340.50,
3351.1
ADOPT: 1379.40, 1379.42, 1379.44,
1379.46, 1379.48, 1379.50, 1379.52,
1379.54, 1379.56, 1379.58, 1379.68,
1379.70,1379.72,1379.78

ADOPT: 1707.6 AMEND: 1707.2
AMEND: 109, 117,121

AMEND: 12,12.5,98 REPEAL:9,11.5
AMEND: 2328.1
ADOPT: 3340.38
AMEND: 1399.157,
1399.160.3, 1399.160.6
ADOPT: 601.6, 601.7, 601.8, 601.9,
601.10AMEND: 600.1

AMEND: 1361

ADOPT: 858, 858.1, 858.2, 858.3, 858.4,
858.5, 858.6, 858.7, 858.8, 858.9
AMEND: 950.1, 950.4, 950.5 REPEAL:
962.3,962.4,962.5, 962.6

ADOPT: 3392.2.1, 3392.3.1, 33924,
339251, 3392.6.1 AMEND: 3340.1,
3340.16, 3340.16.5, 334041, 3392.1,
3392.2,3392.3, 3392.5,3392.6
REPEAL: 929

AMEND: 2300, 2302, 2303, 2304, 2311,
2315, 2320, 2321, 2322, 2324, 2326,
2326.1, 2327, 2328, 2328.1, 2329, 2330,
2331, 2332, 2336, 2337, 2338, 2339,
2340, 2351, 2370, 2380, 2381, 2382,
2383, 2384, 2385, 2386, 2387, 2388
ADOPT: 1070.6, 1070.7, 1070.8
AMEND: 1070, 1070.1, 1070.2, 1071
REPEAL:1071.1
AMEND: 2450, 2451
ADOPT:  1399.507.5,
1399.527.5  AMEND:
1399.523

1399.160,

1399.523.5,
1399.503,

AMEND: 95486

AMEND: 95802, 95833, 95841.1,
95852, 95852.1.1, 95852.2, 95870,
05891, 95892, 95914, 95920, 95971,
95974, 95975, 95977.1, 95979, 95980,
95081, 95981.1, 95985, 95986, 95987,
95990, 95993, 95994, 96021 REPEAL.:
95893, 95943

AMEND 6540

AMEND: 50602, 50604, 50607, 50612,
54326
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12/27/11

12/15/11

12/14/11

12/13/11

12/12/11

11/17/11
11/10/11

Title18
02/27/12
02/07/12
01/11/12
01/09/12
12/27/11
10/10/11

Title19
02/16/12

Title22
02/21/12
02/21/12

02/08/12

ADOPT: 54311 AMEND: 54302, 54310,
54314,54320, 54326, 54332, 54370
AMEND: 6020, 6035, 6051, 6065, 6070,
6075

ADOPT: 95116, 95117, 95118, 95119,
95120, 95121, 95122, 95123, 95129,
95150, 95151, 95152, 95153, 95154,
95155, 95156, 95157 AMEND: 95100,
95101, 95102, 95103, 95104, 95105,
95106, 95107, 95108, 95109, 95110,
95111, 95112, 95113, 95114, 95115,
95130, 95131, 95132, 95133 REPEAL.:
95125

ADOPT: 95801, 95802, 95810, 95811,
95812, 95813, 95814, 95820, 95821,
95830, 95831, 95832, 95833, 95834,
95840, 95841, 95841.1, 95850, 95851,
95852, 95852.1, 95852.1.1, 95852.2,
95853, 95854, 95855, 95856, 95857,
95858, 95870, 95890, 95891, 95892,
95910, 95911, 95912, 95913, 95914,
95920, 95921, 95922, 95940, 95941,
95942, 95970, 95971, 95972, 95973,
95974, 95975, 95976, 95977, 95977.1,
95977.2, 95978, 95979, 95980, 95980.1,
95081, 95981.1, 95982, 95983, 95984,
95085, 95986, 95987, 95988, 95990,
95991, 95992, 95993, 95994, 95995,
96010, 96011, 96012, 96013, 96014,
96020, 96021, 96022

ADOPT: 95312 AMEND: 95300, 95301,
95302, 95303, 95304, 95305, 95306,
95307, 95308, 95309, 95310, 95311
REPEAL: 901

AMEND: 94508, 94509, 94510, 94512,
94515

ADOPT: 251362

AMEND: 1807, 1828

AMEND: 1616

AMEND: 1532, 1533.1, 1534, 1535
AMEND: 1570

AMEND: 3020, 3301, 4500, 4504, 4507,
4508, 4509, 4600, 4609, 4700

ADOPT: 5604 AMEND: 557.19,
renumber 560.4, 560.5, and 560.6 as
560.5, 560.6, and 560.7, respectively

AMEND: 51003
AMEND:
66261.21(a)(4)
AMEND: 66261.33, 66268.40

66261.21(3)(3),

02/06/12

01/31/12

01/26/12
12/28/11
12/27/11
12/20/11

12/06/11
11/21/11

AMEND: 80001, 80075, 83000, 83001,
84001, 84061, 86001, 88001
ADOPT 126010, 126020,
126040, 126042, 126050,
126060, 126070, 126072,
126076, 126090 126010,
126030, 126040, 126042,
126055, 126060, 126070,
126074, 126076, 126090
AMEND 50273

AMEND: 97232, 97240, 97247
AMEND: 51516.1

ADOPT: 69401, 69401.1, 69401.2,
69402, 69402.1, 69402.2, 69402.3,
69402.4, 69402.5, 69402.6, 69403,
69403.1, 69403.2, 69403.3, 694034,
69403.5, 69403.6, 69403.7, 69403.8,
69403.9, 69403.10, 69403.11, 69403.12,
69403.13, 69403.14, 69403.15,
69403.16, 69403.17, 69404, 69404.1,
69404.2, 69404.3, 69404.4, 69404.5,
69404.6, 69404.7, 69404.8, 69404.9,
69404.10, 69405, 69405.1, 69405.2,
69405.3, 69405.4, 69405.5, 69405.6,
69405.7, 69405.8, 69406, 69406.1,
69406.2, 69406.3, 69407, 69407.1,
69407.2

AMEND: 40741

AMEND: 66260.11,
66262.53, 66262.56,
66264.12, 66264.71,
66265.12, 66265.71, 66265.72

126030,
126055,
126074,
126020,
126050,
126072,

66260.12,
66263.32,
66264.72,

Title22/M PP

11/10/11

Title23
02/29/12
02/27/12
02/15/12

12/29/11
12/20/11
12/19/11
11/03/11
11/0v11
10/20/11

AMEND: 35000, 35001, 35325, 35326,
35329, 35331, 35333, 35334, 35337,
35339, 35341, 35343, 35344, 35345,
35351, 35352, 35352.1, 35352.2,
45801, 45802, 45803, 45804,
45-805, 45806, 45807 REPEAL:
35327,35347,35352.3

ADOPT: 3939.42

ADOPT: 3919.12

ADOPT: 20, 21, 22, 23, 24, 25, 26, 27
AMEND: 4, 5,5.1, 9, 10, 11, 12, 13, 14,
16, 17, 23 (re-numbered to 28), 103, 109,
110,Appendix A REPEAL : 20,21, 22
ADOPT: 862

ADOPT: 3929.8

ADOPT: 3939.40

ADOPT: 3949.8

AMEND: 3937

AMEND: 1062, 1064, 1066
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10/19/11 ADOPT: 2200.7 AMEND: 2200, 2200.6 01/09/12 AMEND: 25705
Title25 11/28/11 AMEND: 25903(c)
02/06/12 ADOPT:597,597,1,597.2,597.3,597.4 10/12/11 AMEND: 25703(a)(6)
02/02/12 ADOPT: 3968 TitleM PP

Title27 10/31/11 AMEND: 31-502.42
01/25/12 AMEND: 27001 10/24/11 AMEND: 44-111.61
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