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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by Thomson Reuters.

TITLE 2. VICTIM COMPENSATION
AND GOVERNMENT CLAIMS BOARD

Title 2, 88 649.50, 649.51, 649.53, 649.54,
649.56, 649.57

The Victim Compensation and Government Claims
Board (Board) proposes to amend the regulations de-
scribed below after considering all comments, objec-
tions and recommendations regarding the proposed
action.

PUBLIC HEARING

The Board has not scheduled a public hearing on this
proposed action; however, theBoardwill hold ahearing
if it receives awritten request for apublic hearing from
any interested person, or hisor her authorized represen-
tative, no later than 15 daysbefore the close of thewrit-
ten comment period.

WRITTEN COMMENT PERIOD

Any interested individual, or his or her authorized
representative, may submit written comments relevant
to the proposed regulatory action to the Board. The
written comment period closesat 5:00 p.m. on April 21,
2014. TheBoard will consider only commentsreceived
at the Board's office by that time. Submit written com-
mentsto:

Geoff Feusahrens, RegulationsAnalyst

Victim Compensation and Government Claims
Board

400R Street, Suite500

Sacramento, CA 95811

Comments may also be submitted by facsimile
(FAX) at (916) 4916441 or by e-mail to regul ations@

vcgeb.ca.gov.
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AUTHORITY AND REFERENCE

Government Code sections 11400.20, 13920 and
13974 authorize the Board to adopt this proposed regu-
lation. The proposed regulation implements, interprets
and makes specific Government Code sections 13920,
13956 and 13974.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Government Code section 13950 requiresthe Board,
through the California Victim Compensation Program
(CaVCP), to " assist residents of the State of California
in obtai ning compensation for the pecuniary lossesthey
suffer asadirect result of criminal acts.” However, vic-
timswho sustain pecuniary losseswhile participatingin
acrimeare generally ineligible for compensation. Vic-
timswho wereinvolved in the eventsleading to the pe-
cuniary loss may be ineligible for compensation. The
proposed regulations clarify what conduct constitutes
participation versus involvement, and delineate the
consequences of each. The clarification benefits the
public because the factors CalVV CP considers when de-
termining eligibility are more specifically defined and
thus, the program is more transparent. In addition, asa
matter of basic fairness, the public benefits when those
clearly participating in criminal conduct arefoundto be
ineligible for compensation. The public as a whole
benefits when governmental programs are perceived to
befairandjust.

The proposed regulations also clarify exceptions to
the definition of participation and involvement and re-
number theregulations. Therevision benefitsthepublic
because the exceptions to the general rules disqualify-
ing victims considered by CalV CP are more transpar-
ent. Finally, the proposed regul ations eliminate unnec-
essary verbiageinthecurrent regul ations.

The Board has determined that the proposed regula-
tions are not inconsistent or incompatible with existing
state regulations. After performing areview of any re-
lated regulations, CalV CP has concluded that these are
the only regulations relating to victim compensation.
Therefore, these proposed regulations are neither in-
consistent, nor incompatible, with existing state
regulations.

RESULTS OF THE ECONOMIC
IMPACT ANALY SIS

Adoption of theseregulationswill not:
(1) createoreliminatejobswithinCalifornia;

(2) create new businesses or eliminate existing
businesseswithin California; or
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(3) affect the expansion of businesses currently doing
businesswithin California.

It is not anticipated that these proposed regulations
will appreciably increase or decrease the number of ap-
plications Cal V CP processes because the main purpose
behind the proposalsisto clarify what conduct consti-
tutes participation versus involvement, and delineate
the consequencesof each.

Furthermore, the clarification will not benefit the
specific health of Californiaresidents, worker safety, or
the state’s environment. The clarification will, howev-
er, generally benefit the welfare of Californiaresidents
by making CalV CPmoretransparent andfair.

Disclosures Regarding the Proposed Action. The
Board hasmadethefollowinginitial determinations:

Mandateonlocal agenciesand school districts: None.

Cost or savingstoany stateagency: None.

Costtoany local agency or school district which must
be reimbursed in accordance with Government Code
17500through 17630: None.

Other nondiscretionary cost or savings imposed on
local agencies: None.

Cost or savingsinfederal fundingtothestate: None.

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
California businesses to compete with businesses in
other states: None.

Cost impactson arepresentative privateindividual or
business: The Board is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Adoption of theseregulationswill not:

(1) createoreliminatejobswithinCalifornia;

(2) create new businesses or eiminate existing
businesseswithin Californig; or
(3) affect the expansion of businesses currently doing
businesswithin California.
Significant effect on housing costs: None.

SMALL BUSINESS DETERMINATION

The Board has determined that the proposed regula-
tions do not affect small businesses because the regula-
tionsonly apply toindividual swho apply toCal\VV CP.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Board must determine
that no reasonable alternative it considered or that has
otherwisebeenidentified and brought to the attention of
the agency would be more effectivein carrying out the
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purposefor whichtheactionisproposed or would beas
effective and less burdensome to affected private indi-
viduals than the proposed action, or would be more
cost—effective to affected private persons and equally
effective in implementing the statutory policy or other
provisionof law.

The Board invites interested individuals to present
statements or arguments with respect to alternatives to
the proposed regulation during the written comment
period.

CONTACT PERSON

Inquiries concerning the proposed administrative
actionmay bedirectedto:

Geoff Feusahrens

Victim Compensation and Government Claims
Board

400 R Street, Suite500

Sacramento, CA 95811

Telephone: (916) 491-3863

The backup contact person for inquiries concerning
the proposed administrativeaction may bedirectedto:

Mary Lundeen

Victim Compensation and Government Claims
Board

400 R Street, Suite500

Sacramento, CA 95811

Telephone: (916) 491-3751

Please direct requestsfor copies of the proposed text
of theregulations, the Initial Statement of Reasons, the
modified text of the regulations, if any, or other in-
formation upon which the rulemaking isbased to Geoff
Feusahrensat theaboveaddress.

AVAILABILITY OF STATEMENT OF REASONS,
TEXT OF PROPOSED REGULATIONS AND
RULEMAKING FILE

The Board will have the entire rulemaking file avail-
able for inspection and copying throughout the rule-
making process at its office at the above address. As of
the date this notice is published in the Notice Register,
the rulemaking file consists of thisnotice, the proposed
text of the regulation and the Initial Statement of Rea-
sons. Copies may be obtained by contacting Geoff Feu-
sahrensat theaddressor phonenumber listed above.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After holding the hearing, if requested, and consider-
ing al timely and relevant comments received, the
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Board may adopt the proposed regul ationssubstantially
asdescribedinthisnotice. If theBoard makesmodifica-
tions which are sufficiently related to the original pro-
posed text, it will make the modified text available to
the public at least 15 days before the Board adopts the
regulation asrevised. Please send requestsfor copies of
the modified regulation to the attention of Geoff Feu-
sahrens at the address indicated above. The Board will
accept written comments on the modified regulations
for 15 days after the date on which they are made
available.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Upon itscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Geoff
Feusahrensat theaboveaddress.

AVAILABILITY OF DOCUMENTSON
THE INTERNET

Copies of the Notice of Proposed Rulemaking, the
Initial Statement of Reasons and the proposed text of
the regulations in underline and strikeout can be
accessed through our websiteat www. vegeb.ca.gov.

TITLE 13. AIR RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO CONSIDER
THE PROPOSED AMENDMENTS TO THE
REGULATION TO REDUCE EMISSIONS OF
DIESEL PARTICULATE MATTER, OXIDES OF
NITROGEN AND OTHER CRITERIA
POLLUTANTS FROM IN-USE HEAVY-DUTY
DIESEL-FUELEDVEHICLES

The Air Resources Board (ARB or Board) will con-
duct apublic hearing at the time and place noted below
to consider the adoption of amendmentsto the” Regula-
tion to Reduce Emissions of Diesel Particulate Matter,
Oxides of Nitrogen and Other Criteria Pollutants from
In-Use Heavy-Duty Diesel-Fueled Vehicles’ (Truck
and Busregulation), title 13, California Code of Regu-
lations (CCR), section 2025. This notice summarizes
the specific amendments being proposed. The staff re-
port: Initial Statement of Reasons (ISOR) presents the
proposed amendments and information supporting the
amendmentsof theregulationingreater detail.
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DATE: April 24,2014

TIME: 9:00a.m.

PLACE: CaliforniaEnvironmental Protection
Agency

Air ResourcesBoard

Byron Sher Auditorium

10011 Street

Sacramento, California95814

Thisitem will be considered at atwo—day meeting of
the Board, whichwill commenceat 9:00 a.m., April 24,
2014, and may continue at 8:30 am., April 25, 2014.
Thisitem may not be considered until April 25, 2014.
Please consult the agendafor the hearing, which will be
available at least ten days before April 24, 2014, to de-
terminetheday onwhichthisitemwill beconsidered.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW
PURSUANT TO GOVERNMENT
CODE 11346.5(3)(3)

Sections Affected: Proposed amendments to CCR,
title 13, section 2025, Truck and Busregul ation.

Background and Effect of the Proposed

Rulemaking:

The Truck and Busregul ation was approved by ARB
on December 12, 2008, to reduce emissions of diesel
particulate matter (PM), oxides of nitrogen (NOx), and
other criteria pollutants from about one million in—use
diesel trucks and buses that operate in California. The
regulation became effective in January 2010. In April
2010, due to the unanticipated economic recession that
Californiaand the nation were experiencing, the Board
directed staff to update the emissions inventory from
trucks to reflect the impact of the recession on emis-
sions. The Board further directed staff to develop
amendmentsto the Truck and Bus regul ation that takes
into account that emissionswerelower asaresult of the
recession while continuing to meet air quality goalsand
obligations. The amended regulation was adopted by
the Board on December 17, 2010, and became effective
on December 14, 2011.

Despite the amendments, many fleet owners may not
havefully recovered fromtherecession, especially fleet
ownersinrural areas, smaller fleets, and lower mileage
fleets affected by the significant reduction in statewide
construction activity. In addition, on January 17, 2014,
Governor Brown declared a drought emergency in
Californiawhich has and will continue to affect many
industries, particularly agriculture.

The existing Truck and Bus regulation applies to
nearly one million diesel vehiclesthat annually operate
in California with a manufacturer’'s gross vehicle
weight rating (GVWR) greater than 14,000 pounds.
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Theregulation requires newer heavier trucks and buses
tomeet PM filter requirementsstarting January 1, 2012,
and to replace all older vehicles starting January 1,
2015. The emission reductions will be achieved
through three principal means: (1) installing verified
diesel emission control strategies (VDECS), aso re-
ferred to as PM filters, on existing engines; (2) replac-
ing vehicleswith newer onesthat have cleaner engines,
or (3) repowering vehicleswith newer, cleaner engines.
These emission reductions are necessary to meet State
and federal ambient air quality standards, to reduce pre-
mature deaths attributable to exposure to fine particu-
late matter (PM2.5) emissions, and to reduce exposure
to carcinogenic diesel PM in support of the Diesel Risk
Reduction Plan (DRRP) adopted by the Board on
September 30, 2000 (ARB, 2000).

Objectivesand Benefitsof the Proposed Regulation:

At the Board's October 2013 meeting, staff provided
an update on the implementation of the Truck and Bus
regulation. Stakeholders expressed concern regarding
the ability of some fleets to make the needed upgrades
to comply. These concerns specifically focused on
small fleets, lower mileage fleets, and fleets in rura
areas, all of which arguably continueto beimpacted by
the recession. Staff informed the Board that it intended
to develop and propose amendments to the regulation
that will help ensure that the air quality benefits origi-
nally envisioned by the regulation will be achieved,
while providing the ability of these fleets with
additional complianceflexibility.

In developing these amendments, staff focused on
threeobjectives:

Protecting emission reductions by providing
lower cost compliance optionsto small fleets, low
mileagefleets, and certainrural fleets.

Providing new opportunities for fleets to access
publicincentivefunds.

Recognizing fleets that made early investmentsto
comply.
Overadll, these amendments would achieve about
$400 milliondollarsin cost savings(a20 percent reduc-
tionin overall regulatory cost) for those affected by the
amendments, while:
Starting in 2020, ensuring emissions would be at
thesamelevel astheexisting regulation.

Continuing progress in reducing statewide
exposure to diesel PM from vehicles covered by
the regulation by 85 percent, in support of the
DRRP.

By 2023, providing the NOx reductions from
trucks necessary to meet State and federa air
quality standards.
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By 2023, the amended regul ation would cumul ative-
ly achieve 93 percent of the PM 2.5 and NOx benefits,
and similar benefitsto reduce premature deathsattribut-
ableto exposureto PM 2.5 emissions, aswasenvisioned
in 2010. On balance, staff believes the proposed new
flexibilities are reasonable and consistent with a reba-
lanced compliance approach for fleets still suffering
fromtheimpactsof theeconomicrecession.

Proposed Amendments

To achieve these objectives and benefits, staff is pro-

posing amendments to the Truck and Bus regulation
thatinclude:
A longer—phase-in period for PM requirementsin
certain rura areas while continuing to ensure
compliance with diesel risk reduction program
goals.

Additional time and a lower—cost pathway for
small fleets to achieve compliance with PM
requirements, while re-opening opportunities for
these fleets to apply for and receive public
incentivefunding.

A compliance pathway for owners currently
unableto qualify for aloantofinancecompliance.

A longer compliance timeline for low—use and
certain vocational or work trucksthat travel fewer
annual miles and are not competitive in obtaining
incentivefunding.

Recognition of fleets that took early action to
comply by providing additional useable life for
retrofit trucks.
Additional detail and examplesof how theindividual
amendmentswould affect fleetsand therationaleisdis-
cussedinmoredetail inthelnitial Statement of Reasons
inChapter VI11I.

ProvidingRelief in Rural Areaswith Cleaner Air

Staff is proposing changesto the compliance options
for vehiclesthat are operated in NOx Exempt Areas as
defined in section 2025(d)(45) by expanding the re-
gions that are in the definition and by extending com-
pliance requirements contained in section 2025(p)(1)
over alonger period of time. First, staff is proposing to
amend thedefinition of “NOx Exempt Areas’ insection
2025(d)(45), to add the following counties: Amador,
Butte, Calaveras, Eastern Kern, Inyo, Mariposa, Mono,
Nevada, Northern Sutter, Tuolumne, and the portionsof
El Dorado and Placer that arewithinthe Lake Tahoe Air
Basin. These counties have made substantial progress
towards cleaner air, hence creating an opportunity to
provide additional time for realizing emission reduc-
tions. Second, staff is proposing to amend the com-
plianceschedulefor all vehicles, including out—of—state
vehicles, that are operated solely within the NOx Ex-
empt Areas(section2025(p)(1)).




CALIFORNIA REGULATORY NOTICE REGISTER 2014, VOLUME NO. 10-Z

The initial compliance deadline would be extended
by oneyear and thefinal compliance deadlinewould be
extended four yearsper the proposed scheduleshownin
Tablel.

Table 1: Proposed Compliance Schedule for NOx
Exempt Area Fleets

Compliance Existing PM Proposed Revised
Deadline Filter Phase-In| Requirement
asof Requirement PM Filter
January 1 Phase-In
2014 33% 0%
2015 66% 25%
2016 100% 40%
2017 e 55%
2018  — 70%
2019 e 85%
2020 —_— 100%

Small fleetswith three or fewer vehiclesthat operate
inthe NOx Exempt Areaswould havethe option to add
PM filtersaccordingtotheschedulein Table2.

Table 2: Proposed Compliance Schedule for Small
Fleetsin NOx Exempt Areas

Number Existing Rule | Proposed Revised
of Trucks PM Filter Rule PM
Required Filter
January 1 Required
January 1
One Truck 2015 2017
Two Trucks 2014, 2016 2015, 2019
Three Trucks 2014, 2015, 2015, 2017,
2016 2019

Staff isalso proposing to amend section 2025(p)(1)(D)
to clarify that vehicles that use the NOx Exempt Area
Extension may travel outside of the designated NOXx ex-
empt areasfor emergency operations, asdefinedin pro-
posed section 2025(d)(23).
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Additional Time and Lower—Cost Pathway for
Small Fleetsin Non-Attainment Areas

For small fleets (section 2025(h)) not operated exclu-
sively in NOx exempt areas, staff proposesto defer the
compliance requirementsfor the second and third truck
inasmall fleet, such that the second truck must have a
PM filterinstalled by 2016 and thethird truck must have
aPM filter installed by 2018. The existing subsections
2025(h)(2), (3), (4) would be del eted because these sec-
tions refer to past reporting dates and are no longer
needed. A new definition for “Small Fleet” would be
added as amended section 2025(d)(54) for clarity, and
the definition of “Fleet Size” in existing section
2025(d)(30) would be del eted becausethefleet sizedef-
initionisonly needed to define small fleets. By provid-
ing this relief to the second and third trucks in small
fleets, small fleet ownerswould be ableto upgradewith
lower—cost used trucks, and could be digible for addi-
tional incentivefunding.

Providing a Limited Compliance Extension for
Owner sthat Cannot Currently Comply

Staff isproposing anew flexibility option through the
addition of section 2025(p)(10) that waivesthe PM fil-
ter requirement for up to three vehiclesin afleet if they
are upgraded to 2010 model—year engines or newer by
January 1, 2018. To qualify, fleet owners must have
been denied aloanfor purposesof complianceafter July
1, 2013 and opt—in by reporting no later than January
31, 2015. Thisproposed amendment would help ensure
air quality benefits will be achieved by providing a
compliance pathway for any fleet that isunableto fully
comply with regulatory requirements because they
were unableto obtain aloan and in doing so may make
trucksin those fleets newly eligible for incentive fund-
ing. The amendment also potentialy reduces com-
pliancecostsfor fleetsbecausethey will beableto defer
thepurchase of aPM filter, and instead upgrade directly
to a used compliant 2010 model—year engine, which
would also result in NOx reductions earlier than cur-
rently required.
Adjusted Compliance Timeline for L ow—Use Work
Trucks

Staff is proposing several amendments to spread out
compliance requirements for fleets with lower—use ve-
hicles and dedicated work trucks. These amendments
would ensure that air quality benefits are achieved by
providing additional time for these vehicles to comply
and providing atemporary exemption for thelowest use
vehicles.
e  Work Truck Extension
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Staff is proposing to add a new option for a wide
range of low—mileagetrucksthat isbroader than the ex-
isting low—mileage construction truck option. Staff is
proposing to replace the existing low mileage construc-
tiontruck extension of section 2025(p)(2) with new lan-
guage that applies to work trucks and provides an ex-
tended compliance schedule for work trucksthat travel
lessthan atotal of 20,000 milesper complianceyear, re-
gardless of their weight or where the trucks are oper-
ated. The existing mileage limit for low mileage
construction trucks is 20,000 miles per year for dump
trucks and 15,000 miles per year for other construction
trucks. The proposed schedule would phase in the PM
filter requirements for low—mileage work trucks from
January 1, 2015 to January 1, 2018, asshownin Table 3
bel ow.

Table 3: Proposed Schedule for Work Trucks

MinimumPM Filters
40%
60%
80%
100%

ComplianceDate
January 1, 2015
January 1, 2016
January 1, 2017
January 1, 2018

With this change, the definition for Low—Mileage
Construction Truck of existing section 2025(d)(40)
would be deleted and replaced with anew definition for
Low—Mileage Work Truck in amended section
2025(d)(62). This amendment would provide alower—
cost pathway to compliancefor vehiclesand equipment
that are deployed in specific vocations that demand
application—specific configurations with substantial
added cost.

Expanding the L ow—Use Vehicle Exemption Until

2020
Staff is proposing to amend the existing “Low—-Use
Vehicle” definition in amended section 2025(d)(40) to
include vehiclesthat operate fewer than 5,000 milesto-
tal per complianceyear until January 1, 2020. The defi-
nition would also be revised to remove the annual hour-
ly limit for vehicles that use power take—off while sta-
tionary. Thisproposed amendment expandsthelow use
exemption temporarily for the lowest use vehicles, and
asaresult both defers and reduces compliance costsfor
these vehicles and allows fleet owners to prioritize
upgradesof higher usevehicles.

Smoothing  Phase-in  Requirements

Low—MileageAgricultural Vehicles
Staff isproposing to amend section 2025(m)(2) to al -
low agricultural vehiclesthat operate morethan 10,000
miles per year, but less than the mileage thresholds

° for
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shown in Table 4, to continue using the extension past
January 1,2017.

Table 4: Existing Agricultural Vehicle Extension
until January 1, 2017

EngineM odel Year ExistingAnnual Limit

2006 or newer 25,000 miles
1996t0 2005 20,000 miles
1995 and ol der 15,000 miles

The amendments would allow the extension to con-
tinuefor vehiclesthat operatelessthan 15,000 milesper
year from January 1, 2017 until January 1, 2020, and
lessthan 10,000 miles per year from January 1, 2020 to
January 1, 2023. Section 2025(m)(3) would be deleted
to remove the requirement for a vehicle to continue to
be covered by the extension and be able to operate past
January 1, 2017, it must have operated |l essthan 10,000
miles per year since 2011. Staff is aso proposing to
modify proposed section 2025(m)(6) and is proposing
to add section 2025(m)(7) to clarify how eligibility is
maintained when avehicleisretired and how an exten-
sionmay beused for adifferent vehicleinthefleet. This
proposed amendment would reduce the annual com-
pliance burden for agricultural trucksby allowing com-
pliance requirements to be phased in over a greater
length of time.

Staff is proposing to amend section 2025(m)(12) to
alow log truck owners to make changes to the number
of logtrucksthat areinthelog truck phase-in optionun-
til January 31, 2015. This change would provide more
flexibility to take advantage of other amended options
that may be more favorable to the owner. In addition,
staff is proposing to amend section 2025(m)(12)(B) by
deleting the language about rounding that isalready ad-
dressedintheregulation and replacing it with clarifying
language on how log trucksthat are counted towardsthe
log truck phase-in option cannot be double counted
when determining compliance with other compliance
options.

e  ProvidingRelief for Livestock Cattle Trucks

Staff is also proposing to amend existing section
2025(m)(11) to add livestock cattle trucks to the agri-
cultural specialty truck extension while deleting lan-
guage that is no longer needed to limit the number of
agricultural specialty truck extensionsthat wereinitial-
ly approved. The language regarding the limits on the
number of specialty trucks that could be approved in
2011 is no longer needed because the number of spe-
cialty truck extensions in a fleet cannot be increased
from year to year. Staff isalso proposing to alow live-
stock cattle truck owners to claim the extension by re-
porting prior to January 31, 2015, without limiting the
number of livestock cattletrucksthat can be added pro-
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videdtheother criteriato usetheextensionaremet. Sec-
tion 2025(d)(55)(F) was added to provide anew defini-
tion of livestock cattletruck. Livestock cattletrucksare
owned by ranchersand alimited number of haulersthat
driveseasonally inand out of California; however most
of these milesaredrivenin rural areaswith cleaner air.
This proposed change would recognize that while in—
state and out—of—state livestock cattle haulerstypically
operate more miles than are permitted under the low—
mileage agricultural vehicle provisions, asprovided in
section 2025(m)(2), they are being significantly im-
pacted by current market conditions, and that mileage
from these trucks in Californiais likely to be signifi-
cantly depressedfor several years.
Providing Flexibility for Heavy Cranes

Staff is proposing to add section 2025(n)(2) to pro-
vide anew compliance option for heavy cranes. A new
definition for “Heavy Crane” is proposed in section
2025(d)(33). The proposed schedule would require
heavy cranesto beupgraded to 2010 model year or new-
er engines at arate of 10 percent of the heavy cranesin
the fleet per year from January 1, 2018 to January 1,
2027. Staff isalso proposing to provide credit for heavy
cranes that are equipped with a retrofit or original
equipment PM filter before January 1, 2018, by count-
ing such cranestowards meeting the proposed 2010 en-
gine requirement. This credit would recognize crane
owners that have already retrofitted or upgraded to
newer cranes. These craneswould also be exempt from
the replacement requirement. This option would recog-
nizethehigh cost of replacing heavy cranesand theadd-
ed complexity for retrofitting existing cranes and meet-
ing cranesaf ety certification standards.

Smoothing out  Regulatory
Requirements

Staff is proposing to amend section 2025(f) to allow
lighter vehicleswithaGVWR of 26,000 poundsor less
to use the amended phase—in option for vehicles oper-
ated exclusively in defined NOx Exempt Areas and the
new Low—Mileage Work Truck Phase-in Option. Spe-
cifically, staff isproposing to amend section 2025(f)(3)
to allow owners of lighter vehiclesto use the amended
“NOx Exempt Areas Phase-in Option” of section
2025(p)(1)(B) and the proposed “Work Truck Phase—in
Option that is described in newly amended section
2025(p)(2). Staff is also proposing to delete the text of
section 2025(f)(4) that is no longer needed and to re-
placeit with language to add a new compliance option
that would set an upper limit on the number of lighter
vehicles that would need to be upgraded with a 2010
model—year engine each year starting January 1, 2015.
Staff isproposing similar changesfor heavier trucksina
new section 2025(g)(7). These changes would provide
additional compliance options for fleet owners that

° Compliance
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have ahigh percentage of older trucks, which tend to be
lighter vehiclesthat would need to beupgradedin 2015.

Recognizing Early Actions Already Taken by Fleets
toComply
ExtendingtheUseof Existing PM Filter Retrofits

Staff is proposing to amend sections 2025(f)(2) and
2025(g)(4) to extend the compliance period from
January 1, 2020 until January 1, 2023 for any engine
that was retrofitted with a PM filter prior to January 1,
2014, provided that the owner reports by January 31,
2015 and thevehicleremainsinthefleet. For clarity, the
same language would be added in the Small Fleet
Option section 2025(h) in anew subsection 2025(h) (7).

e Extending the use of Credits with the PM Filter

Phase-InOption
Staff is proposing to amend the existing compliance
option in section 2025(i) and associated sections in
2025(j) to extend the use of various compliance credits
up to January 1, 2020. Staff is proposing to extend the
use of fleet downsizing credits in existing section
2025(j)(2), creditsfor early PM retrofitsin existing sec-
tion 2025(j)(2)(A), and credit for early addition of orig-
inal equipment PM filtersin existing section 2025(j)(3)
until January 1, 2018. Staff is also proposing to amend
section 2025(j)(2)(B) to extend the credit for adding al-
ternativefuel ed vehiclesand pilot ignition engines until
January 1, 2018, and to extend the use of credits until
January 1, 2020 for “Advanced Technology Vehicles
that are newly defined in proposed section 2025(d)(4).
The proposed changes would alow fleet owners that
have not fully recovered from the recession to have
more time to comply, would recognize the actions fleet
ownerstook to comply early, and would continueto en-
courage owners to upgrade to aternative fueled or
advanced technology vehicles.

Extending Compliance for PM Filters that Are

Recalled
Staff isproposing to add section 2025(q)(2)(C) to ex-
tend compliance for aretrofit PM filter that is recalled
after the PM filter isinstalled and is not repaired or re-
placed by the manufacturer. The new section would al-
low vehicle ownersthat haveinstalled aretrofit PM fil-
ter that becomes subject to arecall (as defined in Cal.
CodeRegs., tit 13, § 2701(a)(35)) to continue operating
the vehicle in the appropriate configuration up to five
years from the date of the recall. This amendment
would recognize the efforts of fleet owners to comply
ontime.

Minor Changes

Staff is proposing amendmentsto section 2025(d), to
modify existing definitionsand to define new termsthat
are associated with the amendments outlined above.
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Staff isalso proposing to modify other sectionsto clari-
fy existing requirements, improve enforceability of the
regulation, and update reporting and recordkeeping re-
guirements.

DETERMINATION OF INCONSISTENCY AND
INCOMPATIBILITY WITH EXISTING
STATE REGULATIONS

During the process of devel oping the proposed regu-
latory action, ARB has conducted a search of any simi-
lar regulations on this topic, and has concluded that
theseregulationsare neither inconsi stent nor incompat-
iblewith stateregulations.

COMPARABLE FEDERAL REGULATIONS
e  NoComparableFederal RegulationsExist
Under the federal Clean Air Act (CAA), the United
States Environmental Protection Agency (U.S. EPA)
does not have authority to adopt in—use emission stan-
dardsrelating to the control of in—use motor vehiclesor
engines or in—use nonroad (off—road) engines used in
vehicles or equipment. Thus, there are no federal regu-
lations comparable to the Truck and Bus regulation to
reduce emissions from in—use on—road diesel vehicles
or vehicles that use off-road engines that operate in
Cdlifornia.
Federa Waivers and Authorizations under the
CAA
Section 209(a) of the CAA preempts states from
adopting emission standards for new motor vehicles
and engines. However, section CAA 209(b) provides
that the Administrator of the U.S.EPA shall grant
Californiaawaiver of preemption, unless certain speci-
fied findings can bemade. Theregul ations proposed for
amendment do not establish emission standardsfor new
motor vehiclesand engines, and thusno issue of federal
preemption exists. Additionally, CAA section
209(e)(2) allows California, upon obtaining authoriza-
tionfromU.S. EPA, to adopt and enforce emission stan-
dards and other requirements related to the control of
emissions for new and in—use off—road engines not ex-
pressly preempted (i.e., as set forth in CAA section
209(e)(1), new off—road enginesunder 175 horsepower
used in farm and construction equipment and vehicles
and new locomotives and locomotive engines). The
Truck and Busregulation hasrequirementsfor off—road
enginesusedinyard—goats (for agricultural operations)
and auxiliary engines of 2 engine sweepersthat require
waiver authorizationfromU.S. EPA for Californiato be
authorized to enforce requirements on those vehicles.
With the exception of these 2 vehicletypes, no other ve-
hicle types subject to the regulation require an autho-
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rization. ARB requested that U.S. EPA grant authoriza-
tion of awaiver for the 2 above—described types of ve-
hicles on March 2, 2012, and on May 24, 2013 was
granted the request for authorization of California's
emission standards and accompanying enforcement
proceduresfor in—use off—road yard trucks and auxilia-
ry enginesused in 2 engine sweepersasdescribed inthe
Truck and Bus regulation. To the extent that the pro-
posed amendments affect the previously granted autho-
rization, ARB may submit afollow—up request to U.S.
EPA for authorization action.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

ARB staff has prepared a Staff Report: |SOR for the
proposed regulatory actions, which describes the basis
of the proposed actions, and includes asummary of the
economic and environmental impacts of the proposed
amendments. Thereportisentitled: “ Proposed Amend-
mentstothe Truck and BusRegulation.”

Copies of the ISOR and the full text of the proposed
regulatory language, in underline and strikeout format
to alow for comparison with the existing regulation,
may beaccessed on ARB’swebsitelisted below, or may
be obtai ned from the Public Information Office, Air Re-
sourcesBoard, 1001 | Street, Visitorsand Environmen-
tal ServicesCenter, First Floor, Sacramento, California,
95814, (916) 322—2990, onMarch 5, 2014.

Final Statement of ReasonsAvailability

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personinthisnotice, or may be
accessedonthe ARB’swebsitelisted below.

Agency Contact Persons

Inquiries concerning the substance of the proposed
amendmentstothe Truck and Busregulation may bedi-
rected to the designated agency contact persons, Ms.
Beth White, Manager of the On-Road Compliance As-
sistance Section, at (916) 324-1704, or Ms. Jacqueline
Johnson, Air Pollution Specialist, at (916) 323—-2750.

Further, the agency representative to whom non—
substantiveinquiries concerning the proposed adminis-
trative action may be directed is Ms. Trini Balcazar,
Regulations Coordinator, at (916) 445-9564. The
Board staff has compiled a record for this rulemaking
action, which includes al the information upon which
the proposal isbased. This material is available for in-
spection upon request to the contact persons.

Inter net Access

Thisnotice, the ISOR, and all subsequent regulatory
documents, including the FSOR, when completed, are
available on ARB’s website for this rulemaking at
http://www.arb.ca.gov/regact/2014/
truckbus14/truckbusl14.htm.
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DISCLOSURES REGARDING THE
PROPOSED REGULATION

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulation
arepresented bel ow.

Fiscal Impact/L ocal Mandate

Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(a)(6), the Executive Officer
has determined that the proposed regulatory action
would not create costs or savingsto any State agency or
in federal funding to the State, costs or mandate to any
local agency or school district, whether or not reimburs-
able by the State pursuant to Government Code, title 2,
division 4, part 7 (commencing with section 17500), or
other nondiscretionary cost or savings to State or local
agencies.

Significant Statewide Adverse Economic Impact
Directly Affecting Business, Including Ability to
Compete

Pursuant to Government Code section 11346.5(a)(8),
the Executive Officer hasmadean initial determination
that the proposed regulatory actions covering the af-
fected regulation would not have a significant State-
wide adverse economic impact directly affecting busi-
nesses, including the ability of Californiabusinessesto
compete with businessesin other states. In accordance
with Government Code sections 11346.5(a)(10) and
11346.3(b), the Executive Officer has further deter-
mined that the proposed regulatory actions will de-
crease the elimination of jobs within — aswell as out-
sideof —the State of California, and decreasetheelim-
ination of existing businesses within — aswell as out-
side—the Stateof California

The amendments to the Truck and Bus regulation
would reduce the compliance obligations for most
fleets and businesses, both in—state and out—of—state,
affected by the regulation over the next threeyears, and
for some, until 2023. The extensionsand expanded pro-
visions included in the amendments would provide
more time for the economy to continue to recover and
would reduce the total compliance investments re-
quired of affected businesses.

These modifications could have anegative economic
impact on retrofit manufacturers and installers and
firms that provide repowers in the short term because
orderswould be spread out over the next several years,
and affected fleets may opt to replacetheir vehiclewith
anewer compliant vehiclerather thaninstalling aretro-
fit or performing anenginereplacement.
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An assessment of the economic impacts of the pro-
posed regulatory action and its effect on California
businessescan befoundinthel SOR.

Cost | mpacts on Representative Private Per sons or
Businesses

Thedeterminations of the Board's Executive Officer,
pursuant to Government Code section 11346.5(a)(9),
concerning the costs or savings necessarily incurred by
representativeprivate personsand businessesinreason-
able compliance with the proposed amendmentsto the
regul ationsare presented bel ow.

Results of The Standardized Regulatory Impact
AnalysisAssessment Prepared Pursuant to Gov.
Codesec. 11346.3(c).

Effect on Jobs/Businesses:

The proposed amendmentsto the Truck and Busreg-
ulation would reduce the overall cost of the regulation
and would reducetheimpact on employment by provid-
ing additional complianceoptionsor by extending com-
pliance periods that will reduce compliance costs for
fleets. Theamended regul ation woul d defer some of the
compliancecostsfor many vehiclesfor onetofiveyears
and wouldimprovetheability of vehicleownerstoraise
the capital needed to make upgrades. This additional
time would aso give fleets additional opportunitiesto
take advantage of declining used compliant truck prices
and to apply for public incentive programs. The esti-
mated costs of the amended Truck and Bus regulation
would be about $400 million lower than the existing
regulationover thenext 10years.

Benefitsof the Proposed Regul ation:

These amendments would achieve $400 million dol-
lars in cost savings (a 20 percent reduction in overal
regulatory cost) to those subject to these regulatory re-
quirements, while achieving 93 percent of the PM2.5
and NOx benefits envisioned in 2010. Starting in 2020
emissions would be at the same level as the existing
regulation.

The amendments do not result in any increase in
emissions compared to existing environmental condi-
tionsand would continue to meet the goal sthat were es-
tablished when the regulation was initially adopted.
The regulation has already reduced diesel PM emis-
sions by 39 percent and practically al trucks operating
inCaliforniawould still be equipped withaPM filter by
2020, meeting the goals of the DRRP. Staff also antici-
pates the amended regul ations would achieve a 37 per-
cent reduction in statewide NOx emissions in 2023,
consistent with the current regulation. Table 5
compares the projected benefits of the existing regula-
tionand the proposed amendmentsonkey dates.
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Table 5 — Statewide Emission Reductions of the
Current Regulation Compared to the Proposed
Amendments(tonsper day)

NOx Reductions PM2.5 Reductions
Year | Existing | Proposed | Existing Proposed
_| Regulation | Amendments | Regulation | Amendments
2014 57 52 6.0 5.6
2017 83 62 6.1 5.0
2020 63 70 4.2 4.2
2023 95 94 29 2.9

Because the proposed amendments would defer and/
or relax some requirements for businesses and some
small fleetsin the near term, staff projects there would
be atemporary delay in emission benefits, until 2020,
compared to emission benefits that may have been
achieved absent the proposed amendments. Emissions
of diesel PM, and NOx would continue to trend down
from today and it would ultimately result in essentially
the same projected emissions after 2020. A more de-
tailed discussion of the effect on emissionsis presented
inthelnitial Statement of Reasons, Chapter | V.

Please refer to “ Objectives and Benefits of the Pro-
posed Regulation” under the Informative Digest of Pro-
posed Action and Policy Statement Overview Pursuant
to Government Code 11346.5(a8)(3) discussion earlier
inthisnoticeon page412.

Effect on Small Business

Pursuant  to Government Code  section
11346.5(a)(7)(C), the Executive Officer has made an
initial determination that the proposed regulatory ac-
tion would have a net positive effect on small busi-
nessesthat own trucks. Theamendmentsreducetheim-
pact on employment; however, the amendments could
have anegative effect on businessesthat aid in the mak-
ing, distribution, cleaning, and maintenance of PM fil-
ters. Because the proposed amendments provide op-
tions to delay compliance with the PM requirements,
thedemandfor retrofit PM filterswill beextendedlong-
er and may ultimately be substantially lower if fleets
chose to replace rather than retrofit their trucks. For
some retrofit PM filter manufacturers and associated
businesses that have invested capital based on origina
predictions of demand, there could be adelay in recov-
ery of their capital investment, or aninability tofully re-
cover that investment. However, the proposed modifi-
cations designed to ensure that fleets have an increased
ability to comply could help mitigate potential impacts
onretrofit businesses.

For theforegoing reasons, the Executive Officer hasde-
termined, pursuant to California Code of Regulations,
title 1, section 4, that the proposed regulatory action
would affect small businesses.
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HousingCosts

The Executive Officer hasalso madetheinitial deter-
mination that the proposed regulatory action will not
haveasignificant effect on housing costs.

BusinessReports

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer
has found that the reporting requirements of the pro-
posed regulatory action which apply to businesses are
necessary for the health, safety, and welfare of the
peopleof the Stateof California.

Alternatives

Beforetaking final action on the proposed regulatory
actions, the Board must determinethat noreasonableal -
ternative considered by the Board, or that has otherwise
been identified and brought to the attention of the
Board, would be more effectivein carrying out the pur-
posefor whichtheactionisproposed, or would be asef-
fectiveand lessburdensometo affected private persons
than the proposed action, or would be more cost effec-
tiveto affected private persons and equally effectivein
implementing the statutory policy or other provision of
law. Alternatives that staff considered are discussed in
thel SOR.

Summary of any comments from Department of
Finance on “major regulations’ pursuant to Gov.
Codesec. 11346.5(a)(10).

Summary of Comments from Department of
Finance on Standardized Regulatory Impact
Assessment (SRIA) Proposed Amendments to
Truck and BusRegulation and Air ResourcesBoard
Responseto Comments

Department of Finance (DOF) conducted areview of
the ARB’s Standardized Regulatory Impact Assess-
ment for the proposed amendments. DOF's comments
aresummarized and responded to bel ow:

DOF Comment 1:

DOF concurred with the direct savings figure of at
least $621 million during the 2015 implementation
year. This savings will be garnered by the regulated
trucking businesses. DOF al so agreesthat the SRIA ful-
fills all the requirements set forth in Finance regula-
tions, and therefore meets the guidelines promul gated
by SB617.

ARB Response: Noneneeded.

DOF Comment 2:

DOF commented that confusion may result from us-
ing discounted values and suggested a methodol ogy of
annual disaggregated impacts. DOF suggestsproviding
consistent numbersthroughout the SRIA and other reg-
ulatory documents and/ or including both values indi-
cated previougly.
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ARB Response: The SRIA was modified to include

thefollowing further explanation.

“ ExpendituresVs. Compliance Costs/Savings
Table5 showsannual changesin expendituresand
compliance costs associated with the proposed
Amendments. Expenditures represent changes in
total capital costsand on—going coststhat occur in
each year while compliance costs represent
changesin annualized capital costs and on—going
coststhat occur in each year. Annual expenditures
are estimated for the purpose of the economic
modeling while compliance costs are calcul ated
for the purpose of estimating the
cost—effectiveness. Cost—effectivenessisaratio of
annual compliance costs to annual emissions
reductions. Since emissions occur annually,
compliance costs need to be estimated on annual
basis too in order to make a meaningful
comparison of the costs and benefits of a
regulation.

Compliance costs are estimated to spread out the
coststhat do not occur annually over theuseful life
of equipment using a capital recovery factor
(CRF). For this amended regulation, we used a 7
percent discount rateand auseful lifeof 10yearsto
calculate the CRF. The 7 percent discount rate
includes higher risk premium associated with
affected businesses, which are 90 percent small
business.

As shown in Table 5, the total expenditures and
compliance costsattributed to theamendmentsare
about $406 and $420 million lower in 2014 dollars
thantheexistingregulation.”

DOF Comment 3:

DOF suggests modeling the alternatives with the
same vigor as the regulation itself. Additionally, DOF
suggests expanding the alternative analysis from the
two alternativesthat areless costly with less benefitsto
add athird aternativethat hasmore cost and more bene-
fits.

ARB Response:

The more costly aternatives would fall under
ARB taking no action to postpone some of the
requirements of the origina Regulation. Such
alternatives were deemed unreasonable because it
was apparent to the ARB that someflexibility was
needed to assure the long-term success of the
Truck and Bus Regulations. It would have been
unreasonable to continue the requirements that
could have put many of the small firms out of
business because of economic hardship. The
flexibility provides time to the regulated
community to comply, and in afew short years, the
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foregone emission reduction due to the

Amendmentswoul d beattai ned.
DOF Comment 4:

DOF suggests additional discussion of the healthim-
pacts of the proposed amendments, and that the health
impactsof theoriginal regulation becrossreferenced.

ARB Response: The SRIA was modified to include
thefollowing further explanation.

The proposed amendments also would have little
impact on the overall emissionsbenefitsachieved;
therefore, the health impacts are not expected to
change significantly and are within the margin of
error of themortality calculations. Asan example,
over the life of the regulation, the proposed
amendments cumulatively achieve 93 percent of
the PM2.5 and NOx benefits, providing similar
reductions in premature mortality (approximately
3,500 fewer deaths statewide attributable to
PM2.5 exposure) as envisioned in the 2010
amendments, valued at billions of dollars in
reduced headth care costs. The proposed
amendments result in an insignificant change in
emissons compared to today’'s existing
environmental conditions and would continue to
meet the goals that were established when the
regulationwasinitially adopted.
Environmental Analysis

ARB, asthelead agency for the proposed regulatory
action, has prepared an environmental analysis (EA)
under its certified regulatory program (Cal. Code.
Regs., tit 17, 88 60000 through 60008) and the Califor-
nia Environmental Quality Act (Pub. Resources Code
§21080.5) to assess the potential for significant ad-
verse and beneficial environmental impacts associated
with the proposed regulatory action. Staff has deter-
mined that the proposed regul atory action would not re-
sult in any significant adverse impacts on the environ-
ment. Thebasisfor reaching thisconclusionisprovided
inChapter V of thel SOR. Written commentsontheEA,
submitted as described below, will be accepted duringa
45day public review period starting on March 7,
2014, andendingat 5:00 p.m.onApril 21,2014.

WRITTEN COMMENT PERIOD AND
SUBMITTAL OF COMMENTS

Interested members of the public may present com-
mentsrelating to the proposed amendmentsorally or in
writing at the hearing, and comments may be submitted
by postal mail or by electronic submittal before the
hearing. The public comment period for thisregulatory
actionwill beginonMarch 7, 2014. To beconsidered by
the Board, written comments, not physically submitted
at the hearing, must be submitted on or after March 7,
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2014, andreceived nolater than 5:00p.m.onApril 21,
2014, and must be addressed to thefoll owing:

Postal mail: Clerk of theBoard, Air
ResourcesBoard
10011 Streset,
Sacramento, California
95814
http://www.arb.ca.gov/
lispub/comm/bclist.php

Please note that under the California Public Records
Act (Gov. Code, § 6250 et seg.), your written and oral
comments, attachments, and associated contact in-
formation (e.g., your address, phone, email, etc.) be-
come part of the public record and can berel eased tothe
publicuponreguest.

ARB requests that written and email statements on
thisitem befiled at |east 10 days prior to the hearing so
that ARB staff and Board membershaveadditional time
to consider each comment. The Board encourages
membersof the publicto bringto theattention of staff in
advance of the hearing any suggestions for modifica-
tion of the proposed regul atory action.

Additionally, the Board requests but does not require
that personswho submit written commentsto the Board
reference the title of the proposal in their comments to
facilitatereview.

Electronic submittal:

AUTHORITY AND REFERENCE

Thisregulatory action is proposed under that author-
ity granted in Health and Safety Code, sections 39002,
39003, 39500, 39600, 39601, 39602, 39602.5, 39650,
39656, 39658, 39659, 39665, 39666, 39667, 39674,
39675, 40000, 41511, 41513, 41752, 41754, 41755,
42400, 42400.1, 42400.2, 42402, 42402.2, 42410,
43000, 43000.5, 43013, 43016, 43017, 43018, 43018.2,
43023, and 43600. This action is proposed to imple-
ment, interpret, and make specific Health and Safety
Code sections 39600, 39601, 39650, 39658, 39659,
39666, 39667, 39674, 39675, 40000, 41511, 41752,
41754, 41755, 42400, 42400.1, 42400.2, 42402.2,
42410, 43013, 43016, 43018, 43023, and 43600.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act,
Government Code, title 2, division 3, part 1, chapter 3.5
(commencing with section 11340).

Following the public hearing, the Board may adopt
the regulatory language as originally proposed, or with
non—substantial or grammatical modifications. The
Board may al so adopt the proposed regul atory language
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with other modificationsif the text as modified is suffi-
ciently related to the originally proposed text that the
public wasadequately placed on noticeand that thereg-
ulatory language as modified could result from the pro-
posed regulatory action; insuch event, thefull regulato-
ry text, with the modifications clearly indicated, will be
made available to the public, for written comment, at
least 15-daysbeforeitisadopted.

The public may request a copy of the modified regu-
latory text from ARB'’s Public Information Office, Air
Resources Board, 1001 | Street, Visitors and Environ-
mental Services Center, First Floor, Sacramento,
California, 95814, (916) 322—2990.

At the Board meeting, the Board may direct staff to
devel op additional modificationsto theregulationto be
considered at alater Board hearing. If directed to do so,
ARB will prepare a separate notice of proposed rule-
making that will be published not |ess than 45 days be-
forethescheduled hearing date.

SPECIAL ACCOMMODATION REQUEST

Consistent with California Government Code Sec-
tion 7296.2, special accommaodation or |anguage needs
may beprovidedfor any of thefollowing:

Aninterpreter tobeavail ableat thehearing;

Documents made available in an alternate format

or another language;

A disability—rel ated reasonableaccommodation.
To request these special accommodations or lan-
guage needs, please contact the Clerk of the Board at
(916) 322-5594 or by facsimile at (916) 322—-3928 as
soon as possible, but no later than 10 business days be-
forethe scheduled Board hearing. TTY/TDD/Speechto
Speech usersmay dial 711 for the CaliforniaRelay Ser-
vice.

Consecuente con la seccion 7296.2 del Cadigo de
Gabierno de California, una acomodacion especia o
necesidades lingisticas pueden ser suministradas para
cualquieradelossiguientes:
Unintérpretequeestédisponibleenlaaudiencia;

Docurnentos disponibles en un formato alterno u

otroidioma;

Unaacomodaci 6n razonabl e rel acionados con una

incapacidad.
Parasolicitar estas comodidades especial es 0 necesi-
dades de otro idioma, por favor llame ala oficina del
Consgo a (916) 322-5594 o envié un fax a (916)
322-3928 |o més pronto posible, pero no menos de 10
diasdetrabajo antesdel diaprogramado paralaaudien-
ciadel Consgjo. TTY/TDD/Personasque necesiten este
servicio pueden marcar el 711 para el Servicio de Re-
transmision deMensajesdeCalifornia.
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TITLE 18. BOARD OF EQUALIZATION

The State Board of Equalization Proposesto
Adopt Amendmentsto
California Code of Regulations, Title 18,
Section 4902, Relief from Liability

NOTICE ISHEREBY GIVEN

The State Board of Equalization (Board), pursuant to
theauthority vestedinit by Revenue and Taxation Code
(RTC) sections 8251, 9251, 30451, 32451, 40171,
41128, 43501, 45851, 46601, 50152 and 60601, pro-
posesto adopt amendmentsto CaliforniaCode of Regu-
lations, title 18, section (Regulation) 4902, Relief from
Liability, whichimplements, interprets, and makes spe-
cific provisionsfor relief from special tax and feeliabi-
lities due to reasonable reliance on written advice from
the Board. The proposed amendments to Regulation
4902, subdivision (@), clarify that written advice pro-
vided under the circumstances described in subdivision
(c) may berelied upon by the person audited “or a per-
son with shared accounting and common ownership
with the audited person” or by alegal or statutory suc-
cessor to “those persons.” The proposed amendments
add language to the end of the first sentencein Regula-
tion 4902, subdivision (c), to clarify that the presenta-
tion of aperson’sbooks and recordsfor examination by
an auditor shall bedeemed to beawrittenrequest for the
audit report “ by the audited person and any person with
shared accounting and common ownership with the au-
dited person.” The proposed amendments also add lan-
guageto the end of Regulation 4902, subdivision (c), to
clearly prescribe the circumstances under which a per-
son has shared accounting and common ownership with
an audited person and require that aperson have shared
accounting and common ownership with an audited
person during the periods that the person is entitled to
rely ontheaudited person’saudit report for relief.

PUBLIC HEARING

The Board will conduct a meeting in Room 121, at
450 N Street, Sacramento, California, on April 2224,
2014. The Board will provide notice of the meeting to
any personwho requeststhat noticeinwriting and make
the notice, including the specific agenda for the
meeting, available on the Board's Website at
www.boe.ca.gov at least 10 days in advance of the
meeting.

A public hearing regarding the proposed regulatory
actionwill beheld at 10:00 a.m. or as soon thereafter as

421

the matter may beheard on April 22, 23, or 24, 2014. At
the hearing, any interested person may present or sub-
mit oral or written statements, arguments, or conten-
tions regarding the adoption of the proposed amend-
mentsto Regulation 4902.

AUTHORITY

RTC section 8251, 9251, 30451, 32451, 40171,
41128, 43501, 45851, 46601, 50152 and 60601

REFERENCE

RTC sections 7657.1, 8879, 30284, 32257, 40104,
41098, 43159, 45157, 46158, 50112.5, 55045 and
60210

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Current L aw

The Board administers specia taxes and fees under
the Motor Vehicle Fuel Tax Law (RTC § 7301 et seq.),
the Use Fuel Tax Law (RTC 8§ 8601 et seq.), the Ciga-
rette and Tobacco Products Tax Law (RTC § 30001 et
seq.), the Alcoholic Beverage Tax Law (RTC § 32001
et seq.), the Energy Resources Surcharge Law (RTC
8 40001 et seq.), the Emergency Telephone Users Sur-
charge Act (RTC § 41001 et seq.), the Hazardous Sub-
stances Tax Law (RTC 8§ 43001 et seq.), the Integrated
Waste Management FeeLaw (RTC § 45001 et seq.), the
Oil Spill Response, Prevention, and Administration
FeesLaw (RTC § 46001 et seg.), theUnderground Stor-
age Tank Maintenance Fee Law (RTC § 50101 et seq.),
the Fee Collection Procedures Law (RTC § 55001 et
seq.), and the Diesel Fuel Tax Law (RTC § 60001 et
seq.) (hereafter, collectively referred to as special tax
and feelaws). Each of the special tax and fee laws con-
tainsastatute, which defines* person” or incorporatesa
definition of “person.” (See RTC 887329, 8606,
30010, 32002 (incorporating the definition of person
from Bus. & Prof. Code, §23008), 40004, 41003,
43006, 45006, 46020, 50102 (incorporating the defini-
tion of person from Health & Saf. Code, § 25299.25,
whichincorporatesthedefinition of personfrom Health
& Saf. Code, § 25281), 55002, and 60008.) The special
tax and fee laws also contain RTC sections 7657.1,
8879, 30284, 32257, 40104, 41098, 43159, 45157,
46158, 50112.5, 55045, and 60210, which authorizethe
Board to grant a person relief under certain circum-
stances (hereafter, collectively referred to asthe autho-
rizing statutes).

Currently, under subdivision (a) of the authorizing
statutes, if the Board finds that a person’s failure to
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make atimely return or payment is due to the person’s
reasonable reliance on written advice from the Board,
the person may berelieved of special taxesand feesand
any penaltiesor interest added thereto. Currently, under
subdivision (b) of the authorizing statutes, a person’s
failureto makeatimely return or payment isdueto rea-
sonable reliance on written advice from the Board only
if theBoardfindsthat:

The person submitted a written request to the
Board for advice about whether a particular
activity or transaction is subject to aspecial tax or
fee and fully described the specific facts and
circumstances of the activity or transaction in the
request;

The Board responded to the written request for
advice in writing and stated whether or not the
described activity or transaction is subject to the
specia tax or fee, or stated the conditions under
which the activity or transaction is subject to the
special tax or fee; and

The special tax or feeliability dueto thefailureto
make a timely return or payment applied to a
particular activity or transaction which occurred
beforethe Board rescinded or modified thewritten
adviceor the Board' s earlier written advice ceased
tobevalidduetoachangeinthelaw.

Also, currently, subdivision (d) of the authorizing
statutesgenerally providesthat “[o] nly the person mak-
ing the written request shall be entitled to rely on the
[B]oard swritten advicetothat person.”

Regulation 4902 implements, interprets, and makes

specific the provisions of the authorizing statutes. As
relevant here:
Regulation 4902, subdivision (b)(1), currently
requires that arepresentative’s written request for
advice identify the specific person for whom the
advice is requested in order for the identified
person to rely on the advicein the Board swritten
responsetotherepresentativefor relief;

Regulation 4902, subdivision (c) currently applies
to audits, states that the “[p]resentation of [a]
person’s books and records for examination by an
auditor shall be deemed to be awritten request for
theaudit report,” and prescribesthe circumstances
under which an audit report may berelied upon for
relief; and

Regulation 4902, subdivision (&), currently
provides that “[w]ritten advice from the Board
which was received during a prior audit of the
person under the conditions set forth in
subdivision (c) below, may be relied upon by the
person audited or by alegal or statutory successor
tothat person.”
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Also, asrelevant here, subdivision (€) of Regulation
4902 explainsthe circumstances under which atrade or
industry association may request written advice on be-
half of its members so that the members can rely onthe
written advice for relief. Subdivision (€) currently
providesthat:

A trade or industry association requesting advice
on behalf of its member(s) must identify and
includethe specific member name(s) for whomthe
advice is requested for relief from liability under
thisregulation.

Asaresult, aperson cannot generally obtain relief by
relying onwritten advicethe Board gaveto another per-
son, even if their activities or transactions are similar.
However, Regulation 4902 does currently allow a per-
son to obtain relief by relying on written advice the
Board gaveto the person’srepresentative or trade or in-
dustry association under specified circumstances.

Effect, Objective, and Benefits of the Proposed
Amendmentsto Regul ation 4902

Needfor Clarification

The Board's Property and Special Taxes Depart-
ment’'s(PSTD’s) special taxesand feesdivisionsarere-
sponsiblefor administering the Board's special tax and
feeprogramsunder the special tax and feelaws. Prior to
the Board’ sadoption of Regulation 4902, the Board had
adopted Regulations 1124, Relief from Liability, 1248,
Relief fromLiability, 1335, Relief of Liability, 1422, Re-
lief fromLiability, 2250, Relief of Liability, 2432, Relief
from Liability, and 2570, Relief from Liability, which
are applicableto relief under the authorizing statutesin
theMotor VehicleFuel Tax Law, theUnderground Stor-
age Tank Maintenance Fee Law, the Use Fuel Tax Law,
the Diesel Fuel Tax Law, the Oil Spill Response, Pre-
vention, and Administration Fees Law, the Emergency
Telephone Users Surcharge Act, and Alcohalic Bever-
age Tax Law, respectively. On February 5, 2003, the
Board adopted Regulation 4902 to provideasingle, de-
tailed regulation withrelief guidelinesfor al the special
tax and fee programs administered by the Board's
PSTD, under the special tax and fee laws. Regulation
4902 was specifically developed to mirror the relief
provisions in Regulation 1705, Relief From Liability,
because Regulation 1705 implements, interprets, and
make specific RTC section 6596, which issubstantially
similar to the authorizing statutes. And, Regulation
4902 incorporates all of Regulation 1705’s previous
amendments made through February 5, 2003, including
the 1999 amendmentsto Regulation 1705 extending re-
lief to trade or industry association members when an
associationrequestswritten adviceontheir behalf.

On February 5, 2003, the Board al so adopted amend-
ments to Regulations 1124, 1248, 1335, 1422, 2250,
2432, and 2570, which refer to therelief guidelines de-
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scribed in Regulation 4902. And, the Board adopted
Regulations 2303, 3021, 3302, 3502, and 4105, which
are all called “Relief from Liability” or “Relief From
Liability,” to provide specific regulations under the au-
thorizing statutes in the Energy Resources Surcharge
Law, theHazardous Substances Tax Law, thentegrated
Waste M anagement Fee L aw, the Fee Collection Proce-
duresLaw, and the Cigarette and Tobacco Products Tax
Law, respectively, that also refer to therelief guidelines
inRegulation 4902.

During its October 23-25, 2012, Board meeting, the
Board conducted ahearing regarding asalesand usetax
appeal filed by abusinessentity (hereafter referredto as
ABC). During the hearing, ABC indicated that it fol-
lowed written advice provided during the Board's prior
audit of another businessentity (hereafter referred to as
XYZ). ABC stated that ownership of XY Z was similar
to ABC, and that the two companies engaged in the
sametype of businessin the sameindustry and shared a
common accounting department. Also, records indi-
cated that XY Z and ABC were related entities because
XY Z owned more than 50 percent of ABC. Therefore,
during the hearing, ABC argued that written advice pro-
vided to XY Z during its prior audit was indirectly pro-
vided to ABC as well, and that ABC should be per-
mitted to rely onthewritten advicefor relief under RTC
section 6596. In response to ABC's arguments, the
Boardreferred theissue of whether relief from salesand
usetax liabilities, under RTC section 6596, should only
be available to the person who actualy received the
written advice from the Board or that person’s legal or
statutory successor under certain circumstances, such
as those presented in ABC's appeal, to the Board's
Business Tax Committee (BTC) for further
development.

At its August 13, 2013, BTC Meeting, the Board
voted to propose amendmentsto Regulation 1705to ex-
tendrelief, under RTC section 6596, to apersonwhore-
lieson advice provided in aprior audit of aperson with
shared accounting and common ownership because the
Board determined that the amendments are reasonably
necessary to have the effect and accomplish the objec-
tive of addressing the issue presented by the facts of
ABC's appeal. During the same BTC meeting, the
Board al so recognized that there might be another issue
if there are similar regulations to Regulation 1705 that
apply to the special tax and fee programs and the other
regulations are not amended to conform to the amend-
ments to Regulation 1705. Therefore, the Board di-
rected staff to recommend conforming amendments to
any specia tax and fee regulations that are similar to
Regulation 1705. Asaresult, staff determined that Reg-
ulation 4902 wasthe only special tax and feeregulation
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that was similar to Regulation 1705 and staff drafted
amendmentsto Regulation 4902 to incorporate the lan-
guage contained in the proposed amendmentsto Regu-
lation 1705, in order to ensure that the Board's pro-
gramsareadministeredinauniformmanner.

December 17,2013, BTC Meeting

Board staff subsequently prepared Formal Issue Pa-
per 13-011, which recommended that the Board pro-
pose to add language to the end of thefirst sentencein
Regulation 4902, subdivision (c), to clarify that thepre-
sentation of a person’s books and records for examina-
tion by an auditor shall be deemed to be a written re-
quest for the audit report “ by the audited person and any
person with shared accounting and common ownership
with the audited person.” The formal issue paper rec-
ommended that the Board propose to add the following
languagetotheend of Regulation 4902, subdivision(c),
to clearly prescribe the circumstances under which a
person has shared accounting and common ownership
with an audited person and require that a person have
shared accounting and common ownership with an au-
dited person during the periods that the person is en-
titled to rely on the audited person’s audit report for
relief:

For the purposes of thissectionapersonisconsidered
to have shared accounting and common ownership if
the person:

(1) Is engaged in the same line of business as the
audited person,

Has common verifiable controlling ownership of
50% or greater ownership or a common majority
shareholder withtheaudited person, and

Shares centralized accounting functions with the
audited person. The audited person routinely
follows the same business practices that are
followed by each entity involved. Evidence that
may indicate sharing of centralized accounting
functions includes, but is not limited to, the
following:

(A) Quantifiable control of the accounting
practices of each business by the common
ownership or management that dictates
office policies for accounting and tax return
preparation.

Shared accounting staff or an outside firm
who maintains books and records and
prepares returns for tax and fee programs
administered under the Revenue and
Taxation Code sectionsreferenced under this
regulation.

(C) Sharedaccounting policiesand procedures.

)

©)

(B)
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These requirements must be established as
existing during the periods for which relief is
sought. A subsequent written notification stating
that the advice was not valid at the time it was
issued or was subsequently rendered invalidto any
party with shared accounting and common
ownership, including the audited party, serves as
notification to all parties with shared accounting
and common ownership, including the audited
party, that the prior written advice may not be
relied upon asof thenotification date.

The formal issue paper aso recommended that the
Board amend Regul ation 4902, subdivision (a), toclari-
fy that written advice provided under the circumstances
described in subdivision (c) may be relied upon by the
person audited “ or aperson with shared accounting and
common ownership with the audited person” or by ale-
gal or statutory successor to that person. And, during
the December 17, 2013, BT C meeting, staff also recom-
mended changing “that person” to “those persons’ to
maketheamendmentsto subdivision (a) grammatically
correct and fully consistent with aminor change to the
proposed amendments to Regulation 1705 that staff
would subsequently request and the Board would sub-
sequently authorizelater that sameday.

Therefore, at the conclusion of the Board's discus-
sion of Formal Issue Paper 13-011 during the Decem-
ber 17, 2013, BTC meeting, the Board Membersunani-
mously voted to propose the amendmentsto Regulation
4902 recommended in the formal issue paper with the
minor change recommended by staff. The Board deter-
mined that the proposed conforming amendments to
Regulation 4902 are reasonably necessary to have the
effect and accomplishtheobjectiveof addressingtheis-
sue presented by the amendments to Regulation 1705
(discussed above). (The Board also subsequently
adopted the proposed amendmentsto Regulation 1705
on January 16, 2014, with the minor change authorized
onDecember 17,2013.)

The Board anticipatesthat the proposed amendments
to Regulation 4902 will promote fairness and benefit
taxpayers, Board staff, and the Board by clarifying that
relief, under the authorizing statutes, can apply to aper-
son who the Board would reasonably expect to rely on
written advice provided by Board staff in aprior audit of
another related person becausethetwo personsare:

Inthesameindustry;
Under common ownership; and

Shareaccounting functionsand accounting staff.

The Board has performed an evaluation of whether
the proposed amendments to Regulation 4902 are in-
consistent or incompatible with existing state regula-
tionsand determined that the proposed amendmentsare
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not inconsistent or incompatiblewith existing statereg-
ulations because Regul ation 4902 isthe only regulation
proving guidelinesfor relief under the authorizing stat-
utes, and the proposed amendments make Regulation
4902 consistent with the amendments to Regulation
1705 discussed above. |n addition, the Board has deter-
mined that there are no comparable federal regulations
or statutes to Regulation 1705 or the proposed amend-
mentsto Regulation 1705.

NO MANDATE ON LOCAL AGENCIESAND
SCHOOL DISTRICTS

The Board has determined that the adoption of the
proposed amendments to Regulation 4902 will not im-
pose amandate on local agenciesor school districts, in-
cluding amandatethat isrequired to be reimbursed un-
der part 7 (commencing with section 17500) of division
4of title 2 of the Government Code.

NO COST OR SAVINGS TO STATE AGENCIES,
LOCAL AGENCIES, AND SCHOOL DISTRICTS

The Board has determined that the adoption of the
proposed amendmentsto Regulation 4902 will resultin
no direct or indirect cost or savingsto any state agency,
any cost to local agencies or school districtsthat isre-
quired to bereimbursed under part 7 (commencing with
section 17500) of division 4 of title2 of the Government
Code, other non—discretionary cost or savingsimposed
on local agencies, or cost or savingsin federal funding
totheStateof California

NO SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY
AFFECTING BUSINESS

The Board hasmade an initial determination that the
adoption of the proposed amendments to Regulation
4902 will not have asignificant, statewide adverse eco-
nomic impact directly affecting business, including the
ability of California businesses to compete with busi-
nessesinother states.

Theadoption of the proposed amendmentsto Regula-
tion 4902 may affect small business.

NO COST IMPACTS TO PRIVATE PERSONS
OR BUSINESSES

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliance with the proposed
action.
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RESULTS OF THE ECONOMIC IMPACT
ASSESSMENT REQUIRED BY GOVERNMENT
CODE SECTION 11346.3, SUBDIVISION (b)

The Board has prepared the economic impact assess-
ment required by Government Code section 11346.3,
subdivision (b)(1), and included it in the initia state-
ment of reasons. The Board has determined that the
adoption of the proposed amendments to Regulation
4902 will neither create nor eliminate jobsin the State
of California nor result in the elimination of existing
businesses nor create or expand businessin the State of
Cdlifornia Furthermore, the Board has determined that
the adoption of the proposed amendmentsto Regulation
4902 will not affect the benefits of Regulation 4902 to
the health and welfare of California residents, worker
safety, or thestate’ senvironment.

NO SIGNIFICANT EFFECT ON
HOUSING COSTS

Theadoption of the proposed amendmentsto Regul a-
tion 4902 will not have a significant effect on housing
costs.

DETERMINATION REGARDING
ALTERNATIVES

TheBoard must determinethat no reasonablealterna-
tive considered by it or that has been otherwise identi-
fied and brought to itsattention would be more effective
in carrying out the purpose for which the action is pro-
posed, would be as effective and | ess burdensometo af -
fected private persons than the proposed action, or
would bemorecost effectiveto affected private persons
and equally effective in implementing the statutory
policy or other provision of law than the proposed
action.

CONTACT PERSONS

Questions regarding the substance of the proposed
amendments should be directed to Pamela Mash, Tax
Counsdl, by telephone at (916) 323-3248, by e-mail at
Pamela.M ash@boe.ca.gov, or by mail at State Board of
Equalization, Attn: Pamela Mash, MIC:82, 450 N
Street, PO. Box 942879, Sacramento, CA 94279-0082.

Written comments for the Board's consideration, no-
tice of intent to present testimony or witnesses at the
public hearing, and inquiries concerning the proposed
administrative action should be directed to Mr. Rick
Bennion, Regulations Coordinator, by telephone at
(916) 445-2130, by fax at (916) 324-3984, by e-mail at
Richard.Bennion@boe.ca.gov, or by mail at State
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Board of Equalization, Attn: Rick Bennion, MIC:80,
450 N Street, PO. Box 942879, Sacramento, CA
94279-0080.

WRITTEN COMMENT PERIOD

The written comment period ends at 10:00 am. on
April 22,2014, or assoon thereafter asthe Board begins
the public hearing regarding the adoption of the pro-
posed amendmentsto Regulation 4902 during the April
2224, 2014, Board meeting. Written comments re-
ceived by Mr. Rick Bennion at the postal address, email
address, or fax number provided above, prior to the
close of the written comment period, will be presented
tothe Board and the Board will consider the statements,
arguments, and/or contentions contained in those writ-
ten comments before the Board decides whether to
adopt the proposed amendments to Regulation 4902.
The Board will only consider written comments
received by that time.

AVAILABILITY OF INITIAL STATEMENT OF
REASONS AND TEXT OF
PROPOSED REGULATION

TheBoard has prepared an underscored and strikeout
version of the text of Regulation 4902 illustrating the
expressterms of the proposed amendments. The Board
has also prepared aninitial statement of reasonsfor the
adoption of the proposed amendments to Regulation
4902, which includes the economic impact assessment
required by Government Code section 11346.3, subdi-
vision (b)(1). These documents and all the information
onwhichthe proposed amendmentsare based areavail-
able to the public upon request. The rulemaking fileis
available for public inspection at 450 N Street, Sacra-
mento, California. The express terms of the proposed
amendments and the initial statement of reasons are
aso avalable on the Board's Website at

WWW.boe.ca.gov.

SUBSTANTIALLY RELATED CHANGES
PURSUANT TO GOVERNMENT CODE
SECTION 11346.8

The Board may adopt the proposed amendments to
Regulation 4902 with changes that are nonsubstantial
or solely grammatical in nature, or sufficiently related
to the origina proposed text that the public was ade-
quately placed on notice that the changes could result
fromthe originally proposed regulatory action. If asuf-
ficiently related change is made, the Board will make
thefull text of the proposed regul ation, with the change
clearly indicated, available to the public for at least 15
days before adoption. The text of the resulting regula-
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tionwill be mailed to those interested partieswho com-
mented on the original proposed regulation orally or in
writing or who asked to be informed of such changes.
Thetext of theresulting regulationwill alsobeavail able
to the public from Mr. Bennion. The Board will consid-
er written comments on theresulting regul ation that are
received prior to adoption.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

If the Board adoptsthe proposed amendmentsto Reg-
ulation 4902, the Board will prepare afinal statement of
reasons, which will be made available for inspection at
450 N Street, Sacramento, California, and available on
theBoard’ sWebsite at www.boe.ca.gov.

GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND
WILDLIFE

CESA CONSISTENCY DETERMINATION
REQUEST FOR
Elm Tree Fueling Station Project
(2080-2014-004-03)
Sonoma County

The Department of Fish and Wildlife (CDFW) re-
ceived anoticeon February 24, 2014, that Mangal Dhil-
lon proposes to rely on a consultation between federal
agenciesto carry out aproject that may adversely affect
a species protected by the California Endangered Spe-
ciesAct (CESA). The proposed action involves subdi-
vidingthe0.98—acre project siteintotwo parcels. Parcel
1(31,143 squarefeet) isto be developed with afueling
station and small market; and Parcel 2 (11,600 square
feet) isto provideasmall park and picnic area. The pro-
posed project will occur at 874 North Wright Road,
SantaRosa, SonomaCounty, California.

The U.S. Fish and Wildlife Serviceissued ano jeop-
ardy federal biological opinion (Service File No.
08ESMF00-2013-0091-2)(BO) and incidenta take
statement (ITS) totheU.S. Army Corpsof Engineerson
February 21, 2014, which considered the effects of the
project onthestatethreatened and federally endangered
Cdifornia tiger salamander (Ambystoma califor-
niense), and state and federally endangered Sebastopol
meadowfoam (Limnanthesvinculans).

Pursuant to California Fish and Game Code section
2080.1, Mangal Dhillon is requesting a determination
that the BO and I TS are consistent with CESA for pur-
poses of the proposed project. If the CDFW determines
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the BO and ITS are consistent with CESA for the pro-
posed project, Mangal Dhillon will not be required to
obtain an incidental take permit under Fish and Game
Codesection 2081 for the project.

DEPARTMENT OF FISH AND
WILDLIFE

CESA CONSISTENCY DETERMINATION
REQUEST FOR
Fruit Growers Supply Company — HCP
(2080-2014-003-01)
Siskiyou County

The Cadlifornia Department of Fish and Wildlife
(CDFW) received a notice on February 18, 2014, that
Fruit Growers Supply Company (FGS) proposestorely
on a consultation with the U.S. Fish and Wildlife Ser-
vice (Service) to carry out a project that may adversely
affect aspecies protected by the California Endangered
Species Act (CESA). The proposed action involves
timber operationsand rel ated management activitiesin-
cluding, but not limited to timber harvest, yarding tim-
ber, loading and landing operations, fire prevention and
suppression, salvage and transport of timber products,
road construction and maintenance, extraction of rock,
sand, and gravel from small borrow pits, silviculture,
stand regeneration and improvement, and monitoring
and reporting. The proposed project will occur on
152,178 acres of timberland in three company manage-
ment units: the Klamath River, Scott Valley; and por-
tions of the Grass Lake unit in Siskiyou County,
Cdifornia.

The Service issued an intra—service federal biologi-
ca and conference opinion (Service File No.
81333-2011-F-0018)(BO) and incidental take state-
ment (ITS)onApril 20,2012, for the Project pursuant to
section 10(a)(1)(B) of the federal Endangered Species
Act. The BO considered the effects of the project onthe
state candidate and federally threatened northern
spotted owl (Strix occidentalis caurina) based on the
following documents: (1) the FGS Habitat Conserva-
tion Plan (HCP), (2) the Final Environmental |mpact
Statement, and (3) thefinal Implementation Agreement
(1A).

Pursuant to California Fish and Game Code section
2080.1, FGS isrequesting a determination that the BO
and ITS, which requires implementation of and com-
pliancewiththeBOanditsrelated ITS, |A and HCP, are
consistent with CESA for purposes of the Project. If
CDFW determinesthe BO and I TS are consistent with
CESA for the proposed project, FGS will not be re-
quired to obtain an incidental take permit under Fish
and Game Codesection 2081 for theproject.
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DEPARTMENT OF FISH AND
WILDLIFE

CALIFORNIA ENDANGERED SPECIESACT
CONSISTENCY DETERMINATION NO.

2080-2014-001-01
Project: Northern Spotted Owl Conservation
Plan of the Pacific Lumber Company
Habitat Conservation Plan
L ocation: Humboldt County, California
Applicant:  Humboldt Redwood Company, LLC
Background

Humboldt Redwood Company, LLC (Humboldt
Redwood) iscurrently implementing afifty—year Habi-
tat Conservation Plan (HCP) (Project) that coversforest
management activities including timber operations on
Humboldt Redwood’'s commercial timberlands. In
2008, Humboldt Redwood acquired all assetsfrom Pa-
cific Lumber Company (PALCO), including all permits
and authori zations associated with forest management
activitiesissued to PALCO. Humbol dt Redwood'stim-
berlands covered by the company’s HCP encompass
approximately 211,000 acreswithin Humbol dt County,
Cdifornia.

The Project activities covered by Humboldt Red-
wood'sHCP aretimber operationsand related manage-
ment activities which include, but are not limited to:
timber management; road and landing construction, re-
construction and upgrading, storm—proofing, inspec-
tions, maintenance, closure, decommissioning and use;
water drafting; burning; development and operation of
borrow pits; commercia rock quarry operations; and
scientific surveysand studies.

TheProject activitiesdescribed aboveareexpected to
incidentally takel northern spotted owl (Strix occi-
dentalis caurina; hereafter NSO), a species designated
as threatened pursuant to the federal Endangered Spe-
ciesAct (ESA) (16 U.S.C. § 1531 et seg.) and asacan-
didate? for listing under the California Endangered
Species Act (CESA) (Fish & G. Cade, § 2050 et seq.).

1 Pursuant to Fish and Game Code section 86, “‘ Take' means
hunt, pursue, catch, capture, or kill, or attempt to hunt, pursue,
catch, capture, or kill.” See also Environmental Protection In-
formation Center v. California Department of Forestry and Fire
Protection (2008) 44 CAL .4th 459, 507 (for purposes of inciden-
tal take permitting under Fish and Game Code section 2081, sub-
division (b), ‘take . . .meansto catch, capture or kill”).

2 The species status may change following the decision of the
Fish and Game Commission to designate the speciesasthreatened
or endangered but if there is such a designation, the species will
remain a Covered Species. (Cal. Code Regs,, tit. 14, §670. 1,
subd. (€)(2).)
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In particular, NSO could be incidentally taken as are-
sult of the Project activitiesthat cause direct or indirect
mortality including engaging intimber harvesting with-
in or near occupied NSO nest sites or activity centers,
and removing or reducing the quality of occupied owl
habitat which displaces NSO from suitable habitat into
unsuitable or already occupied habitat. However, apor-
tion of unoccupied but suitable NSO habitat has been
and is projected to be available on the Humboldt Red-
wood ownershipfor displaced owlsto occupy.

NSO individualsoccupy the Project siteand other un-
occupied but suitable habitat occurs within the Project
site. Because of the presence of NSO on site, dispersal
and other movement patterns of the species, and the
presence of other suitablehabitat withinthe Project site,
the United Stated Fish and Wildlife Service (Service)
determined that Project activities are expected to result
intheincidental takeof NSO.

According to the Service, the Project will remove or
modify the following acres of mid— and late—seral fo-
rests (including ol d—growth and residual Douglas—fir or
redwood), by the following silvicultural prescriptions:
clearcut — 18,474 acres, commercia thin — 3,232
acres, selection harvest — 20,032 acres; shelterwood
remova — 400 acres; and shelterwood seed step— 105
acres. All canopy cover classesareincluded in thisesti-
mate; therefore, these datamay overestimatethe effect.
Both mid-and late—seral forests are suitable habitat for
NSO.

Becausethe Project wasexpectedtoresultintakeof a
speciesdesignated asthreatened under thefederal ESA,
PALCO prepared an HCP in support of an application
for an incidental take permit (ITP) pursuant to section
10(a)(1)(B) of theESA. On March 1, 1999, the Service
issued I TP No. TE828950-0. The ITP requiresfull im-
plementation of, and compliance with, all conservation
measures listed in the HCP for avoidance, minimiza-
tion, and mitigation for impactsto NSO, aswell ascom-
pliance with the terms and conditionsin the associated
Implementation Agreement (1A), all of which werein-
corporated by reference as conditions of the ITP. On
February 24, 1999, the Service issued a biological and
conference opinion (Service Ref. No. 1-14-99-18)
(BO) for the Project based on the following documents:
(2) the 1999 PALCO Sustained Yield Plan (SYP) and
HCP, (2) the 1999 Fina Environmental Impact
Statement/Environmental |mpact Report for the Head-
watersForest Acquisition; and (3) thefinal 1A signed by
the Service, CaliforniaDepartment of Fishand Wildlife
(CDFW), and PALCO on February 26, 1999. The BO
describes the Project, requires the Applicant to comply
with terms of the BO and its associated incidental take
statement (ITS), andincorporatesadditional measures.

As successor Permittee, Humboldt Redwood is re-
quired by the I TP to conduct timber harvesting and re-
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lated operations in accordance with existing state and
federa regulations, including the California Forest
Practice Rules, the minor modification of the HCP (Mi-
nor Mod) issued by the Service on February 5, 2014
(Service Ref. No. AFW0-14B0117-14TA0026), and
other operational and policy management actions cur-
rently being implemented by Humboldt Redwood, as
well asthecompany’sNSOHCPand I TP.

On February 11, 2014, the Director of CDFW re-
ceived notification from Humboldt Redwood request-
ing a determination pursuant to Fish and Game Code
section 2080.1, that the ITRP, which requires imple-
mentation of and compliance with, the BO, IA, HCP,
and Minor Modisconsistent with CESA for purposesof
the Project and theanti cipated incidental take of NSO.

Deter mination

CDFW has determined that the BO, its associated
ITS, and ITP, which includes the requirement to fully
implement the HCP, are consistent with CESA asto the
Project and the anticipated incidental take of NSO.
CDFW makes this determination because the mitiga-
tion measures contained inthe HCP, the I TP, thel A, the
conditions of the HCR, the timing of NSO surveys for
new operationsand adjusting surveysto maintainahigh
probability of detecting NSO during pre—project sur-
veys as described in the Minor Mod, and other opera-
tional and policy management actions currently imple-
mented by Humboldt Redwood, as well as the condi-
tions in the environmental assessment and the
associated finding of no significant impact (See 40
C.FR. § 1508.13), meet the conditions set forthin Fish
and Game Code section 2081, subdivisions (b) and (c),
for authorizing incidental take of CESA—listed species.
Specifically, CDFW findsthat: (1) take of NSO will be
incidental to an otherwise lawful activity; (2) the miti-
gation measures identified in the ITP and HCP will
minimize and fully mitigate the impacts of the autho-
rized take; (3) adequate funding is ensured to imple-
ment the required avoidance minimization and mitiga-
tion measures and to monitor compliance with, and ef-
fectiveness of those measures; and (4) the Project will
not jeopardize the continued existence of NSO. The
mitigation measuresin the ITP, 1A, and HCP include,
but arenot limitedto, thefollowing:

Humboldt Redwood will sell the Headwaters
Forest, Owl Creek Reserve, and Grizzly Creek
Reserve to the state and federal governments to
ensure their functions as wildlife reserves in
perpetuity.

Humboldt Redwood will set aside, for the life of
the HCP, some of the most valuable NSO and
marbled murrelet nesting habitat in a series of
Marbled Murrelet Conservation Areas(MMCAS).
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e  Humboldt Redwood will conduct a combination
of night and daytime surveysand stand searchesto
locate both known, and any new, NSO activity
sites.

Humboldt Redwood will comply with the NSO
Conservation Strategy, which relies upon other
conservation elementsof theHCPfor theretention
and recruitment of potential foraging, roosting,
and nesting habitat in watersheds across the
ownership throughout the HCP period.

Humboldt Redwood will maintain a minimum of
108 NSO activity siteseachyear over thelifeof the
HCP.

Humboldt Redwood will maintain an average
reproductiverateof at least 0.61 fledged young per
pair, over afive-year period, for the minimum of
108 activity sitesontheownership.

M onitoring and Reporting M easures

Humboldt Redwood shall conduct complete
annual censusesto monitor al activity sitesonthe
ownership and to determine numbers of pairs,
nesting pairs, and reproductive rates. Humboldt
Redwood may useasampling methodol ogy, rather
than a complete census, if the sampling proposal
has been reviewed by the Northern Spotted Owl
Scientific Review Panel (NSOSRP) and approved
by the Service and CDFW. Humboldt Redwood
shall provide monitoring data annually to the
NSOSRP, the Service, and CDFW.

Humbol dt Redwood shall survey theTHPareaand
a1,000-foot buffer for new operations, except site
preparation, initiated in the period beginning
February 21 and ending on or before August 31.
Three survey visits, each separated by at |east one
week, shall occur prior to the start of operations,
but after March 1. At least onevisit shall occur on
or after April 1. Survey efforts may be modified
pursuant to HCP Section 6.2.3, Item 8 within the
constraints of a minimum of three visits, and a
maximum of six visitsrange.

In 2014, and at five-year intervals thereafter,
Humboldt Redwood shall conduct an analysis of
NSO occupancy and detection probabilities using
their accumulated survey data. The analysis shall
include appropriate covariates for other factors
that explain detectability. The Service and CDFW
will review the appropriateness of the analysis
methods. The results will be evaluated to
determine the appropriate number of night and/or
daytimesurvey visitsnecessary to maintain = .90
confidenceinterval, (e.g.Cl=1-(1—

P survey) "SVYSto detect NSO, if present, for new
operations initiated in the period beginning
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February 21 and ending on or before August 31.
Survey methods will be maodified accordingly to
maintain this confidence interval, with the
constraints of a minimum of three visits, and a
maximum of six visitsrange. Humbol dt Redwood,
the Service and CDFW, and/or the NSOSRP will
meet to review the results and determine
modifications, if necessary.

By February 1 of each year, Humboldt Redwood
will submit a report describing the activities
undertaken, results of the Operating Conservation
Program, and the proposed Operating
Conservation Program activities for the next year
for al lands covered by the HCP, including the
MMCAs (the “Annua Report™), as described in
the HCP's Operating Conservation Program. As
applicable, the Annual Report will contain the
results of the surveying and data collection for
those species that have multi—year reporting
protocols.

Financial Assurances

e Prior to initiating Project activities, Humboldt
Redwood will provide CDFW with aperformance
security in the form of a surety bond executed by
an admitted surety insurer, irrevocable letter of
credit, trust fund, or other form determined by
CDFW, intheamount of $2,000,000, asafinancia
assurancefor implementation of theHCP.

Pursuant to Fish and Game Code section 2080.1, take

authorization under CESA is not required for the Proj-

ect for incidental take of NSO, provided Humboldt

Redwood implements the Project as described in the

BO, ITS, ITP, IA, HCP, and Minor Mod, including ad-

herenceto all measures contained therein, and complies

with the mitigation and other conditions described in
the BO and its associated ITS, as well asthe HCP and

ITP. If there are any substantive changes to the Project

(e.g., amendments replacements, or termination of the

Service's ITS, HCP, 1A, or ITP as amended to date),

Humbol dt Redwood shall obtain anew consistency de-

termination or a CESA incidental take permit for the

Project from CDFW. (See generaly Fish & G. Code,

88 2080.1, 2081, subds. (b) and (c)).

By:/d/ Date: 2/21/14
SandraMorey, Deputy Director
Ecosystem Conservation Division
CaliforniaDepartment of Fishand Wildlife
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OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

ANNOUNCEMENT OF SECOND
PUBLIC COMMENT PERIOD

Draft Technical Support Document on Proposed
Updated Public Health Goalsfor Chlorobenzene,
Endothall, Hexachlor ocyclopentadiene, Silvex,
and Trichlorofluoromethanein Drinking Water

The Office of Environmental Health Hazard A ssess-
ment (OEHHA) of the California Environmental
Protection Agency isannouncing the availability of the
second draft technical support document for proposed
updates of the Public Health Goals (PHGs) for chloro-
benzene, endothall, hexachlorocyclopentadiene, sil-
vex, andtrichlorofluoromethanein drinking water. This
draft document presents updates of these PHGs, origi-
nally published in 2003, 1997, 1999, 2003, and 1997,
respectively. The updates consider recent toxicol ogical
literature and incorporate updated water consumption
rates, and when appropriate, benchmark dose model-
ing, dermal and inhalation routes of exposure, and pro-
visionsto account for themost sensitivemembersof the
population.

The PHG technical support documents provide in-
formation on the health effects of contaminants in
drinking water. The PHG is alevel of drinking water
contaminant at which adverse health effects are not ex-
pected to occur from a lifetime of exposure. The
California Safe Drinking Water Act of 1996 requires
OEHHA to develop PHGs based exclusively on public
health considerations.2 PHGs published by OEHHA
are considered by the California Department of Public
Health in setting drinking water standards (Maximum
Contaminant Levels, or MCLs).3

Pursuant to Health and Safety Code Section
57003(a), OEHHA is soliciting comments on the se-
cond draft technical document during a 30—day com-
ment period. OEHHA solicited comments on the first
draft technical document during a45—day comment pe-
riod (November 1-December 16, 2013) and held apub-
lic workshop on December 16, 2013 for receiving pub-
licinput. No publiccommentswerereceived.

1 Codified at Health and Safety and Code section 116270 et seq.
2 Health and Safety and Code section 116365(c).
3 Health and Safety and Code section 116365(a) and (b).
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The document is posted on the OEHHA web site at
http://www.oehha.ca.gov/. Written comments must be
received at the OEHHA address below by 5:00 p.m. on
April 7, 2014 to be considered. Comments may be sub-
mitted by email or mail. After any subsequent revisions,
the final document will be posted on the OEHHA
website along with responses to the major comments
submitted during the public comment period. If you
would like to receive further information on this an-
nouncement or have questions, please contact our office
at (510) 622—3170 or theaddressbel ow.

HermelindaJimenez

(hermelinda.jimenez@oehha. ca.gov)

Pesticideand Environmental Toxicology Branch
Officeof Environmental Health Hazard A ssessment
CdliforniaEnvironmental Protection Agency
1515Clay St., 16thfloor

Oakland, California94612

Attention: PHG Project

PROPOS TION 65

OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSITION 65)

EXTENSION OF THE PUBLIC COMMENT
PERIOD FOR
NOTICE OF INTENT TO LIST:
NITRITE IN COMBINATION WITH AMINES
OR AMIDES

March 7, 2014
[NOTE: Posted on the OEHHA web site on
February 28, 2014]

On February 7, 2014, the California Environmental
Protection Agency’s (Cal/EPA) Office of Environmen-
tal Health Hazard Assessment (OEHHA) published a
notice in the California Regulatory Notice Register
(Register 2014, No. 6-Z) announcing its intent to list
nitrite in combination with amines or amides as known
tothe Stateto cause cancer under the Safe Drinking Wa-
ter and Toxic Enforcement Act of 1986.1

1 Commonly known as Proposition 65, the Safe Drinking Water
and Toxic Enforcement Act of 1986 is codified in Health and
Safety Code section 25249.5 et seq.
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The February 7 noticeinitiated a30—day public com-
ment period that was scheduled to close on March 10,
2014. OEHHA has received reguests from the Ameri-
can Meat Institute and the North American Meat
Association seeking an extension of the comment peri-
od. OEHHA hereby extendsthe public comment pe-
riod until 5p.m., Thursday, May 8, 2014.

We encourage you to submit comments via e-mail,
rather than in paper form. Comments transmitted by e—
mail should be addressed to P65Public.Comments@
oehha.ca.gov with “NOIL-nitrite in combination with
amines or amides’ in the subject line. Hard copy com-
ments may be mailed, faxed, or delivered in person to
theaddresseshbel ow:

MailingAddress. Ms. CynthiaOshita
Officeof Environmental Health
Hazard Assessment
PO.Box 4010, MS-19B
Sacramento, California

95812-4010
Fax: (916) 323-2265
Street Address: 10011 Street

Sacramento, California95814

Commentsreceived during the public comment peri-
od will be posted onthe OEHHA website after the close
of the comment period. If you have any questions,
please contact Ms. Oshita at cynthia.oshita@oehha.
ca.gov or at (916) 445-6900.

OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSITION 65)

NOTICE OF PUBLIC WORKSHOP
TITLE27. CALIFORNIA CODE OF
REGULATIONS PROPOSITION 65
POTENTIAL AMENDMENTSTO ARTICLE 6
CLEAR AND REASONABLE WARNINGS

March 7, 2014

On April 14, 2014, the Office of Environmental
Health Hazard Assessment (OEHHA) will hold a pub-
lic workshop for the purpose of discussing a possible
regulatory action to changethe existing regulation gov-
erning Proposition 651 warnings. If a regulation is
eventually adopted, it would replace the existing

1 Health and Safety Code sections 25249.5 et seq., the Safe Drink-
ing Water and Toxic Enforcement Act of 1986, a voter initiative
commonly known as Proposition 65. Current regulations can be
found in Title 27, Cal. Code Regs., section 25601 et seq.
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OEHHA regulation. A potential draft regulation and a
potential draft Initial Statement of Reasons are avail-
able for public review on OEHHA's website. It is
OEHHA'’sintent to make Proposition 65 warningsmore
informative and meaningful while providing certainty
for businesses on the content and methodsfor providing
warnings.

Theworkshop will take placefrom 10:00 a.m. to 2:00
p.m. in the SierraHearing Room at the Cal/EPA Head-
quarters Building, 1001 | Street, Sacramento, CA. The
workshop will be webcast. The URL for the webcast
(not active until the day and time of the workshop) is
http://cal epa.ca.gov/Broadcast/.

PLEASE NOTE: Thisisapre—regulatory propos-
al. Thepotential regulation may changesubstantial-
ly prior totheeventual initiation of aformal regula-
tory proceeding. If OEHHA decidestofor mally pro-
pose changes to Section 25601, additional opportu-
nities for public input will be provided during the
formal process.

Background

OEHHA is the lead agency for implementation of
Proposition 65. As part of its responsibilities, OEHHA
administers the regulations implementing the Act.
These regulations can be found in Title 27 of the
Cdlifornia Code of Regulations, sections 25102
through 27001. The existing regulations concerning
clear and reasonablewarningsare codified in Article6,
section 25601, et seq. http://www.oehha.ca.gov/
prop65/law/pdf _zip/RegsArt6.pdf.

OEHHA held apre-regulatory workshop on July 30,
2013, for the purpose of gathering input from interested
parties on potential changes to the existing regulation
that would make Proposition 65 warnings more infor-
mative and meaningful. Written comments were re-
ceived and posted on OEHHA's website at
http://www.oehha.ca.gov/prop65/public_meetings/
wrkshop070913.html.

Potential Regulation

OEHHA carefully considered the public comments
and devel oped a potential draft regulation and a poten-
tial draft Initial Statement of Reasons. These two docu-
mentsshoul d be considered together asthe Statement of
Reasonsexplainsthe purposeandintent of the proposal.
OEHHA is seeking public input concerning this poten-
tial regulation.

Written Comments

Thepublicisencouraged to submit written comments
viae-mail, rather thanin paper form. Send e-mail com-
ments to P65Public. Comments@oehha.ca.gov. Please
include “ P65 Warning Regulation” in the subject line.
Hard—copy comments may be mailed, faxed, or deliv-
eredin persontotheappropriateaddressbel ow.
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MonetVela

Officeof Environmental Health Hazard A ssessment
P.O.Box 4010

Sacramento, California95812-4010

Telephone: 916-323-2517

Fax: 916-323-2610

E—mail: P65Public.Comments@oehha.ca.gov

Written comments concerning this proposed action,
regardless of the form or method of transmission, must
bereceived by OEHHA by 5:00 p.m. on M ay 14, 2014,
the designated close of the written comment period, in
order to be considered during this pre—regulatory phase
of theprocess. All commentsreceived will be posted on
the OEHHA website at the close of the public comment
period.

Please be aware that OEHHA is subject to the
California Public Records Act and other laws that re-
quiretherelease of certain information upon request. If
you provide comments, please beawarethat your name,
address and e-mail may be provided to third parties
uponrequest.

Special Accommodations

If you have specia accommodations or language
needs for the April 14 workshop, please contact Monet
Velaby April 1, 2014, at (916) 323-2517, or by e-mail
at monet.vela@oehha.ca.gov, or by mail to OEHHA,
PO. Box 4010, Sacramento, California 95812—4010.
Fran Kammerer is a back—up contact person for inqui-
ries concerning thisworkshop and is available at (916)
445-4693 or fran.kammerer@oehha.ca.gov.

OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSITION 65)

NOTICE OF CHANGE IN THE
IDENTIFICATION OF REPRODUCTIVE
TOXICITY ENDPOINTSIN THE LISTING OF
TOLUENE ASKNOWN TO CAUSE
REPRODUCTIVE TOXICITY UNDER
PROPOSITION 65

March 7, 2014

Toluene, as identified in the table below, was origi-
nally added to the Proposition 651 list as causing repro-
ductivetoxicity on January 1, 1991, after consideration
by the “state’s qualified experts’ at a public meeting
held on October 19, 1990. The state’s qualified experts

1 The Safe Drinking Water and Toxic Enforcement Act of 1986,
codified at Health and Safety Code (HSC) section 25249.5 et seq.
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determined that toluene was clearly shown, through
scientifically valid testing according to generaly ac-
cepted principles, to causereproductivetoxicity (devel-
opmental endpoint).

Chemical CASNo.

Toluene 108-88-3

The additional endpoint of female reproductive tox-
icity wasidentified on August 7, 2009, pursuant to La-
bor Code Section 6382(d), whichisincorporated by ref-
erence in Health and Safety Code Section 25249.8(a).
Toluene wasidentified as causing female reproductive
toxicity in the American Conference of Governmental
Industrial Hygienists(ACGIH) Threshold Limit Values
(TLVs). TheTLVswerepreviously incorporated by ref-
erenceinto the federal Occupational Health and Safety
Administration (OSHA) Hazard Communication Stan-
dard (Title 29, Code of Federa Regulations [C.FR.]
section 1900.1200). The Hazard Communication Stan-
dard is, in turn, incorporated by reference into Labor
Code Section 6382(d). In March 2012, OSHA exten-
sively amended the regul ations contained in the Hazard
Communication Standard. Specifically, Title29, C.FR.
§1910.1200(d)(3)(ii), which referred to the ACGIH
TLV list, was deleted in the 2012 version of theregula-
tion. The Office of Environmental Health Hazard As-
sessment (OEHHA), within the California Environ-
mental Protection Agency, isthelead agency for theim-
plementation of Proposition 65. OEHHA has deter-
mined that these changes have eliminated the ACGIH
TLVs as a definitive source for identifying chemicals
that areknown to causereproductivetoxicity.

Proposition 65 provides mechanisms for administra-
tively listing chemicals that are known to the State to
cause cancer or reproductivetoxicity (Health and Safe-
ty Code section 25249.8(b)). The criteria for listing
chemical s through the authoritative bodies mechanism
aresetforthinTitle 27, CaliforniaCode of Regulations,
section 25306, and those for listing achemical through
theformally required to belabeled or identified mecha-
nism are set forthin Title 27, California Code of Regu-
lations, section 25902.

OEHHA hasreviewed potential alternative adminis-
trative bases for identifying toluene as causing female
reproductivetoxicity and hasfound no such basis. Con-
sequently, effective March 7, 2014, OEHHA will re-
movefemal ereproductivetoxicity asabasisfor thelist-
ing of toluene. Toluene will remain on the Proposition
65 list of chemicalsknown to cause reproductive toxic-
ity based onthe state’squalified experts’ findingsof re-
productivetoxicity (developmental endpoint).
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OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSITION 65)

NOTICE OF CHANGE TO BASISFOR
IDENTIFICATION OF MALE
REPRODUCTIVE TOXICITY ASAN
ENDPOINT OF REPRODUCTIVE TOXICITY
FOR
METHYL CHLORIDE

March 7, 2014

EffectiveMarch 7, 2014, the CaliforniaEnvironmen-
tal Protection Agency’'s Office of Environmental
Health Hazard Assessment (OEHHA) has changed the
basis for identifying male reproductive toxicity as an
endpoint of reproductive toxicity for methyl chloride
under the Safe Drinking Water and Toxic Enforcement
Actof 19862

Background: Methyl chloride was originally added
to the Proposition 65 list as causing reproductive toxic-
ity (developmental endpoint) on March 10, 2000, pur-
suant to the “ authoritative bodies” listing mechanism?.
This action was based on aformal identification of the
chemical’s reproductive toxicity by the National Insti-
tutefor Occupational Safety and Health (NIOSH)3.

On August 7, 2009, the endpoint of male reproduc-
tivetoxicity wasalsoidentified for methyl chloride pur-
suant to the *Labor Code” mechanism based on Labor
Code Section 6382(d), which isincorporated by refer-
ence in Health and Safety Code Section 25249.8(a).
Methyl chloride was identified as causing male repro-
ductive toxicity in the American Conference of Gov-
ernmental Industrial Hygienists (ACGIH) Threshold
Limit Values(TLVs). The TLV swerepreviously incor-
porated by reference into the federal Occupationa
Health and Safety Administration (OSHA) Hazard
Communication Standard (Title 29, Code of Federal

1 Commonly known as Proposition 65, the Safe Drinking Water
and Toxic Enforcement Act of 1986 is codified in Health and
Safety Code section 25249.5 et seq.

2 See Health and Safety Code section 25249.8(b) and Title 27,
California Code of Regulations, section 25306. All further refer-
encesareto sectionsof Title 27 of the California Code of Regula-
tions, unless indicated otherwise.

3 National Institute for Occupational Safety and Health (NIOSH,
1984). Current Intelligence Bulletin 43: Monohal omethanes
(Methyl Chloride CH3CI, Methyl Bromide CH3Br, Methyl lodide
CHal). U.S. Department of Health and Human Services, Public
Health Services, NIOSH. Available at http://www.cdc.gov/niosh/
docs/84-117/.
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Regulations [C.F.R.] section 1900.1200). The Hazard
Communication Standard is, in turn incorporated by
reference into Labor Code Section 6382(d). In March
2012, OSHA extensively amended the regulations con-
tained inthe Hazard Communication Standard. Specifi-
caly, Title 29, C.FR. 1910.1200(d)(3)(ii), which re-
ferred to the ACGIH TLV list, was deleted from the
2012 versionof theregulation. OEHHA hasdetermined
that these changeshave eliminatedthe ACGIH TLVsas
a definitive source for identifying chemicals that are
knownto causereproductivetoxicity.

However, theU.S. Environmental Protection Agency
(U.S. EPA) has concluded that methyl chloride causes
male reproductive toxicity?. U.S. EPA is an authorita-
tive body for the purpose of identifying chemicals as
causing reproductivetoxicity under Proposition 65°.

OEHHA'sdetermination regar ding identification
of male reproductive toxicity as an endpoint of re-
productivetoxicity for methyl chloride: Methyl chlo-
ride meets the criteria for identification as causing re-
productivetoxicity (malereproductive endpoint) under
Proposition 65, based on findings of U.S. EPA (U.S.
EPA, 2001), asoutlined bel ow.

Formal identification and sufficiency of evidence:
OEHHA isrelying on U.S. EPA’sconclusion that meth-
yl chloride causes male reproductive effects. This con-
clusion meets the formal identification requirement of
Section 26306(d)(1)® and ismadein thefollowing doc-
ument:

Toxicological Review of Methyl Chloride (CASRN
74-87-3); In Qupport of Summary Information on the
Integrated Risk Information System (IRIS) (U.S. EPA,
2001)

The U.S. EPA (2001) document states on page 33
that:

“Conclusions: Thetesticular resultsin rats are con-
sistent with a LOAEL of 1,000 ppm, based on early
signs of seminiferous tubule degeneration and atrophy
intheabsenceof age—related degeneration.”

4U.S. Environmental Protection Agency (U.S. EPA, 2001). Toxi-
cological Review of Methyl Chloride (CASRN 74-87-3); In Sup-
port of Summary Information on the Integrated Risk Information
System (IRIS). EPA1635/R01/003. U.S. EPA, Washington DC,
September.  Available online at: http://www.epa.gov/iris/
toxreviews/1003tr.pdf.

5 Section 25306().

6“the chemical. . .isthe subject of areport which is published by
the authoritative body and which concludes that the chemical
causes. . .reproductive toxicity.”
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The U.S. EPA (2001) synthesizes evidence on non-
cancer effectsand concludeson pages58-59 that:

“At high exposure concentrations (1,000 to 5,000
ppm), studies in rats have demonstrated that methyl
chloride results in reduced fertility, testicular toxicity
(seminiferous epithelium degeneration, delayed
spermiation, reduced testicular weight and numbers of
sperm and spermatids, sperm abnormalities and re-
duced motility, abnormal histopathol ogy, reduced lev-
els of NPSH [nonprotein sulfhydryls] and circulating
testosterone), epididymal toxicity (inflammation,
sperm granulomas, reduced NPSH levels) and domi-
nant lethal effects. The collective data, including stud-
ies with the anti—inflammatory agent BW755C, which
inhibits methyl chloride-induced epididyma in-
flammation and postimplantation | oss, but not testicular
toxicity or preimplantation loss, strongly suggest that
the preimplantation loss results from methyl chloride's
cytotoxic effects on sperm located in the testes, with
consequent failure of fertilization due to low sperm
number and poor spermquality.

In malerats exposed to 475 ppm and mated with ex-
posed and unexposed females, therewasasmall reduc-
tionin Fo malerat fertility that resolved during postex-
posure. A statistically significant decreased percentage
of malesand temporary pup weight reductionsin F1 lit-
terswereal so observed at 475 ppm. At 1,500 ppm, mal-
eswereinfertile. No effectson fertility were seen at the
only other concentrationtested, 150 ppm.”

Thus, thisreport meetstheformal identificationcrite-
rionin Section 26306(d)(2)(C)”.

OEHHA has reviewed the study descriptions pro-
vided by U.S. EPA (2001) as supporting U.S. EPA's
conclusionsregarding the malereproductivetoxicity of
methyl chloride, relative to the criteria in Section
25306(Q).

Conclusion: OEHHA hasdetermined that identifica-
tion of the male reproductive endpoint for methyl chlo-
rideis consistent with the criteriafor formal identifica-
tion and sufficiency of evidence for the “authoritative
bodies’ listing mechanism8.

OEHHA isproviding this notice of change to the ba-
sisfor identifying malereproductivetoxicity asan end-
point of reproductive toxicity for methyl chloride. The
2000 identification of methyl chloride as a chemical

7*[the document is] Published by the authoritative body in apub-
lication such as, but not limited to, the federal register . . .”
8 Section 25306.
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knowntothestateto causereproductivetoxicity (devel -
opmental endpoint) remainsunchanged.

OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSITION 65)

NOTICE TO INTERESTED PARTIES
MARCH 7, 2014

TENTATIVE AGENDA FOR THE MARCH 19,
2014 MEETING OF THE DEVELOPMENTAL
AND REPRODUCTIVE TOXICANT
IDENTIFICATION COMMITTEE

The Developmental and Reproductive Toxicant
Identification Committee (DART IC) of OEHHA's!
Science Advisory Board identifies chemicals for addi-
tion to the list of chemicals known to the state to cause
reproductive toxicity (Health and Safety Code section
25249.8). The Committee serves as the “state’s quali-
fied experts’ for determining whether a chemical has
been clearly shown, through scientifically valid testing
according to generally accepted principles, to causere-
productivetoxicity.

A public meeting of the DART IC will be held on
Wednesday, March 19, 2014. On January 10, 2014,
OEHHA released the hazard identification materials
for the six chemical swith listingsthat will be reconsid-
ered at the March 19 meeting. The meeting will be
availableviawebcast. The URL for thewebcast (not ac-
tive until the day and time of the meeting) is
http://calepa.ca.gov/Broadcast/. On the day of the
meeting, the link to the webcast will also be posted on
the OEHHA website at http://www.oehha.ca.gov/
prop65/whats _new/index.html. If you have special ac-
commodation or language needs, please contact Cyn-
thia Oshita at (916) 445-6900 or cynthia.oshita@
oehha.ca.gov by March 12, 2014. TTY/TDD/Speech—
to—Speech users may dia 7-1-1 for the Caifornia
Relay Service.

1 The California Environmental Protection Agency’s Office of
Environmental Health Hazard Assessment (OEHHA) is the lead
agency for the implementation of the Safe Drinking Water and
Toxic Enforcement Act of 1986, codified at Health and Safety
Code, section 25249.5 et seg. (commonly known as Proposition
65).
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TENTATIVE AGENDA

[. WELCOMEANDOPENINGREMARKS

RECONSIDERATION OF LISTING OF
CHEMICALS LISTED VIA THE LABOR
CODE AS KNOWN TO THE STATE TO
CAUSEREPRODUCTIVETOXICITY

A. n-Butyl glycidyl ether

e Staff presentation
ePubliccomments*
eCommitteediscussionanddecision
Diglycidyl ether

o Staff presentation
ePubliccomments*
eCommitteediscussionanddecision
Phenyl glycidyl ether

o Staff presentation
ePubliccomments*
eCommitteediscussionand decision
Methyl n—butyl ketone

e Staff presentation
ePubliccomments*
eCommitteediscussionanddecision
M ethyl isopropyl ketone

o Staff presentation
ePubliccomments*
eCommitteediscussionanddecision
o—Methyl styrene

e Staff presentation

ePublic comments*
eCommitteediscussionanddecision

Committee Discussion on How to Tabulate
Datafrom Epidemiological and Animal Studies
inHazard | dentification Documents

e|ntroduction
ePubliccomments*
eCommitteediscussion

V. Update of the Section 27000 List of Chemicals
Which Have Not Been Adequately Tested as
Required

V. STAFFUPDATES

VI. SUMMARY OFCOMMITTEEACTIONS

* Public comments should be limited to 5 minutes, which may be
changed if time allows and at the discretion of the chair. Com-
menters may ask the chair for additional timein advance by send-
ing areguest to Cynthia Oshita at Cynthia.Oshita@oehha.ca.gov
at least three business daysin advance of the meeting. Therequest
should specify the name(s) of the commenter(s), the amount of
time requested, and (briefly) the reasons for additional time.
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RULEMAKING PETITION
DECISION

DEPARTMENT OF CORRECTIONS
AND REHABILITATION

NOTICE OF DECISION ON PETITION TO
AMEND REGULATIONS

PETITIONER

DonWatson D-90229

AUTHORITY

The authority granted by Government Code (GC)
§ 12838.5 veststothe CaliforniaDepartment of Correc-
tions and Rehabilitation (CDCR) all the powers, func-
tions, duties, responsibilities, obligations, liabilities,
and jurisdiction of the abolished Youth and Adult
Correctional Agency, Cadlifornia Department of
Corrections, Department of the Youth Authority, Com-
mission on Correctional Peace Officer Standards and
Training, Board of Corrections, and the State Commis-
sion on Juvenile Justice, Crime and Delinquency Pre-
vention. Penal Code (PC) § 5050 provides that com-
mencing July 1, 2005, any reference to the Director of
Corrections refers to the Secretary of the CDCR. PC
§ 5054 vestswith the Secretary of the CDCR the super-
vision, management, and control of the state prisons,
and the responsibility for the care, custody, treatment,
training, discipline, and employment of persons con-
fined therein. PC § 5055 provides that commencing
July 1, 2005, all powers/duties previously granted to
and imposed upon the CDC shall be exercised by the
Secretary of the CDCR. PC § 5058 providesthat the Di-
rector may prescribe and amend regulationsfor the ad-
ministration of prisons.

CONTACT PERSON

Please direct any inquiries regarding this action to
Chandra White, Correctional Case Records Adminis-
trator, Case Records Unit, Division of Adult Institu-
tions or to Timothy M. Lockwood, Chief, Regulation
and Policy Management Branch, Department of
Corrections and Rehabilitation, PO. Box 942883,
Sacramento, CA 94283-0001.

435

AVAILABILITY OF PETITION

The petition to amend regulations is available upon
request directed tothe Department’ scontact person.

SUMMARY OF PETITION

Petitioner contends that CDCR exceeds its jurisdic-
tion as its regulations contain language that conflicts
with PC 190. Petitioner, an inmate at Duel Vocational
Institute, challenges the language of subsection (a)(1)
of Title 15 Section 3043 and proposesit be modified to
reflect offenders sentenced for offenses under PC 190
be credited with aone—fourth reduction on their “mini-
mum term” pursuant to the credit provisions under PC
2931.

DEPARTMENT DECISION

The Secretary of the CDCR declinesthepetitioninits
entirety.

The CDCR has been granted the authority by the en-
actment of Penal Code § 5058, in which the legislature
has granted the Secretary of the CDCR the authority to
prescribe or amend rulesand regul ationsfor the admin-
istration of the prisons. All regulations that the Secre-
tary of the CDCR proposes must be vetted through the
rulemaking process and comply with the Administra-
tiveProcedure Act (APA) of California, whichtheregu-
lationin question hascompl eted.

Petitioner challenges subsection (a)(1) of Title 15,
Section 3043, part of theregulation on credit earning for
incarcerated offenders serving life terms. Petitioner ar-
gues that the CDCR surpasses its authority by modify-
ing the language of PC 190. He further proposes that
credit provisionsunder PC 2931 be added to the subsec-
tion; however, this statute isinappropriate as it applies
to determinate sentences for offenses committed prior
toJanuary 1, 1983, notindeterminatelifeterms.

The CDCR applies conduct credit for behavior and
participation according to the offense type and date of
occurrence, as well as the governing sentencing and
credit laws in effect at the time of the offense. Except
where otherwise prohibited by law, Title 15 Sections
3043(a)(1) and 3043(b) set the CDCR standards per-
taining to the methodology by which conduct credit is
applied to the calculation of the minimum €eligible pa-
role date (MEPD), for an offender sentenced pursuant
to PC 190to serveaspecified minimumtermof 15or 25
yearsto lifeand received by the CDCR on or after May
27, 1987. These inmates are credited with one-fourth
reduction for good behavior and one-twelfth reduction
for participation. The credit is subject to denial or for-
feitureduetodisciplinary action for behavior or failure/
refusal to participate and perform work and/or program
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assignments as ordered. Misconduct, as listed in Title
15 Section 3315 Serious Rule Violationsis subject to a
forfeitureof creditintheamountsfoundin Title 15 Sec-
tion 3323 Disciplinary Credit Forfeiture Schedul e.

The MEPD calculation is determined by the mini-
mum sentence prescribed by law and the associated
credit earning for the offense, when applicable. When
the law provides for application of conduct credit on a
lifeterm, the minimumtermisfirst reduced by any pre—
prison credit awarded by the court, followed by adjust-
ment for dead time (time out of custody), reduction of
CDCR conduct credit (behavior/participation), and
lastly, adjusted by credit forfeited via the disciplinary
processand/or restored by classificationaction.

The CDCR appropriately applies credit earning to
life terms, as the calculated M EPD includes the reduc-
tion of conduct credit dictated by statute.

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

File#2014-0115-01
BOARD OF EQUALIZATION
Rulesfor Tax Appeals

This regulatory action establishes new publication
requirements pursuant to section 40 of the Revenueand
Taxation Code and incorporates them into the Rule for
Tax Appeals (RTA); it also updates several others parts
of the RTA regulationsto reflect the section 40 changes
and it makes a large number of clean—up revisions to
theseregulations.

Title18

CdiforniaCodeof Regulations

ADOPT: 5255, 5256, 5453, 5552 AMEND: 5200,
5212, 5215, 5215.4, 5215.6, 5216, 5217, 5218,
5219, 5220, 5222, 5224, 5225, 5230, 5233, 5235,
5237, 5240, 5241, 5242, 5247, 5250, 5262, 5264,
5266, 5267, 5270, 5311, 5322, 5323.6, 5323.8,
5324, 5325.6, 5332, 5332.6, 5333, 5333.4, 5333.6,
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5334, 5334.4, 5334.6, 5335, 5336.5, 5345, 5421,
5435, 5444, 5450, 5451, 5452, 5460, 5463, 5510,
5511, 5512, 5522.8, 5523.6, 5551, 5561, 5562,
5563, 5570, 5573,5574

REPEAL: 5450, 5512, 5563

Filed 02/25/2014

Effective04/01/2014

Agency Contact:

Richard E. Bennion (916) 445-2130

File#2014-0110-06

BOARD OFPHARMACY

Partial Fill of Schedule Il Prescriptions; Criteria for
Rehabilitation; Unprofessional Conduct

This rulemaking by the Board of Pharmacy amends
Title 16 of the California Code of Regulations by
amending sections 1745 and 1769 and adopting section
1762. These changes assist the Board with investigat-
ing and prosecuting complaints of misconduct in a
timely manner, and provide the Board with toolsto im-
prove the enforcement process and ensure patient
safety.

Title16

CaliforniaCodeof Regulations
ADOPT: 1762 AMEND: 1745, 1769
Filed 02/24/2014
Effective04/01/2014

Agency Contact: CarolynKlein  (916) 574—7913

File#2014-0110-03
DENTAL BOARD OF CALIFORNIA
Dentistry Feelncrease

Inthisregulatory action, the Board is amending sec-
tion 1021(qg) of title 16 of the California Code of Regu-
lationsto increase the fees associated with theinitial li-
censure as well as the biennial renewal licensure for
dentists. These fees are increased from $365 to $450,
whichisthestatutory capfor these categoriesof fees.

Title16

CdliforniaCodeof Regulations
AMEND: 1021

Filed 02/19/2014
Effective07/01/2014

Agency Contact: SarahWallace  (916) 263-2187

File#2014-0204-03
DEPARTMENT OF FOOD AND AGRICULTURE
Orienta Fruit Fly Interior Quarantine

Thisregulatory action establishesthe processfor ad-
ding and removing interior quarantine areas for the
Oriental fruitfly.



CALIFORNIA REGULATORY NOTICE REGISTER 2014, VOLUME NO. 10-Z

Title3

CaliforniaCodeof Regulations

AMEND: 3423(b)

Filed 02/20/2014

Effective04/01/2014

Agency Contact: Stephen S. Brown (916) 654-1017

Filet#2014-0107-03
DEPARTMENT OFFOOD AND AGRICULTURE
CitrusNursery Stock Pest CleanlinessProgram

This rulemaking action by the Department of Food
and Agriculture updates sections 3701-3701.8 of title 3
of the California Code of Regulations to include addi-
tional statutory referencesfor the purpose of emphasiz-
ing various existing mandates regarding the health of
Cadlifornia’scitrusindustry.

Title3

CaliforniaCodeof Regulations

AMEND: 3701, 3701.1, 3701.2, 3701.3, 3701.4,
3701.5,3701.6,3701.7,3701.8

Filed 02/20/2014

Effective04/01/2014

Agency Contact: Stephen S. Brown (916) 654-1017

Filet2014-0211-02
DEPARTMENT OF FOOD AND AGRICULTURE
Mexican Fruit Fly Interior Quarantine

Thisregulatory action establishes the process for ad-
ding and removing interior quarantine areas for the
Mexicanfruitfly.

Title3

CadliforniaCodeof Regulations

AMEND: 3417(b)

Filed 02/25/2014

Effective04/01/2014

Agency Contact: Stephen S. Brown (916) 654-1017

File#2014-0219-02
DEPARTMENT OF FOOD AND AGRICULTURE
Oak Mortality Disease Control

This emergency regulatory action adds Trinity
County totheregul ated areafor Oak Mortality Disease.

Title3

CaliforniaCodeof Regulations

AMEND: 3700(b)

Filed 02/25/2014

Effective02/25/2014

Agency Contact: Stephen S. Brown (916) 654-1017

File#2014-0213-04
DEPARTMENT OF FOOD AND AGRICULTURE
Light Brown AppleMoth I nterior Quarantine
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Thisregulatory action clarifiesthat the requirements
for aregulated area are the same as those for a quaran-
tinearea.

Title3

CaliforniaCodeof Regulations

AMEND: 3434(b)(c)(d)

Filed 02/26/2014

Effective04/01/2014

Agency Contact: Stephen S. Brown (916) 654-1017

File#2014-0113-01
DEPARTMENT OFHEALTH CARE SERVICES
Two-PlanModel Modification

This rulemaking action by the Department of Health
Care Services (DHCS) modifies regulations concern-
ing the “Two—Plan Model” of managed health care.
This amendment provides DHCS with the ability to
contract with an Alternate Health Care Service Plan
(AHCSP) to provide medical services to beneficiaries
who demonstrateaspecificlinkagetothe AHCSP.

Title22

CaliforniaCodeof Regulations
AMEND: 53800, 53810 REPEAL : 53830
Filed 02/26/2014

Effective04/01/2014

Agency Contact: Ben Carranco (916) 440-7766

File#2014-0110-05

DEPARTMENT OF INSURANCE

Prescription Drug Prior Authorization Requests
Insurance Code section 10123.191 mandates the

adoption of astandardized formthat healthinsurersand

prescribing providers must use for prior authorization

requests for prescription drugs. The Department of In-

surance adopted section 2218.30 of title 10 of the

CdliforniaCodeof Regulationsto establishthisform.

Title 10

CaliforniaCodeof Regulations
ADOPT: 2218.30

Filed 02/25/2014
Effective04/01/2014

Agency Contact:

JuliaYee  (916)492-3592

File#2014-0115-02
DEPARTMENT OFINSURANCE
Essential Health Benefits

Thisrulemaking action makes permanent the Depart-
ment of Insurance's emergency regulations specifying
requirements for coverage of essential health benefits
under the Patient Protection and Affordable Care Act
(PPACA) and implementing the PPACA’s annual li-
mitations on cost sharing and small group deductibles
and level s-of—coverage requirements, and establishing
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the process through which insurers will submit health
insurance policies containing verification of actuarial
valueto the Department for review for compliancewith
essential health benefits. The action also amends the
emergency regulations to conform them to Senate Bill
639, Chapter 316, Statutesof 2013.

Title10
CdiforniaCodeof Regulations
ADOPT: 2594, 2594.1, 2594.2, 2594.3, 2594.4,
2594.5, 2594.6, 2594.7
Filed 02/24/2014
Effective02/24/2014
Agency Contact: JessicaRyan (415) 5384110
File#2014-0124-03
DEPARTMENT OFJUSTICE
Scopeand Purpose, Definitions, and Written Confirma-
tionof Compliance

This change without regulatory effect amends the
regulatory definition of theterm “unitssold” in section
999.10 of Title 11 of the CaliforniaCode of Regulations
so asto conform it to its governing definition in Health
and Safety Code section 104456(j), asamended by Sen-
ateBill 680, Chapter 168, Statutesof 2013.

Title11

CdliforniaCodeof Regulations
AMEND: 999.10

Filed 02/19/2014

Agency Contact: MelanNoble (916) 322-0908
File# 2014-0203-02

DEPARTMENT OFMOTORVEHICLES
Conflict—of—Interest Code

This is a Conflict—of-Interest Code filing that has
been approved by FPPC on January 10, 2014 and is be-
ing submitted for filing with the Secretary of State and
printingonly.

Title13
CdiforniaCodeof Regulations
AMEND: 1
Filed 02/24/2014
Effective03/26/2014
Agency Contact:

Debbie Swank Cockrill (916) 6576469
File#2014-0213-02
FISHAND GAME COMMISSION
Low—Flow Closure to Fishing Due to Drought
Conditions

Thisemergency regulatory action temporarily closes
specified streams to fishing to protect vulnerable mi-
grating anadromous fish, primarily wild steelhead
trout.
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Title14

CdliforniaCodeof Regulations
AMEND: 7.00, 7.50, 8.00

Filed 02/19/2014
Effective02/19/2014

Agency Contact: Jon Snellstrom  (916) 653—4899
File#2014-0109-01

FRANCHISETAX BOARD

Financial I nstitution Record Match (FIRM)

The Franchise Tax Board (Board) adopted title 18,
section 19266 to the California Code of Regulationsto
implement the requirementsof the Financial Institution
Record Match (FIRM) program, as established by Rev-
enue and Taxation Code section 19266 in SB 86
(Stats.2011, c. 14). Revenue and Taxation Code section
19266 authorizes FTB to match income and franchise
tax and non—tax debtor files referred to the Board for
collection against accountsheld at financial institutions
doing business in California. These financial institu-
tions include banks, credit unions, insurance and bro-
kerage companies. The regulation will make specific
the Board's procedures for exchanging datawith finan-
cia ingtitutions for its tax and non-tax collection and
enforcement function under Revenue and Taxation
Codesection 19266.

Title18

CdliforniaCodeof Regulations

ADOPT: 19266

Filed 02/20/2014

Effective04/01/2014

Agency Contact: ColleenBerwick (916) 845-3306

File#2014-0210-01

GOVERNOR'S OFFICE OF BUSINESS AND
ECONOMICDEVELOPMENT
CaliforniaCompetes Tax Credit

The Governor’s Office of Business and Economic
Development (GO-Biz) submitted this emergency ac-
tion to adopt eight sections under a new article and
chapter intitle 10 of the CaliforniaCode of Regulations
to implement Revenue and Taxation Code sections
17059.2, 18410.2, and 23689, which establishes the
Cdlifornia Competes Tax Credit program. Pursuant to
those sections, GO-Biz is authorized to administer, on
or after January 1, 2014, a tax credit against the “net
tax” or the “tax,” as defined in Revenue and Taxation
Code section 17039 and section 23036, respectively,
owed by ataxpayer. The purpose of thislegislation and
the implementing regulations is to provide incentives
for businesses to stay in California and to attract out—
of—state businesses to move to California, for existing
Cdlifornia businesses to expand, and to stimulate job
growth.
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Title10

CaliforniaCodeof Regulations

ADOPT: 8000, 8010, 8020, 8030, 8040, 8050, 8060,
8070

Filed 02/20/2014

Effective02/20/2014

Agency Contact:

Grace Arupo Rodriguez (916) 3220673

File#2014-0110-04
NEWMOTORVEHICLEBOARD
Arbitration Certification Program— Fee Collection

Under Business and Professions Code section 472.5,
the New Motor Vehicle Board (Board) has been given
the authority to administer the collection of afee from
new motor vehicle manufacturers and distributors to
fund the Department of Consumer Affairsdispute reso-
lution program. In 1988, the Board adopted aregulation
inaregular rulemaking (13 CCR section 553.70) setting
forth the formulafor establishing the amount of thefee
and the then—applicable fee amount. This submission
reflectsthefeeto be charged for vehiclessold, leased or
otherwisedistributedin 2012.

Title13

CaliforniaCodeof Regulations

AMEND: 553.70

Filed 02/24/2014

Agency Contact: DawnK.Kindel (916) 323-7201

File#2014-0110-01

OFFICE OF ENVIRONMENTAL
HAZARD ASSESSMENT

Chemicals Known to the State to Cause Cancer or
Reproductive Toxicity

HEALTH

Title27

CaliforniaCodeof Regulations
AMEND: 27001

Filed 02/20/2014
Effective02/20/2014

Agency Contact: CynthiaOshita  (916) 322—-2068

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN September 25, 2013 TO
February 26, 2014

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
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listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Titlel

11/21/13 ADOPT: 2002(c)(4),  2002(c)(5),
2002(c)(8)

10/29/13 ADOPT: 2000, 2001, 2002, 2003, 2004

Title2

02/10/14 AMEND: 58000

01/27/14 AMEND: 56800

01/21/14 AMEND: 1194

01/13/14 AMEND: 55300

12/23/13 ADOPT: 18950.2 AMEND: 18942,
18944, 18950, 18950.1, 18950.4
REPEAL: 18727.5,18950.3

12/23/13 AMEND: 18351

12/02/13 ADORPT: 18417

11/19/23 ADOPT: 21001.1, 21001.2, 21001.3
AMEND: 21000, 21001, 21002, 21003,
21004, 21005, 21006, 21007
(re=numbered to 21004.5), 21008, 21009
(re-numberedto 21005.5)

11/04/13 AMEND: 1859.2, 1859.71, 1859.71.6,
1859.74.5,1859.77.4,1859.82, 1859.83

10/30/13 AMEND: 1859.76

10/25/13 ADOPT: 579.3, 579.21, 579.22, 579.25
AMEND:579.2

10/03/13 AMEND: 18521.5

10/03/13 ADOPT: 18421.5

10/03/13 AMEND: 18239

10/03/13 AMEND: Amend and renumber
sections:  7285.0 (11000), 7285.1
(11001), 7285.2 (11002), 7285.4
(11003), 7285.7 (11004), 7286.0
(11005), 7286.1 (11005.1), 7286.3
(11006), 7286.4 (11007), 7286.5

(11008), 7286.6 (11009), 7286.7(11010),
7286.8 (11011), 7287.0 (11013), 7287.1

(11014), 72872 (11015), 7287.3
(11016), 7287.4 (11017), 7287.6
(11019), 7287.7 (11020), 7287.8

(11021), 7287.9(11022), 7288.0 (11023),
7289.4 (11027), 7289.5 (11028), 7290.6

(11029), 7290.7 (11030), 7290.8
(11031), 72909 (11032), 72910
(11033), 72911 (11031), 72912
(11035), 72913 (11036), 7291.4
(11037), 72916 (11039), 72917
(11040), 72918 (11041), 72919
(11042), 7291.10 (11043), 7291.11
(11044), 7291.12 (11045), 7291.13
(11046), 7291.14 (11047), 7291.16
(11049), 7291.17 (11050), 7291.18
(11051), 72920 (11052), 7292.1
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Title3

(11053), 72922 (11054), 72923
(11055), 72924 (11056), 7292.6
(11058), 72930 (11059), 7293.1

(11060), 7293.2 (11061), 7293.3(11062),
7293.4 (11063), 7293.5 (11064), 7293.6

(11065), 72937 (11066), 7293.8
(11067), 72939 (11068), 7294.0
(11069), 72941 (11070), 7294.2
(11071), 72950 (11074), 7295.1
(11075), 72952 (11076), 72953
(11077), 72954 (11078), 72955
(11079), 72956 (11080), 7295.7
(11081), 72958 (11082), 7295.9
(11083), 72960 (11084), 7296.1
(11085), 72962 (11086), 7297.0
(11087), 7297.1 (11088), 7297.2
(11089), 72973 (11090), 7297.4
(11091), 72975 (11092), 7297.6

(11093), 7297.7(11094), 7297.9 (11096),
7297.10 (11097), 7297.11 (11098), 8101
(11099), 8102 (11100), 8102.5 (11101),
8103 (11102), 8104 (11103), 8106
(11104), 8107 (11105), 8109 (11107),
8112 (11108), 8113 (11109), 8114
(11110), 8115 (11111), 8117 (11113),
8117.5 (11114), 8118 (11115), 8119
(11116), 8120 (11117), 8200 (11118),
8201 (11119), 8202 (11120), 8202.5
(11121), 8203 (11122), 8205 (11124),
8300 (11125), 8301 (11126), 8302
(11127), 8303 (11128), 8310 (11130),
8311 (11131), 8312 (11132), 8400
(11133), 8401 (11134), 8402 (11135),
8403 (11136), 8500 (11137), 8501
(11138), 8503 (11140), 8504 (11141);
Renumber sections. 7287.5 (11018),
7288.1 (11024), 7288.2 (11025), 7288.3
(11026), 72915 (11038), 72925
(11057), 72943 (11072), 7294.4
(11073),8108 (11106), 8116 (11112),
8204 (11123), 8304 (11129), 8502
(11139) REPEAL: 7285.3, 7285.5,
7285.6, 7286.9, 7291.15, 7297.8, 7400,
7401, 7402, 7403, 7404, 7405, 7406,
7407, 7408, 7409, 7410, 7411, 7412,
7413, 7414, 7415, 7416, 7417, 7418,
7419, 7420, 7421, 7422, 7423, 7424,
7425, 7426, 7427, 7428, 7429, 7430,
7431, 7432, 7433, 7434, 7435, 7436,
7437,7438

02/26/14 AMEND: 3434(b)(c)(d)
02/25/14 AMEND: 3417(b)
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02/25/14
02/20/14
02/20/14

02/12/14
02/10/14
02/05/14
01/27/14
01/23/14
01/14/14
01/09/14

12/16/13
12/05/1

11/25/13
11/13/13
11/07/13
11/07/13
11/06/13

11/04/13
10/21/13
10/21/13

10/14/13

10/07/13
09/30/13

Title4
02/03/14

01/21/14

12/26/13
12/24/13
12/23/13

12/19/13

12/04/13

11/21/13

11/21/13

10/28/13

AMEND: 3700(b)

AMEND: 3423(b)

AMEND: 3701, 3701.1, 3701.2, 3701.3,
3701.4,3701.5,3701.6,3701.7, 3701.8
AMEND: 3700(c)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3406(b)

AMEND: 3591.11

ADOPT: 1392.13

AMEND: 1300, 1300.1, 1300.3,
1300.11, 1300.12, 1300.13, 1300.14,
1300.15REPEAL : 1300.2, 1300.4
AMEND: 3591.12(a) & (b)

ADOPT: 1280, 1280.1, 1280.8, 1280.10
AMEND: 1280.73

AMEND: 3435(b)

AMEND: 3700(c)

AMEND: 3591.20(a)

AMEND: 6512, 6513

ADOPT: 1180.3.3, 1180.3.4, 1180.3.5,
1180.3.6, 1180.3.7, 1180.3.8, 1180.3.9
AMEND: 3591.6(a)

AMEND: 1380.19(p)

AMEND: 3701.1, 3701.2, 37013,
3701.4,3701.5,3701.6, 3701.7
AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

ADOPT: 10170.16, 10170.17, 10170.18,
10170.19,  10170.20,  10170.21,
10170.22, 10170.23, 10170.24

ADOPT: 10170.1, 10170.2, 10170.3,
10170.4, 10170.5, 10170.6, 10170.7,
10170.8, 10170.9, 10170.10, 10170.11,
10170.12,10170.13, 10170.14, 10170.15
ADOPT: 8034(d)

AMEND: 8070, 8072

AMEND: 5000, 5170, 5190, 5205, 5212,
5230, 5250

AMEND: 10325

AMEND: 12200.20, 12220.20, 12480,
12482, 12500, 12505, 12508 REPEAL:
12488

ADOPT: 7113, 7114, 7115, 7116, 7117,
7118, 7119, 7120, 7121, 7122, 7123,
7124, 7125, 7126, 7127, 7128, 7129
AMEND: 1101, 1126, 1373.2, 1374,
1374.2, 1374.3, 1383.2 REPEAL : 1370,
1374.1

AMEND: 4001
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10/07/13

10/07/13

Titleb
02/13/14
02/06/14
02/05/14
02/03/14

01/23/14
12/04/13

10/23/13
10/17/13

10/16/13
09/25/13
09/25/13

09/25/13

Title8
02/12/14

02/12/14

02/12/14
02/05/14

01/21/14
01/21/14
01/09/14
01/09/14
01/07/14
12/26/13

AMEND: 10030, 10031, 10032, 10033,
10034, 10035, 10036
ADOPT: 8035.5

09/27/13
12014

ADOPT:

ADOPT: 80033

ADOPT: 15494, 15495, 15496, 15497
ADOPT: 80691, 80692

AMEND: 850, 851, 852, 853, 853.5, 855,
857, 858, 859, 861, 862, 862.5, 863, 864
REPEAL: 854, 864.5, 865, 866, 867,
867.5, 868

AMEND: 22000

AMEND: 15440, 15444, 15445, 15446,
15447, 15448, 15450, 15451, 15453,
15455, 15456, 15460, 15461, 15463,
15464, 15467, 15468, 15469, 15471,
15471.2, 15472, 15473, 15474, 15475,
15480, 15483, 15484, 15485, 15486,
15490, 15493

ADOPT: 80691, 80692

ADOPT: 19847 AMEND: 19816,
19816.1, 19818, 19824, 19829, 19837.3
REPEAL: 3052

AMEND: 11530, 11531, 11532
AMEND: 20101, 20107, 20190
REPEAL: 20150, 20151, 20152, 20153,
20154, 20155, 20156, 20157

AMEND: 11530, 11531, 11532

ADOPT: 97855, 9792.6.1, 9792.9.1,

9792.10.1, 9792.10.2, 9792.10.3,
9792104, 9792.10.5, 9792.10.6,
9792.10.7, 9792.10.8, 9792.10.9

AMEND: 9785, 9792.6, 9792.7, 9792.9,
9792.10,9792.11,9792.12,9792.15
ADOPT: 9792.5.4, 9792.5.5, 9792.5.6,
9792.5.7,9792.5.8, 9792.5.9, 9792.5.10,
9792.5.11, 9792512, 9792.5.13,
9792.5.14, 9792.5.15 AMEND:
9792.5.1,9792.5.3,9793, 9794, 9795
AMEND: 9780, 9780.1, 9783, 9783.1,
9785

AMEND: 10133.32,
10133.35, 10133.36
AMEND: 334

AMEND: 344, 344.1
AMEND: 8495, 8496, 8497, 8500
AMEND: 5155

AMEND: 4297

AMEND: 9789.12.2, 9789.12.3,
9789.12.4,9789.12.8,9789.19

10133.33,

441

12/16/13

12/02/13
11/08/13

11/06/13

11/06/13
10/29/13
10/03/13

09/30/13

09/30/13

09/30/13

Title9
01/28/14

01/14/14

Title9, 17
11/05/13

ADOPT: 10206, 10206.1, 10206.2,
10206.3, 10206.4, 10206.5, 10206.14,
10206.15, 10207, 10208, 10208.1
AMEND: 10205, 10205.12

AMEND: 15600, 15605

ADOPT: 10133.31, 10133.32, 10133.33,
10133.34, 10133.35, 10133.36 AMEND:

9813.1, 101169, 10117, 10118,
10133.53, 10133.55, 10133.57,
10133.58, 10133.60 REPEAL:

10133.51,10133.52

AMEND: 1529, 1532, 1532.1, Appendix
B of 1532.1, 1532.2, 1535, 5150, 5189,
5190, 5191, 5192, Appendix A of 5192,
5194, Appendix A of 5194, Appendix B
of 5194, Appendix C of 5194, Appendix
D of 5194, Appendix E of 5194,
Appendix F of 5194, Appendix G of
5194, 5198, Appendix B of 5198, 5200,
5201, 5202, Appendix A of 5202, 5206,
5207, 5208, Appendix J of 5208, 5209,
5210, 5211, 5212, Appendix B of 5212,
5213, 5214, 5217, Appendix A of 5217,
5218, 5220, 8358, Appendix K of 8358,
8359

AMEND: 105

ADOPT: 344.76, 344.77

ADOPT: 11770, 117711, 117713,
11772,11773

ADOPT: 9792.5.4, 9792.5.5, 9792.5.6,
9792.5.7, 9792.5.8, 9792.5.9, 9792.5.10,
9792511, 97925.12, 9792.5.13,
9792.5.14, 9792.5.15 AMEND:
9792.5.1,9792.5.3,9793,9794, 9795
ADOPT: 9785.5, 9792.6.1, 9792.9.1,

9792.10.1, 9792.10.2, 9792.10.3,
9792.10.4,  9792.10.5, 9792.10.6,
9792.10.7, 9792.10.8, 9792.10.9
AMEND: 9785, 9792.6, 9792.9,
9792.10,9792.12

ADOPT: 10205, 10205.12, 10206,

10206.1, 10206.2, 10206.3, 10206.4,
10206.5, 10206.14, 10206.15, 10207,
10208

ADOPT: 70055 AMEND:
REPEAL: 7144, 7145, 7146, 7147
AMEND: 7214.1,7220.7,7227.2

7005

ADOPT: 40000, 40010, 40020, 40030,
40040 (Title17)

REPEAL : 14200, 14210, 14220, 14230,
14240 (Title9)
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Title10
02/25/14
02/24/14

02/20/14

02/11/14

02/10/14

01/28/14
01/28/14
01/24/14

01/07/14

12/30/13
12/27/13

12/24/13
12/23/13
12/19/13
12/19/13
12/09/13

12/03/13

11/27/13
11/26/13

11/20/13

11/20/13
11/19/13
11/13/13
11/13/13
09/30/13

09/30/13

ADOPT: 2218.30

ADOPT: 2594, 2594.1, 2594.2, 2594.3,
2594.4,2594.5,2594.6, 2594.7

ADOPT: 8000, 8010, 8020, 8030, 8040,

8050, 8060, 8070 09/30/13
AMEND: 3500, 3523, 3525, 3527, 3528,

3529, 3530, 3541, 3542, 3543, 3561,  Titje1l
3563, 3565, 3568, 3569, 3570, 3571, 02/19/14
3575, 3576, 3577, 3581, 3582, 3601, 0L14/14
3602, 3603, 3621, 3661, 3662, 3663, 12/26/13
3664, 3665, 3666, 3668, 3681, 3702, 121813
3704, 3721, 3723, 3724, 3725, 3726, 19112/13
3728,3729, 3730, 3732, 3741, 3761

ADOPT: 6650, 6652, 6654, 6656, 6657, 121213
6658, 6660, 6662, 6664, 6666, 6668, 12112113
6670 12/02/13
ADOPT: 217, 217.5, 217.10, 217.15, .

217.20, 217.25, 217.30, 217.35, 217.40,  litlel3
217.45 AMEND: 202, 216, 218, 219, 221 02/24/14
REPEAL : 217 02/24/14
ADOPT: 1430 AMEND: 260.210, 12/30/13
260.211, 260.211.1, 260.231, 1422, 12/16/13
1422.7, 1423, 1581, 1582, 1805204,  Titlel4
1950.122.8 02/19/14
AMEND: 260.237 02/10/14
AMEND:  2699.100,  2699.200, 02/06/14
2699201,  2699.205,  2699.207, 01/21/14
2699.200,  2699.210,  2699.400 01/16/14
REPEAL : 2699.202, 2699.208, 2699.211

ADOPT: 2598.3(b), 2598.3(c)

ADOPT: 6456 01/14/14
AMEND: 2698.200 01/13/14
AMEND: 2698.602 01/13/14
ADOPT: 2594, 2594.1, 2594.2, 2594.3,

2594.4, 2594.5, 2594.6, 2594.7

ADOPT: 6540, 6542, 6544, 6546, 6548, 12/26/13
6550, 6552 12/30/13
ADOPT: 1718.1

ADOPT: 2598.1, 2598.2, 2598.3, 2598 4, 12/23/13
2508.5, 2598.6 12/20/13
ADOPT: 227450, 227451, 227452,

207453, 227454, 227455, 2274.56, 12/19/13
207457, 2274.58,2274.59, 2274.60 12/19/13
ADOPT: 2562.1, 2562.2, 2562.3, 2562.4 12/17/13
ADOPT: 10.190500, 10.190501 12/09/13
AMEND: 2699.200, 2699.207 11/27/13
AMEND: 2698.401 11/26/13
ADOPT: 6700, 6702, 6704, 6706, 6708, 11/21/13
6710,6712,6714, 6716, 6718 11/20/13
ADOPT: 6408, 6410, 6450, 6452, 6454, 11/19/13
6470, BAT2, 6474, 6476, BATS, 6480, 11/18/13

442

6482,
6496,
6508, 6510, 6600,
6608, 6610, 6612,
6620 REPEAL: 6410
ADOPT: 6520, 6522, 6524, 6526, 6528,
6530, 6532, 6534, 6536, 6538

6484,
6498,

6486,
6500,

6490,
6502,
6602,
6614,

6492, 6494,
6504, 6506,
6604, 6606,
6616, 6618,

AMEND: 999.10

AMEND: 1015(c)

ADOPT: 4200, 4210, 4220, 4230, 4240
AMEND: 4001, 4002

AMEND: 1001, 1005, 1006, 1007, 1008,
1055, 1070, 1071, 1950

AMEND: 44.3

ADOPT: 51.28

AMEND: 1954(f), 1955(g), 1960(f)
AMEND: 64.1

AMEND: 1005, 1007, 1008

AMEND:1
AMEND:553.70

AMEND: 423.00

AMEND: 2262.9, 2263, 2282

AMEND: 7.00, 7.50, 8.00
AMEND: 701

AMEND: 1665.6(b)

AMEND: 7.50

ADOPT: 3100, 3101, 3102, 3103, 3104,
3105, 3106, 3107, 3108, 3109, 3110,
3111, 3112, 3113, 3114, 3115, 3116, 3117
AMEND: 165, 165.5

ADOPT: 4000

ADOPT: 2830, 2831, 2831.1, 2831.2,
2831.3, 28314, 28315, 2832, 2833,
2834, 2835 AMEND: 2000, 2085, 2501
AMEND: 228(a)

ADOPT: 1761, 1780, 1781, 1782, 1783,
1783.1,1783.2,1783.3,1783.4, 1788
AMEND: 5.79, 27.92

ADOPT: 2012 AMEND: 2010, 2015,
2030, 2040, 2045, 2405, 2505

AMEND: 705

AMEND: 790, 818.02, 825.03, 827.02
AMEND: 2530, 2535

AMEND: 820.01

AMEND: 895.1,916.9, 936.9, 956.9
AMEND: 895.1

AMEND: 251.4

AMEND: 29.15

AMEND: 699.5

ADOPT: 665
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11/14/13

10/30/13
10/30/13

10/23/13
10/21/13

10/11/13
10/10/13

10/02/13

Titlel5
02/11/14
02/11/14
02/06/14

01/23/14
01/15/14
01/09/14

01/08/14
01/08/14

12/09/13
12/02/13

10/29/13

AMEND: 4970.00, 4970.10.2,
4970.10.3, 4970.10.4,  4970.151,
4970.15.2

AMEND: 163, 164

ADOPT: 1667.1, 1667.2, 1667.3, 1667.4,
1667.5,1667.6

AMEND: 18419

AMEND: 817.02, 817.03, 818.02,
818.03, 820.01, 827.02, 852.60.2,
852.62.2

AMEND: 190, 195

ADOPT: 5200, 5201, 5202, 5203, 5204,
5205, 5206, 5207, 5208, 5209, 5210,
5211, 5300, 5301, 5302, 5303, 5304,
5305, 5306, 5307
AMEND: 401 REPEAL: 480

ADOPT: 3999.15
ADOPT: 3999.16
ADOPT: 3750, 3751, 3752, 3753, 3754,
3756, 3760, 3761, 3761.1, 3762, 3763,
3764, 3765, 3766 AMEND: 3000,
3075.2,3768.2,3768.3

AMEND: 3000, 3075

REPEAL:3999.9

ADOPT: 1712.2, 1714.2, 1730.2, 1740.2
AMEND: 1700, 1706, 1712, 17121,
1714, 1714.1, 1730, 1730.1, 1731, 1747,
1747.1, 17475, 1748, 1748.5, 1749,
1749.1, 1750, 1750.1, 1751, 1752, 1753,
1754, 1756, 1760, 1766, 1767, 1768,
1770, 1772, 1776, 1778, 1788, 1790,
1792

AMEND: 3044, 3190, 3315

AMEND: 3000, 3006, 3084.7, 3165,
3176, 3177, 3294.5, 3310, 3315, 3352,
3376, 3376.1, 3377.1, 3379, 3426, 3430,
3434

AMEND: 3000, 3190, 3213, 3334
ADOPT: 1329 AMEND: 1300, 1302,
1303, 1304, 1310, 1311, 1312, 1313,
1314, 1320, 1321, 1323, 1324, 1327,
1328, 1340, 1341, 1342, 1343, 1350,
1351, 1352, 1353, 1354, 1355, 1356,
1357, 1358, 1359, 1360, 1361, 1362,
1363, 1370, 1371, 1374, 1375, 1378,
1390, 1391, 1401, 1402, 1409, 1413,
1431, 1432, 1433, 1434, 1435, 1437,
1438, 1439, 1453, 1454, 1461, 1464,
1465, 1466, 1467, 1480, 1482, 1484,
1485, 1486, 1487, 1488, 1501, 1502,
1510REPEAL: 1450

AMEND: 3000, 3040, 3040.1,
3041.3, 3043, 3043.5, 3043.6,

3041,
3044,

09/25/13

Titlel6
02/24/14
02/19/14
01/17/14
01/16/14
01/13/14
01/07/14
01/07/14
12/31/13
12/23/13
12/18/13

12/04/13
11/21/13
11/18/13
11/13/13
11/06/13
11/06/13
10/28/13
10/17/13
10/16/13
10/16/13

10/09/13

09/30/13
09/27/13

Titlel7
01/28/14

01/27/14

12/31/13

12/17/13
12/02/13
11/21/13

3046, 3074.3, 3075.1, 3077.1, 3078.4,
3170.1, 3190, 3375.2, 3375.4, 3375.5,
3375.6, 3376, 3379, 3383

REPEAL: 7001

ADOPT: 1762 AMEND: 1745,1769
AMEND: 1021

AMEND: 475, 476, 3065

ADOPT: 1138

AMEND: 70

AMEND: 1524

ADOPT: 1018.01AMEND: 1018
ADOPT: 4172

ADOPT: 4128 AMEND: 4122,4130
ADOPT: 5.5, 18, 19, 20, 21,22 AMEND:
21 (renumberedto 36.1), 26, 98
AMEND: 1065

AMEND: 121

AMEND: 411,412, 3008, 3009

ADORPT: 15,16, 16.1,16.2

ADOPT: 420.1,3021.1

ADOPT: 420.1,3021.1

AMEND: 1398.6

AMEND: 442, 3035

REPEAL: 3340.38

ADOPT: 15, 15.1, 15.2, 153, 154
AMEND: 70,71, 80.1,80.2

AMEND: 109,117

AMEND: 2475

ADOPT: 2030.05, 2030.3, 2032.05,
2032.15, 2032.25, 2032.35 AMEND:
2030, 2030.1, 2030.2, 2032.1, 2032.2,
2032.3,2032.4,2037

ADOPT: 54521, 54522, 54523, 54524,
54525, 54526, 54527, 54528, 54529,
54530, 54531, 54532, 54533, 54534,
54535 AMEND: 54500, 54505, 54520
REPEAL: 54521, 54522, 54523, 54524,
54525

AMEND: 100600, 100601, 100602,
100608

ADOPT: 95124 AMEND: 95101, 95102,
95103, 95104, 95105, 95110, 95111,
95112, 95113, 95114, 95115, 95116,
95117, 95118, 95119, 95120, 95121,
95122, 95123, 95129, 95130, 95131,
95132, 95133, 95150, 95151, 95152,
95153, 95154, 95155, 95156, 95157
AMEND: 1230, 2641.57

AMEND: 2505

ADOPT: 56068, 56069, 56070, 56071,
56072, 56073, 56074, 56620, 56621,
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10/31/13

10/28/13
10/11/13

10/02/13

Title18
02/25/14

02/20/14
01/08/14
12/24/13

12/09/13

12/09/13
11/26/13
11/21/13
10/30/13
10/14/13

Title20
01/28/14

56622, 56623, 56624, 56625 AMEND:
56101

ADOPT: 6300.1, 6300.3, 6300.5, 6300.7,
6300.9, 6300.11, 6300.13, 6300.15,
6300.17, 6300.19, 6300.21, 6300.23,
6301.1, 6301.3, 6301.5, 6301.7, 6301.9,
6303.1,6303.3

AMEND: 54342, 57332

ADOPT: 30400, 30409, 30411, 30412,
30413, 30413.5, 30414, 30415, 30416,
30417, 30418, 30419, 30420, 30467,
30468 AMEND: 30403, 30403.5,
30403.8, 30404, 30405, 30406, 30408,
30410, 30421, 30422, 30423, 30424,
30425, 30427.2, 30435, 30436, 30437,
30440, 30442, 30443, 30444, 30446,
30447, 30450, 30451, 30455.1, 30456.6,
30460, 30461, 30462, 30463, 30464,
30465, 30466 REPEAL: 30400.5,
30400.40,  30400.60,  30400.85,
30400.95, 30420, 30427, 30428, 30441,
30445, 30445.1, 30452, 30467, 30468
AMEND: 54342(a)(29)

ADOPT: 5255, 5256, 5453, 5552
AMEND: 5200, 5212, 5215, 5215.4,
5215.6, 5216, 5217, 5218, 5219, 5220,
5222, 5224, 5225, 5230, 5233, 5235,
5237, 5240, 5241, 5242, 5247, 5250,
5262, 5264, 5266, 5267, 5270, 5311,
5322, 5323.6, 5323.8, 5324, 5325.6,
5332, 5332.6, 5333, 5333.4, 5333.6,
5334, 5334.4, 5334.6, 5335, 5336.5,
5345, 5421, 5435, 5444, 5450, 5451,
5452, 5460, 5463, 5510, 5511, 5512,
5522.8, 5523.6, 5551, 5561, 5562, 5563,
5570, 5573, 5574 REPEAL: 5450, 5512,

5563

ADOPT: 19266

AMEND: 25106.5-1

AMEND: 263, 462.020, 462.060,

462.160, 462.180, 462.220, 462.240
AMEND: 179514, 17951-6, 25101,
25106.5-9, 25106.5-10, 25128,
25137-1, 251372, 25137-4.2, 251377,
25137-8.2, 25137-9, 25137-10,
25137-11,25137-14

AMEND: 1642

ADOPT: 2000, 2001

AMEND: 25106.5

REPEAL: 474

ADOPT: 1566.1

AMEND: 2401, 2402

01/08/14

01/08/14

10/17/13

Title21
01/07/14

Title22
02/26/14

02/13/14
12/24/13

12/17/13
12/16/13

12/05/13

10/28/13
10/16/13
10/02/13
10/01/13

Title23
02/04/14
01/09/14

12/03/13
11/08/13
11/08/13
11/07/13
11/06/13
10/31/13
10/23/13

Title27
02/20/14
12/17/13

AMEND: 1660, 1661, 1662, 1663, 1664,
1665

AMEND: 1.2, 1.5, 1.9, 1.10, 1.13, 2.4,
3.3,3.6,4.2,8.3,13.1,13.8,13.11, 13.13,
14.1,14.2,14.5,14.6,15.2,16.6,18.1
AMEND: 1680, 1681, 1683, 1684

ADOPT: 2653, 2654, 2655, 2656, 2657,
2658

AMEND: 53800, 53810 REPEAL:
53830

AMEND: 51003

AMEND: 51510, 51510.1, 51510.2,
51510.3, 51511, 515115, 515116,
51535, 51535.1, 54501

ADOPT: 70438.2

AMEND: 50090, 50260, 50262.3,
50951, 50953, 51008, 51008.5, 51015,
51159, 51200, 51303, 51341.1, 51458.1,
51476, 51490.1

ADOPT: 70951, 70952, 70953, 70954,
70955, 70956, 70957, 70958, 70958.1,
70959, 70960, 71701, 71702, 71703
AMEND: 123000

AMEND: 67100.1, 67100.8, 67100.9
AMEND: 97212
AMEND:  69501.3(b),
69509.1(c)

69500.1(a),

AMEND: 2921

ADOPT: 13.2, 21, 22, 23, 24, 25, 27, 29
AMEND: 13, 13.1, 13.2 (renumbered to
13.3), 20, 21 (renumbered to 26), 26
(renumbered to 28), 28 (renumbered to
30) REPEAL : 23,24, 25, 27

AMEND: 597

AMEND: 3939.24

AMEND: 3939.15

AMEND: 3938, 3939, 3939.4,3939.12
AMEND: 595

AMEND: 1062, 1064, 1066, 1068
AMEND: 2200, 2200.5, 2200.6

AMEND: 27001
ADOPT: 15186.1 AMEND:
15110, 15150, 15170, 15180,
15186, 15187, 15188, 15190,
15210, 15220, 15240, 15242, 15250,
15260, 15280, 15290, 15300, 15330,
Appendix B, Div. 3, Subd. 1, Ch. 1, Ch. 2,
Ch. 3, Ch. 4, Ch. 5, Ch. 6 REPEAL:
15189, 15400, 15400.1, 15400.3,
15400.4, 15410, 15600, 15610, 15620

15100,
15185,
15200,
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Title28
12/16/13 ADOPT: 1300.67.005
10/07/123 ADOPT: 1300.67.003

TitleMPP

12/24/13 ADOPT: 40-038 AMEND: 22071,
22072, 22-305, 40-036, 40-103,
40-105, 40-107, 40-119, 40-125,
40-128, 40-131, 40-173, 40-181,
40-188, 40-190, 41405, 42-209,
42-213, 42-221, 42-302, 42-406,
42407, 42-716, 42-721, 42-751,
42-769, 44-101, 44-102, 44-111,
44-113, 44-115, 44133, 44-205,
44207, 44-211, 44-304, 44-305,
44-313, 44-314, 44-315, 44-316,
44-317, 44-318, 44-325, 44-327,
44-340, 44-350, 44-352, 47-220,
47-320, 48-001, 80-301, 80-310,
82612, 82812, 82820, 82-824,
82832, 89-110, 89-201 REPEAL:
44-400,44-401, 44402, 44403

12/02/13 AMEND: 44-352

09/30/13 AMEND: 40-105, 42—422, 82-504

2014 RULEMAKING CALENDAR

Special Note

In an effort to conserveresources, the 2014 Rulemak-

445

ing Calendar is being incorporated by reference into
this edition of the California Regulatory Notice Regis-
ter (CRNR).

The2014 Rulemaking Calendar isaccessiblethrough
thefollowing means:

)

)

@)

(4)

CD-ROM version. (Subscribers to the Notice
Register automatically receive a CD—ROM.) You
may order a CD—ROM by contacting Barclays
Law Publishersat 1-800-888-3600 or by visiting
their website at barclaysccr.com. The cost of the
CD-ROM is$6.00. You can print those portions of
the caendar you are interested in from the
CD-ROM.

The Office of Administrative Law’s website at
www.oal.ca.gov. You can print out those portions
of the calendar you are interested in from the
website.

Your nearest depository library. Go to
http://www.library.ca.gov/gps/gps_cal3.html for
alist of Californiadepository libraries. Inaddition
tothe CD—ROM, theselibrarieswill havethe print
copy of theCalendar.

A very limited number of hard copies are
available. Please contact BarclaysLaw Publishers
(see #1 above) for more information. The cost of
the printed calendar is $30.00. Subscribers may
obtain at no extra charge a hard copy of the
Rulemaking Calendar, if desired.






