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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL PRACTICES
COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:

CONFLICT OF INTEREST CODES

ADOPTION

STATEAGENCY:  CitizensRedistricting

Commission

A written comment period has been established com-
mencing on March 15, 2013 and closing on April 29,
2013. Written comments should be directed to the Fair
Political Practices Commission, Attention Adrienne
Tackley, 428 J Street, Suite 620, Sacramento, California
95814.

At the end of the 45—-day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly author-
ized representative requests, no later than 15 days prior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
theCommissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict of interest code(s),
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
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proposed code(s) to the agency for revision and re—
submissionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code(s). Any written com-
mentsmust bereceived nolater than April 29,2013. If a
public hearingistobeheld, oral commentsmay bepres-
entedtothe Commissionat thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codes becausethese are not
new programs mandated on local agencies by the codes
sincethe requirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costs or on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be madeto Adrienne Tackley, Fair
Political PracticesCommission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.
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AVAILABILITY OF PROPOSED CONFLICT OF
INTEREST CODES

Copiesof the proposed conflict of interest codes may
be obtained from the Commission officesor therespec-
tive agency. Requests for copies from the Commission
should be made to Adrienne Tackley, Fair Political
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, tel ephone (916) 322-5660.

TITLE 2. PUBLIC EMPLOYEES
RETIREMENT SYSTEM

NOTICE ISHEREBY GIVEN that the Board of Ad-
ministration (Board) of the California Public Em-
ployees Retirement System (CalPERS) proposes to
take the regulatory action described below in the Infor-
mative Digest after considering public comments, ob-
jections, or recommendations regarding the proposed
regul atory action.

I. PROPOSED REGULATORY ACTION

Inthisfiling, the Board proposesto rename Article 6
of Chapter 2 of Division 1 of Title 2 of the California
Code of Regulations (CCR) to “2013 Public Em-
ployees Pension Reform Implementation,” and pro-
posesthe addition of sections 579, 579.1, 579.2, 579.4,
579.5, and 579.24 under the aforementioned Article 6
of the CCR. By proposing these regulationsin this Ar-
ticle, CaPERS seeks to implement, administer, inter-
pret, and make certain the provisions contained within
Assembly Bill (AB) 340 (Stats. 2012, Ch. 296) known
as the California Public Employees Pension Reform
Act (PEPRA) of 2013 and the related pension reform
changes to the Public Employees’ Retirement Law
(PERL) andtheL egidators’ Retirement Law (LRL).

1. WRITTEN COMMENT PERIOD

Any interested person may submit written comments
relevant to the proposed regulatory action. The written
comment period has been established commencing on
March 15, 2013 and closing on April 29, 2013 at 5:00
p.m. The Regulations Coordinator must receive all
written comments by the close of the comment period.
Comments may be submitted via fax at (916)
795-4607; E—mail at PEPRA_Regulations@Cal PERS.
CA.GOV or mailedtothefollowing address:

ChristinaNutl ey, Regulations Coordinator
CaliforniaPublic Employees’ Retirement System
P.O.Box 942702

Sacramento, CA 94229-2702

Phone: (916) 795-2397
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I11. PUBLIC HEARING

Comments on the proposed regulatory action will
also be taken at a public hearing to be placed on the
agenda of the regularly scheduled meeting of the Cal-
PERSBoard of Administration, onthefollowing dateat
thelocationidentified bel ow:

May 14,2013

10:00a.m.

CdliforniaPublic Employees Retirement
System

Robert F. Carlson Auditorium

LincolnPlazaNorth

400 P Street

Sacramento, CA 95811

IV. ACCESS TO HEARING ROOM

The hearing room will be accessible to persons with
mobility impairments, and it can be made accessible to
persons with hearing or visual impairments upon ad-
vancerequest to the CalPERS Regul ations Coordinator.

V. AUTHORITY AND REFERENCE

California Government Code section 7522.02 pro-
vides that the PEPRA provisions (Government Code
sections 7522 through 7522.74.) shall apply to all speci-
fied public retirement systems, including CalPERS.
Specifically, Government Code section 7522.02(a)(1)
provides in part that, “ Notwithstanding any other law,
except asprovidedinthisarticle, onand after January 1,
2013, thisarticleshall apply to all stateandlocal public
retirement systemsandtotheir participating employers,
including the Public Employees’ Retirement System.”

Additional pension reform changes undertaken by
AB 340 to the PERL (Government Code sections
20281.5, 20516, 20516.5, 20677.96, 20683.2, 20791,
21076, 21076.5, and 21400) and the LRL (Government
Code sections 9355.4 through 9355.45) must be admin-
istered by the Board pursuant to existing provisionsin
the PERL (Government Code sections 20000 et seg.)
and in the LRL (Government Code sections 9350 et
seg.). TheBoard'sauthority to add the proposed regul a-
tions (Sections 579 through 579.24) to the CCR derives
from the Board's plenary authority and fiduciary re-
sponsibility over the assets of the public retirement sys-
tem and exclusive responsibility to administer the Sys-
tem in a manner that will assure prompt delivery of
benefits and related services to the members and their
beneficiaries, pursuant to the California Constitution
(Section 17 of Article XV1) and in accordance with the
PERL (California Government Code Title 2, Division
5, Part 3, sections 20120-20124). The proposed regul a-
tions implement, interpret, and make specific several
provisionsof thePEPRA.
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V1. INFORMATIVE DIGEST/POLICY
STATEMENT OVERVIEW

Asaresult of the pension reform legidation that be-
came effective January 1, 2013, CalPERS proposes six
regulations that interpret and implement certain provi-
sions in the pension reform statutes. CaPERS has re-
ceived many questions related to the pension reform
legislation which highlighted the need to pursueregula-
tionsfor certain terms and phrases and to establish for-
mal proceduresfor certain processes related to pension
reform. The proposed regulationsin thisregulatory ac-
tion establish the scope and authority for Cal PERS reg-
ulations, and interpret key phrases and certain pro-
cesses that CalPERS finds necessary for the imple-
mentation of the new pension reform laws. These pro-
posed regulations will provide clarity and ensure uni-
formity in the application of key pension reform stat-
utesfor CalPERS, itsmembers, and Ca PERS—covered
employers. The proposed regulations will also ensure
that individuals are properly enrolled into CaPERS
membership from the beginning of their employment so
that proper contributions are collected from employees
and their employers. The proposed regulationswill al'so
help make sure the correct level of benefitswill be pro-
vided to these members at the time they retire. Addi-
tionaly, the proposed regulations make clear the vari-
ous processes that will be used by CalPERS to imple-
ment the pension reform laws which should make Cal-
PERS administration of these new statutes more
efficient.

These proposed regul ationsare not inconsi stent or in-
compatible with existing law or existing state regula-
tions. Thereare no other comparable existing Statereg-
ulations that address the topics at issue here and there-
fore pursuant to Government Code section 11346.5,
subdivision (a), paragraph (3)(D) there are no other
comparableexisting regulations.

The amendment to Article 6, to rename it to “2013
Public Employees Pension Reform Implementation”
enables CalPERSto promulgate aset of regulationsthat
are specific to pension reform and place al pension re-
form regulations together within one Article, so that it
will be easier for members, employers, and CaPERS
staff to locate all regulations related to the pension re-
form legidation in one place within the CaPERS
regulations.

The proposed addition of section 579 tothe CCR pro-
videsthe scope of the authority for the proposed regula
tionsadded to thisArticle. Thisproposed regulation es-
tablishes that these regulations (and additional regula-
tions to be proposed at a later time that will be housed
withinthisArticle) interpret and implement the PEPRA
(Government Code sections 7522 through 7522.74) and
related pension reform statutes in Government Code
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sections 9355.4 through 9355.45 (LRS provisions), and
Government Code sections 20281.5, 20516, 20516.5,
20677.96, 20683.2, 20791, 21076, 21076.5, and 21400
(PERL provisions).

The proposed addition of section 579.1 to the CCR
clarifies the terms “new member” and “classic mem-
ber” asthose termswill be used by CalPERSto imple-
ment pension reform and to administer the System. Cal-
PERS' use of the term “new member” is synonymous
with the definition of “new member” in Government
Code section 7522.04(f). In order to distinguish be-
tween a“ new member” and amember not subject to the
provisionsof PEPRA, CalPERSwill usetheterm“clas-
sic member” to identify those members who do not
meet the definition of a“new member.” This proposed
regulation also clarifies that the proposed regulations
contained in Article 6 apply exclusively to new mem-
bersunlessexpressly stated otherwise.

The proposed addition of section 579.2 to the CCR
seeks to implement CalPERS' interpretation of the
phrase “active member” as that phrase is used in Gov-
ernment Code section 7522.04(f). This regulation will
likely be amended in the future to include other neces-
sary pension reform definitions. Theterm “ active mem-
ber” as used in Government Code section
7522.04(f)(3), shal mean a member, as defined by
Government Code section 20370, whoisemployed by a
Ca PERS—covered employer.

The proposed addition of section 579.4 to the CCR
seeks to implement CalPERS' interpretation of the
phrase“break in service” asthat phraseisused in Gov-
ernment Code section 7522.04(f). Government Code
section 7522.02 establishes to whom PEPRA applies
and specifically provides that the newly—described
benefit plan shall apply to public employees who are
“new members’ (asdefinedin Section 7522.04(f)). The
Section 7522.04(f) definition of “new members’ in-
cludesareferencetoa“break inservice” asapart of that
definition. The proposed regulation defines “break in
service” to mean a permanent separation from service
and clarifies that separations that are temporary in na-
ture and result in absences from employment, such as
leaves of absence or maternity/paternity leave as pro-
vided in Government Code sections 20990 through
21013, do not constitutea““ break inservice.”

The proposed addition of section 579.5 to the CCR
seeks to implement CalPERS' interpretation of the
meaning of the phrase “similarly situated” (as used in
Government Code section 7522.30(c)) for the purpose
of determining the member contribution rate for “new
members.” Section 7522.30 sets the contribution rates
for certain new members (those employed by public
agencies, school employers, California State Universi-
ty, and the judicial branch) as the greater of either 50
percent (50%) of the normal cost rate or the contribu-
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tion rate established for similarly situated employees.
The proposed regulation defines the phrase “similarly
situated” to mean members with the same retirement
benefit formulaand who sharesimilaritiesinjob duties,
work location, collective bargaining unit, or other log-
ical work—related characteristics.

The proposed addition of section 579.24 to the CCR
seeks to clarify the process that will be used by Cal-
PERS where amember has accrued service credit both
asa“new member” and asa“ classic member.” Thecal-
culated final compensation amount for each period of
service may differ because different laws apply to each
type of service. Pensionable compensation for a new
member may be limited and may not include all of the
compensation amountsthat can be used to determinefi-
nal compensation for aclassic member under the exist-
ing PERL provisions. In those instances where mem-
bershaveearned serviceasboth a“ classic member” and
asa“new member,” CalPERSwill determine two final
compensation amounts. The first final compensation
amount will be determined for the service earned as a
“classic member,” using the statutes applicableto clas-
sic members, and the second fina compensation
amount will be determined for the service earned as a
“new member” using the pension reform statutes.
Those two final compensation amounts will then be
used to calculate the member’s retirement benefit
allowance.

VII. EFFECT ON SMALL BUSINESS

The proposed regul atory action does not affect small
business because it applies only to CalPERS—covered
employersand Ca PERSmembers.

VIII. DISCLOSURES REGARDING THE
PROPOSED REGULATORY ACTION

A. MANDATE ON LOCAL AGENCIES AND
SCHOOL DISTRICTS: The proposed regulatory
action doesnot impose mandateson local agencies
and school districts.

B. COSTS OR SAVINGS TO ANY STATE
AGENCY: State agencies may incur minimal
coststoimplement internal processesin support of
these proposed regulations. However, these costs
result from the underlying pension reform
legislation and not from the proposed regulations
themselves.

C. COSTS TO ANY LOCAL AGENCY OR
SCHOOL DISTRICT: Though the proposed
regulatory action may result in minimal costs
associated with complying with the proposed
regulations to local agencies or school districts
that participate in CalPERS, the proposed
regulatory action doesnot resultin costsor savings
for any local agency program or school district that
would qualify for reimbursement under
Government Codesection 17500, et seq.

D. NONDISCRETIONARY COSTS OR SAVINGS
IMPOSED ON LOCAL AGENCIES: The
proposed regulatory action does not impose
nondiscretionary costs or savings on local
agencies.

E. COSTSORSAVINGSIN FEDERAL FUNDING
TO THE STATE: The proposed regulatory action
will not resultin costsor savingsinfederal funding
tothe Stateof California.

F. ADVERSEECONOMICIMPACT: Theproposed
regulatory action will not have a significant
statewide adverse economic impact directly
affecting businesses including the ability of
businessin Californiato completewith businesses
in other states. CalPERS relied upon the plain text
of the statutes and the proposed regulations to
makethisdetermination.

G. COST IMPACT ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES:
CaPERS is not aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed regulatory action because the
pension reform laws and the proposed regulatory
action only apply to CaPERS, CalPERS—covered
employersand CalPERS members.

H. RESULTS OF THE ECONOMIC IMPACT
ANALY SIS: The proposed regulatory action will
not: (1) eliminatejobswithin California; (2) create
new businesses or eliminate existing businesses
within Cdlifornia; (3) affect the expansion of
businesses currently doing business within
California; or (4) affect the health and welfare of
Cdlifornia residents, worker safety, or the state's
environment.

.  EFFECT ON HOUSING COSTS: The proposed
regulatory action hasno effect on housing costs.

IX. CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonablealterna-
tive considered by the Board, or that has otherwise been
identified and brought to the attention of the Board,
would be more effectivein carrying out the purpose for
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which theregulatory actionisproposed, or would be as
effective as, and less burdensome to, affected private
persons than the proposed action, or would be more
cost—effective to affected private persons and equally
effective in implementing the statutory policy or other
provision of law. The Board invites interested persons
to present statements or argumentswith respect to alter-
natives to the proposed regulations at the above—
mentioned public hearing or during the written com-
ment period.

X. CONTACT PERSON

Please direct inquiries concerning the substance of
the proposed regulatory actionto:

ReneeOstrander, PEPRA L egislative Coordinator
CdliforniaPublic Employees’ Retirement System
PO.Box 942715

Sacramento, CA 94229-2715

Telephone: (916) 795-7373

Fax: (916) 795-2330

E—Mail: Renee_Ostrander @cal pers.ca.gov

Please direct requests concerning the processing of
this regulatory action to Christina Nutley, Regulations
Coordinator, at theaddressshown abovein Section||.

X1. AVAILABILITY OF STATEMENT
OF REASONS AND TEXT OF
PROPOSED REGULATIONS

The entire rulemaking file is available for public in-
spection through the Regul ations Coordinator at the ad-
dress shown in section |1. To date, the file consists of
thisNotice, the proposed text of the regulations, the I ni-
tial Statement of Reasons (ISOR), and the Economic
Impact Assessment. A copy of the proposed text, the
ISOR, and the Economic Impact Assessment is avail-
able at no charge upon telephone or written request to
the Regulations Coordinator. The Final Statement of
Reasons can be obtained, onceit has been prepared, by
written request to Christina Nutley, Regul ations Coor-
dinator, at theaddressshown abovein Section||.

For immediate access, theregul atory material regard-
ing this action can be accessed at CalPERS' website at
WWW.cal pers.ca.gov.

The Board may, on its own mation or at the recom-
mendation of any interested person, modify the pro-
posed text of the regulations after the public comment
period closes. If the Board modifies its regulatory ac-
tion, it will prepare a comparison of the original pro-
posed text and the modifications for an additional pub-
lic comment period of not lessthan 15 days prior to the
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date on which the Board adopts, amends, or repealsthe
resulting regulation. A copy of the comparison text will
be mailed to all persons who submitted written com-
ments or asked to be kept informed asto the outcome of
thisregulatory action.

TITLE 3. DEPARTMENT OF FOOD AND
AGRICULTURE

The Department of Food and Agriculture amended
subsection 3435(b) of the regulationsin Title 3 of the
CaliforniaCode of Regulations pertainingto Asian Cit-
rus Psyllid Interior Quarantine as an emergency action
which was effective on November 15, 2012. The De-
partment proposes to continue the regulation as
amended and to complete the amendment process by
submission of aCertificate of Compliance no later than
May 14, 2013.

This notice is being provided to be in compliance
with Government Code Section 11346.4.

PUBLIC HEARING

A public hearing is not scheduled. A public hearing
will be held if any interested person, or his or her duly
authorized representative, submits awritten request for
apublic hearing to the Department no later than 15 days
prior tothecloseof thewritten comment period.

WRITTEN COMMENT PERIOD

Any interested person or hisor her authorized repre-
sentative may submit written comments relevant to the
proposed amendment to the Department. Comments
may be submitted by mail, facsmile (FAX) at
916.654.1018 or by emal to Lindsay.rains@
cdfa.ca.gov. Thewritten comment period closesat 5:00
p.m. on April 29, 2013. The Department will consider
only comments received at the Department offices by
that time. Submit commentsto:

Lindsay Rains

Department of Food and Agriculture
Plant Health and Pest Prevention Services
1220 N Street Sacramento, CA 95814
lindsay.rains@cdfa.ca.gov

916.654.1017

916.654.1018 (FAX)

Following the public hearing if one is requested, or
following thewritten comment period if no public hear-
ing is requested, the Department of Food and Agricul-
ture, at its own motion, or at the instance of any inter-
ested person, may adopt the proposal substantially as
set forthwithout further notice.
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary is obligated
toinvestigate the existence of any pest that isnot gener-
ally distributed within thisstate and determinethe prob-
ability of its spread and the feasibility of its control or
eradication (FAC Section5321).

Existing law a'so providesthat the Secretary may es-
tablish, maintain and enforce quarantine, eradication
and other such regulations as he deems necessary to
protect the agricultural industry from the introduction
and spread of pests (FAC Sections 401, 403, 407 and
5322).

Anticipated Benefitsfrom ThisRegulatory Action

Existing law, FAC section 403, provides that the de-
partment shall prevent the introduction and spread of
injuriousinsect or animal pests, plant diseases, and nox-
iousweeds.

Existing law, FAC section 407, providesthat the Sec-
retary may adopt such regulations as are reasonably
necessary to carry out the provisions of thiscodewhich
sheisdirected or authorized to administer or enforce.

Existing law, FAC section 5321, provides that the
Secretary isobligated to investigatethe existence of any
pest that is not generally distributed within this State
and determinethe probability of its spread, and the fea-
sibility of itscontrol or eradication.

Existing law, FAC section 5322, provides that the
Secretary may establish, maintain, and enforce quaran-
tine, eradication, and such other regulationsasarein her
opinion necessary to circumscribe and exterminate or
prevent the spread of any pest which is described in
FAC section5321.

The existing law obligates the Secretary to investi-
gateand determinethefeasibility of controlling or erad-
icating pests of limited distribution but establishes
discretion with regard to the establishment and mainte-
nance of regulations to achieve this goal. This amend-
ment providesthenecessary regul atory authority to pre-
vent theartificial spread of aseriousinsect pestwhichis
amandated statutory goal.

The amendment of this regulation benefits the citrus
industries (nursery, fruit growers, wholesalers, retail-
ers, exporters) and the environment by having aquaran-
tine program to prevent the artificial spread of ACP
over long distances. Most all of the commercial citrus
fruitand nursery stock productionislocated outsidethis
proposed quarantineboundary area.

The California, national and international consumers
of Californiacitrusbenefit by having high—quality fruit
available at lower cost. It isassumed that any increases
in production costs will ultimately be passed on to the
consumer.
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The amendment of this regulation benefits home-
ownerswho grow citrus for consumption and host ma-
terial which is planted as ornamentals in various rural
and urban landscapes.

FAC Section 401.5 states, “the department shall seek
to protect the general welfare and economy of the state
and seek to maintain the economic well-being of agri-
culturally dependent rural communities in this state.”
Theamendment of thisregulationispreventing thearti-
ficial spread of ACP to uninfested areas of the State.
Huanglongbing (HLB) isgeneraly distributed in Flori-
da due to ACP being generally distributed there. The
University of Florida IFAS Extension calculated and
compared the impact of having and not having HLB
present in Florida and concluded HLB had a total im-
pact of $3.64 billion and eliminated seven percent of the
total Floridaworkforce. The overall California econo-
my benefits by the amendment of thisregulation which
is intended to prevent ACP from becoming generally
distributedin Californiaand resultinginasimilar effect
onour economy asthat in Florida. Thisisnow critical as
HL B hasbeenintroducedinto California.

Thereisno existing, comparablefederal regulationor
statuteregul ating theintrastate movement.

The Department isthe only agency which canimple-
ment plant quarantines. As required by Government
Code Section 11346.5(a)(3)(D), the Department has
conducted an evaluation of this regulation and has de-
termined that it isnot inconsistent or incompatiblewith
existing stateregul ations.

AMENDED TEXT

This proposed emergency action expanded the quar-
antine area for ACP by approximately 3,978 square
miles in San Diego, Riverside and San Bernardino
counties. Theeffect of theamendment of thisregulation
isto provide authority for the State to perform quaran-
tine activities against ACP within these additional
areas. Thetotal areawhichwould beunder regulationis
now approximately 26,125 squaremiles.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Department has made the following initial
determinations:

Mandateonlocal agenciesand school districts: None.

Cost or savingsto any stateagency: None.

Cost toany local agency or school district which must
be reimbursed in accordance with Government Code
sections 17500 through 17630: None and no nondiscre-
tionary costs or savings to local agencies or school
districts.

Cost or savingsinfederal fundingtothestate: None.
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Significant, statewide adverse economic impact di-
rectly affecting business, including the ability of
Cdlifornia businesses to compete with businesses in
other states: None.

Cost impacts on a representative private person or
business: The Department is not aware of any costs a
representative person or business would incur in rea
sonablecompliancewiththe proposed action.

Small BusinessDeter mination

The Department has determined that the proposed
regulationsmay affect small business.

Resultsof the Economiclmpact Analysis

Amendment of theseregulationswill not:
(1) CreateoreliminatejobswithinCalifornia;

)

Create new businesses or eliminate existing
businesseswithin California; or

©)

Affect the expansion of businessescurrently doing
businesswithinCalifornia

Significant effect on housing costs: None.

The Department is not aware of any specific benefits
the amendment of this regulation will have on worker
safety or the health of Californiaresidents. The Depart-
ment believestheamendment of thisregulation benefits
the welfare of California residents by protecting the
economic health of the entire citrus industry. In 2010
the estimated value was $2.1 billion for citrus fruit and
$28.5millionfor citrusnursery stock without al the up-
stream buyers and downstream retailersincluded (Ref-
erence: John Gilstrap of California Citrus Nursery
Board for citrus nursery stock value and USDA-
National Agricultural Satistics Service 2010 data for
citrusfruit). Thisis a needed source of revenue for the
State’s economic health and this amendment will help
protect thissourceof revenue.

ALTERNATIVES CONSIDERED

The Department must determine that no reasonable
aternative it considered to the regulation or that has
otherwise been identified and brought to its attention
would either be more effective in carrying out the pur-
pose for which the action is proposed or would be as ef-
fectiveand less burdensometo affected private persons
or would be more cost—effectiveto affected private per-
sons and equally effective in implementing the
statutory policy or other provision of law than the pro-
posal describedinthisNotice.

421

AUTHORITY

The Department proposes to amend Section 3435(b)
pursuant to the authority vested by Sections 407, 5301,
5302 and 5322 of theFFood and Agricultural Code.

REFERENCE

The Department proposes this action to implement,
interpret and make specific Sections 5301, 5302 and
5322 of theFood and Agricultural Code.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
quest for apublic hearing may bedirectedtois: Lindsay
Rains, Department of Food and Agriculture, Plant
Health and Pest Prevention Services, 1220 N Street,
Room 210, Sacramento, California 95814, (916)
654-1017, FAX (916) 654-1018, E-—mail:
Lindsay.rains@cdfa.ca.gov. In his absence, you may
contact Stephen Brown at (916) 654—1017. Questions
regarding the substance of the proposed regulation
should bedirectedto Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet Web
site(www.cdfa.ca.gov/plant/Regul ations.html).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
actions, hasavailableall theinformation uponwhichits
proposal isbased, and hasavailablethe expressterms of
the proposed action. A copy of the initial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, the final statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.

If the regulations adopted by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
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prior to the date of adoption. Any personinterested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency officer (contact)
named herein.

TITLE 8. WORKERS COMPENSATION
APPEALS BOARD

NOTICE OF PROPOSED RULEMAKING
RULES OF PRACTICE AND PROCEDURE

TITLES8, CALIFORNIA CODE OF
REGULATIONS, SECTIONS 10300 THROUGH
10999

NOTICE IS HEREBY GIVEN that the Workers
Compensation Appeals Board (WCAB) proposes to
amend its Rules of Practice and Procedure (Rules),! as
described below, after considering all comments, ob-
jections, and recommendations regarding the proposed
action. Although equal weight will be accorded to oral
and written comments, the WCAB preferswritten com-
mentsto oral testimony and preferswritten comments
submitted by e-mail. If written comments are timely
submitted, it isnot necessary to present oral testimony
atthepublichearing.

The WCAB’s proposed amendmentsto its Rules are
being initiated pursuant to its rulemaking power under
Labor Code sections 5307(a), 133, 5309 and 5708,2
subject to the procedural requirements of section
5307.4. This Notice of Proposed Rulemaking and the
accompanying Initial Statement of Reasons have been
prepared to comply with the procedural requirementsof
section 5307.4 and for the convenience of theregulated
public to assist it in analyzing and commenting on this
largely non—APA rulemaking process.3

PUBLIC HEARING

The WCAB will hold a public hearing starting at
10:00a.m. on Tuesday, April 16, 2013, inthe SantaBar-
bara Room, Basement Level, of the Hiram Johnson
State Office Building located at 455 Golden Gate Ave-

1See Cal. Code Regs., Title 8, Chapter 4.5, Subchapter 1.9, sec-
tion 10250, and Subchapter 2, section 10300 et seq.

2 All further statutory references are to the Labor Code unless
otherwise specified.

3 Under Government Code section 11351, the WCAB is not sub-
ject to Article 5 (Gov. Code, 8§ 11346 et seq.), Article 6 (id.
§ 11349 et seq.), Article 7 (id. § 11349.7 et seq.), or Article 8 (id.
§ 11350 et seq.) of the rulemaking provisions of the Administra-
tive Procedure Act (APA), with the sole exception that section
11346.4(a)(5) [publication in the California Regulatory Notice
Register] does apply to the WCAB.
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nue, San Francisco, California. At the hearing, any per-
son may present statements or arguments orally or in
writing relevant to the proposed action. Public com-
ment will begin promptly at 10:00 am. and will con-
clude when the last speaker has finished hisor her pre-
sentation. To provide everyone with an opportunity to
speak, public testimony will be limited to 10 minutes
per speaker and should be specificto the proposed regu-
lations. Testimony which would exceed 10 minutes
may be submitted in writing. If public comment con-
cludesbeforethe Noon recess, no afternoon sessionwill
beheld.

Thestate officebuilding anditshearing roomsare ac-
cessible to persons with mobility impairments. Alter-
nate formats, assistivelistening systems, sign language
interpreters, or other type of reasonable accommoda-
tionsto facilitate effective communication for persons
with disabilities, are available upon request. Please
contact the Statewide Disability Accommodation
Coordinator, Kathleen Estrada, at 1-866-681-1459
(toll free), or through the California Relay Service by
dialing 711 or 1-800-735-2929 (TTY/English) or
1-800-855—-3000 (TTY/Spanish) assoon aspossibleto
reguest assistance.

TheWCAB requestsbut doesnot requirethat persons
who make oral comments at the hearing also submit a
written copy of their commentsat thehearing.

WRITTEN COMMENT PERIOD

Any interested persons, or their authorized represen-
tatives, may submit written comments to the WCAB
relevant to the proposed rulemaking. The written com-
ment period closes at 5:00 p.m. on Tuesday, April 15,
2013. The WCAB will consider only comments it has
received by that time. The address for submission of
comments by e-mail is WCABRules@dir.ca.gov. The
addressfor submission of comments by mail is: Neil P
Sullivan, Assistant Secretary and Deputy Commission-
er, Workers' Compensation Appeals Board, PO. Box
429459, San Francisco, CA 94142-9459. The address
for submission of comments by delivery serviceor per-
sonal delivery is: Neil P. Sullivan, Assistant Secretary
and Deputy Commissioner, Workers Compensation
Appeals Board, 455 Golden Gate Avenue, Ninth Floor,
San Francisco, CA 94102. Comments also may be sub-
mitted by facsimile (Fax) at 1-415-703-4549.

AUTHORITY AND REFERENCE

Labor Code sections 5307(a), 133, 5309 and 5708,
authorizethe WCAB to adopt the proposed regul ations.
The proposed regulations implement, interpret and
makespecific varioussectionsof thelL abor Code.
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DISCLOSURES REGARDING THE PROPOSED
REGULATORY ACTION

The WCAB has made the following initia

determinations:

Mandate on Local Agencies and School Districts:
None.

Cost to Any Local Agency or School District That Is
Required To Be Reimbursed Under Part 7 (Commenc-
ing with Section 17500) of Division 4 of the Govern-
ment Code: None.

Other Nondiscretionary Costs or Savings to Local

PRE-NOTICE PUBLIC DISCUSSIONS OF
PROPOSED REGULATIONS

Under Government Code section 11351, the WCAB
is not subject to the provisions of Government Code
section 11346.45 relating to pre-notice public review
and comment of contemplated amendments to its
Rules. Nevertheless, the WCAB voluntarily conducted
pre-notice public discussions on its web forum from
Friday, December 21, 2011, to and including Wednes-
day, January 9, 2012. The pre—notice public comments
may be viewed at http://www.dir.cagov/WCAB/
ForumDocs/WCAB_ForumDec2012.htm.

Agencies: None.

Cost or Savings to Any State Agency or in Federal
Funding to the State: There may be some savingsto the
Division of Workers' Compensation of the Department
of Industrial Relations.

Significant Statewide, Adverse Economic Impact
Directly Affecting Business, Including the Ability of
California Businesses to Compete With Businesses in
Other States: None.

Effect on Small Business: Small businesses that file
lien claims with the WCAB may experience slight re-
ductions in costs due to the elimination of the filing of
amended liens and the filing of documentation in sup-
port of liens. Otherwise, the proposed regul atory action
involves changesin the proceduresfor the adjudication
of lien claimsthat do not impose significant financial or
economicburdensontheregulated small businesses.

Cost Impacts on Representative Private Persons or
Businesses: None.

Other Impactson Jobsand Businesses: None.

Effect on Housing Costs: None.

The adoption of these regulations is not expected to
create or eliminate jobs or businesses in the State of
Californiaor reduce or expand businesses currently do-
ing businessinthe Stateof California.

CONSIDERATION OF ALTERNATIVES

Under Government Code section 11351, the WCAB
is not subject to the provisions of Government Code
section 11346.5(a)(13). Nevertheless, the WCAB in-
vites interested persons to present statements or argu-
ments at the scheduled hearing or during the written
comment period regarding reasonable alternatives that
would be more effective in carrying out the purpose of
this rulemaking, or would be as effective and less
burdensome to the affected private persons, than the
proposed action of thisrulemaking.
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CONTACT PERSONS

Nonsubstantiveinquiriesconcerning thisrulemaking
action, such asrequeststo beadded to the e—mail and/or
mail distribution list(s) or requests for copies of rule-
making documents (e.g., the proposed regul ations, the
Initial Statement of Reasons), may be directed to: An-
nette Gabrielli, Regulations Coordinator, Workers
Compensation Appeals Board, PO. Box 429459, San
Francisco, CA 94142-9459, E—mail: WCABRules@
dir.ca.gov, Phone: (415) 703—-4580.

Thecontact personfor substantiveinquiriesis: Neil P.
Sullivan, Assistant Secretary and Deputy Commission-
er, Workers Compensation Appeals Board, PO. Box
429459, San Francisco, CA 94142-9459, E-mail:
WCABRules@dir.ca.gov, Phone: (415) 703-4554.
Deputy Commissioner Sullivan isalso the backup con-
tact person for non—substantiveinquiries.

Note: In the event that Deputy Commissioner Sulli-
van is unavailable, substantive inquiries should be di-
rected to Rick Dietrich, Secretary and Deputy Commis-
sioner at the same address, email address and telephone
number.

AVAILABILITY OF INITIAL STATEMENT OF
REASONS, TEXT OF PROPOSED
REGULATIONS, RULEMAKING FILE, AND
INTERNET ACCESS

Throughout the rulemaking process, the WCAB will
have its entire rulemaking file available for inspection
and copying at its office at 455 Golden Gate Avenue,
9th Floor, San Francisco, CA 94102, between the hours
of 9:00 am. and 4:30 p.m., Monday through Friday (ex-
cluding holidays). In addition, the above—cited materi-
als may be accessed on the internet at www.dir.ca.gov/
wcab/WCABPropRegsA pr2013.htm. As of the date of
this Notice, the rulemaking file consists of this Notice,
the Initial Statement of Reasons, the proposed text of
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the regulations, and the Form 399, together with the
pre-noticetentative proposed regul ations posted on the
WCAB’s web forum and the timely comments the
WCAB receivedinresponse.

AUTOMATIC MAILING

A copy of this Notice, the Initial Statement of Rea
sons, and thetext of the proposed regulationswill auto-
matically be sent to those interested persons on the
mailing list of the WCAB, and to all personswho have
requested notice of hearing as required by Labor Code
Section 5307.4.

If adopted, the regulations with any final amend-
mentswill appear inthe CaliforniaCode of Regulations
at Title 8, Chapter 4.5, Subchapter 2, commencing with
Section 10300, with the exception that the amendments
to Section 10250 will appear in Subchapter 1.9. Thetext
of the final regulations also may be available through
the website of the Office of Administrative Law at
WWW.CCr.0al.ca.gov.

TITLE 14. DEPARTMENT OF
RESOURCES RECYCLING AND

RECOVERY
Titlel4: Natural Resour ces
Division7: Department of Resour cesRecycling
and Recovery
Chapter 9: PlanningGuidelinesand Procedures
for Preparing, Revising,and
Amending Countywideor Regional
I ntegr ated WasteM anagement Plans
Article6.3: Household HazardousWasteElements
Sections.  18751.2-18751.2.3

The California Department of Resources Recycling
and Recovery (Department) proposes to amend
Cdifornia Code of Regulations, Title 14, Division 7,
Chapter 9, Article 6.3, commencing with section
18751.2. The proposed regulation isintended to update
and streamline the household hazardous waste collec-
tion reporting process done by local governments
throughthe CalRecycle Form 303.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulation to the Department. The written
comment period for this rulemaking closes at 4:00
p.m. on April 29, 2013. The Department will also ac-
cept written comments during the public hearing de-
scribed bel ow. Please submit your written commentsto:
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Emily Wang

MaterialsManagement and L ocal Assistance
Division

CdliforniaDepartment of ResourcesRecycling
and Recovery

P.O.Box 4025

Sacramento, CA 95812-4025

FAX: (916) 319-7628

e-mail: form303@CalRecycle.ca.gov

PUBLIC HEARING

A public hearing to receive public comments has
been scheduled for May 1, 2013. The hearing will be
heldatthe

Joe SernaJr., Cal EPA Building
SierraHearing Room

1001 1 Street, 2nd Floor
Sacramento, CA 95814

The hearing will begin at 9:00 a.m. on May 1, 2013,
and will conclude after al testimony is given. CalRe-
cyclerequests that persons making oral comments also
submit awritten copy of their testimony at the hearing.
The hearing roomiswheel chair accessible. If you have
any questions, please contact form303@calrecycle.

ca.gov.

INFORMATIVE DIGEST

The California Integrated Waste Management Act
(Act), Public Resources Code (PRC) 840000 et seq.,
gives the Department authority to provide for the
protection of public health, safety, and the environment
through waste prevention, waste diversion, and safe
waste processing and disposal. PRC 840502 requires
the Department to adopt rules and regulationsto imple-
menttheAct.

Theproposed new regul ationscover CalRecycle'sre-
sponsibilitiesfor the devel opment and maintenance of a
database of all household hazardous waste collection
events, facilities, and programswithin the state (Public
Resources Code (PRC) 847203). This rulemaking pro-
vides clarifications and updates to the existing regula-
tions and has sections on the following topics: defini-
tions; Form 303 submittals; and material collection and
disposition.

Morespecifically, thesubject regulation covers:
Definitions: household hazardous waste (HHW),
permanent household hazardous waste collection
facility, destructiveincineration, fuel incineration,
landfill, neutralization, recycled, reused,
stabilization, and stewardship program.

Standard outline to use for submitting reportsthat

includesthefollowingtopics:

1
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a.  Contact Information
b. Programinformation
c. Description of which reporting agencies are

responsiblefor submitting reports

Addition of “stewardship organization” as a

disposition method.
Staff have met with stakeholders at Household Haz-
ardous Waste Information Exchange meetings to share
and accept comments on the informal draft regul atory
text. Approximately 70 peopl e participated inthework-
shopsin person. Commentsfrom the public wereincor-
porated into the “Proposed Regulation for Form 303
Househol d HazardousWaste Coll ection Report”.

Policy Satement Overview

Per PRC 847203, the Department hastheresponsibil-
ity to develop and maintain a database of all HHW
collection events, facilities, and programs within the
state. Assuch, CalRecycle, jointly with the Department
of Toxic Substances Control (DTSC) has created the
Form 303 Household Hazardous Waste Report. All
public agenciesthat are responsible for HHW manage-
ment arerequired to submit thisreport to the state annu-
ally by October 1. CalRecycle subsequently compiles
and poststhisinformation on its public website. DTSC
provides regulatory assistance to public agencies when
submitting the reports, and hel psto ensurethat all agen-
cieshavesubmitted them.

3.

Anticipated  Benefits from  this  Regulatory
Action/Deter mination of | nconsistency or
Incompatibility

The proposed regulation intends to provide for the
protection of public health, safety, and the environment
through the development and maintenance of a data-
base of all household hazardous waste collection
events, facilities and programs within the state. This
database benefits waste prevention, waste diversion,
and safe processing and disposal throughout the state.
As required by Government Code Section
11346.5(8)(3)(D), the Department has conducted an
evaluation of this regulation and has determined that it
is not inconsistent or incompatible with existing state
regulations.

PLAIN ENGLISH REQUIREMENTS

Department staff prepared the proposed regulation
pursuant to the standard of clarity provided in Govern-
ment Code Section 11349 and theplain Englishrequire-
ments of Government Code Sections 11342.580 and
11346.2(a)(1). The proposed regulation is considered
non-technical and iswritten to be easily understood by
thosepartiesthat will usethem.
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AUTHORITY AND REFERENCES

Public Resources Code Sections 40502, 42970,
42972 through 42979, and 47203, Health and Safety
Code Section 25218.1, and Government Code Section
6253 provide authority for thisregulation. The purpose
of the proposed actionsisto implement, clarify, and up-
datetheregulationsregarding the Form 303 Household
Hazardous Waste Collection Report. Thefollowingisa
list of references cited in this proposed regulation: Pub-
lic Resources Code: 41500, 41510, 41750, and 47103;
Health and Safety Code: 25218.10; Code of Federa
Regulations, Title49: 172.101.

FEDERAL LAW OR REGULATIONS MANDATE

Federal law or regulationsdo not contain comparable
reguirements.

FINDINGS ON NECESSITY OF REPORTS

Department staff found that the requirement for spe-
cificreportsisnecessary for the health, safety, and wel-
fare of the people of the state becauseit will help to en-
surethat thelaw appliesequally to covered entities.

MANDATE ON STATE AGENCIES, LOCAL
AGENCIES, OR SCHOOL DISTRICTS

Department staff have determined that the proposed
regulationswill resultin no coststo school districts, and
no coststo any school district that arerequired to bere-
imbursed under Part 7 (commencing with Section
17500) of Division 4 of the Government Code, or other
non—discretionary costs or savings on school districts,
and no costs or savings in federal funding to the state.
Department staff estimate that there will be astatewide
cost savings to local agencies of about $1,500-$3,000
annually, dueto reduced personnel hoursthat will result
from the proposed changes to the reporting require-
ments. Staff also estimate that there will be a cost sav-
ingsof about $3,000-$7,000to state agencies, duetore-
duced personnél hours that will result from the pro-
posed changesto thereporting requirements.

EFFECT ON HOUSING COSTS

Department staff made a determination that the pro-
posed regulation will not have a significant effect on
housing costs.

EFFECT ON BUSINESSES

Department staff made an initial determination that
the proposed regulationwill not haveasignificant state-
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wide adverse economic impact directly affecting busi-
nesses, including the ability of Californiabusinessesto
competewith businessesin other states.

EFFECT ON SMALL BUSINESSES

Department staff made an initial determination that
the proposed regulation will not have an effect on small
businesses because they will not impose any new re-
guirementsonsmall businesses.

COST IMPACT ON PRIVATE PERSONS
OR BUSINESSES

The agency is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action. Department staff has determined that the adop-
tion of the proposed regulation will not have acost im-
pact on private persons or businesses, because the im-
pacts of the proposed regulation already exist in current
law and regulation. The proposed regulation clarifies
existing law and imposes no new adverseimpacts. This
isnot a“major regulation” per Section 11342.548 of the
Government Code.

RESULTS OF THE ECONOMIC
IMPACT ANALYSIS

Effect on Creation or Elimination of Jobs, Existing or
new Businessinthe Sateof California

Department staff determined that the proposed regu-
latory action will not affect: 1) the creation or elimina-
tion of jobswithin the state of California; 2) thecreation
of new businesses or the elimination of existing busi-
nesses within California; or 3) the expansion of busi-
nessescurrently doing businesswiththestate.

Benefits to the Health and Welfare of California
Residents, Worker Safety, and the Environment

As stated under the Informative Digest above, the
proposed regulation intends to provide for the protec-
tion of public health, safety, and the environment
through the development and maintenance of a data-
base of al household hazardous waste collection
events, facilitiesand programswithinthestate. Thisda-
tabase benefits waste prevention, waste diversion, and
safeprocessing and disposal throughout the state.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
alternative considered by the Department or that has
otherwisebeenidentified and brought to the attention of
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the Department would be more effectivein carrying out
the purpose for which the action is proposed or would
be as effective and less burdensome to affected private
persons than the proposed action, or would be more
cost—effective to affected private persons and equally
effective in implementing the statutory policy or other
provision of law. The Department invites interested
personsto present statements or argumentswith respect
to alternatives to the proposed regulation during the
written comment period.

CONTACT PERSON

Inquiries concerning the substance of the proposed
actionmay bedirectedto:

Emily Wang

MaterialsManagement and L ocal Assistance
Division

CaliforniaDepartment of ResourcesRecycling
and Recovery

P.O.Box 4025

Sacramento, CA 95812-4025

PHONE: (916) 322—-2888

FAX:(916) 319-7628

e-mail: form303@calrecycle.ca.gov

Back—up contact person to whom inquiries concern-
ing the proposed admini strative action may bedirected:

Tracey Harper

MaterialsManagement and L ocal Assistance
Division

CdliforniaDepartment of ResourcesRecycling
and Recovery

P.O.Box 4025

Sacramento, CA 95812-4025

PHONE: (916) 341-6531

FAX: (916) 319-7379

e-mail: form303@calrecycle.ca.gov

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATION

The Department will have the entire rulemaking file,
and all information that provides the basis for the pro-
posed regulation, available for inspection and copying
throughout the rulemaking process at the above ad-
dress. Asof the date this noticeis published in the No-
tice Register, the rulemaking file consists of thisnotice,
the proposed text of the regulation, and theinitial state-
ment of reasons. Copies may be obtained by contacting
Emily Wang at the address or email address listed
above. For more timely access to the proposed text of
the regulation, and in the interest of waste prevention,
interested parties are encouraged to access the Depart-
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ment’s Internet webpage at http://www.calrecycle.ca
gov/laws/Rulemaking/HHWForm303/default.htm.
Additionally, the Final Statement of Reasons will be
availableat theabovelisted I nternet address or you may
contact the personsnamed above.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

The Department may adopt the proposed regulation
substantially as described in this notice. If the Depart-
ment makes modifications, which are sufficiently re-
lated to the originally proposed text, it will make the
modified text — with changes clearly indicated —
availabletothepublicfor at least 15 daysbeforethe De-
partment adopts the regulation asrevised. Requestsfor
the modified text should be made to the contact person
named above. The Department will transmit any modi-
fied text to al personswho testify at the public hearing;
all persons who submit written comments at the public
hearing; and al persons whose comments are received
during thecomment period, and al personswho request
notification of theavailability of such changes. The De-
partment will accept written commentson themodified
regulation for 15 days after the date on which they are
madeavailable.

TITLE 15. DEPARTMENT OF
CORRECTIONS AND REHABILITATION

NOTICEISHEREBY GIVEN that the Secretary of
the California Department of Corrections and Rehabi-
litation (CDCR), pursuant to the authority granted by
Government Code Section 12838.5 and Pena Code
(PC) Section 5055, and the rulemaking authority
granted by PC Section 5058 and 5058.3, in order toim-
plement, interpret and make specific PC Section 5009,
proposes to amend Sections 3000, 3190, 3213, and
3334, of the California Code of Regulations (CCR),
Title 15, Division 3, concerning Inmate Religious
Property.

PUBLIC HEARING

Dateand Time: May 7,2013—
10:00a.m.to11:00a.m.
Place: Department of Correctionsand
Rehabilitation
KernRoom

1515 S Street— North Building
Sacramento, CA 95811
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Toreceivecommentsabout this
action.

Purpose:

PUBLIC COMMENT PERIOD

Thepubliccomment periodwill closeM ay 7, 2013 at
5:00 p.m. Any person may submit public commentsin
writing (by mail, by fax, or by e-mail) regarding the
proposed changes. To beconsidered by the Department,
comments must be submitted to the CDCR, Regulation
and Policy Management Branch, PO. Box 942883,
Sacramento, CA 94283-0001; by fax at (916)
324-6075; or by e-mail at RPMB@cdcr.ca.gov before
thecloseof thecomment period.

CONTACT PERSON

Pleasedirect any inquiriesregarding thisactionto:

Timothy M. L ockwood, Chief

Regulation and Policy M anagement Branch
Department of Correctionsand Rehabilitation
P.O.Box 942883, Sacramento, CA 94283-0001
Telephone(916) 4452269

In the event the contact person is unavailable, inqui-
riesshould bedirected to thefoll owing back—up person:

S. Pollock
Regulation and Policy M anagement Branch
Telephone(916) 4452266

Questions regarding the substance of the proposed
regulatory action should bedirectedto:

Albert Chamberlin

Division of Adult | nstitutions,
General Population—Males

(916) 323-2160

LOCAL MANDATES

Thisactionimposesno mandatesonlocal agenciesor
school districts, or a mandate which requires reim-
bursement of costs or savings pursuant to Government
Code Sections17500-17630.

FISCAL IMPACT STATEMENT

Costtoany local agency or school district

thatisrequiredtobereimbur sed: none.
Cost or savingstoany stateagency: none.
Other nondiscretionary cost or savings
imposed on local agencies: none.
e Costor savingsinfederal fundingtothe
State: none.
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EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed action will have no significant effect
onhousing costs.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT AFFECTING BUSINESSES

The Department hasinitially determined that the pro-
posed regulations will not have a significant statewide
adverse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.

RESULTS OF ECONOMIC
IMPACT ASSESSMENT

The Department has determined that the proposed
regulations will have no impact on the creation of new,
or the elimination of existing jobs or businesses within
Cdlifornia, or affect the expansion of businesses cur-
rently doing business in California, because the pro-
posed regulation is providing a standardized list of al-
lowable religious property items. The implementation
of this proposed regulation will ensure security and
safety withintheinstitutions, while supporting inmates
righttofreedomof religion.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The Department isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

EFFECT ON SMALL BUSINESSES

The Department has determined that the proposed
regulations may not affect small businesses. It is deter-
mined that this action has no significant adverse eco-
nomicimpact on small businessbecausethey arenot af-
fected by theinternal management of state prisons.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
alternative considered by the Department, or that has
otherwisebeenidentified and brought to the attention of
the Department, would be more effective in carrying
out the purposefor which the actionis proposed, would
be as effective and | ess burdensome to affected private
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persons than the proposed action, or would be more
cost—effective to affected private persons and equally
effective in implementing the proposed regulatory ac-
tion. Interested persons are accordingly invited to pres-
ent statements or argumentswith respect to any alterna-
tives to the changes proposed at the scheduled hearing
or during thewritten comment period.

AVAILABILITY OF PROPOSED TEXT AND
INITIAL STATEMENT OF REASONS

The Department has prepared, and will make avail-
able, the text, any documents incorporated by refer-
ence, andthelnitial Statement of Reasons (I SOR) of the
proposed regulations. Therulemaking filefor thisregu-
latory action, which contains those items and al in-
formation onwhich the proposal isbased (i.e., rulemak-
ing file) isavailableto the public upon request directed
to the Department’s contact person. The proposed text,
ISOR, documents incorporated by reference, and No-
tice of Proposed Regulations will also be made avail-
ableonthe Department’swebsite
http://www.cdcr.ca.gov.

INCORPORATION BY REFERENCE

The Religious Property Matrix, and the Proposed re-
visionsto the Authorized Personal Property Schedules
(religious property items only deleted), are documents
incorporated by reference into these regulations and
will be made available to the public along with the No-
ticeof Proposed Regulations, Text of Proposed Regula-
tions, and I nitial Statement of Reasons.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Following its preparation, a copy of the Final State-
ment of Reasons may be obtained from the Depart-
ment’ scontact person.

AVAILABILITY OF CHANGES TO
PROPOSED TEXT

After considering all timely and relevant comments
received, the Department may adopt the proposed regu-
lations substantially as described in this Notice. If the
Department makes modifications which are sufficient-
ly related to the originally proposed text, it will make
the modified text (with the changes clearly indicated)
availabletothepublicfor at least 15 daysheforethe De-
partment adoptstheregulationsasrevised. Requestsfor
copies of any modified regulation text should be di-
rectedto the contact personindicatedinthisNotice. The



CALIFORNIA REGULATORY NOTICE REGISTER 2013, VOLUME NO. 11-Z

Department will accept written comments on the modi-
fied regulationsfor 15 daysafter the date on which they
aremadeavailable.

AUTHORITY AND REFERENCE

Penal Code (PC) Section 5000 provides that com-
mencing July 1, 2005, any reference to the Department
of Correctionsin this or any code, refersto the CDCR,
Divisionof Adult Operations.

PC Section 5050 provides that commencing July 1,
2005, any reference to the Director of Corrections, in
this or any other code, refers to the Secretary of the
CDCR. As of that date, the office of the Director of
Correctionsisabolished.

PC Section 5054 provides that commencing July 1,
2005, the supervision, management, and control of the
State prisons, and the responsibility for the care, custo-
dy, treatment, training, discipline, and employment of
persons confined therein are vested in the Secretary of
theCDCR.

PC Section 5058 authorizesthe Director to prescribe
and amend regulations for the administration of
prisons.

PC Section 5009(a) providesthat it istheintention of
the Legislature that all prisoners shall be afforded rea-
sonableopportunitiesto exercisereligiousfreedom.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Thisaction providesthefollowing:

Amends Section 3000, Definitions, to revise the
definitionof “ReligiousArtifact.”

Amendsthe Table of Contents Chapter heading to
read“ Personal Property and ReligiousProperty.”

Amends Subchapter 2, Article 9 title to include
“and ReligiousProperty.”

Removes religious property items from the
Authorized Persona Property Schedule (APPS)
(which is incorporated by reference in Section
3190(b)), and places them in a new Religious
Property Matrix, which is a separate list of
allowablereligiouspersonal property items.

Incorporates by reference, a new Religious
Property Matrixinto Title 15.

Revises the APPS due to the removal of religious
items, and givesitanew revisiondateof 12/1/12.

Replaces the language “Religious Artifact” with
“Religiousltem.”
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SPECIFIC BENEFITSANTICIPATED BY THE
PROPOSED REGULATIONS

The anticipated benefits of the proposed regulations
include: minimizing discrepancies of what isallowable
religious personal property items within institutions,
providing statewide standardization of religious per-
sonal property items, reducing potential inmate litiga-
tion, compliancewith existing court mandates, and sup-
portinginmates' right tofreedom of religion.

EVALUATION OF
INCONSISTENCY/INCOMPATIBILITY WITH
EXISTING REGULATIONS

The Department has determined that these proposed
regulations are consistent and compatible with existing
State laws and regulations. The Department reached
this conclusion by reviewing the California Code of
Regulations, Title 15, Division 3, and reviewing all ref-
erences to “religious property,” and because the
Religious Property Matrix isanewly proposed regul a-
tionthat isnot currently part of existing regulations.

TITLE 16. BOARD OF BEHAVIORAL
SCIENCES

NOTICE ISHEREBY GIVEN that the Board of Be-
havioral Sciences (Board) is proposing to take the ac-
tion describedinthelnformative Digest. Any personin-
terested may present statements or arguments orally or
inwriting relevant to the action proposed at ahearing to
beheldat:

Board of Behavioral Sciences
1625N. Market Blvd.

El Dorado Room, Suite220
Sacramento, CA 95834

April 30,2013
10:00a.m.—11:00a.m.

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in this Notice, must be received by the Board at
its office not later than 5:00 p.m. on April 29, 2013 or
must bereceived by theBoard at thehearing.

The Board, upon its own motion or at the instance of
any interested party, may thereafter adopt the proposals
substantially as described below or may modify such
proposalsif such modifications are sufficiently related
to the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be available for 15 days prior to its adoption
fromthe person designated inthisNotice ascontact per-
son and will be mailed to those persons who submit
written or oral testimony related to this proposal or who
have requested notification of any changes to the
proposal.
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Authority and Reference: Pursuant to the authority
vested by Sections4980.60 and 4990.20 of theBusiness
and Professions Code (B& P Code), and to implement,
interpret or make specific Sections 163.5, 4980.30,
4980.40, 4980.397, 4980.399, 4980.54, 4980.72,
4984.01, 4984.7, 4984.72, 4989.20, 4989.22, 4989.68,
4992, 4992.05, 4992.09, 4996.1, 4996.2, 4996.3,
4996.4, 4996.6, 4996.17, 4996.28, 4997, 4999.50,
4999.53, 4999.54, 4999.55, 4999.60, 4999.64,
4999.100, 4999.104, 4999.112, and 4999.120 of the
B& P Code, the Board is considering changes to Divi-
sion 18 of Title 16 of the CaliforniaCode of Regulations
asdescribedinthisNotice.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

SB 704 (Chapter 387, Statutes of 2011) restructures
the examination process for applicants seeking Mar-
riage and Family Therapist (LMFT), Clinical Social
Worker (LCSW), and Professional Clinical Counselor
(LPCC) licensureby theBoard.

Passage of thislegidlation meansthat effective Janu-
ary 1, 2014, applicantsfor LMFT, LPCC, and LCSW li-
censure shall passtwo exams: aCalifornialaw and eth-
icsexamination (law and ethicsexam) and aclinical ex-
amination (clinical exam). These new exams replace
the standard written and theclinical vignetteexamscur-
rently in placefor LMFT and LCSW applicants, and al -
ter thetiming of the examination processfor al threeli-
censetypes.

Inadditiontothischange, the passageof SB 274 (Wy-
land, Chapter 148, Statutes of 2011), deleted the annual
renewal requirement for LPCCswho obtained alicense
through the grandparenting process. Grandparented
LPCCs will now renew biennially, consistent with all
other Board—issued licenses. The proposed regul ations
incorporatethischangeaswell.

In response to these legidative changes, the Board is
proposing several regulatory amendments in order to
makeitsregulationsconsistent withitslicensinglaws:

Amend Section 1805; Adopt Section 1805.01 —
Reexamination

Currently, the regulations state that a 180—day wait-
ing periodisrequired between examinationsfor any ap-
plicant retaking an examination. Now that the Board
will be accepting certain national examinations, it is
possible that those national examination entities may
have different wait times between exams. Therefore,
language is proposed to simply state that an applicant
shall not take a version of any board—administered
exam that is different from the one the applicant most
recently took. This accomplishes the same purpose of
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the 180—day wait period. Thelanguage would also state
that wait periods for accepted national exams shall be
determined by thenational testing entity.

Policy Statement Overview: Adoption of this pro-
posed amendment will benefit applicants, as it will
eliminate any conflict and subsequent confusion be-
tweentheBoard' sprescribed 180—day wait periodtore-
takean exam, and possiblediffering policiesof national
testing entities.

Amend Sections 1806, 1816.2, 1816.3, 1816.4, 1829,
and 1877; Adopt Sections1825, 1826, 1830, and 1878
— Replace References to Obsolete Examinations
and Refer ence Corr ect Examination Processes

The standard written and clinical vignette examina-
tions are referenced by namein several regulatory sec-
tions. These examinations will no longer be offered as
of January 1, 2014. Therefore, these references need to
be deleted and replaced with references to the new
Californialaw and ethicsand clinical exams.

Additionally, the previous standard written and clini-
cal vignette examinations were taken once education
and experience had been gained, and the clinical vi-
gnette exam could not be taken until the standard writ-
ten exam had been passed. When the exam restructure
goesinto effect on January 1, 2014, thetiming of when
examinationsaretakenwill change.

This regulatory proposal replaces references to the
old standard written and clinical vignette examinations
with references to the new clinical and Californialaw
and ethics examinations. It also replaces references to
prior procedures and timeframes for taking examina-
tionswith thenew proceduresand timeframes.

Policy Statement Overview: Adoption of this pro-
posed amendment will benefit applicants, licensees,
and consumers by ensuring that the Board's laws and
regulationsareconsistent.

Amend Section 1806
Application

When an applicant becomes eligible to sit for an
exam, if he or shefailsto take the exam within a speci-
fied period of time, the application is abandoned. Asa
result of the change to the timing of when the examina-
tions aretaken, some of the criteriafor abandonment of
an applicationin Section 1806 arenolonger correct. For
example, an applicant is now required to sit for the
Cdlifornialaw and ethicsexaminationinthefirst year of
registration. This was not previously the case. There-
fore, the regulations need to specify that if thisexamis
not takeninthefirst year of registration, the application
would beconsidered abandoned.

Policy Statement Overview: Adoption of this pro-
posed amendment will benefit applicants, licensees,
and consumers by ensuring that the Board's laws and

Abandonment  of
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regulationsare consistent and that all possible scenarios
for failingtotakean examarecovered.

Amend Section 1816 — Removal of Social Worker
Extension Fee

This proposa would delete the social worker exten-
sion feein Section 1816. The authority of the Board to
issue extensions was removed from law as of 2008 (SB
1048, Chapter 588, Statutes of 2007) and therefore the
provisionisnow obsolete.

Policy Statement Overview: Adoption of this pro-
posed amendment will benefit applicants, licensees,
and consumers by ensuring that the Board's laws and
regulationsareconsistent.

Amend Sections 1816, 1816.6, 1816.7 — Changes
Related to the Removal of Annual Renewal for
Grandparented LPCCs

SB 274 (Chapter 148, Statutes of 2011), deleted the
annual renewal requirement for LPCCswho obtained a
licensethrough thegrandparenting process.

Thisproposa would delete obsol ete provisionsinthe
regulation that set feesfor an annually renewing grand-
parented LPCClicenses.

Policy Statement Overview: Adoption of this pro-
posed amendment will benefit applicants, licensees,
and consumers by ensuring that the Board's laws and
regul ationsareconsi stent.

Adopt Sections 1825 and 1826 — Designate L PCC
Examinationsand Pr ocesses

The law alows the Board to accept either a Board—
administered examination, or the NCMHCE examina-
tion (if determined acceptable by theBoard) astheclini-
cal exam. Therefore, language is being proposed in the
regulation to state that either aboard-accepted national
exam or a board—-administered clinical exam, as deter-
mined by the Board, and the Californialaw and ethics
examination, are the Board—designated examsrequired
for LPCC applicants.

Language is also being proposed to clarify the pro-
cess by which an applicant becomes eligible to take the
California law and ethics examination, and how he or
shemust maintainthiseligibility in subsequent renewal
periodsif theexamisnot passed.

Policy Statement Overview: Adoption of this pro-
posed amendment will benefit applicants, licensees,
and consumers by ensuring that the Board's laws and
regulationsareconsistent.

In addition, adoption of this proposed amendment
will benefit applicants and licensees by providing in-
creased portability of licensure across states, should the
Board determine that the national exam meets Califor-
nia standards. If the national exam is accepted, the
amendment may increase the availability of mental
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health practitionersto thepublic, asincreased portabili-
ty of licensure may increasethe number of practitioners
seekingalicensein California.

These amendments will also ensure that there is a
clear process by which an applicant can gain and main-
tain eligibility to take the California law and ethics
examination.

Amend Sections1829 and 1877, Adopt Sections1830
and 1878 — Board Consideration of National
Examsfor LMFET and L CSW Applicants

The Board has been considering use of a national
exam asitsclinical exam for LMFT and LCSW appli-
cants. Adoption of anational exam would increase por-
tability of thelicenseacrossstates.

Currently, the Board has voted to accept the Associa-
tion of Social Work Boards(ASWB) Clinical Level Ex-
amination for those seeking LCSW licensure with the
Board, and is currently working on a contract with
ASWB to offer that exam beginning in January 2014. In
addition, the Board will continue working with the
Association of Marital and Family Therapy Regulatory
Boards (AMFTRB) to determineif itsexam for LMFT
licensure may be viable for use in California in the
future.

Thisregulation package proposes adding languageto
regulations which will clarify that either a board ac-
cepted national exam or a board—administered clinical
exam, as determined by the Board, and the California
law and ethics examination, are the Board—designated
examsrequiredfor LMFT and LCSW applicants.

Language is also being proposed to clarify the pro-
cess by which an applicant becomes eligibleto take the
Cdlifornia law and ethics examination, and how they
must maintain thiseligibility in subsequent renewal pe-
riodsif theexamisnot passed.

Policy Statement Overview: Adoption of this pro-
posed amendment will benefit applicants, licensees,
and consumers by ensuring that the Board's laws and
regulationsareconsistent.

In addition, adoption of this proposed amendment
will benefit applicants and licensees by providing in-
creased portability of licensure across states, should the
Board determine that the national exams meet Califor-
nia standards. If the national exams are accepted, the
amendment may increase the availability of mental
health practitionersto the public, asincreased portabili-
ty of licensure may increasethe number of practitioners
seekingalicenseinCalifornia.

These amendments will also ensure that there is a
clear process by which an applicant can gain and main-
tain eligibility to take the California law and ethics
examination.




CALIFORNIA REGULATORY NOTICE REGISTER 2013, VOLUME NO. 11-Z

Amend Sections 1806, 1816, 1816.2, 1816.3, 1816.4,
1816.5, 1816.6, 1816.7, 1829, and 1877 — Technical
and Non—SubstantiveChanges

This proposal makes several non—substantive and
technical amendmentswhich are needed in order to up-
date the regulations to be consistent with current stat-
utes. Theseamendmentsareasfollows:

Update of authority and reference citations to
reflect statutory changesand additions;
Deletion of obsolete code section references;
Incorporation of the term “Licensed” to the title
“Marriage and Family Therapist” to accurately
referencethetitlegiventotheselicensees,; and
Deletion of feeswhichexpiredin 2002.
Policy Statement Overview: Adoption of this pro-
posed amendment will benefit applicants, licensees,
and consumers by ensuring that the Board's laws and
regul ationsareconsistent.

CONSISTENCY OR COMPATIBILITY WITH
EXISTING STATE REGULATIONS

Thisregulatory proposal isconsistent and compatible
with existing state regul ations. This proposal ismaking
amendments to ensure that the Board's regulations are
consistentwithitslicensinglaws.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savingsin Federal
Fundingtothe State:

The changes proposed by this regulation package
make technical and non—substantive changes and make
the regul ations consistent with the changesin statute as
aresult of the passage of SB 704 and SB 274. Thetech-
nical and non—substantive changeswill not resultinany
new fiscal impacts, as they are simply making regula-
tions consistent with changes that have already been
madestatutorily.

Thisregulatory proposal does make one amendment
that will have afiscal impact. Currently, the Board will
administer itsown clinical examinationsfor LMFT and
LCSW licensure. This package is proposing the addi-
tion of language stating that the Board may consider us-
ing a national examination as the clinical exam for
LMFT and LCSW licensure, if the Board determines
theseexaminationsareacceptable.

The Board is planning on using the ASWB Clinical
Level Examination for those seeking LCSW licensure
as the clinical exam beginning in January 2014. This
will lead to some cost savings, because the Board will
no longer offer a clinical exam for LCSW applicants.
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Therefore, the Board will no longer incur devel opment
costsfor thisexam, or exam administration costsfor the
exam. However, there will be some lost revenue to the
Board, as applicantsfor thisexam will pay the national
testing entity directly when they take the exam, instead
of paying the exam fee to the Board as they have pre-
viously. These potential cost savings and lost revenues
areestimatedin Attachment A of theSTD. 399.

The Board does not plan to use the national exam for
LMFT licensureat thistime, asit doesnot meet Califor-
nia standards. Therefore, these costs savings and lost
revenuesdo not apply to thisexam. The Board will con-
tinue to work with the national LMFT exam testing en-
tity in the future to see if the exam isviable for usein
Cdifornia.

Nondiscretionary Costs/Savings to Local Agencies.
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quireReimbursement: None.

Business Impact: The Board has made an initial de-
termination that the proposed regulatory action would
have no significant statewide adverse economic impact
directly affecting business, including the ability of
California businesses to compete with businesses in
other states.

The following relevant data was relied upon when

making theabovedetermination:
The changes proposed by these regulations are
being made so the Board's regulations are
consistent with recent statutory changes that
becomeeffectiveJanuary 1, 2014.

Allowing the board to consider using national
licensing examinationsdoesnot haveanimpact on
businesseswithin California.

Impact on Jobs/New Businesses. The Board has de-
termined that this regulatory proposal will not have a
significant impact on the creation of jobs or new busi-
nesses or the elimination of jobs or existing businesses
or theexpansion of businessesinthe Stateof California.
This proposal may increase portability of licensure for
certain out—of—state applicants seeking licensure in
California, asfollows:

If the Board decidesto accept a national exam for
licensure as the clinical exam, and if an
out—of—state applicant has already taken and
passed the particular national exam the Board has
accepted, then heor shemay nolonger needtotake
a Board—administered clinical exam, if certain
requirementsaremet.

Cost Impact on Representative Private Person or

Business. The Board has determined that a representa-

tive private person or business in reasonable com-
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pliance with the proposed action would not incur any

costimpacts, for thefollowing reasons:
The changes proposed by these regulations are
being made so the Board’ s regulations are current
with recent statutory changes that are already in
place.
Allowing the Board to use a nationa licensing
examination instead of a Board—administered
examination does not cause a cost impact on an
individual or business.

Effect onHousing Costs: None.

RESULTS OF ECONOMIC IMPACT
ASSESSMENT/ANALY SIS

The Board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
businesses, including the ability of California busi-
nesses to compete with businessesin other states. This
initial determination is based on the fact that the pro-
posed regulations do not impose any new requirements
on a licensee, registrant, or applicant. The proposed
changes are making regulations consistent with
changesthat havealready been madestatutorily.

As part of its Economic Impact Analysis, the Board
has determined that its proposal will not affect the
ability of California businesses to compete with other
statesby making it more costly to produce goodsor ser-
vices, and that it will not create or eliminate jobs or oc-
cupations. This proposal does not impact multiple
industries.

Effect on Small Businesses: The Board has deter-
mined that the proposed regulations will not affect
small businesses. Theregulatory proposal makesBoard
regul ationsconsistent with current law.

Impact on Jobs/New Businesses: The Board has de-
termined that this regulatory proposal will not have a
significant impact on the creation of jobs or new busi-
nesses or the elimination of jobs or existing businesses
or theexpansion of businessesinthe Stateof California.
This proposal may increase portability of licensure for
certain out—of—state applicants seeking licensure in
Cdlifornia, asfollows:

If the Board decides to accept a national exam for

licensure as the clinicadl exam, and if an

out—of—state applicant has already taken and
passed the particular national exam the Board has
accepted, then heor shemay nolonger needtotake

a Board—-administered clinical exam, if certain

requirementsaremet.

Benefits of the Regulation to the Health and Welfare
of California Residents, Worker Safety, and the State's
Environment: The Board has determined that thisregu-
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latory proposal will benefit the health and welfare of
Cdliforniaresidentsindirectly by ensuring thelawsand
regulations related to the licensing of mental health
practitioners are consistent. The proposal will have no
effect onworker safety or the State’ senvironment.

Occupations/Businesses Impacted: This proposed
regulation will impact applicants and licensees by en-
suring the laws and regulations regarding their licen-
sureareconsi stent.

Reporting Requirements: None.

ComparableFederal Regulations. None.

Benefits: The benefits will be consistency of the
Board'slicensing laws and its regul ations, and the pos-
sibility of future increased license portability for some
out—of—stateapplicants.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonablealterna-
tive considered by the Board or that has otherwise been
identified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which the action is proposed, would be as effective and
less burdensome to affected private persons than the
proposed action or would be more cost—effective to af-
fected private persons and equally effective in imple-
menting thestatutory policy or other provision of [aw.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat theabove-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the person designated in the Notice under
Contact Person or by accessing the Board's website,
www.bbs.ca.gov.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebased iscontainedintherulemaking filewhich
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isavailablefor public inspection by contacting the per-
son named below. You may obtain a copy of the final
statement of reasonsonceit hasbeen prepared, by mak-
ing awritten request to the contact person named bel ow
or by accessingthewebsitelisted bel ow.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressedto:

Name: RosanneHelms
Address: 1625N. Market Blvd.,
Suite S-200
Sacramento, CA 95834
TelephoneNo.:  (916) 574—7897
Fax No.: (916) 574-8626

E—mail Address: Rosanne.Helms@dca.ca.gov

Thebackup contact personis:

Name: MarcMason
Address: 1625N. Market Blvd.,
SuiteS-200
Sacramento, CA 95834
TelephoneNo.: (916) 574-7828
Fax No.: (916) 5748626

E—mail Address: Marc.Mason@dca.ca.gov

Website Access. Materials regarding this proposal
canbefound at www.bbs.ca.gov.

TITLE 16. DENTAL BOARD OF
CALIFORNIA

NOTICE IS HEREBY GIVEN that the Denta
Board of California (hereinafter “Board”) is proposing
to take the action described in the Informative Digest.
Any person interested may present statements or argu-
ments orally or in writing relevant to the action pro-
posed at ahearingtobeheld at:

Department of Consumer Affairs
2005 Evergreen Street,

15t Floor HearingRoom
Sacramento, California95815
Monday, April 29,2013
10:00a.m.

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in this Notice, must be received by the Board at
its office not later than 5:00 p.m. on Monday, April 29,
2013 or must be received by the Board at the hearing.
TheBoard, uponitsown motion or at theinstance of any
interested party, may thereafter adopt the proposals
substantially as described below or may modify such
proposalsif such modifications are sufficiently related
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to the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be available for 15 days prior to its adoption
fromthe person designated in thisNotice as contact per-
son and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the
proposal.

Authority and Reference: Pursuant to the authority
vested by Sections 315, 315.2, 315.4, and 1614 of the
Business and Professions Code and Section 11400.20
of the Government Code, to implement, interpret or
make specific Sections 315, 315.2, 315.4 of the Busi-
ness and Professions Code and Sections 11400.20 and
11425.50(e) of the Government Code, the Boardiscon-
sidering changes to Division 10 of Title 16 of the
CaliforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Board currently regulates approximately 73,300
licensees, consisting of 38,000 dentists, 34,000 regis-
tered dental assistants, and 1,300 registered dental as-
sistants in extended functions. In addition, the Board
has the responsibility for setting the duties and func-
tions of approximately 50,000 unlicensed dental assis-
tants. The Board's highest priority is the protection of
the public when exercisingitslicensing, regul atory, and
disciplinary functions. The primary methods by which
the Board achievesthisgoal are: issuing licensesto eli-
gible applicants; investigating complaints against li-
censees and disciplining licensees for violations of the
Dental Practice Act (Act); monitoring licensees whose
licenses have been placed on probation; and managing
the Diversion Program for licensees whose practice
may be impaired due to abuse of dangerous drugs or
alcohol.

Existing law, Business and Professions Code (Code)
Section 1614 authorizes the Board to adopt, amend, or
repeal such rules and regulations as may be reasonably
necessary to enable the Board to carry into effect the
provisionsof theDental Practice Act.

Existing law, Code Section 315, established the Sub-
stance Abuse Coordination Committee (SACC) within
the Department of Consumer Affairs (Department) and
required the SACC to formulate uniform and specific
standardsin sixteen specified areasfor each healing arts
board to usein dealing with substance-abusing licens-
ees, whether or not aboard choosesto have aformal di-
version program.

Existing law, Code Section 315.2, specifies that a
healing arts board within the Department isrequired to
order a licensee to cease practice if the licensee tests
positive for any substance that is prohibited under the
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terms of the licensee’'s probation or diversion program.
The cease practice order pursuant to this section does
not constitute disciplinary action and is not subject to
adjudicativehearings.

Existing law, Code section 315.4, authorizes healing
artsboardswithin the Department to order alicenseeon
probation or inadiversion program to cease practicefor
major violationsand when the board ordersalicenseeto
undergo aclinical diagnostic evaluation pursuant to the
uniform and specific standards adopted and authorized
under section 315. The cease practice order pursuant to
this section does not constitute disciplinary action and
isnot subject to adjudicative hearings.

Existing law, Government Code Section 11400.20,
authorizes an agency to adopt regulations to govern an
adjudicativeproceeding.

Existing law, Government Code Section
11425.50(e), specifies that a penalty may not be based
on aguideline, criterion, bulletin, manual, instruction,
order, standard of general application or other rule un-
lessit hasbeen adopted asaregul ation.

Existing law, California Code of Regulations, Title
16, Section 1018 specifiesthat the Board shall consider
the disciplinary guidelines entitled Dental Board of
California Disciplinary Guidelines With Model Lan-
guage, Revised 08/30/2010 in reaching a decision on a
disciplinary action under the Administrative Procedure
Act.

There is not an existing federal regulation or statute
comparabletothisproposal.

The main purpose for this proposal isto amend Sec-
tion 1018 and adopt Section 1018.01 of Article 4.5 of
Chapter 1 of Division 10 of Title 16 of the Caifornia
Code of Regulations. Additionally, the Board proposes
adopting the document entitled Uniform Sandards Re-
lated to Substance-Abusing Licensees with Standard
Language for Probationary Orders, New February 28,
2013, which has been incorporated by referencein the
proposed adoption of Section 1018.01. This proposal
would adopt the uniform standards established by the
SACC and would adopt standard language for proba-
tionary orders to be used by an Administrative Law
Judge if an individual is determined to be a substance
abuser after aformal adjudicative hearing. The Board
will use the Uniform Standards Related to Substance—
Abusing Licenseeswith Standard Language for Proba-
tionary Orders, New February 28, 2013 in addition to
the Board's Dental Board of California Disciplinary
GuidelinesWith Model Language, Revised 08/30/2010
(Disciplinary Guidelines) when taking action to sus-
pend, revoke, or place alicense on probation when the
individual has been determined to be a substance abus-
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er. The proposed language is necessary to aid the Board

in the discipline of substance abusing licensees to pro-

videbetter public protectiontothepeopleof California.
TheBoardisproposing thefollowing changes:

Amend thetitle of Article 4.5 of Chapter 1 of Division
10 of Title 16 of the California Code of Regulations
(Disciplinary Guidelines and Uniform Standards for
Substance-Abusing Licensees):

This proposal would amend the title of Article 4.5.
Thetitle would be changed from “ Disciplinary Guide-
lines’ to “Disciplinary Guidelines and Uniform Stan-
dardsfor Substance-Abusing Licensees’.

Amend Section 1018 of Article 4.5 of Chapter 1 of
Division 10 of Title 16 of the Cdlifornia Code of
Regulations (Disciplinary Guidelines and Exceptions
for Uniform Standards Related to Substance-Abusing
Licensee):

This proposal would amend Section 1018 to specify
that, in addition to the Board’s Disciplinary Guidelines,
the Board is required to use the Uniform Sandards Re-
lated to Substance-Abusing Licensees with Standard
Language for Probationary Orders, New February 28,
2013 for each individual determined to be a substance
abuser.

Adopt Section 1018.01 of Article 4.5 of Chapter 1 of
Division 10 of Title 16 of the Cdlifornia Code of
Regulations (Uniform Standards for
Substance—Abusing Licensees):

This proposa would adopt Section 1018.01 relative
to uniform standards for substance—abusing licensees.
This section would adopt the document entitled Uni-
form Sandards Related to Substance-Abusing Licens-
ees with Standard Language for Probationary Orders,
New February 28, 2013, which has been incorporated
by reference. This section would require the terms and
conditions contained in the document entitled Uniform
Sandards Related to Substance-Abusing Licensees
with Standard Languagefor Probationary Orders, New
February 28, 2013, beusedinany probationary order of
the Board that affectsalicensee determined to be asub-
stance abuser after notice and hearing conducted in ac-
cordance with Chapter 5, Part 1, Division 3, Title 2 of
the Government Code (commencing with sections
11500t seg.). Thisproposal would specify that the pro-
posed provisions contained in section 1018.01 would
not prohibit the Board from imposing additional terms
or conditions of probation that are specific to a particu-
lar case or that are derived from the Board's Disciplin-
ary Guidelines that would provide greater public
protection.
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Adopt the Uniform Sandards Related to
Substance-Abusing Licenseeswith Sandard Language
for Probationary Orders, New February 28, 2013, that
is incorporated by reference in Section 1018.01 of
Article4.5 of Chapter 1 of Division 10 of Title 16 of the
CdliforniaCodeof Regulations:

This proposal would adopt the document entitled
Uniform Standards Related to Substance-Abusing Li-
censees with Sandard Language for Probationary Or-
ders, New February 28, 2013, which has been incorpo-
rated by referencein Section 1018.01(a). The proposed
adoption of thedocument includesthefollowing:
Standard language to be included in every
probationary order for alicensee determined to be
asubstanceabuser pursuant to Section 1018.01.

Additional probationary terms and conditions to
be used in lieu of any similar standard or optional
term or condition proposed by the Board's
Disciplinary Guidelines. Those terms and
conditionsare:

(1) Notification to Employer: This condition of
probation requires the probationer to notify
their employer, supervisor, or contractor, or
prospective employer or contractor of the
Decisionand Accusation. Thiscondition also
contains other specified requirements
relativeto providing notification.

Supervised Practice: This condition of
probation requires the probationer to comply
with  specified  supervised  practice
requirements. The probationer isresponsible
for all costsassociated with such supervision.

Drugsand Alcohol Testing: Thiscondition of
probation requires the probationer to comply
with specified drug and acohol testing
requirements. The probationer isresponsible
for all costsassociated with suchtesting.

Abstain from Use of Alcohol, Controlled
Substances, and Dangerous Drugs. This
condition of probation requires the
probationer to abstain completely from the
use of acohol, controlled substances, and
dangerous drugs unless lawfully prescribed
asspecified.

Facilitated Group Support Meetings. This
condition of probation requires the
probationer to attend facilitated group
support meetings as specified. The
probationer is responsible for all costs
associ ated with attending such meetings.

Clinica Diagnostic Evauation: This
condition of probation requires the
probationer to undergo a clinical diagnostic

)

©)

(4)

)

(6)
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evaluation as specified. The probationer is
responsiblefor all costs associated with such
evaluation.

Drug or Alcohol Abuse Treatment Program:
This condition of probation requires the
probationer to undergo a drug or alcohol
abuse treatment program as specified. The
probationer is responsible for all costs
associated with such treatment programs.

Anticipated Benefitsof Proposal:

The benefit from these proposed regulations will be
to provide maximum protection to the California con-
sumers against licensees who are found to bein viola-
tion of thelaw or who do not demonstrate the competen-
cy necessary to perform their duties due to substance
abuse. These benefits are a direct result of the Board's
statutorily mandated priority (Code Section 1601.2).
Theprotection of the publicisthehighest priority of the
Boardinexercising licensing, regulatory, and disciplin-
ary functions. The proposed adoption of these addition-
al probation conditionswill ensurethat individual swho
have been determined to be substance abusers will be
effectively disciplined in amanner that will protect the
public. Additionally, these probation conditions pro-
vide the Board with an effective tool to discipline sub-
stanceabuserswhoareinviolationof the Act.
Consistency and Compatibility with Existing State
Regulations:

Based on aninitial evaluation, the Board does not be-
lieve that the proposed regulation isinconsistent or in-
compatible with existing state regulations. Existing
Board regulation regarding its Disciplinary Guidelines
(Cal. Code of Regs., Title 16, Section 1018) provide
recommended penalties for those found in violation of
the Act; such recommended penalties are included for
violationsinvolving substance abuse. Thisproposal has
beenwritteninamanner consistent withthe Board' sex-
isting Disciplinary Guidelinesto clearly indicate to the
Administrative Law Judge that Uniform Standards Re-
lated to Substance-Abusing Licensees with Standard
Language for Probationary Orders, New February 28,
2013 conditions of praobation should be used in lieu of
similar standard or optional terms or conditions con-
tained in the Board's Disciplinary Guidelines. How-
ever, thisproposal doesnot precludethe Administrative
Law Judgeor theBoard fromimposing additional terms
and conditions of probation that are specific to apartic-
ular case as provided in the Board's Disciplinary
Guidelines.

(7)

INCORPORATION BY REFERENCE

Thedocument entitled Uniform Sandards Related to
Substance-Abusing Licenseeswith Standard Language
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for Probationary Orders, New February 28, 2013, has
been incorporated by reference in the proposed adop-
tionof Section 1018.01.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savingsin Federal
Fundingtothe State: None.

Nondiscretionary Costs/Savings to L ocal Agencies.
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quireReimbursement: None.

Business | mpact/Significant Statewide Adverse Eco-
nomic Impact Directly Affecting Business, Including
Ability to Compete: The Board has made an initial de-
termination that the proposed regulation may have a
significant, statewide adverse economic impact direct-
ly affecting business, including theinability of Califor-
nia businesses to compete with businesses in other
states.

Thefollowingtypesof businesseswould beaffected:
Businesses owned by licensees of the Board who
face disciplinary action due to substance abuse;
and

Businesses that employ licensees of the Board

who face disciplinary action due to substance

abuse.
A license that has been revoked, suspended, repri-
manded, or placed on probation may cause asignificant
fiscal impact on the businesswherethelicenseeworked
depending on the nature and severity of theviolation. A
businessowned by alicenseewho facesdisciplinary ac-
tion may incur asignificant fiscal impact depending on
the nature and severity of theviolation. The Board does
not maintain data relating to the number or percentage
of licenseeswho own abusiness; therefore, the number
or percentage of businesses that may be impacted can-
not be predicted. The Board only has authority to take
administrative action against alicensee and not a busi-
ness. Accordingly, the initial or ongoing costs for a
small businessowned by alicenseewhoisthe subject of
disciplinary action cannot be projected. Businesses op-
erated by licenseeswho arein compliance with the law
will notincur any fiscal impact.

The Board has not considered proposed alternatives
that would lessen any adverse economic impact on
businesses and invites you to submit such proposals.
Submissionsmay includethefollowing considerations:
(A) The establishment of differing compliance or
reporting requirements or timetablesthat takeinto
account theresourcesavailableto businesses.

437

(B) Consolidation or simplification of complianceand
reporting requirementsfor businesses.

(C) The use of performance standards rather than
prescriptivestandards.

(D) Exemption or partia exemption from the
regul atory requirementsfor businesses.
Therulemakingfileincludesthefacts, evidence, doc-
uments, testimony, and/or other evidence which sup-
portsthisdetermination.

Cost Impact on Representative Private Person or
Business:

Specifically, this proposal would impact individuals
and businesses owned by licensees who face disciplin-
ary action because they have been determined to be a
substance abuser. The Board currently regulates
approximately 73,300 licensees; consisting of 38,000
dentists (DDS), 34,000 registered dental assistants
(RDA), and 1,300 registered dental assistants in ex-
tended functions (RDAEF). The average salary of a
practicing DDS in Cadlifornia is approximately
$150,000 per year and theaverage salary of apracticing
RDA inCaliforniaisapproximately $35,000 per year.

A license that has been revoked, suspended, repri-
manded, or placed on probation may cause asignificant
fiscal impact on the businesswherethelicenseeworked
depending on the nature and severity of theviolation. A
businessowned by alicenseewho facesdisciplinary ac-
tion may incur asignificant fiscal impact depending on
the nature and severity of theviolation. The Board does
not maintain data relating to the number or percentage
of licensees who own a business; therefore the number
or percentage of businesses that may be impacted can-
not be predicted. The Board only has authority to take
administrative action against alicensee and not a busi-
ness. Accordingly, the initial or ongoing costs for a
small businessowned by alicenseewhoisthe subject of
disciplinary action cannot be projected. Businesses op-
erated by licenseeswho arein compliance with the law
will notincur any fiscal impact.

The terms and conditions contained in the document
entitted Uniform Standards Related to Substance-
Abusing Licenseeswith Standard Language for Proba-
tionary Orders, New February 28, 2013 will beused in
any probationary order of the Board affecting an indi-
vidual determined to be a substance abuser as provided
by the proposed adoption of Section 1018.01. The pro-
bationer is responsible for costs associated with the
terms and conditions of their probation. For the pur-
posesof thisanalysis, theestimated fiscal and economic
impact of the proposed conditions of probation will be
based onfive(5) and seven (7) year termsof probation.

The costs to the probationer associated with Condi-
tion (1) Notification to Employer would be minor and
absorbable. Probationers may incur nominal costs
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associated with providing notification to the employer
of the Decision or Accusation. Additionally, the proba-
tioner may incur nominal costs associated with provid-
ing the names, physical addresses, mailing addresses,
and telephone numbers of all employers and supervi-
sors, or contractors, as well as the facility or facilities
where the probationer practices. This regulation does
not specifically statethe manner of how aprobationer is
to provide the specified information. Licensees may
choose from a variety of methods to notify the Board,
including email, or mailing aletter. A licensee may in-
cur nominal costs associated with mailing their letter to
theBoard.

The costs to the probationer associated with Condi-
tion (4) Abstain from Use of Alcohol, Controlled Sub-
stances and Dangerous Drugs would be minor and ab-
sorbable. There is no cost associated with abstaining
from the use of alcohol, drugs, controlled substances,
and dangerous drugs. Probationers may incur nominal
costs associated with providing the Board with speci-
fied information regarding lawful prescription medica-
tions lawfully prescribed by a physician and surgeon,
dentist, or nurse practitioner for a bona fide illness or
condition. Thisregul ation doesnot specifically statethe
manner of how aprobationer isto provide the specified
information. Licensees may choose from a variety of
methods to notify the Board, including email, or mail-
ing a letter. Licensees may incur nominal costs
associatedwithmailingtheir letter tothe Board.

The probationer will incur significant fiscal impact
associated with paying for costs associated with thefol -
lowing conditionsof probation:

p  Probation Condition (2) Supervised Practice;

p Probation Condition (3) Drug and Alcohol
Testing;

p Probation Condition (5) Facilitated Group
Support Meetings;

p Probation Condition (6) Clinical Diagnostic
Evauation; and

p Probation Condition (7) Drug or Alcohol Abuse
Treatment Program.

Probation Condition (2) Supervised Practice speci-
fiesthat all costsof supervision shall be paid by the pro-
bationer. Thefeeasupervisor may charge aprobationer
canvary. The Board estimates a supervisor may charge
aprobationer afee of $0to $200 per month for services.
For the purposes of thisanalysis, the Board estimates a
probationer will incur a cost of $100 per month for su-
pervised practice. This cost would trandate to $1,200
annually or $6,000 over the course of a 5—year proba
tionterm, and $8,400 over the course of a7-year proba-
tionterm.
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Probation Condition (3) Drug and Alcohol Testing
specifiesthat all costs of thetesting shall be paid by the
probationer. The rate associated with the drug test and
collection fee varies based on the rate charged by the
collection company. The Board would contract with a
specific drugtesting collection agency. The probationer
would be required to submit to testing through the
Board—contracted agency. The Board estimatesthat the
probationer would be charged an estimated fee of $100
per drug test. This would include the average fee for
urine analysis ($50) and average collection fee ($50).
The proposed regulation specifies that the probationer
would betested at least fifty—two (52) times during the
first year of probation; at |east thirty—six (36) timesdur-
ing the second through fifth years of probation; and at
least once (1) per month after the fifth year aslong as
there have not been any positive results during the pre-
vious five years. The Board estimates the probationer
would incur a cost of $433.33 per month for the first
year of probation, $300 per month for yearstwo through
five, and $100 per month for years six through seven.
Thiswould equate to an approximate cost of $5,200 for
the first year, $3,600 per year for the second through
fifth year, and $1,200 per year for the sixth through
seventh year. The probationer would pay approximate-
ly $19,600 to comply with this condition over the
course of a 5-year probation term and approximately
$22,000 to comply with this condition over the course
of a7-year probationterm.

Probation Condition (5) Facilitated Group Support
Meetings specifies that all costs associated with facili-
tated group support meetingsshall be paid by the proba-
tioner. Therate associated with support meetingsvaries
based on the support group facilitator and frequency.
The charge to attend meetings may vary from $50 to
$160 per week. For the purposes of this analysis, the
Board estimates the probationer will incur a cost of
$100 per week to attend facilitated group support meet-
ingstwiceaweek. Thiscost would translate to approxi-
mately $433.33 per month or $5,200 annually. A proba-
tioner would pay approximately $26,000 over the
course of ab—year probation term, and $36,400 over the
courseof a7-year probationterm.

Probation Condition (6) Clinical Diagnostic Evalua-
tion specifiesthat all costs associated with such evalua-
tion shall be paid by the probationer. The costs
associated with clinical diagnostic evaluation may vary
from $3,000 to $10,000 based upon the provider and
how extensivetheeval uation. There can beasignificant
difference in cost between a 3—day evauation and a
10-day evaluation. For thepurposesof thisanalysis, the
Board estimates the probationer will incur a cost of
$5,000 per evaluation. Additionally, when a probation-
erisorderedtoundergoaclinical diagnostic evaluation,
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the probationer is also required to cease practice for a
minimum of thirty (30) days. Probationers will incur
lost wages as a result of a cease practice order. The
Board estimates a DDS probationer will lose approxi-
mately $12,500 in wages ($150,000/12 months) for ev-
ery 30—day ceasepracticeorder. TheBoard estimatesan
RDA probationer will lose approximately $2,917 in
wages ($35,000/12 months) for every 30-day cease
practiceorder.

Probation Condition (7) Drug or Alcohol Abuse
Treatment Program specifies that all costs associated
with the completion of such program shall be paid by
the probationer. The costs associated with completing a
drug or alcohol abusetreatment program may vary from
$10,000 to $35,000 depending on the treatment pro-
gram, facility, insurance, and length of program. How-
ever, county facilities and The Salvation Army offer
treatment programs on asliding scale or at no cost. For
the purposes of this analysis, the Board estimates the
probationer will incur acost of $20,000 per treatment.

Assuming that the probationer isonly ordered to un-
dergo one (1) clinical diagnostic evaluation and one (1)
drug and alcohol abuse treatment program during the
first year of probation, the Board estimated aprobation-
er will pay approximately $36,600 during thefirst year
of probation, $10,000 each year for the second through
fifth year of probation, and $7,600 each year for the
sixth through seventh year of probation to comply with
thetermsof probation. Thiswould equateto an approxi-
mate total cost to the probationer of $76,600 to comply
with a 5-year probation term and $91,800 to comply
with a 7-year probation term. Over the course of a
5-year probation term a DDS earning $150,000 per
year would pay approximately 10% of their total in-
cometowardsthe costs of complying with the proposed
conditions of probation; and, RDAs earning $35,000
per year would pay approximately 44% of their total in-
cometowardsthe costs of complying with the proposed
conditions of probation. Over the course of a 7-year
probation term aDDS earning $150,000 per year would
pay approximately 9% of his or her total income to-
wards the costs of complying with the proposed condi-
tionsof probation; and, RDAsearning $35,000 per year
would pay approximately 37% of their total income to-
wardsthe costs of complying with the proposed condi-
tionsof probation.

p DDS $150,000 Earned Annualy x 5 Years =
$750,000
$76,600 Total Probation Costs/ $750,000 Earned
over5Years=Approx. 10%

RDA $35,000 Earned Annualy x 5 Years =
$175,000

$76,600 Total Probation Costs/ $175,000 Earned
over 5Years=Approx. 44%
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p DDS $150,000 Earned Annually x 7 Years =
$1,050,000
$91,800 Total Probation Costs / $1,050,000
Earnedover 7 Years= Approx. 9%
RDA $35,000 Earned Annualy x 7 Years =
$245,000
$91,800 Total Probation Costs/ $245,000 Earned
over 7 Years=Approx. 37%

Effect on Housing Costs: None.

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tion may affect small businesses. The Board only regu-
lates activities that appear to affect small businesses as
definedin CaliforniaGovernment Code Section 14837.

A license that has been revoked, suspended, repri-
manded, or placed on probation may cause asignificant
fiscal impact on the small business where the licensee
worked depending on the nature and severity of the
violation. A small business owned by a licensee who
faces disciplinary action may incur a significant fiscal
impact depending on the nature and severity of the
violation. The Board does not maintain datarelating to
the number or percentage of licenseeswho own asmall
business; therefore, the number or percentage of small
businesses that may be impacted cannot be predicted.
The Board only has authority to take administrative ac-
tionagainst alicenseeand not asmall business. Accord-
ingly, the initial or ongoing costs for a small business
owned by alicensee who is the subject of disciplinary
action cannot be projected. Small businesses operated
by licenseeswho arein compliancewiththelaw will not
incur any fiscal impact.

Probationers are required to provide specified in-
formation to the Board as required by each term and
condition of probation. Thisregulation doesnot specifi-
cally statethemanner of how aprobationer isto provide
the specified information. Licenseesmay choosefroma
variety of methodsto notify the Board, including email,
or mailing aletter. A licensee may incur nominal costs
associatedwithmailing aletter tothe Board.

RESULTS OF ECONOMIC IMPACT
ASSESSMENT/ANALY SIS

| mpact on Jobs/Businesses:

The Board has determined that this regulatory pro-
posal will impact the creation or elimination of jobs, the
creation of new businessor elimination of existing busi-
nesses, and the expansion of businesses currently doing
businesswithinthe State of Californiabecausealicense
that has been revoked, suspended, reprimanded, or
placed on probation may cause a significant fiscal im-
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pact onthe businesswherethelicensee worked depend-
ing on the nature and severity of the violation. A busi-
ness owned by alicensee who faces disciplinary action
may incur asignificant fiscal impact depending on the
nature and severity of theviolation. The Board doesnot
maintain datarel ating to the number or percentage of li-
censees who own a business; therefore, the number or
percentage of businesses that may be impacted cannot
be predicted. The Board only has authority to take ad-
ministrativeaction against alicenseeand not abusiness.
Accordingly, the initial or ongoing costs for a small
businessowned by alicenseewhoisthe subject of disci-
plinary action cannot be projected. Businesses operated
by licenseeswho arein compliancewith thelaw will not
incur any fiscal impact.

Benefitsof Regulation:

The Board has determined that this regulatory pro-
posal will protect the health and welfare of California
residents by providing maximum protection to the
California consumers against licensees who are found
to beinviolation of thelaw or who do not demonstrate
the competency necessary to performtheir dutiesdueto
substance abuse. These benefitsareadirect result of the
Board's statutorily mandated priority (Code Section
1601.2). The protection of the public is the highest
priority of theBoardinexercising licensing, regulatory,
and disciplinary functions. The proposed adoption of
these additional probation conditions will ensure that
individual swho have been determined to be substance—
abusing licensees will be effectively disciplined in a
manner that will protect the public. Additionally, these
probation conditions provide the Board with an effec-
tivetool to discipline substance—abusing licenseeswho
areinviolation of theDental Practice Act.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonablealterna-
tiveit considered to the regulation or that has otherwise
beenidentified and brought to its attention would either
be more effective in carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons or would be
more cost—effective to affected private persons and
equally effective in implementing the statutory policy
or other provision of law than the proposal describedin
thisNotice.
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Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of theinitial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the Dental Board of California at 2005
Evergreen Street, Suite 1550, Sacramento, California
95815 or by accessing the Board's website at
http://www.dbc.ca.gov/lawsregs/index.shtml.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All theinformation upon which the proposed regula-
tionsarebased iscontainedintherulemakingfilewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person hamed below or by acces-
singthewebsitelisted bel ow.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressedto:

Name: Lori Reis, Complaintand
ComplianceManager
Address: Dental Board of California
2005 Evergreen Street,
Suite1550
Sacramento, CA 95815
TelephoneNo.: (916) 263-2216
Fax No.: (916) 263-2140

E-Mail Address: Lori.Reis@dca.ca.gov
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Thebackup contact personis.

Name: KarenM. Fischer,
I nterim Executive Officer
Address: Dental Board of California
2005 Evergreen Street,
Suite 1550
Sacramento, CA 95815
TelephoneNo.:  (916) 263-2300
FaxNo.: (916) 2632140

E-Mail Address. Karen.Fischer@dca.ca.gov

Website Access: Materias regarding this proposal
can be found a the Board's Web site at:
http://www.dbc.ca.gov/lawsregs/index.shtml.

GENERAL PUBLIC INTEREST

TITLE 27. CALIFORNIA
ENVIRONMENTAL PROTECTION
AGENCY

Cal/EPA Unified Program

NOTICE OF CHANGE OF DATE OF
REGULATORY HEARING AND EXTENSION
OF WRITTEN COMMENT PERIOD

NOTICEISHEREBY GIVEN that the Cal/EPA Uni-
fied Program hasrescheduled theregulatory hearing
originally scheduled for April 8, 2013, at 1:30 p.m., in
the Cal/EPA headquarters building, Sierra Hearing
Room, 2nd Floor, 1001 “1” street, Sacramento, Califor-
nia 95814, regarding proposed amendmentsto Califor-
nia Code of Regulations, Title 27, division 1, subdivi-
sion 4, chapter 1, sections 15100-15620 and the Data
Dictionary elements (CCR Title 27, Division 3, Subdi-
vision 1, Chapter 1-5).

Thenew dateand | ocation of theregulatory hearingis
asfollows:

Dateof Hearing:  April 19,2013

Address: Cal/EPA Unified Program
10011 Street
SierraHearingRoom, 2"d Floor
Sacramento, Califor nia95814

Time: 1:30p.m.

Registration Time:  12:30 p.m. —1:30 p.m. at Sierra

Hearing Room, 2"d Floor

The written comment period has also been ex-
tended. Written comments, including those sent by
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mail, facsimile, or e-mail to the addresses listed under
Contact Person in this Notice, must be received by the
Agency at itsoffice no later than 5:00 p.m. on April 19,
2013, or must be received by the Agency at the hearing.
Attachedisthe Notice of Proposed Changesin the Reg-
ulations. To view the proposed Regulations, please go
to  http://www.calepa.ca.gov/L awsRegs/default.htm.
Hardcopy of the entire rulemaking package can also be
obtained by sending a request to Farida Islam at
fislam@calepa.ca.gov.

CONTACT PERSON

If you have any questions or comments, you may di-
rect themto:

Faridalslam, Environmental Scientist
Cal/EPA Unified Program

10011 Street

Sacramento, California95834
Telephone: (916) 322-2155

FAX: (916) 322-5615

E-Mail Address: fisam@cal epa.ca.gov.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

Division 4. Plant Industry
Chapter 2. Field Crops
Subchapter 2. Commercia Feed
Article 11. Inspection Tax and Plant Licenses
(Notice published March 8, 2013)

NOTICE OF PROPOSED RULEMAKING
ADDRESS INFORMATION

OnMarch 8, 2013, aNatice of Proposed Rulemaking
was published for Fertilizing Materials to amend Sec-
tion 2751 of the regulationsin Title 3 of the California
Codeof Regulationspertainingto Licensing.

The address provided for submitting written com-
mentsremainsthesame:

Feed, Fertilizer, and Livestock Drug
ServicesBranch

CaliforniaDepartment of Food and Agriculture

1220 N Street, Sacramento, CA 95814

However, The Department will have the rulemaking
fileavailablefor inspection and copying throughout the
rulemaking processat:

Feed, Fertilizer, and Livestock Drug
ServicesBranch

CaliforniaDepartment of Food and Agriculture

2800 Gateway OaksDrive, Sacramento, CA 95833.
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Additionally, copies of the Notice of Proposed Ac-
tion, thelnitial Statement of Reasons, and thetext of the
regulations in underline and strikeout can be accessed
through our website at: http://www.cdfa.cagov/is/

regulations.html.

DEPARTMENT OF HEALTH CARE
SERVICES

Further Review of Medi—-Cal Rates
Home Health Agency Servicesfor 2001-2005

The California Department of Health Care Services
(DHCY) isissuing this notice to provide information of
public interest with respect to its further review of
Medi—Cal ratesfor home health agency (HHA) services
during the period 2001—-2005. This further review was
done to comply with a court order issued October 11,
2012 in the case of California Association for Health
Services at Home, et al. v. Department of Health Care
Services. Thecourt order wasissued in accordancewith
the California Court of Appeal decision in California
Association of Health Services at Home, et al. v. State
Department of Health Care Services (March 26, 2012)
204 Cal. App. 4th676.

In accordance with the court order, DHCS further re-
viewed whether Medi—Cal beneficiaries had sufficient
access to HHA services during 2001-2005 in accor-
dance with 42 United States Code section
1396a(a)(30)(A).

THE FURTHER RATE REVIEW IS AVAILABLE
FOR PUBLIC REVIEW

Any interested person may review and make copies
of the Further Rate Review by going to the DHCS web-
Siteat:
http://www.dhcs.ca.gov/services/medi—cal/Pages/
HHATratereview.aspx

In addition, persons may obtain a copy of the further
ratereview by submitting awrittenrequest to:

JohnMendoza, Acting Division Chief
Fee—For—Service RatesDevelopment Division
Department of Health Care Services

1501 Capitol Avenue, M S4600

Sacramento, California95814

orat:

2013HHA comments@dhcs.ca.gov
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PUBLIC HEARING AND WRITTEN
PUBLIC COMMENTS

Noticeis hereby given that DHCSwill hold apublic
hearing commencing at 10:00 am. on April 15, 2013in
the Hearing Room at 1500 Capitol Avenue, Sacramen-
to, California, at which time any person may present
both oral and written comments on the further rate re-
view describedinthisnotice.

Written commentscan be separately submitted by let-
tertoDHCSon or before April 8, 2013, to thefollowing
address:

JohnMendoza, Acting Division Chief
Fee—For—Service RatesDevelopment Division
Department of Health Care Services

1501 Capitol Avenue, M S4600

Sacramento, California95814

DEPARTMENT OF HEALTH CARE
SERVICES

CORRECTION TO NOTICE OF GENERAL
PUBLIC INTEREST

THE CALIFORNIA DEPARTMENT OF HEALTH
CARE SERVICES CORRECTS THE NUMBER OF
THE STATE PLAN AMENDMENT TO AMEND
THE MEDICAID PROGRAM STATE PLAN TO
UPDATE REIMBURSEMENT METHODOLOGY
FOR MEDI-CAL CHILDHOOD LEAD
POISONING PREVENTION
CASE MANAGEMENT

Thisnoticecorrectsthe State Plan Amendment (SPA)
number for the public notice published by Department
of Health Care Services (DHCS) on February 15, 2013
for aproposed changein the methods and standardsfor
setting payment rates for case management servicesto
Medi—Cal beneficiaries under the Childhood L ead Poi-
soning Prevention Program benefit established in chap-
ter 5 of part 5 of division 103 of the Health and Safety
(H& S) Code (section 105275) and, specifically, section
105290. While the public notice said that DHCS would
submit State Plan Amendment (SPA) 12-015, the cor-
rect SPA number will be 13-010. There are no other
changes to the SPA or previously published public no-
tice. For more information, please contact Janice Spit-
zer, Chief, Benefits Analysis Section; Medi—Cal Bene-
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fits Division; Department of Health Care Services, MS
4600; PO. Box 997417; Sacramento, CA 95899-7417.

DEPARTMENT OF MOTOR VEHICLES

Invitation to Pre—notice Public Discussions on
Proposed Regulations Autonomous Vehicles

Pursuant to Government Code section 11346.45, the
Department of Motor Vehicles (department) has set the
time and place for the public to participate in discus-
sions related to the proposed regulations related to the
operation of AutonomousVehicles.

The department will hold the workshop beginning at
10:00 am. on Friday, April 19, 2013, at the Department
of General Services located at 707 Third Street, West
Sacramento, California. The workshop will be held in
the Auditorium, whichisaccessibleto personswithdis-
abilities. The Auditorium islocated in a secure area of
the building so please check—in at the security station.
Parking is available in the parking garage adjacent to
thebuilding at arate of $2 per hour, however, thedepart-
ment cannot guarantee parking availability on the day
of thepublicworkshop.

Senate Bill 1298 (Chapter 570; Statutes of 2012) re-
quires the department to adopt regulations establishing
insurance, surety bond or self—insurance requirements
and requirements for the submission of an application
to operate an autonomous vehicle, including any test-
ing, equipment, performance standards, or safety stan-
dards. The department is anticipating two regulatory
actionsto implement these requirementsand is holding
this pre—notice workshop, in accordance with the re-
quirements of SB 1298, to allow the public an opportu-
nity to provide input on areas that should be addressed
intheproposed regulations.

At the workshop, any interested person may present
statements, arguments, or contentions (orally, in writ-
ing, or both) that are relevant to the development of the
regulations required by SB 1298. Persons requiring an
interpreter arerequested to notify the department asear-
ly as possible by calling the contact person named in
thisnotice. Sincethedepartment isnot ableto anticipate
the number of participants, theworkshop may conclude
before 4:00 p.m. if al attendees who wish to comment
have provided their comment. Alternatively, thiswork-
shop will not be extended beyond the scheduled end
time. For that reason, the department reserves the right
to limit the length of time each participant has to
comment.

Participation in the workshop will be in addition to,
and not in substitution for, any participation in the for-

mal rulemaking process. This invitation does not
constitute Notice of Proposed Action under the Admin-
istrative Procedure Act. Consequently, comments (oral
or written) received in connection with the workshop
will not beincludedintheformal rulemakingfile. Simi-
larly, the department is not required to respond to com-
ments received in connection with the workshop.
Therefore, if you wish to have comments included in
the rulemaking file, or to require the department to re-
spond to them as part of the process by which it adopts
the regulations, you must present your comments dur-
ing the formal public comment period according to the
proceduresoutlinedin the Notice of Proposed Action at
the time that document isissued, regardless of whether
the comments have been made in connection with the
workshop.

If you have any questions, please contact Randi Cal-
kinsat (916) 657—6469 or by e-mail at L Regulations@
dmv.ca.gov.

PROPOS TION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSITION 65)

REQUEST FOR RELEVANT INFORMATION
ON A CHEMICAL BEING CONSIDERED FOR
LISTING BY THE AUTHORITATIVE BODIES

MECHANISM: EMISSIONS FROM
COMBUSTION OF COAL

March 15, 2013

The California Environmental Protection Agency’s
Office of Environmental Health Hazard Assessment
(OEHHA) is requesting information as to whether the
chemical in thetable below meetsthecriteriafor listing
as known to the State to cause cancer under the Safe
Drinking Water and Toxic Enforcement Act of 1986.1
This action is being proposed under the authoritative
bodieslisting mechanism.2

1 Commonly known as Proposition 65, the Safe Drinking Water
and Toxic Enforcement Act of 1986 is codified in Health and
Safety Code section 25249.5 et seq.

2 See Health and Safety Code section 25249.8(b) and Title 27,
Cal. Code of Regs., section 25306.



CALIFORNIA REGULATORY NOTICE REGISTER 2013, VOLUME NO. 11-Z

Chemical AppearingtoMeet Criteriafor ListingasK nownto CauseCancer

Chemical Reference

Occurrenceand Uses

Emissionsfrom
combustion of coal

|ARC (2010)

Residentia andindustrial facility
combustion of coal fuel

Background on listingviatheauthoritativebodies
mechanism: A chemical must belisted under the Prop-
osition 65 regulationswhentwo conditionsare met:

1) An authoritative body formally identifies the
chemical ascausing cancer (Section 25306(d)3).

2) Theevidence considered by the authoritative body
meets the sufficiency criteria contained in the regula-
tions(Section 25306(¢€)).

However, the chemical is not listed if scientifically
valid data which were not considered by the authorita-
tive body clearly establish that the sufficiency of evi-
dencecriteriawerenot met (Section 25306(f)).

The International Agency for Research on Cancer
(IARC) isdesignated as authoritative for theidentifica-
tion of chemicals as causing cancer (Section
25306(m)).

OEHHA isthelead agency for Proposition 65 imple-
mentation?. After an authoritative body has made a de-
termination about a chemical, OEHHA evauates
whether listing under Proposition 65 is required using
thecriteriacontainedintheregulations.

OEHHA’sdeter mination: Thechemical inthetable
aboveappearsto meet thecriteriafor listing asknownto
the Stateto cause cancer under Proposition 65, based on
findingsof thel ARC (2010).

Formal identification and sufficiency of evidence
for emissionsfrom combustion of coal: In2010, IARC
published Volume 95in the series| ARC Monographson
the Evaluation of Carcinogenic Risks to Humans, en-
titled Househol d Use of Solid Fuel sand High-tempera-
tureFrying (IARC, 2010). Thisreport appearsto satisfy
the formal identification and sufficiency of evidence
criteriain the Proposition 65 regulations for emissions
fromcombustion of coal.

IARC concluded, “ There is sufficient evidencein ex-
perimental animal sfor the carcinogenicity of emissions
from combustion of coal.” OEHHA is relying on
IARC'sdiscussion of dataand conclusionsinthereport
that emissions from combustion of coal cause cancer.
Evidence described inthereport includes studies show-
ing that emissions from combustion of coal increasethe
incidences of malignant lung tumors in two studiesin

3 All referenced sections are from Title 27 of the California Code
of Regulations.

4 Health and Safety Code section 25249.12 and Title 27, Cal.
Code of Regs., section 25102(0).

Kumming mice (sguamous—cell carcinomas, adeno-
squamous carcinomas and adenocarcinomas in the
study by Liang et al., 1988, and adenocarcinomasin the
study by Lin et al., 1995) and one study in Wistar rats
(squamous—cell carcinomasinthestudy by Liang et al.,
1988).

Thus, IARC (2010) has found that emissions from
combustion of coal causeincreased incidence of malig-
nant lungtumorsinmiceandrats.

Request for relevant information: OEHHA isre-
guesting comments as to whether emissions from com-
bustion of coal meetsthe criteria set forth in the Propo-
sition 65 regulationsfor authoritativebodieslistings.

After reviewing all commentsreceived, OEHHA will
determine whether the identified chemical meets the
regulatory criteria for administrative listing. If the
chemical is determined to meet the listing criteria,
OEHHA will proceed withtheformal listing processby
publishingaNoticeof IntenttoList.

In order to be considered, OEHHA must receive
comments by 5:00 p.m. on Tuesday, May 14, 2013.
We encourage you to submit comments in electronic
form, rather than in paper form. Commentstransmitted
by e-mail should be addressed to P65Public.
Comments@oehha.cagov with “DCI — emissions
from combustion of coal” inthesubject line. Comments
submitted in paper form may bemailed, faxed, or deliv-
eredinpersontotheaddressesbel ow:

Mailing Address. Ms. CynthiaOshita
Officeof Environmental
Health Hazard A ssessment
PO.Box4010,MS-19B
Sacramento, CA 95812-4010
Fax: (916) 3246511
Street Address: 10011 Street
Sacramento, California95814

Commentsreceived during the public comment peri-
odwill beposted onthe OEHHA web siteafter theclose
of thecomment period.

Optional publicforum: Uponreguest, OEHHA will
schedule an informal public forumto provideindividu-
alsan opportunity to present oral comments on the pos-
sible listing of this chemical. At the forum, the public
may discuss the scientific data and other relevant in-
formation related to whether this chemical meets the
criteriafor listingintheregulations.
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The request for a public forum must be submitted in
writing to Cynthia Oshita of OEHHA via email at
Cynthia. Oshita@oehha.ca.gov or to the attention of
Cynthia Oshitaat the address listed above no later than
Friday, April 12, 2013. If apublic forum isrequested, a
noticewill beposted onthe OEHHA web siteat least ten
days before the forum date. The notice will providethe
date, time and location of the forum. Notices will also
be sent to those individuals requesting such notifica-
tion. You may sign up for electronic notices at:
http://www.oehha.ca.gov/L istservs/default.asp.

If you have any questions, please contact Ms. Oshita
at Cynthia.Oshita@oehha.ca.gov or (916) 445-6900.
References
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OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSI TION 65)

REQUEST FOR RELEVANT INFORMATION
ON CHEMICAL BEING CONSIDERED FOR
LISTING BY THE AUTHORITATIVE BODIES
MECHANISM:

METHYL ISOBUTYL KETONE

March 15, 2013

The California Environmental Protection Agency’s
Office of Environmental Health Hazard Assessment

445

(OEHHA) is requesting information as to whether
methy! isobutyl ketone meetsthe criteriafor listing asa
reproductive toxicant under the Safe Drinking Water
and Toxic Enforcement Act of 1986.1 Thisactionisbe-
ing proposed under the authoritative bodies listing
mechanism.?2

Background on listingviatheauthoritativebodies
mechanism: A chemical must belisted under Proposi-
tion 653 and its implementing regulations when two
conditionsaremet:

1) An authoritative body formally identifies the
chemical ascausing reproductivetoxicity (Section
25306(d)%).

2) Theevidenceconsidered by theauthoritative body

meets the sufficiency criteria contained in the
regul ations(Section 25306(g)).

However, the chemical is not listed if scientificaly
valid datawhich were not considered by the authorita-
tive body clearly establish that the sufficiency of evi-
dencecriteriawerenot met (Section 25306(h)).

The U.S. Environmental Protection Agency (U.S.
EPA) isoneof several institutionsdesignated asauthor-
itative for the identification of chemicalsascausing re-
productivetoxicity (Section 25306(1)).

OEHHA is the lead agency for implementation of
Proposition 65°. After an authoritative body hasmadea
determination about a chemical, OEHHA evaluates
whether listing under Proposition 65 is required using
thecriteriacontainedintheregulations.

OEHHA's determination: Methyl isobutyl ketone
appears to meet the criteriafor listing as known to the
State to cause reproductive toxicity under Proposition
65, based onfindingsof U.S. EPA intheir documents, as
indicatedinthetablebel ow.

1 Commonly known as Proposition 65, the Safe Drinking Water
and Toxic Enforcement Act of 1986 is codified in Health and
Safety Code section 25249.5 et seq.

2 See Health and Safety Code section 25249.8(b) and Title 27,
Cal. Code of Regs. section 25306.

3 Health and Safety Code section 25249.8(b).

4 All referenced sections are from Title 27 of the Cal. Code of
Regulations.

5 Hedlth and Safety Code section 25249.12 and Title 27, Cal.
Code of Regs., section 25102(0).
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Chemical CASNo. Endpoint Reference Chemical Use
Methyl isobuty! 108-10-1 | Developmental| U.S.EPA MIBK isused mainly asacoating
ketone(MIBK) Toxicity (2003aand2003b) | solventincellulose-basedand

resin—based coating systems; asa
separating agent for metalsfrom
solutionsof their saltsandin
theminingindustriesto extract
plutoniumfrom uranium; inthe
production of paints, pesticide
formulations, adhesives, wax/oil
separation, leather finishing, textile
coating, and specialty surfactants
forinksand asadenaturant for
ethanol formulations.

Formal identification and sufficiency of evidence:
In2003, U.S. EPA updateditsonlineIntegrated Risk In-
formation System (IRIS) entry for methyl isobutyl ke-
tone (U.S. EPA, 2003a). The inhal ation reference con-
centration (RfC) was based on developmental toxicity
manifested asreduced fetal body weight, skeletal varia-
tions, and increased fetal death in mice, and skeletal
variationsin rats. This appears to meet the criterion in
Section 25306(d)(1) that the chemica “has otherwise
been identified as causing . . . reproductive toxicity by
the authoritative body in a document that indicates that
suchidentificationisafinal action”.

In support of the IRIS entry, acomprehensive review
and summary of the available toxicological data was
published as a Toxicologica Review (U.S. EPA,
2003b). Under the Section of that document titled “Ma-
jor Conclusions in the Characterization of Hazard and
DoseResponse”, theauthoritativebody concludesthat:

“The developmental effects in rats and mice after
gestational inhalation exposure are considered to
be the most clearly adverse effects in the animal
database.” (page42)

Thedocument al so statesthat:

“... delayed ossification in rats and mice and
reduced fetal body weight and increased fetal
death in mice wereidentified asthecritical effects
in asubstantial database of repeat—doseinhalation
studies.” (page36)

“An RfC of 3 mg/m3 was derived on the basis of
effectsobserved in fetuses after repeated exposure
on gestation days 6 to 15 (Tyl et a., 1987). The
RfC wasbased on devel opmental effectsinfetuses
reported in a toxicity assay in which maternal
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exposure occurred only during gestation.” (page
41)

This appears to meet the criterion in Section
25306(d)(1) that the chemical “isthe subject of areport
whichispublished by the authoritative body and which
concludes that the chemical causes... reproductive
toxicity”.

OEHHA has also evaluated the studies cited by U.S.
EPA in support of its formal identification of methyl
isobutyl ketone as causing devel opmental toxicity rela-
tive to the criteriain Section 25306(g). Based on both
the U.S. EPA (20033) IRIS entry and the Toxicological
Review document (U.S. EPA 2003b), and the studies
cited in those documents, the criteriafor listing methyl
isobutyl ketone asknown to cause reproductivetoxicity
by the authoritative bodies mechanism appear to be
met.

Request for relevant information: OEHHA is re-
guesting comments as to whether methyl isobutyl ke-
tone meets the criteria set forth in the Proposition 65
regulationsfor authoritativebodieslistings.

After reviewing all commentsreceived, OEHHA will
determine whether the identified chemical meets the
regulatory criteria for administrative listing. If the
chemical is determined to meet the listing criteria,
OEHHA will proceed withtheformal listing processby
publishingaNoticeof IntenttoList.

In order to be considered, OEHHA must receive
comments by 5:00 p.m. on Tuesday May 14, 2013.
We encourage you to submit comments in electronic
form, rather than in paper form. Comments transmitted
by e-mail should be addressed to P65Public.
Comments@oehha.ca.gov with “DCI — methyl isobu-
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tyl ketone” in the subject line. Comments submitted in
paper form may bemailed, faxed, or deliveredin person
totheaddressesbel ow:

MailingAddress: Ms. CynthiaOshita

Officeof Environmental Health
Hazard A ssessment

PO.Box4010,MS-19B

Sacramento, CA 95812-4010

(916) 3246511

10011 Street

Sacramento, California95814

Fax:
Street Address:

Commentsreceived during the public comment peri-
odwill beposted onthe OEHHA web site after theclose
of thecomment period.

Optional publicforum: Uponreguest, OEHHA will
schedule aninformal public forumto provideindividu-
alsan opportunity to present oral comments on the pos-
sible listing of this chemical. At the forum, the public
may discuss the scientific data and other relevant in-
formationrel ated to whether the chemical meetsthecri-
teriaforlistingintheregulations.

The request for a public forum must be submitted in
writing to Cynthia Oshita of OEHHA via email at
Cynthia.Oshita@oehha.ca.gov or to the attention of
Cynthia Oshita at the address listed above no later than
Friday, April 12, 2013. If apublic forum isrequested, a
noticewill beposted onthe OEHHA web siteat |east ten
days before the forum date. The notice will provide the
date, time and location of the forum. Notices will also
be sent to those individuals requesting such notifica-
tion. You may sign up for electronic notices at:
http://www.oehha.ca.gov/L istservs/default.asp.

If you have any questions, please contact Ms. Oshita
at Cynthia.Oshita@oehha.ca.gov or at (916) 445-6900.
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OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSITION 65)

REQUEST FOR RELEVANT INFORMATION
ON A CHEMICAL BEING CONSIDERED FOR
LISTING BY THE AUTHORITATIVE BODIES

MECHANISM:
TRICHLOROETHYLENE (TCE)

March 15, 2013

The California Environmental Protection Agency’s
Office of Environmental Health Hazard Assessment
(OEHHA) is requesting information as to whether
trichloroethylene (TCE) meetsthe criteriafor listing as
areproductive toxicant under the Safe Drinking Water
and Toxic Enforcement Act of 1986.1 Thisactionisbe-
ing proposed under the authoritative bodies listing
mechanism.?2

Background on listingviatheauthoritativebodies
mechanism: A chemical must belisted under Proposi-
tion 653 and its implementing regulations when two
conditionsaremet:

1) An authoritative body formally identifies the
chemical ascausing reproductivetoxicity (Section
25306(d)%).

Theevidence considered by theauthoritative body

meets the sufficiency criteria contained in the

regul ations(Section 25306(g)).

However, the chemical is not listed if scientificaly

valid datawhich were not considered by the authorita-

tive body clearly establish that the sufficiency of evi-

dencecriteriawerenot met (Section 25306(h)).

The U.S. Environmental Protection Agency (U.S.
EPA) isoneof several ingtitutions designated as author-
itative for theidentification of chemicalsas causing re-
productivetoxicity (Section 25306(1)).

OEHHA isthelead agency for Proposition 65 imple-
mentation.® After an authoritative body has made a de-
termination about a chemical, OEHHA evaluates

2)

1 Commonly known as Proposition 65, the Safe Drinking Water
and Toxic Enforcement Act of 1986 is codified in Health and
Safety Code section 25249.5 et seq.

2 See Health and Safety Code section 25249.8(b) and Title 27,
Cal. Code of Regs. section 25306.

3 Health and Safety Code section 25249.8(b).

4 All referenced sectionsarefrom Title 27 of the Cal. Code of Reg-
ulations.

5 Health and Safety Code section 25249.12 and Title 27, Cal.
Code of Regs., section 25102(0).



CALIFORNIA REGULATORY NOTICE REGISTER 2013, VOLUME NO. 11-Z

whether listing under Proposition 65 is required using

thecriteriacontainedintheregulations.
OEHHA’sdetermination: TCE appearsto meet the

criteriafor listing as known to the State to cause repro-

ductive toxicity under Proposition 65, based on find-
ings of the U.S. EPA in their document, asindicated in
thetablebelow.

Chemical CASNo. Endpoints Reference Chemical Use

Trichloroethylene| 79-01-6 Malereproductive | U.S.EPA (2011a Usedmainly invapor degreasing

(TCE) anddevelopmental | and2011b) of metal parts, alsousedasa
toxicity solventinthetextileindustry

andisfoundinconsumer
productssuchaspaint
removersand adhesives.

Formal identification and sufficiency of evidence:
In 2011, U.S. EPA updated the toxicological character-
ization of TCE in its Integrated Risk Information Sys-
tem (IRIS) entry for thechemical (U.S. EPA, 2011a). In
support of the IRIS entry, a comprehensive toxicol ogi-
cal review and summary of the available toxicological
data was published (U.S. EPA, 2011b). In that docu-
ment, the authoritative body reviews the scientific evi-
dence of malereproductive and devel opmental toxicity
and, onthat basis, providesitsconclusionsabout the po-
tential for TCE to causemal ereproductiveand devel op-
mental toxicity.

MaleReproductive Toxicity

The U.S. EPA Toxicological Review (2011b) states
that:

“The adverse effects that have been observed in
both male humans and male animal models
include altered sperm count, morphology, or
motility (Kumar et a., 2001 b; Veeramachaneni et
a., 2001; Kumar et al., 2000a; Kumar et al.,
2000b; Chiaet al., 1996; Rasmussen et al., 1988;
Georgeet a., 1985; Land et al., 1981); decreased
libido or copulatory behavior (Veeramachaneni et
al., 2001; Georgeet al., 1986; Zenick et al., 1984;
Saihan et al., 1978; El Ghawabi et al., 1973;
Bardodgj and Vyskocil, 1956); aterations in
serum hormone levels (Veeramachaneni et al.,
2001; Kumar et al., 2000a; Goh et al., 1998; Chia
et al., 1997); and reduced fertility (George et al.,
1986). However, other studies in humans did not
see evidence of atered sperm count or
morphology (Rasmussen et al., 1988) or reduced
fertility (Forkertet al., 2003; Sallmenet al., 1998),
and some animal studies also did not identify
altered sperm measures (Xu et al., 2004; Cosby
and Dukelow, 1992; Georgeet al., 1986; Zenick et
al., 1984). Additional adverse effects observed in
animals include histopathological lesions of the
testes (Kumar et al., 2001b, Kumar et a., 2000b;
George et a., 1986) or epididymides (Kan et al.,

2007; Forkert et a., 2002) and altered in vitro
spermoacyte binding and/or in vivo fertilization
for TCE and/or its metabolites (DuTeaux et a.,
2004a; Xu et a., 2004) (page 4488, citations in
U.S. EPA Toxicological Review (2011 b)).

“In gpite of the preponderance of studies
demonstrating effects on sperm parameters, there
is an absence of overwhelming evidence in the
database of adverse effects of TCE on overal
fertility in the rodent studies. That is not
surprising, however, given the redundancy and
efficiency of rodent reproductive capabilities.
Neverthel ess, the  continuous  breeding
reproductive toxicity study in rats (George et al.,
1986) did demonstrate a trend towards
reproductive compromise (i.e, a progressive
decrease in the number of breeding pairs
producing third, fourth, and fifth litters).” (page
4-490, citations in U.S. EPA Toxicologica
Review (2011by)).

Under the Section of the U.S. EPA Toxicological Re-
view (2011b) titled “Major Conclusionsin the Charac-
terization of Hazard and Dose Response”, theauthorita
tivebody concludesthat:

“Together, the human and laboratory animal data
support the conclusion that TCE exposure posesa
potential hazard to the mal e reproductive system”

(page6-9).
Thedocument al so statesthat:

“The human epidemiological findings and animal
study evidence consistently indicate that TCE
exposures can result in adverse reproductive
outcomes. . . . Inanimal studies, . . . thereisstrong
and compelling evidence for adverse effects of
TCE exposure on male reproductive system and
function” (page4-487).
This appears to meet the criterion in Section
25306(d)(1) that the chemical “isthe subject of areport
whichispublished by the authoritative body and which
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concludes that the chemical causes. ..
toxicity”.
Devel opmental Toxicity

The critical effects identified as the basis for the
chronicoral referencedose (RfC) inthe TCE IRISentry
(U.S. EPA, 20114) and the Toxicological Review (U.S.
EPA, 2011b) include developmenta toxicity mani-
fested as increased fetal cardiac malformations in rats
and developmental immunotoxicity in mice following
prenatal exposure. Thisappearsto meet the criterionin
Section 25306(d)(1) that the chemical “has otherwise
beenidentifiedascausing. . .reproductivetoxicity by
the authoritative body in a document that indicates that
suchidentificationisafinal action”.

Under the Section of the U.S. EPA Toxicological Re-
view (2011b) titled “Major Conclusionsin the Charac-
terization of Hazard and Dose Response”, theauthorita
tivebody concludesthat:

“[Blased on weakly suggestive epidemiologic
dataandfairly consistent laboratory animal data, it
can be concluded that TCE exposure poses a
potential hazard for prenatal 1osses and decreased
growthor birthweight of offspring.” (page 6-10).

“[Blased on weakly suggestive, but overal
consistent, epidemiologic data, in combination
with evidence from experimental animal and
mechanistic studies, it can be concluded that TCE
exposure poses a potential hazard for congenital
malformations, including cardiac defects, in
offspring” (page6-11).

This appears to meet the criterion in Section
25306(d)(1) that the chemical “isthe subject of areport
which is published by the authoritative body and which
concludes that the chemical causes ... reproductive
toxicity”.

Scientific evidence of developmental toxicity re-
viewed by the authoritative body in support of these
conclusions includes a number of human and animal
studies. With regard to prenatal loss and effects on
growth, the U.S. EPA Toxicologica Review (2011b)
noted that some occupational and environmental epide-
miological studies reported associations between pa-
rental exposure to TCE and spontaneous abortion or
perinatal death, and decreased birth weight or SGA
[small for gestational age], although other studies re-
ported mixed or null findings, and that multiple well—
conducted studiesin rats and mice show anal ogous ef-
fects of TCE exposure; i.e., pre- or postimplantation
losses, increased resorptions, perinatal death, and de-
creased birthweight. Onthat basis, U.S. EPA concluded
that TCE exposure posesapotential hazard for prenatal
losses and decreased growth or birth weight of off-
spring, based on weakly suggestive epidemiologic data
andfairly consistent laboratory animal data.

reproductive
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With regard to malformations, the U.S. EPA Toxico-
logical Review (2011b) noted that epidemiological
studies, whileindividually limited, asawhol e show rel-
atively consistent elevations, some of which were sta-
tistically significant, in theincidence of cardiac defects
in TCE—exposed populations compared to reference
groups. Inlaboratory animal models, avian studieswere
thefirst to identify adverse effects of TCE exposure on
cardiac development, and theinitial findings have been
confirmed multipletimes. Additionally, administration
of TCE anditsmetabolites, TCA and DCA, in maternal
drinking water during gestation hasbeen reportedtoin-
ducecardiacmalformationsinrat fetuses.

OEHHA evaluated the studies cited by U.S. EPA in
support of its formal identification of TCE as causing
mal e reproductive and developmental toxicity relative
to the criteriain Section 25306(g). Based on the U.S.
EPA Toxicological Review document (2011b), and the
studies cited in that document, the criteria for listing
TCE asknown to causereproductivetoxicity by the au-
thoritative bodiesmechanism appear to bemet.

Request for relevant information: OEHHA isre-
questing comments as to whether trichloroethylene
meetsthe criteriaset forth in the Proposition 65 regul a-
tionsfor authoritativebodieslistings.

After reviewingall commentsreceived, OEHHA will
determine whether the identified chemical meets the
regulatory criteria for administrative listing. If the
chemical is determined to meet the listing criteria,
OEHHA will proceed withtheformal listing processby
publishingaNoticeof IntenttoList.

In order to be considered, OEHHA must receive
comments by 5:00 p.m. on Tuesday May 14, 2013.
We encourage you to submit comments in electronic
form, rather than in paper form. Commentstransmitted
by e-mail should be addressed to P65Public.
Comments@oehha.ca.gov with “ DCI — trichloroethy-
lene” inthesubjectline.

Comments submitted in paper form may be mailed,
faxed, or deliveredin persontotheaddressesbel ow:

Mailing Address: Ms. CynthiaOshita

Officeof Environmental Health
Hazard Assessment

PO.Box 4010, MS-19B

Sacramento, CA 95812-4010

(916) 3246511

10011 Street

Sacramento, California95814

Comments received during the public comment peri-
odwill beposted onthe OEHHA web site after theclose
of thecomment period.

Optional publicforum: Uponrequest, OEHHA will
schedule aninformal public forumto provideindividu-
alsan opportunity to present oral comments on the pos-

Fax:
Street Address:
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sible listing of this chemical. At the forum, the public
may discuss the scientific data and other relevant in-
formationrel ated to whether the chemical meetsthecri-
teriafor listingintheregulations.

The request for a public forum must be submitted in
writing to Cynthia Oshita of OEHHA via email at
Cynthia.Oshita@oehha.ca.gov or to the attention of
Cynthia Oshita at the address listed above no later than
Friday, April 12, 2013. If apublic forumisrequested, a
noticewill beposted onthe OEHHA web siteat |east ten
days before the forum date. The notice will providethe
date, time and location of the forum. Notices will also
be sent to those individuals requesting such notifica-
tion. You may sign up for electronic notices at:
http://www.oehha.ca.gov/Listservs/default.asp.

If you have any questions, please contact Ms. Oshita
at Cynthia.Oshita@oehha.ca.gov or at (916) 445-6900.
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ACCEPTANCE OF PETITION
TOREVIEWALLEGED
UNDERGROUND REGULATIONS

OFFICE OF ADMINISTRATIVE LAW

ACCEPTANCE OF PETITION TO REVIEW
ALLEGED UNDERGROUND REGULATIONS

(Pursuant totitle 1, section 270, of the
California Code of Regulations)

The Office of Administrative Law has accepted the
following petition for consideration. Please send your
commentsto:

ElizabethHeidig, Senior Counsel
Officeof AdministrativeLaw
300 Capitol Mall, Ste. 1250
Sacramento, CA 95814
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A copy of your comment must al so be sent to the peti-
tioner and theagency contact person.

Petitioner:

Bill Gausewitz

Michelman & Robinson, LLP
915L Street, Ste. 1110
Sacramento, California95814

Aqgency contact:

Caroll Mortensen, Director

Department of ResourcesRecycling and Recovery
801K Street, MS19-01

Sacramento, California95814

Pleasenotethefollowingtimelines:
Publication of Petition
inNoticeRegister:
Deadlinefor Public Comments:
Deadlinefor Agency Response:
Deadlinefor Petitioner Rebuttal:

March 15,2013
April 15,2013
April 29,2013
No later than 15
days after receipt
of theagency’s
response
Deadlinefor OAL Decision: July 15,2013
The attachments are not being printed for practical
reasonsor space considerations. However, if youwould
like to view the attachments please contact Margaret
Molinaat (916) 324—6044 or mmolina@oal .ca.gov.

DEPARTMENT OF RESOURCES
RECYCLING AND RECOVERY

CALIFORNIA OFFICE OF
ADMINISTRATIVE LAW

CALIFORNIA DEPARTMENT OF
RESOURCESRECYCLINGAND
RECOVERY (CaRecycle)

NOTICEOFMAY 13,2011
TOALL CERTIFIED RECYCLING
CENTERS

PETITIONFORDETERMINATION
PURSUANT TOCALIFORNIA GOVERNMENT
CODE § 11340.5

1) INTRODUCTION

This petition is submitted to the Office of Adminis-
trative Law (OAL) requesting adetermination pursuant
to California Government Code § 11340.5 of whether
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the above-captioned communication (the Noticel) con-
tainsunderground regul ationsasdefined by title 10, Cal
Code Regs § 250(a). The Notice purports to state the
“gpecific responsibilities’ of certified recycling cen-
ters, pursuant to statuteand regul ation.

The Notice lists eleven “indicators’ that a beverage
container being presented to the recycling center for re-
demption “is not from a legitimate source.” It esta-
blishes the standard that “if [the recycling center] en-
counter[s] oneor more of theindicatorsand pay[s] CRV
for the load, [the center] may be held responsible for
knowingly redeeming non—CRV material”, an act
whichtheNoticesaysconstitutesacrime.

TheNoticealsolistsfour “ Additional Itemsto Note”.
These “additional items’ are, in fact, explicit rules
which CalRecycle asserts that al certified recycling
centersarerequired to obey. Therulesand standardsis-
sued and implemented through the Notice are under-
ground regulations in violation of Section 11340.5 of
theCaliforniaGovernment Code.

Anunderground regulation isinvalid and unenforce-
able?. By issuing these underground regulations Cal-
Recycle is illegally attempting to implement regula-
tions which are void, and therefore unenforceable. If
CalRecycle wishes to implement the rules that it is at-
tempting to impose through these underground regula-
tions it must do so within the scope of its statutory au-
thority3 and must comply with the procedural and sub-
stantive requirements of the Administrative Procedure
Act (APA), foundin CaliforniaGovernment Code* sec-
tions11340et seq.

Thispetition doesnot ask for adetermination by OAL
regarding CalRecycle's authority to issue the chal-
lenged underground regulation. Such adeterminationis
beyond the scope of a petition submitted pursuant to
Gov. Code § 11340.5. Any formal evauation of the
scope of the Department’s authority must occur in the
course of aformal APA rulemaking. By issuing these
rulesillegally, without going through formal APA rule-
making, CalRecycle has avoided scrutiny regarding its
legal authority, if any, to impose these requirements.

1 A copy of the Notice is attached as Exhibit 1.

2 A “regulation or order of repeal may be declared to be invalid
for a substantial failure to comply with [the rulemaking chapter
of the APA]” Cal Gov Code § 11350.

“[W]e conclude that DLSE’s policy for determining whether to
apply IWC wage ordersto maritime employeesconstitutesaregu-
lation and isvoid for failure to comply with the APA.” Tidewater
Marine Western, Inc. v. Bradshaw, 14 Cal. 4th 557, 576 (Cal.
1996).

3 “Each regulation adopted, to be effective, shall be within the
scope of authority conferred and in accordance with standards
prescribed by other provisions of law.” Cal Gov Code § 11342.1.
4 Unlessidentified otherwise, all section referencesinthispetition
refer to the California Government Code.
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Only by requiring CalRecycleto obey the APA may its
authority, or lack of authority, bereveal ed.

2) THE PURPORTED
UNDERGROUND REGULATIONS

On May 13, 2011, CalRecycle distributed the Notice
to “All Certified Recycling Centers’. The notice is
posted onthe CalRecycleweb siteat
http://www.calrecycle.ca.gov/BevContainer/Notices/
2011/111egal Pmt.padf.

The Notice purports to “point out” the “specific re-
sponsibilities” imposed upon recycling centers by cer-
tain unspecified statutes and regulations. The Notice
also specifies four “Additional Items of Note”. In-
cluded within these “Additional Items’ are the pur-
ported rulesthat A) “itisillegal for recyclersto facili-
tatethesplitting of largeloads’; B) “any amount of out—
of—state containersin aload deemstheentireload ineli-
gible; C) Inaccurate or fabricated vehicle or driver li-
censeinformation on consumer purchasereceiptscause
thetransactiontobeinvalid; and D) specifically—nhamed
documents*“ arethe only acceptableformsof identifica-
tion” for compliancewithaparticular regul ation.

The Notice also attempts to establish a requirement
that any certified recycling center must follow specific
reporting requirements*if you know of arecycling cen-
ter that is currently making or facilitating illegal pay-
ments . . . please contact” CalRecycle. While this re-
quirement is phrased as arequest (“please contact”), in
practice CalRecycle treats this as a mandatory require-
ment by imposing sanctionsagainst any center that does
not maketherequiredreports.

The reporting requirement, the four individual rules
identified above as A) — D) and the standards identify-
ing “indicators’ which determinethat aload of material
presented for recycling “is not from a legitimate
source” are distinct regulations imposed by the Notice.
Collectively they are al underground regulations, es-
tablished by the Notice in violation of section 11340.5
of theGovernment Code.

3) AGENCY ACTIONSDEMONSTRATING
THAT CALRECYCLE HASISSUED,
USED, ENFORCED, OR ATTEMPTED
TO ENFORCE THE PURPORTED
UNDERGROUND REGULATIONS

The Notice is published on letterhead identifying
CalRecycleasthesource. By itsowntermsitisapplica-
bleto”All Certified Recycling Centers.” It isposted on
the CalRecycle web site. By any reasonable interpreta-
tion, it has been “issued” by CalRecyclein violation of
section 11340.5.

Furthermore, at least one licensed recycling center
has been subjected to enforcement actions by
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CalRecycle based explicitly upon “Failure to follow
directions and procedures of the Department. Specifi-
caly, failureto follow May 13, 2011 Notice regarding
suspicious volumes of material and failing to contact
Joe Preciado”. The Notice identifies Joe Preciado as
oneof two specific personswho must be contactedif the
recycling center “know([s] of arecycling center that is
currently making or facilitating illegal payments of
CRV.” A document from CalRecycle entitled “Notice
of Action and Prepayment Inspection Status’, which
was issued by CalRecycle to impose regulatory sanc-
tions upon acertified recycler is attached as Exhibit 2°.
Thisdocument specifically sanctionstherecycling cen-
ter for “failure to follow May 13, 2011 Notice”
Through this action CalRecycle has clearly “enforced”
theunderground regulation.

The Noticeis published on CalRecycle |etterhead. It
isaddressed by CalRecycleto“All Certified Recycling
Centers.” It is posted on the CalRecycle web site. Cal-
Recycleimposesregulatory sanctionsagainst recycling
centers for “failure to follow May 13, 2011 notice”.
There can be no doubt that CalRecycle has “issued,
used, enforced, or attempted to enforce the purported
underground regulations.”

4) THE LEGAL BASISFOR BELIEVING THAT
THE ALLEGED UNDERGROUND
REGULATIONS ARE REGULATIONSAS
DEFINED IN SECTION 11342.600 OF THE
GOVERNMENT CODE AND THAT NO
EXPRESS STATUTORY EXEMPTION TO
THE REQUIREMENTSOF THE APA
ISAPPLICABLE

4a) The challenged underground regulations sat-
isfy the legal definition of “regulation” and are not
exempt from APA requirements. The APA definesa
regulation as"every rule, regulation, order, or standard
of general application or the amendment, supplement,
or revision of any rule, regulation, order, or standard
adopted by any state agency to implement, interpret, or
make specific thelaw enforced or administered by it, or
to govern its procedure” Cal Gov Code § 11342.600.
The Cadlifornia Supreme Court has refined this defini-
tionasfollows:

5 Although the document is presumably public record pursuant to
the California Public Records Act (Sections 6250-6276.48), per-
sonally identifiable information has been redacted to protect the
identity of the persons against whom CalRecycle imposed sanc-
tions. Should OAL require an unredacted copy of this document
for purposes of demonstrating that the purported underground
regulation has been enforced by CalRecycle, petitioner will, upon
request, attempt to obtain an unredacted copy from CalRecycle
pursuant the the Public Records Act and will provideit to OAL.
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A regulation subject to the APA thus has two
principal identifying characteristics. (See Union
of American Physicians & Dentistsv. Kizer (1990)
223 Cal. App. 3d 490, 497 [272 Cdl. Rptr. 886]
[describing two—part test of the Office of
Administrative Law].) First, the agency must
intend its rule to apply generally, rather than in a
specific case. The rule need not, however, apply
universally; arule applies generally so long as it
declares how a certain class of cases will be
decided (Roth v. Department of \Veterans Affairs
(1980) 110 Cal. App. 3d 622, 630 [167 Cal. Rptr.
552].) Second, the rule must “implement,
interpret, or make specific the law enforced or
administered by [the agency], or . . . govern [the
agency’s] procedure” (Gov. Code, § 11342, subd.
(9).) Tidewater Marine Western, Inc. v. Bradshaw,
14 Cal. 4th557,571(Cal. 1996)

In order to conclude that the purported underground
regulations satisfy the legal standard, therefore, it must
be demonstrated that each of them isintended to apply
generally and that each implements, interpretsor makes
specific a more general law. Each rule meets these
standards.

A third requirement of 8 11340.5 is that the chal-
lenged regulation be subject to APA rulemaking re-
guirements. Pursuant to Gov. Code § 11346, any law
exempting aregulation from APA requirements “must
do so expressly.” The challenged underground regula-
tions, therefore, are required to be adopted pursuant to
APA rulemaking requirements unless they are subject
to an express statutory exemption from those require-
ments. They arenot.

4b) The Challenged Underground Regulations
are Intended to Have General Application. Each of
the underground regulations identified in Section 2),
above, isintended to apply generally. Eachiscontained
in the Notice which is addressed to “All Certified Re-
cycling Centers’. The Notice contains numerous
phrasesd clearly indicating that it isdirected generally at
all recycling centersrather than to any specific center or
category of centers.

4c) TheChallenged Under ground RegulationsAt-
tempt tolmplement, Interpret, or Make Specificthe
Laws Administered by Cal Recycle. Each of the un-
derground regulations in the Notice is an apparent at-
tempt toimplement, interpret, or make specificthelaws
which CalRecycleisrequired to enforce. Theintent that
the Noticeisan element of enforcing thelaw is, infact,
stated explicitly inthe Notice. Thefirst paragraph of the

6 Such phrases include “It has aways been the responsibility of
certified recycling centersto prevent theillegal redemption of in-
eligible material” and “our combined efforts to combat beverage
container recycling fraud”.
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Noticetellsthecertified recycling centersthat “ Youand
your employees are the first line of defense against
fraud in this program.” The penultimate paragraph of
the Notice refers to “our combined efforts to combat
beverage container recycling fraud.” CalRecycleisex-
pressly stating that the intent of the Noticeisto imple-
ment lawsintended to addressfraud.

Each of the underground regulations in the Notice
contains elements demonstrating that it is intended to
implement, interpret, or make specific the laws admin-
istered by CalRecycle. Consider the* Indicatorsthat the
beverage container . . . isnot from alegitimate source.”
CaliforniaPublic Resources Code § 14538(a)(3) makes
it mandatory for acertified recycling center to “accept
and pay the refund value for all empty beverage con-
tainers, regardless of type.” Subdivisions (a)(5) and
(a)(6) of this section prohibit a center from paying re-
funds on containers that the center “knew or should
haveknown” camefrom out of thestate.

By specifying various indicators “that the beverage
container material being presented to you isnot from a
legitimate source” CalRecycle is apparently trying to
establish criteria that a recycling center “should have
known” indicate that the material came from out of
state. However, demonstrating which specific statutes
an underground regulation attempts to implement, in-
terpret, or make specific is not necessary for demon-
strating that the challenged ruleis an attempt to provide
specificity to the law. The “indicators’ specified in the
Notice are found nowhere else in statute or regulation.
Whatever else they may be, they provide express and
specific rulesdemonstrating without doubt that they are
intended by CalRecycle to “make specific” the laws
that it administers.

4d) Thechallenged underground regulation isnot
subject to any exemption from the rulemaking re-
quirementsof the APA. Pursuant to section 11346, any
statute exempting aregulation from the rulemaking re-
quirementsof the APA “must do so expressly.” Thereis
no apparent express exemption in governing law per-
mitting adoption of the rules stated in the Notice with-
out complying with the rulemaking requirements of the
APA. The genera exemptions of Government Code
§ 11340.9 arenot applicable. Cal Recyclehasnot identi-
fied any statutory authority pursuant towhichit haspro-
mulgated thisrule. Without theidentification of author-
ity and reference statutes, it is difficult to demonstrate
the non—existence of an expressexemption definitively.
The Petitioner isa Californialawyer familiar with both
the APA and the Public Resources Code who knows of
no express statutory exemption and who assertsthat no
such expressexemption exists.

Any claim that the Noticeis subject to an express ex-
emption amountsto an affirmative defenseto the gener-
a rule that a regulation must be adopted pursuant to
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APA rulemaking. Therefore, the burden is on Cal-
Recycle to demonstrate that the Notice is exempt from
APA rulemaking requirements, if that isthe case. Rath-
er than presuming that this purported underground reg-
ulation is expressy exempt from APA rulemaking,
OAL should accept this petition and offer CalRecycle
the opportunity to defend the regulation on that basis,
shouldit chooseto do so.

5) INFORMATION DEMONSTRATING THAT
THE PETITION RAISES AN ISSUE OF
CONSIDERABLE PUBLIC IMPORTANCE
REQUIRING PROMPT RESOLUTION

There are at |east three issues of considerable public
importanceraised by thispetition.

Issue #1: Public participation in the rulemaking
applicable to recycling centers. A fundamenta pur-
pose of the rulemaking requirements of the APA isto
protect the right of interested members of the public
participate in devel oping thelaws under which they are
required to live. By adopting the underground regula-
tions contained in the Notice without going through
APA rulemaking, CalRecycle has denied this right to
theregulated public.

Issue #2: Due Process for Recycling Centers. By
establishing and enforcing the underground regul ations
contained in the Notice CalRecycle has created a sys-
tem whereby its investigators may impose regulatory
sanctions upon recycling centers for alleged violation
of standardswhich are void and which have no force of
law. Asshown by the Notice of Action and Prepayment
Inspection Status, these regulatory sanctions are im-
posed by bureaucratic decree, allowing no due process
or right of appeal. Only by subjecting these under-
ground regulations to the scrutiny provided by APA
rulemaking canthisbecorrected.

Issue #3: The Scope of the Department’s Legal
Authority. The failure to employ the rulemaking pro-
cess means that the scope of authority that CalRecycle
may havein thisareaof regulation has never been sub-
jected to public scrutiny. There is a legitimate legal
question as to whether the underground regulations
within the Notice are within CalRecycle's statutory
authority.

Whether or not CalRecycle hasthe legal authority to
implement the rules it has imposed through under-
ground regulation is a significant legal question with
far—reaching implications. By enacting the challenged
rules as underground regulations, CalRecycle has
avoided all scrutiny withrespect toitsauthority. Itisen-
tirely possible that CalRecycle is implementing rules
which exceed its authority in violation of section
11342.1 of the APA or that the rules are not reasonably
necessary to carry out the purpose of the statutes Cal-
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Recycle administers in violation of section 11342.2.
Only by subjecting these rules to formal rulemaking
pursuant to the APA may the Department’sauthority be
properly eval uated.

6) CONCLUSION

The underground regul ations contained in the Notice
issued and enforced by CalRecycle constitute asignifi-
cant exercise of regulatory power over recycling cen-
ters. Thispower has been exercised through regul ations
which have never been subjected to the scrutiny and
public comment that is a central purpose of APA rule-
making. Theserulesarenot subject to any expressstatu-
tory exemption which exemptsthem from the rulemak-
ing requirementsof the APA.. The petitioner respectful-
ly requests that OAL accept this petition so that the
challenged regulations may be evaluated pursuant to
theAPA.

7) CERTIFICATIONS

| certify that | have submitted copies of this petition
and al attachments to the state agency which has is-
sued, used, enforced, or attempted to enforce the pur-
ported underground regulation. The copies were sub-
mitted asfollows:

Viaemail in
PDFformatto: Caroll Mortensen, Director
CA Department of Resources
Recyclingand Recovery
Caroll.Mortensen@
CaRecycle.com

Elliott Block, General Counsel

CA Department of Resources
Recyclingand Recovery

Elliot.Block@Cal Recycle.com

| certify that all of the above information is true and
correct tothebest of my knowledge.

DATED: November 26, 2012

MICHELMAN& ROBINSON,LLP

By: /s

WILLIAM L.GAUSEWITZ
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SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tions filed with the Secretary of State on the datesindi-
cated. Copies of the regulations may be aobtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

File#2013-0122-02
BOARD OF FORESTRY AND FIREPROTECTION
Defensible Space Regulations, 2012

This rulemaking action repeals and adds sections to
Title 14 of the CaliforniaCode of Regulationsto imple-
ment section 4291 of the Public Resources Code by
specifying rules for the creation of fire-defensible
space around buildings and structures within State Re-
sponsibility Areas. More specifically, the rulemaking
action specifies differing rulesfor vegetation clearance
and maintenance in zoneswithin acircumference of 30
feet from abuilding or structureand withinacircumfer-
ence of 30 to 100 feet around a building or structure.
TheOfficeof Administrative Law (OAL) hasapproved
the repeal of existing section 1299 and the adoption of
sections 1299.01, 1299.02, 1299.03, 1299.03(a),
1299.03(b)(1) and most of the document incorporated
by reference therein, 1299.03(b)(2)(B),
1299.03(b)(2)(C), 1299.03(c), 1299.04, and 1299.05.
OAL disapproves the adoption of section
1299.03(b)(2)(A) and a portion of the document incor-
porated by reference by section 1299.03(b)(1) for fail-
ure to meet the clarity standard of the Administrative
Procedure Act. Government Code sections
11349.1(a)(3) and 11349(c) and Title 1 CaliforniaCode
of Regulations section 16. Pursuant to Government
Code section 11349.4, the Board of Forestry and Fire
Protection may resubmit to OAL for review proposed
section 1299.03(b)(2)(A) within 120 days of receipt of
theDecision of Disapproval fromthe OAL.

Title14

CdliforniaCodeof Regulations
ADOPT: 1299.01, 1299.02, 1299.03, 1299.03(a),
1299.03(b)(1) and most of the document incorpo-
rated therein by reference, 1299.03(b)(2)(B),
1299.03(b)(2)(C), 1299.03(c), 1299.04, 1299.05
REPEAL: 1299

Filed 03/06/2013
Effective07/01/2013
Agency Contact: Eric Huff

(916) 653-8031



CALIFORNIA REGULATORY NOTICE REGISTER 2013, VOLUME NO. 11-Z

File#2013-0122-03

BOARD OF FORESTRY AND FIREPROTECTION
State Responsibility AreaFire Prevention Benefit Fees,
2012

This rulemaking action makes permanent the emer-
gency regulations which implement Assembly Bill X1
29, Chapter 8 of 2011. Theregulationsdefine necessary
termsfor the assessment of fire prevention activity fees
on habitable structures located in State Responsibility
Areas. The regulations also specify, among other
things, an appeal process which property owners may
use to challenge assessed fees, and a fee reduction for
habitable structureslocated in both a State Responsibil -
ity Areaandalocal fireprotectiondistrict.

Title14

CaliforniaCodeof Regulations

ADORPT: 1665.1, 1665.2, 1665.3, 1665.4, 1665.5,
1665.6, 1665.7, 1665.8

Filed 03/06/2013

Effective07/01/2013

Agency Contact: Eric Huff (916) 653-8031

Filet2013-0114-02
BOARD OF OPTOMETRY
Uniform Standards Related to Substance Abuse and
Disciplinary Guidelines

This rulemaking action by the Board of Optometry
amends section 1575 of title 16 of the California Code
of Regulations and the incorporated “Uniform Stan-
dards Related to Substance Abuse and Disciplinary
Guidelines’ (form DG—4), along with two other related
forms (DG-1 and DG-QR1). These changes were
adopted to implement legislation resulting from Senate
Bill 1441 (Ch. 548, Stats. 2008), which directed a
newly—formed Substance Abuse Coordination Com-
mitteeto establish astandardized substance abuse mon-
itoring program.

Title16

CaliforniaCodeof Regulations
AMEND: 1575

Filed 02/27/2013
Effective04/01/2013

Agency Contact: AndreaLeiva (916) 5757182

File#2013-0114-01
BUREAU OFAUTOMOTIVEREPAIR
Smog Check Inspectorsand Repair Technicians
Application

TheBureau of Automotive Repairisamending itsex-
isting Application for Initial Smog Check Inspector
and/or Smog Check Repair Technician License, which
isincorporated by referenceinto section 3340.29 of title
16. Thisamendment will clarify one’slegal right to sub-

455

stitute comparablemilitary training for other prescribed
Smog Check training requirements as articulated in
Health & Safety Code section 44031.5. It will also now
reflect recent requirements mandated by Business &
Professions Code section 494.5.

Title16

CaliforniaCodeof Regulations
AMEND: 3340.29
Filed02/27/2013

Agency Contact: VinceSomma  (916) 403-0159

Filet#2013-0131-05
DEPARTMENT OF CORRECTIONSAND
REHABILITATION
HOPEPilot Program

This pilot program went into effect 10/11/2010 and
expired 10/11/2012 pursuant to Penal Code section
5058.1. The HOPE pilot program allowed the Depart-
ment to implement and evaluate an “immediate sanc-
tion” process to address substance abuse and other
violations of parole by California parolees. The pro-
gram was intended to assess whether or not frequent
drug testing and immediate short—term incarceration
for drug use and/or other violations reduces the recur-
rence of drug use and/or other violation behaviors by
parolees assigned to the study group. Because the pilot
program lapsed by operation of law, the Department is
repealing section 3999.10 to remove the pilot program
from the California Code of Regulations as a change
without regul atory effect.

Titlel5

CdliforniaCodeof Regulations
REPEAL:3999.10

Filed 03/04/2013

Agency Contact: Josh Jugum (916) 4452228

Filet#2013-0117-04
DEPARTMENT OF FOOD AND AGRICULTURE
European Grapevine M oth I nterior Quarantine

Thisrulemaking action by the CaliforniaDepartment
of Food and Agriculture (CDFA) amendstitle 3, section
3437, of the California Code of Regulationsrelating to
the European Grapevine Moth Interior Quarantine.
Specifically, this rulemaking amends the area under
quarantine in Napa, Solano, and Sonoma counties set
forthinsubdivision (b)(1) of section 3437.

Title3

CaliforniaCodeof Regulations

AMEND: 3437(b)

Filed 02/28/2013

Effective04/01/2013

Agency Contact: Stephen S. Brown (916) 6541017
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File#2013-0130-03
DEPARTMENT OF FOOD AND AGRICULTURE
Asian CitrusPsyllid Interior Quarantine

The Department of Food and Agriculture submitted
thistimely certificate of complianceactionto makeper-
manent the emergency amendment to title 3, California
Codeof Regulations, section 3435(b) madein OAL File
No. 2012-0727-01E. The emergency action expanded
theinterior quarantine area of Riverside County for the
Asiancitruspsyllid by approximately 832 squaremiles.

Title3

CaliforniaCodeof Regulations

AMEND: 3435(b)

Filed 02/27/2013

Effective02/27/2013

Agency Contact: Stephen S. Brown (916) 6541017

File#2013-0125-02
DEPARTMENT OFINSURANCE
Conflict of Interest Code

ThisisaConflict of Interest Codefiling that hasbeen
approved by the Fair Political Practices Commission
and is being submitted for filing with the Secretary of
Stateandfor printing only.

Title10

CdliforniaCodeof Regulations
AMEND: 2690, 2690.1, 2690.2
Filed 03/04/2013
Effective04/03/2013

Agency Contact:

Lisbeth Landsman-Smith (916) 492-3561

File#2013-0129-01
DEPARTMENT OF REHABILITATION
Repeal of Rehabilitation AppealsBoard

The Department of Rehabilitation (Department) sub-
mitted this timely certificate of compliance action to
make permanent the amendments madeto eleventitle 9
regulations in OAL File Nos. 2012-0717-01EFP and
2013-0109-01EFP. The amended regulations pertain
to requesting administrative reviews and fair hearings,
filing appeals, and related requirements, procedures,
and timelines for an applicant or client of the Depart-
ment’s Vocational Rehabilitation or Independent Liv-
ing Services programs. The purpose of these amend-
ments isto make the regulations consistent with recent
amendmentsto the Welfare and I nstitutions Code made
by SB 1041 (Stats. 2012, ch. 47) that, among other
things, eliminated the Rehabilitation Appeals Board,
which existed within the Department for purposes of
hearing appeal s on actions taken by the Department on
applicationsfor Department services.
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Title9
CdliforniaCodeof Regulations
AMEND: 7141.5, 7143, 7227, 7350, 7351, 7353.6,
7354, 7355, 7356, 7357, 7358
Filed 03/05/2013
Effective03/05/2013
Agency Contact: Shelly Risbry (916) 4454466
File#2013-0123-02
FISHAND GAME COMMISSION
Use of Dogs for Pursuit/Take of Mammals or for Dog
Training

Thischangewithout regulatory effect by the Fish and
Game Commission amends 14 CCR sections 265, 365,
366, 478, 708.12, and 708.16 with regard to the use of
dogs to pursue bear, bobcat and other listed mammals,
and makes additional non—substantive changes to cor-
rect grammatical and spelling errors, renumbering as
needed, and to add and remove authority and reference
sections.

Title14
CdiforniaCodeof Regulations
AMEND: 265, 365, 366, 478, 708.12, 708.16
Filed 03/05/2013
Agency Contact: Jon Snellstrom  (916) 654-9868
File#2013-0123-03
FISHAND GAME COMMISSION
Permits to Take Fully Protected Animalsfor Scientific
Purposes

Thischangewithout regulatory effect by the Fishand
Game Commission amends 14 CCR Section 670.7(e)
and (f), transferring the authority to issue scientific col-
lecting permitsfor fully protected speciesfromtheFish
and Game Commission to the Department of Fish and
Game.

Title14

CdliforniaCodeof Regulations

AMEND: 670.7 (€) & (f)

Filed 02/27/2013

Agency Contact:
AnitaBiedermann (916) 653-1803

File#2013-0122-01

OCCUPATIONAL SAFETY ANDHEALTH

STANDARDSBOARD

Horizontal Pull Saw (Radial Arm Saw) Guarding

The CaliforniaOccupational Safety and Health Stan-
dardsBoardisamending their Horizontal Pull Saw reg-
ulation to be consistent with Federal OSHA regulations
(29 CFR 1910.213 (h)(1).) This rulemaking action re-
quiresthat radial arm saw bladesbe compl etely guarded
for operator protection.
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Title8
CaliforniaCodeof Regulations
AMEND: 4309
Filed 02/28/2013
Effective04/01/2013
Agency Contact: Marley Hart (916) 2745721
Filett 2013-0226-02
OFFICEOFENVIRONMENTAL HEALTH
HAZARD ASSESSMENT
Chemicals Required by State or Federal Law to Have
Been Tested for Potential to Cause Cancer or Reproduc-
tiveToxicity

This action amends the list of chemicals required by
state or federal law to have been tested for the potential
to cause cancer or reproductivetoxicity, but which have
not been adequately tested. This action is exempt from
review by the Office of Administrative Law pursuant to
Health and Saf ety Code section 25249.8.

Title27

CaliforniaCodeof Regulations
AMEND: 27000

Filed 03/04/2013
Effective03/01/2013

Agency Contact: CynthiaOshita  (916) 322—2068

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN October 10, 2012 TO
March 6, 2013

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
than ninedaysafter thedatefiled.

Titlel
11/13/122 AMEND: 1, Appendix A

Title2
02/21/13 AMEND: 599.506
02/14/13 ADOPT: 1896.71,
1896.78, 1896.81,
1896.84, 1896.88,
1896.95, 1896.96,

1896.76, 1896.77,
1896.82, 1896.83,
1896.91, 1896.92,
1896.97 AMEND:
1896.60, 1896.61, 1896.62, 1896.70,
1896.72, 1896.73, 1896.74, 1896.75,
1896.80, 1896.90, 1896.99.100,
1896.99.120  REPEAL: 1896.63,
1896.64, 1896.85, 1896.98

01/31/13
01/09/13
01/08/13
01/07/13
01/07/13
01/02/13

12/3112

12/28/12

12/27/12
12/26/12

12/24/12

12/11/12
12/06/12
11/30/12

11/29/12
11/28/12
11/09/12

11/08/12
11/06/12
11/06/12
11/06/12
11/0V12

10/23/12

10/22/12
10/18/12
10/18/12
10/17/12

Title3
02/28/13
02/27/13
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AMEND: 649.28

ADOPT: 18756

AMEND: 18723, 18730

AMEND: 18545, 18703.4,18940.2
AMEND: 18705.5

AMEND: 22500, 22501, 22502, 22503,
22505, 22506, 22508, 22509 REPEAL:
22504, 22507, 22510, 22511, 22512,
22513, 22514, 22515, 22516, 22517,
22518, 22519

ADOPT: 1859.97 AMEND: 1859.2,
1859.90.2

AMEND: 18410, 18425,
18465.1, 18550 REPEAL : 18539
AMEND: 649.7

ADOPT: 7294.0, 72942 AMEND:
7293.5, 7293.6, 7293.7, 7293.8, 7293.9,

18435,

7294.0 (renumbered to 7294.1),
7294.1(renumbered to 7294.3), 7294.2
(renumberedto 7294.4)

REPEAL: 60020, 60025, 60030, 60040,
60045, 60050, 60055, 60100, 60110,
60200

AMEND: 649.15

AMEND: 1859.2, 1859.90.2

ADOPT: 7291.4, 7291.7, 7291.14,
7291.18 AMEND: 7291.2, 7291.3,
7291.4 and renumber 7291.5, 7291.5 and
renumber 7291.6, 7291.6 and renumber
7291.8, 7291.7 and renumber 7291.9,
7291.9 and renumber 7291.10, 7291.10
and renumber 7291.17, 7291.11,
7291.12, 7291.13, 7291.15, 7291.16
REPEAL: 7291.8,7291.14

ADOPT: 558.1

AMEND: 54100

ADOPT: 599.9454 AMEND: Article
27.5heading

AMEND: 18723

REPEAL : 56600

REPEAL: 52000

REPEAL: 52300

ADOPT: 1859.95.1 AMEND: 1859.2,
1859.95

AMEND: 1859.2, 1859.71.6, 1859.77.4,
1859.107,1859.193, 1859.194, 1859.197
ADOPT: 599.944,599.946, 599.947
AMEND: 1575

ADOPT: 577,578

AMEND: 20804

AMEND: 3437(b)
AMEND: 3435(b)



CALIFORNIA REGULATORY NOTICE REGISTER 2013, VOLUME NO. 11-Z

02/25/13

11/15/12
10/29/12
10/23/12
10/23/12

Title4
02/11/13
02/11/13
02/07/13

02/04/13

01/28/13

01/24/13

01/08/13

12/21/12

12/13/12
12/03/12
11/27/12

10/30/12
10/29/12

10/17/12
10/16/12
10/10/12

Titleb
02/12/13
02/11/13

02/07/13
02/07/13
02/06/13
01/17/13

01/14/13

12/27/12
12/27/12

12/24/12

12/18/12
12/13/12

ADOPT: 1180.24 AMEND: 1180.1, 11/01/12

1180.3.2, 1180.20 REPEAL : 1180.24 10/31/12

AMEND: 3435(b)

ADOPT: 1352.4 AMEND: 1351, 1358.4 Titles

ADOPT: 3639 02/28/13

ADOPT: 3439 01/28/13

AMEND: 10325 01/24/13

AMEND: 8072 12/31/12

ADOPT: 7100, 7101, 7102, 7103, 7104,

7105, 7106, 7107, 7108, 7109, 7110,

7111, 7112

AMEND: 8070, 8071, 8072, 8078, 12/31/12

8078.2

ADOPT: 10050, 10051, 10052, 10053,

10054, 10055, 10056, 10057, 10058, 12/31/12

10059, 10060

ADOPT: 5255, 5256 AMEND: 5170,

5230, 5250, 5560, 5580

ADOPT: 5205 AMEND: 5000, 5054,

5144, 5170, 5190, 5200, 5230, 5350, 12/31/12

5370 REPEAL : 5133

ADOPT: 5342, 5343, 5344, 5345, 5346,

5347,5348 12/31/12

AMEND: 12391(3)(2)

AMEND: 10032, 10033, 10034, 10035

ADOPT: 4305, 4309 AMEND: 4300,

4302, 4304, 4306, 4307, 4308

AMEND: 5000, 5052

ADOPT: 10050, 10051, 10052, 10053, 12/27/12

10054, 10055, 10056, 10057, 10058,

10059, 10060 12/27/12

AMEND: 1656

ADOPT: 1581.2

AMEND: 1867 12/27/12
12/20/12

AMEND: 19816, 19816.1, 19839

AMEND: 40405.1, 40405.4, 40500,

40501, 40505, 40506, 40507, 40508

ADOPT: 40203

ADOPT: 42740

ADOPT: 9517.3 12/10/12

ADOPT: 80053.1 AMEND: 80024.6,

80053

ADOPT: 80048.3.2 AMEND: 80048.3.1

AMEND: 58108

AMEND: 55000, 55023, 55040, 55041,

55043, 58161, 58162, 58166 REPEAL: 10/31/12

2030 10/23/12

ADOPT: 18224.6, 18227, 18227.1 10/18/12

AMEND: 18078, 18409, 18411, 18424,  Title9

18426 03/05/13

AMEND: 76120
AMEND: 40601
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AMEND: 18407, 18422
ADOPT: 620, 621, 622, 623, 624, 625,
626,627

AMEND: 4309

ADOPT: 49931 AMEND:
1616.3, 4885, 4999, 5001
AMEND: 3210, 3900

ADOPT: 10206, 10206.1, 10206.2,
10206.3, 10206.4, 10206.5, 10206.14,
10206.15, 10207, 10208 AMEND:
10205, 10205.12

ADOPT: 15209 AMEND: 15201, 15210,
15210.1, 15475, 15477, 15481, 15484,
15496, 15497

ADOPT: 979254, 9792.5.5, 9792.5.6,
9792.5.7,9792.5.8, 9792.5.9, 9792.5.10,
9792.5.11, 9792512, 9792.5.13,
9792.5.14, 9792.5.15 AMEND:
9792.5.1,9792.5.3,9793, 9794, 9795
ADOPT: 37, 10159 AMEND: 1, 11, 11.5,
14,17, 30, 31.2,31.7, 33, 35, 35.5, 36, 38,
100, 105, 106, 10160

ADOPT: 97855, 9792.6.1, 9792.9.1,

1610.3,

9792.10.1, 9792.10.2, 9792.10.3,
9792.104, 9792.10.5, 9792.10.6,
9792.10.7, 9792.10.8, 9792.10.9
AMEND: 9785, 9792.6, 9792.9,

9792.10,9792.12

ADOPT: 9789.25 AMEND: 9789.20,
9789.21,9789.22

ADOPT: 9789.39 AMEND: 9789.30,
9789.31, 9789.32, 9789.33, 9789.36,
9789.37,9789.38

AMEND: 9795.1,9795.3

ADOPT: 10133.31, 10133.32, 10133.33,
10133.34, 10133.35, 10133.36 AMEND:

9813.1, 101169, 10117, 10118,
10133.53, 10133.55, 10133.57,
10133.58, 10133.60 REPEAL:

10133.51, 10133.52

AMEND: 10210, 10211, 10212, 10214,
10215, 10216, 10217, 10218, 10222,
10223, 10225, 10228, 10229, 10232,
10232.1, 10232.2, 10245, 10250.1,
10252.1, 10253.1, 10270, 10271, 10273,
10290, 10291, 10293, 10294.5, 10297
ADOPT: 6625.1 AMEND: 6505
AMEND: 1593, 3650

AMEND: 6325

AMEND: 71415, 7143, 7227, 7350,
7351, 7353.6, 7354, 7355, 7356, 7357,
7358
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01/17/13

Title10
03/04/13
01/17/13

01/11/13
12/31/12
12/19/12

12/17/12
12/1112
11/19/12
11/13/12

Title11
12/12/12
11/26/12

11/15/12
11/15/12

Title13
02/07/13
01/28/13
01/24/13
01/07/13
12/31/12

12/1112
12/10/12
11/13/12
11/06/12

10/15/12

Title14
03/06/13

AMEND: 71415, 7143, 7227, 7350,
7351, 7353.6, 7354, 7355, 7356, 7357,
7358

AMEND: 2690, 2690.1, 2690.2
ADOPT: 6410, 6420, 6422, 6424, 6440,
6442, 6444

AMEND: 2498.4.9, 2498.5, 2498.6
AMEND: 2695.8(f), 2695.8()

ADOPT: 2523, 2523.1, 2523.2, 2523.3,
2523.4,2523.5,2523.6

AMEND: 2248.14

AMEND: 3780

AMEND: 2698.401

AMEND: 2498.4.9

AMEND: 1081

AMEND: 1001, 1003, 1004, 1005, 1006,
1007, 1008, 1009, 1010, 1011, 1012,
1013, 1014, 1015, 1016, 1018, 1019,
1051, 1052, 1053, 1054, 1055, 1056,
1057, 1058, 1060, 1070, 1071,
1080,1081, 1082, 1083, 1084, 1950,
1951, 1952, 1953, 1954, 1955, 1956,
1957, 1958, 1959, 1960

AMEND: 1005, 1007, 1008

AMEND: 1005

AMEND: 2193

ADOPT: 426.00

AMEND: 425.01

AMEND:553.70

AMEND: 1900, 1956.8, 1960.1, 1961,
1961.2,1961.3,1962.1, 1962.2, 1976
AMEND: 2403, 2404, 2407, 2412, 2421,
2423, 2424, 2425, 2425.1, 2426, 2427,
2433,2447,2783,2784

AMEND: 423.00

AMEND: 1200, 1239

ADOPT: 2210, 2211, 2212, 2213, 2214,
2215,2216,2217,2218

ADOPT: 2477.1,2477.2,2477.3, 2477 4,
2477.5, 2477.6, 2477.7, 2477.8, 2477.9,
2477.10, 2477.11, 2477.12, 2477.13,
247714, 2477.15, 2477.16, 2477.17,
2477.18, 2477.19, 2477.20, 2477.21
AMEND: 2477

ADOPT: 1299.01, 1299.02, 1299.03,
1299.03(a), 1299.03(b)(1) and most of
the document incorporated therein by
reference, 1299.03(b)(2)(B),
1299.03(b)(2)(C), 1299.03(c), 1299.04,
1299.05REPEAL: 1299
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03/06/13

03/05/13

02/27/13
02/25/13
02/14/13

02/14/13

01/31/13

01/08/13
12/27/12

12/20/12
11/19/12
11/07/12
11/06/12

11/02/12
10/29/12

10/18/12

Titlels
03/04/13
02/25/13
02/25/13

02/21/13
02/12/13
01/17/13
01/15/13
12/20/12
10/25/12

10/22/12
10/18/12

ADOPT: 1665.1, 1665.2, 1665.3, 1665.4,
1665.5, 1665.6, 1665.7, 1665.8
AMEND: 265, 365, 366, 478, 708.12,
708.16

AMEND: 670.7 (€) & (f)
AMEND: 670.5
ADOPT: 15183.3,
Appendix N

AMEND: 27.25, 27.30, 27.35, 27.45,
27.50, 27.65, 28.26, 28.27, 28.28, 28.29,
28.49, 28.54, 28.55, 28.56, 28.58
AMEND: 1270, 1270.02, 1270.03,
1270.04, 1270.05, 1270.06, 1270.07,
1270.08,1270.09

AMEND: 27.65, 28.30

ADOPT: 1.45,5.91 AMEND: 1.77, 2.25,
2.30, 4.20, 5.00, 5.05, 5.10, 5.40, 5.60,
5.80, 5.81, 7.00, 7.50, 8.00, 27.85, 27.90,
27.91,28.90,28.95, 701

AMEND: 703

AMEND: 632

AMEND: 701

ADOPT: 1052.5 AMEND: 895, 916.9,
1052,1052.1,1052.2

AMEND: 163,164

AMEND: 18660.5, 18660.6, 18660.7,
18660.8, 18660.9, 18660.10, 18660.11,

Appendix M,

18660.12, 18660.13, 18660.15,
18660.16, 18660.17, 18660.18,
18660.19, 18660.20, 18660.21,
18660.22, 18660.30, 18660.31,
18660.32, 18660.33, 18660.34,
18660.35, 18660.36, 18660.37,

18660.38, 18660.39, 18660.41, 18660.43
ADOPT: 1665.1, 1665.2, 1665.3, 1665.4,
1665.5,1665.6, 1665.7, 1665.8

REPEAL:3999.10

ADOPT: 3375.6 AMEND: 3000, 3375
ADOPT: 3078, 3078.1, 3078.2, 3078.3,
3078.4, 3078.5, 3078.6 AMEND: 3000,
3043,3075.2,3097, 3195, 3320, 3323
AMEND: 3000, 3190, 3213, 3334
ADOPT: 8004, 8004.1, 8004.2, 8004.3,
8004.4 AMEND: 8000

AMEND: 3000, 3076.1, 3076.3, 3375,
3375.1, 3375.2, 3375.3, 3375.4, 3375.5,
3377.2,3521.2

AMEND: 3999.14

ADOPT: 3079, 3079.1 AMEND: 3000,
3075.2,3075.3

ADOPT: 3999.14

AMEND: 3019, 3044, 3091, 3120
ADOPT: 3999.13
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10/17/12

Title16
02/27/13
02/27/13
02/13/13
02/07/13
02/06/13

01/22/13
01/15/13

01/14/13
01/10/13
01/09/13
12/18/12
12/13/12
11/29/12
11/27/12

11/14/12

11/13/12
11/07/12

10/31/12
10/29/12
10/25/12

Title17
02/25/13

02/11/13

02/07/13

01/22/13
01/03/13
12/19/12

12/06/12
11/26/12

ADOPT: 3375.6 AMEND: 3000, 3375

AMEND: 3340.29

AMEND: 1575

ADOPT: 4187 AMEND: 4184
AMEND: 1495.2

AMEND: 17351, 1735.2, 1735.3,
1751.2

AMEND: 1399.15

ADOPT: 1399.99.1, 1399.99.2,

1399.99.3,1399.99.4

AMEND: 1566.1

AMEND: 1399.536

AMEND: 1811, 1870, 1887.3

ADOPT: 37.5

AMEND: 2615, 2620

AMEND: 2524, 2579.10

ADOPT: 1495, 1495.1, 1495.2, 1495.3,
1495.4

ADOPT: 1139, 1140, 1141, 1142, 1143,
1144

ADOPT: 2333

ADOPT: 1023.15, 1023.16, 1023.17,
1023.18,1023.19

AMEND: 1425

ADOPT: 1065
ADOPT:2.8,11,11.1AMEND: 9.2

AMEND: 94010, 94011, 94016, 94150,
94168

ADOPT: 6300.1, 6300.3, 6300.5, 6300.7,
6300.9, 6300.11, 6300.13, 6300.15,
6300.17, 6300.19, 6300.21, 6300.23,
6301.1, 6301.3, 6301.5, 6301.7, 6301.9,
6303.1,6303.3

ADOPT: 54521, 54522, 54523, 54524,
54525, 54526, 54527, 54528, 54529,
54530, 54531, 54532, 54533, 54534,
54535 AMEND: 54500, 54505, 54520
REPEAL: 54521, 54522, 54523, 54524,
54525

AMEND: 60201, 60210

AMEND: 2641.56

ADOPT: 95158 AMEND: 95101, 95102,
95103, 95104, 95105, 95111, 95112,
95113, 95114, 95115, 95119, 95120,
95121, 95122, 95123, 95130, 95131,
95132, 95133, 95150, 95151, 95152,
95153, 95154, 95155, 95156, 95157,
95202, 95802

AMEND: 95920

ADOPT: 95480.2, 95480.3, 95480.4,
95480.5 AMEND: 95480.1, 95481,

460

11/14/12
11/02/12
10/30/12

Title18
01/14/13
01/08/13

12/18/12
12/04/12
10/23/12

Title19
12/17/12

Title20
10/26/12

Title21
02/07/13
12/24/12

Title22
02/19/13
02/11/13

01/25/13

01/09/13

01/07/13

95482, 95484, 95485, 95486, 95488,
95490

AMEND: 6508

AMEND: 100500

AMEND: 100060, 100070

AMEND: 101,171, 252, 1045

REPEAL: 2558, 2558.1, 2559, 2559.1,
2559.3,2559.5

ADOPT: 19089

ADOPT: 2000

AMEND: 313,321

AMEND: 2570.1, 2570.2, 2571, 2572.1,
2572.2,2573.1,2573.2,2573.3

AMEND: 1601, 1602, 1604, 1605.1,
1605.3, 1606, 1607

AMEND: 1301, 1310, 1312
ADOPT: 2653, 2654, 2655, 2656, 2657,
2658

ADOPT: 70438.2

ADOPT: 100144 AMEND:
100136, 100137, 100139,
100141, 100142, 100143,
100145, 100146, 100147,
100149, 100150, 100151,
100153, 100154, 100155,
100157, 100158, 100159,
100161, 100162, 100163,
100165, 100166, 100167,
100169, 100170, 100171,
100173,100174, 100175
AMEND: 100058, 100060,
100066, 100074, 100075,
100079, 100080, 100081
AMEND: 70110, 70215, 70841, 71110,
71645, 72203, 72641, 73208, 73639,
74108, 74669, 76211, 76525, 76555,
76651, 76846, 76915, 78437 REPEAL.:
70111, 70114, 71111, 73209, 74109
AMEND: 66260.10, 66264.550,
66264.551, 66264.552, 66264.552.5,
66264.553, 67100.13, 67383.3, 67390.2,
67391.1, 67401.1, 67401.2, 67401.3,
67401.4, 67401.5, 67401.6, 67401.7,
67401.8, 67401.9, 67401.10, 67401.11,
67401.12, 67401.13 REPEAL: 69000,
69000.5, 69001, 69002, 69003, 69004,
69005, 69006, 69007, 69008, 69009,
69010, 69011, 69012, 69013, 69200,

100135,
100140,
100144,
100148,
100152,
100156,
100160,
100164,
100168,
100172,

100063,
100078,
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12/10/12
11/13/12
10/25/12

10/18/12
10/15/12

Title23
02/21/13
01/28/13

69201, 69202, 69203, 69204, 69205,
69206, 69207, 69208, 69209, 69210,
69211, 69212, 69213, 69214

AMEND: 926-3, 9264, 926-5

ADOPT: 2707.2-1 AMEND: 3302—1
AMEND: 97005, 97019, 97041, 97052, 12/17/12
97053, 97054 12/06/12
AMEND: 97240 11/14/12
ADOPT: 66273.80, 66273.81, 66273.82, 11/13/12
66273.83,  66273.84,  66273.90, 11/13/12
6627391, 66273100, 66273101  Tivoos
AMEND: 66261.4, 66273.6, 66273.7, 02/19/13
66273.9, 66273.70, 66273.72, 66273.73,

66273.74, 66273.75

ADOPT: 3929.9

ADOPT: 3677, 3677.1, 3677.2, 3677.3,

3677.4, 3677.5, 3677.6, 3680.1, 3680.2,

3681, 3682, 3682.1, 3682.2, 36823,

3682.4, 3682.5, 3682.6, 3683, 3683.1, 10/10/12
3683.2, 3683.3, 36834, 3684, 3685, .

3686, 3687, 3689, 3700, 3701, 3701.1,  1ile27
3701.2, 3702, 3702.1, 3702.2, 3702.3, 03/04/13
3702.4. 3702.5, 3702.6, 3702.7, 3703, 02/06/13
3709, 3712, 3712.1, 3712.2, 3715, 3716, 12/17/12
3719.6, 3719.8, 3719.10, 3719.11, 11/19/12
3719.14, 371915 AMEND: 3670, 1010112
3670.1, 3671, 3675, 3676, 3680, 3710,  TitleMPP
3711,  Renumber 3712  as 01/16/13
3711.1,Renumber 3713 as 3711.2,

Renumber 3714 as3713, Renumber 3715

as 3714, 3717, 3718, 3719, Renumber 01/14/13
3719.10as3719.1, Renumber 3719.11 as
3719.2,Renumber 3719.12 as 3719.3,

Renumber 3719.13 as 3719.4, Renumber 11/29/12
3719.14as 3719.5, Renumber 3719.15 as

3719.7, Renumber 3719.16 as 3719.9, 11/19/12
Renumber 3719.17 as 3719.12, 11/01/12
Renumber 371918 as 3719.13, 10/10/12

461

Renumber 3719.19as3719.16 REPEAL :
3670.2, 3683, 3684, 3685, 3686, 3700,
3701, 3702, 3702.1, 3702.2, 3702.3,
3702.4, 3702.5, 3703, 3704, 3707, 3708,
3709, 3716

ADOPT: 3949.9

ADOPT: 3979.5

AMEND: 1062, 1064, 1068

ADOPT: 2924

ADOPT: 3969.3

ADOPT: 1142, 1336.4, 2142, 4041.5
AMEND: 1002, 1018, 1020.9, 1034,
1038, 1048, 1102, 1180, 1317, 1320,
1333, 1335.5, 1336.2, 1422, 1438, 1462,
1606, 1750, 2002, 2018, 2020.9, 2034,
2038, 2048, 2102, 2112, 2317, 2327,
2328, 2422, 2438, 2496, 2750, 4011,
4040, 4050

AMEND: 8201, 8205, 8212

AMEND: 27000
AMEND: 27001
AMEND: 25705
AMEND: 25903
AMEND: 25707

AMEND: 40-107, 42-301, 42-302,
42-431, 42-712, 42-713, 42-721,
44-133,44-307, 44-316, 82-833
AMEND: 40-105.4(g)(1), 44-111.23,
44-113.2, 44-11354(QR),
44-315.39(QR), 89-201.513

AMEND: 41-440, 42-716, 42-717,
44-207

AMEND: 31-003, 31-021, 31-501
AMEND: 42-213,44-211

AMEND: 25707






