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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to: theauthority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:

CONFLICT OF INTEREST CODES
AMENDMENT

MULTICOUNTY: Lassen Community College
District

A written comment period has been established com-
mencing on April 6, 2012 and closing on May 21,
2012. Written comments should be directed to the Fair
Political Practices Commission, Attention Alexandra
Castillo, 428 J Street, Suite 620, Sacramento, Califor-
nia95814.

At the end of the 45—day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission's Executive Director for his review,
unless any interested person or his or her duly autho-
rized representative requests, nolater than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
the Commissionfor review.

The Executive Director of the Commission will re-
view the above-referenced conflict of interest code(s),
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re—
submissionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
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tor of the Commission, relative to review of the pro-
posed conflict of interest code(s). Any written com-
mentsmust bereceived no later thanMay 21, 2012. If a
public hearingistobeheld, oral commentsmay bepres-
ented tothe Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliance with these codes because these are not
new programs mandated onlocal agenciesby the codes
sincetherequirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businesses or small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
providethat the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revisionand re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be madeto Adrienne Tackley, Fair
Political PracticesCommission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED
CONFLICT OF INTEREST CODES

Copiesof the proposed conflict of interest codes may
be abtai ned from the Commission offices or the respec-
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tive agency. Requests for copies from the Commission
should be made to Adrienne Tackley, Fair Political
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, tel ephone (916) 322-5660.

TITLE 2. MENTAL HEALTH SERVICES
OVERSIGHT AND ACCOUNTABILITY
COMMISSION

NOTICE OF INTENTION TO AMEND
THE CONFLICT-OF-NTEREST CODE
OF THE MENTAL HEALTH SERVICES

OVERSIGHT AND
ACCOUNTABILITY COMMISSION

NOTICE ISHEREBY GIVEN that the Mental Health
Services Oversight and Accountability Commission
(MHSOAC), pursuant to the authority vested in it by
Section 87306 of the Government Code proposes
amendments to its Conflict—of-Interest Code. The
purpose of these amendments is to implement the
requirements of Sections 87300 through 87302, and
Section 87306 of the Government Code.

The MHSOAC proposes to amend its Conflict—of—
Interest Code to include employee positions that in-
volvethe making or participationinthe making of deci-
sionsthat may foreseeably haveamaterial effect onany
financial interest, as set forth in subdivision (a) of Sec-
tion 87302 of the Government Code.

Thisamendment based on acomprehensive manage-
ment review, updates or deletes sometitles, adds 8 new
position titles to the list of designated employees (Ap-
pendix A) and makes other technical changesto reflect
the current organizational structure of the MHSOAC.
Copies of the amended code are available and may be
regquested from the Contact Person set forth bel ow.

Any interested person may submit written state-
ments, arguments, or comments relating to the pro-
posed amendments by submitting them in writing no
later than May 21, 2012 or at the conclusion of the pub-
lic hearing, if requested, whichever comes later, to the
Contact Person set forth bel ow.

At this time, no public hearing has been scheduled
concerning the proposed amendments. If any interested
person or the person’s representative regquests a public
hearing, he or shemust do so no later than May 4, 2012,
by contacting the Contact Person set forth bel ow.

The MHSOA C has prepared awritten explanation of
thereasonsfor the proposed amendmentsand hasavail-
able the information on which the amendments are
based. Copies of the proposed amendments, the written
explanation of the reasons, and the information on
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which the amendments are based may be obtained by
contacting the Contact Person set forth bel ow.

The MHSOAC has determined that the proposed
amendments:

1. Impose no mandate on local agencies or school
districts.

2. Imposeno costsor savingson any stateagency.

3. Impose no costs on any local agency or school
district that are required to be reimbursed under
Part 7 (commencing with Section 17500) of
Division4of Title2 of the Government Code.

4.  Will not result in any nondiscretionary costs or
savingstolocal agencies.

5. Will not result in any costs or savings in federal
fundingtothestate.

6.  Will not have any potential cost impact on private

persons, businessesor small businesses.

In making these proposed amendments, the
MHSOAC has determined that no alternative consid-
ered by the agency would be more effectivein carrying
out the purposefor which theamendmentsare proposed
or would be as effective and less burdensome to af-
fected personsthan the proposed amendments.

All inquiries concerning this proposed amendment
and any communication required by this notice should
bedirectedto:

FilomenaYeroshek

Counsel

1300 17t" Street, Suite 1000
Sacramento, CA 95811
(916) 445-8696

Fax (916) 4454927

MHSOA C@mhsoac.ca.gov

TITLE 2. STATE PERSONNEL BOARD

California Code of Regulations, title 2,
Division 1, Chapter 1, Subchapters1.2,
Hearings and Appealsand 1.3,
Examinations and Appointments

Noticeishereby given that the State Personnel Board
(Board) is proposing to adopt the regulations described
below after considering all comments, objections, and
recommendati onsregarding the proposed action.

PUBLIC HEARING

A public hearing regarding the proposed regulations
(proposals) will beheldonMay 22,2012, at 9:00a.m.in
Room 312 at 801 Capitol Mall, Sacramento, CA. Room
312iswheelchair accessible. At the hearing, any person
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may present statements or arguments, in written or oral
form, relevant to the proposals described in the Infor-
mativeDigest.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposal sto:

JuliaJohnson
AppeasDivision

State Personnel Board
801 Capitol Mall
Sacramento, CA 95814

Comments may also be submitted by e-mail to
jjohnson@spb.ca.gov. The written comment period
closes at 5:00 p.m. on May 24, 2012. The Board will
only consider comments received by the Board by that
time.

ADOPTION OF PROPOSALS

Following the public hearing, the Board may thereaf-
ter adopt proposals that are in substantially the same
form as those described below and modify the propos-
as if the modifications are sufficiently related to the
original text. With the exception of technical or gram-
matical changes, thefull text of any modified proposals
will be made available for 15 days prior to their adop-
tion. Such modified proposals will also be mailed to
those personswho: 1) submit written commentsrel ated
tothe proposals; 2) provide oral testimony at the public
hearing; or 3) have requested notification of any
changestotheproposal.

AUTHORITY AND REFERENCE

Government Code section 18701, together with sec-
tions 18671.1 and 18214, authorizesthe Board to adopt
the proposed amendments to the California Code of
Regulations, title 2, Division 1, Chapter 1, Subchapters
1.2 and 1.3. Such amendments are implementing and
refer to the following statutes, case law, and other legal
provisions:

Education Codesection 87164.

Evidence Codesections225, 250, and 915.

Government Code sections 8547.8, 18214, 18670,
18671,18671.1,18672,18672.1, 18673, 18674, 18675,
18683, 19180, and 19570, 19576, 19582, 19584,
19586, 19170, 19173, 19180, 19253.5, 19585, 19630,
19683, 19700-19706, 11425.40, 11430.10, 11430.20,
11430.30, 11430.40, 11430.50, 11430.60, 11511.5,
11511.7,and 11512.
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CdliforniaCodeof Judicial Ethics, Canon 2.
Swepston v. Sate Personnel Board (1987) 195
Cal.App.3d92.

REGULATION SECTIONS AFFECTED

TheBoard isproposing to amend sections51.2, 52.1,
52.4,52.8,53.2,53.3,54.1,55.2, 56.3, 56.4, 57.1, 58.2,
59.1,59.3,60.1,60.3,and 321.

TheBoard isproposing to adopt sections51.4, 52.11,
56.5,58.12,58.13, 61, and 62.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The State Personnel Board (Board) is aneutral body
responsible for administering a merit system of civil
service employment within California State Govern-
ment. As part of its responsibility, the Board conducts
hearings and appeals to resolve alleged violations of
civil service laws and rules. Government Code section
18701 provides the Board with broad authority to pre-
scribe, amend, and repeal rulesin accordance with law
for the administration and enforcement of the Civil Ser-
vice Act and other Government Code sections over
whichtheBoardisspecifically assignedjurisdiction.

In 2010, the Board proposed and the Office of Ad-
ministrative Law approved substantial amendments to
the Board's hearing and appeal s regulations to provide
clarity to parties that appear before the Board and to
functioninamoreorderly and efficient manner.

While the 2010 amendments generally improved the
functionality of the Board's hearings and appeal s pro-
cesses, the Board also recognized that certain regula-
tions needed further clarification. Therefore, the Board
proposes to provide additional clarification for parties
totheBoard shearingsand appeals.

TheBoard also proposesto amend Section 321 to cor-
rect an outdated reference (from Section 52.3to Section
52.6), which would benefit the parties becauseit would
accurately reflect thecurrent state of thelaw.

Such proposed amendmentswould benefit the parties
to the Board's hearing and appeals, promote fairness
among the parties, and increase transparency in the
Board's operations. The proposed amendments would
not impact public health and safety, worker safety, or
theenvironment.

The proposed amendments are not inconsi stent or in-
compatiblewith existing stateregulations.

LOCAL MANDATE

This proposa does not impose a mandate on local
agenciesor school districts.
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FISCAL IMPACT ESTIMATES

This proposal does not impose costs on any local
agency or school district for which reimbursement
would berequired pursuant to Part 7 (commencing with
section 17500) of Division 4 of the Government Code.
This proposal does not impose other nondiscretionary
costs or savings on local agencies. Additionally, this
proposal doesnot resultinany costsor savingsinfeder-
al fundingtothe State.

COSTS OR SAVINGS TO STATE AGENCIES

No additional costs or savings to state agencies are
anticipated.

BUSINESS IMPACT/SMALL BUSINESSES

The Board hasmade an initial determination that the
proposals would not have any significant statewide ad-
verse economic impacts directly affecting businesses,
including the ability of California businesses to com-
pete with businesses in other states. Additionally, the
Board has determined that the proposals do not affect
small businesses, as defined in Government Code sec-
tion 11342.610, as they only apply to state agencies,
employees of state agencies, and such employees’ rep-
resentativesin appeal sbeforetheBoard.

RESULTS OF THE ECONOMIC
IMPACT ANALY SIS

The Board has determined that the proposalswill not
have any impact on the creation of jobs or new busi-
nesses, the elimination of jobsor existing businesses, or
theexpansion of businessesinthe Stateof California.

The Board has determined that the proposals will
benefit state employees and state agencies, promote
fairness, andincreasetransparency ingovernment.

COST IMPACTS ON REPRESENTATIVE
PERSONS OR BUSINESSES

TheBoardisnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonabl e compliance with the proposed ac-
tion.

EFFECT ON HOUSING COSTS
None.
CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Board must determine
that no reasonable alternative it considered or that
otherwise has been identified and brought to the
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agency’s attention would be more effectivein carrying
out the purpose for which the adoption of these regula-
tionsisproposed, would beaseffectiveand lessburden-
some to affected private persons than the proposed ac-
tion, or would bemore cost—effectiveto affected private
persons and equally effective inimplementing the stat-
utory policy or other provision of law. The Board in-
vites interested persons to present statements or argu-
mentswith respect to alternativesto the proposed regu-
lations at the scheduled hearing or during the written
comment period.

CONTACT PERSONS

Inquiries concerning the proposed adoption of these
regulations and written comments may be directed to
Julia Johnson at jjohnson@spb.cagov or (916)
651-6532. The back—up contact person for such inqui-
ries is Paul Ramsey, Chief, Appeas Division, at
pramsey @spb.ca.gov or (916) 651-6888.

AVAILABILITY OF THE INITIAL
STATEMENT OF REASONS, TEXT
OF PROPOSED REGULATIONSAND
RULEMAKING FILE

The Board will have the entire rulemaking file avail -
able for inspection and copying throughout the rule-
making process at its office at the above address. As of
the date this notice is published, the rulemaking file
consists of this notice, the proposed text of the regula-
tions, and the initial statement of reasons. Copies may
be obtained by contacting M's. Johnson.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After conducting the public hearing and considering
all timely and relevant comments, the Board may adopt
the proposalssubstantially asdescribed inthisnotice. If
the Board makes modifications which are sufficiently
related to the originally proposed text, it will make the
modifiedtext (withthechangesclearly indicated) avail-
able to the public for at least 15 days before the Board
adopts the regulations as revised. Please send requests
for copies of any modified regulations to the attention
of Ms. Johnson at the address indicated above. The
Board will accept written comments on the modified
regulationsfor 15 days after the date on which they are
madeavailable.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Uponitscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Ms. Johnson at
theaboveaddress.
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AVAILABILITY OF DOCUMENTS
ON THE INTERNET

Copies of the Notice of Proposed Action, the Initia
Statement of Reasons, and the text of the regulationsin
underline and strikeout can be accessed through our
websiteat www.spb.ca.gov.

TITLE 5. EDUCATION AUDIT
APPEALS PANEL

Audits of K-12 Local Education Agencies
Fiscal Year 2012-13

The Education Audit Appeals Panel (EAAP) pro-
poses to adopt the regulations described below after
considering all comments, objections, and recommen-
dationsregarding the proposed action.

PUBLIC HEARING

A public hearing regarding this proposal is not cur-
rently scheduled. Not later than 15 days prior to the
close of thewritten comment period, any interested per-
son, or hisor her authorized representative, may makea
written request for apublic hearing pursuant to Govern-
ment Code section 11346.8, and apublic hearing will be
held. Requestsfor apublic hearing should be addressed
toCarolynPirillo.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action. Thewritten comment peri-
od closes a 5:00 p.m. on Monday, May 21, 2012.
EAAPwill consider only written commentsreceived by
that time. Written commentsfor EAAP' sconsideration
should bedirectedto:

CarolynPirillo, Staff Counsel
Education Audit Appeal sPanel
770L Street, Suite1100
Sacramento, CA 95814

Fax: (916) 445-7626
e-mail: cpirillo@eaap.ca.gov

AUTHORITY AND REFERENCE

Authority cited: Section 14502.1, Education Code.
Reference: Sections 14502.1, 14503, and 41020,
Education Code.
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The regulations in Title 5 of the California Code of
Regulations, Division 1.5, Chapter 3, constitute the au-
dit guide required by Education Code sections 14503
and 41020. The audit guide provides guidance, through
definitions of terms and specification of procedures, to
auditorsin the conduct of statutorily required financial
and complianceauditsof local education agencies.

Article 2, Audit Reports, provides definitions of
terms (Section 19816), and specifies which sections of
the audit guide are applicable to each audit year (Sec-
tion 19816.1).

Amendmentsare proposed to section 19816 subpara-
graph (h) to add (1) to designate the number of audit
procedures for 2011-12. Subparagraph (h)(2) is added
to specify the numbers of audit procedures proposed for
inclusionintheaudit guidefor fiscal year 2012-13.

Amendments are proposed to section 19816.1 to add
sections that are applicable to audits of fiscal year
201213, including new subparagraph (a)(10) for Ar-
ticle 3, new subparagraph (b)(10) for Article 3.1, and
new subparagraph (c)(8) for Article 4. Subparagraph
(c)(7) waseditedtoimproveclarity.

Article 3.1, Section 19845.2 addressesthe audit steps
to be performed if aschool district or charter school re-
ceived Class Size Reduction Program funding for the
year audited, and specifies ranges and penalty percent-
ages to be used by the auditor. This section has been
amended to modify the introductory sentence to indi-
cateits applicability through fiscal year 2013-14 (Sec-
tion 31 of Chapter 7 of the Statutesof 2011 (S.B. 70, eff.
March 24, 2011)).

Wedo not anticipatethat these proposed amendments
would create specific benefitsfor the protection of pub-
lic health and safety, worker safety, or the environment,
the prevention of discrimination, the promotion of fair-
ness or social equity, nor the increase in openness and
transparency in business and government. These regu-
lations make technical and conforming changes to the
K—12 audit guideto ensureitsconsistency and compati-
bility withexisting state statutesand regul ations.

RESULTS OF THE ECONOMIC
IMPACT ANALY SIS

These regulations will be part of the audit guide for
CdiforniaK—12 LEAS, asrequired by Education Code
sections 14502.1 and 14503. The audit guide provides
guidance, through definitions of terms and specifica-
tion of procedures, to auditors in the conduct of the
annual financial and compliance audits required of
K-12 local education agencies (LEAS) by Education
Code Section 41020. The proposed amendments to
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these regulations for the 2012-13 fiscal year are made
pursuant to Education Code Section 14502.1.

Staff performed an economic impact assessment of
the proposed regulations amending sections 19816,
19816.1, and 19845.2 in Chapter 3 of Division 1.5 of
Title 5, of the California Code of Regulations, relating
toauditsof Californialocal education agencies (LEAS)
that serve kindergarten and any of grades 1 through 12
(K—=12). Thisassessment was performed in compliance
with Government Code section 11346.3(b).

The assessment determined that the regulations will
not create specific benefits for the protection of public
health and saf ety, worker safety, or theenvironment, the
prevention of discrimination, the promotion of fairness
or social equity, nor theincrease in openness and trans-
parency in business and government. Further, adoption
of theseregulationswill not:
createor eliminatejobswithin California

create new businesses or eliminate existing
businesseswithin California

affect the expansion of businesses currently doing
businesswithin California

impact small businesses

create costs that arepresentative private person or
business would necessarily incur in reasonable
compliancewiththe proposed action

create significant, statewide adverse economic
impact directly affecting business including the
ability of California businesses to compete with
businessesin other states

DISCLOSURES REGARDING
THE PROPOSED ACTION

Mandate on local agencies and school districts
pursuant to Government Code Section 17500 et
seg.: None.

Cost to any local agency or school district which
must be reimbursed in accordance with
Government Code Sections 17500 through 17630:
None.

Cost or savingstoany stateagency: None.

Other non—discretionary cost or savings imposed
uponlocal educational agencies: None.

Cost or savings in federal funding to the state:
None.

Significant effect on housing costs. EAAP has
made an initial determination that the proposed
regulatory actionwould not affect housing costs.

Effect on small businesses. The proposed
regulationswill have no effect on small businesses
because they do not materially alter the
requirementsfor LEA audits.

w
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CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5(8)(13), EAAP must determine that no reason-
able alternative considered by EAAP or that has other-
wise been identified and brought to the attention of
EAAP would be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef-
fective and less burdensometo affected private persons
than the proposed action or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law.

EAAP invites interested persons to present state-
ments or arguments regarding alternatives to the pro-
posed regulationsduring thewritten comment period.

CONTACT PERSONS

Inquiries concerning the substance of the proposed
action, requests for a copy of the proposed text of the
regulations, thelnitial Statement of Reasons, the modi-
fied text of the regulations, if any, and other technical
information upon which the rulemaking is based, and
guestionson the proposed administrative action may be
directed to Carolyn PFirillo, Staff Counsel, at (916)
4457745 or by e-mail: cpirillo@eaap.ca.gov. The
back—up contact person for general inquiries is Mary
Kelly, Executive Officer, at (916) 445-7745.

AVAILABILITY OF INITIAL
STATEMENT OF REASONS AND TEXT
OF PROPOSED REGULATIONS

The entire rulemaking file will be available for in-
spection and copying throughout the rulemaking pro-
cess at EAAP's office at the above address. As of the
date this notice is published in the Notice Register, the
rulemakingfileconsistsof thisnotice, the proposed text
of theregulations, and theinitial statement of reasons. A
copy may be obtained by contacting Carolyn Pirillo at
theaboveaddress.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

Following the comment period, and a hearing, if re-
quested, and consideration of al timely and relevant
comments received, EAAP may adopt the proposed
regulations substantially as described in this notice. If
EAAP makesmodificationsthat are sufficiently related
to the originally proposed text, the modified text (with
changes clearly indicated) will be available to the pub-
licfor at least 15 days before EAAP adopts the regula-
tions as revised. Requests for copies of any modified
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regul ationsshoul d be sent to theattention of Carolyn Pi-
rillo at the address stated above. EA AP will accept writ-
ten comments on the modified regulations for 15 days
after thedateonwhichthey aremadeavailable.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon completion of the Final Statement of Reasons,
acopy may be obtained by contacting Carolyn Pirillo at
theaboveaddressor from EAAP swebsite.

AVAILABILITY OF DOCUMENTS
ON THE INTERNET

Copiesof the Notice of Proposed Rulemaking, Initial
Statement of Reasons, text of the regulationsin under-
line and strikeout, any changed or modified text, and
Final Statement of Reasons will be accessible, through
theEAAPwebsite; www.eaap.ca.gov.

TITLE 14. FISH AND GAME
COMMISSION

NOTICE IS HEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by Section 102 of the Fish and Game
Code and to implement, interpret or make specific Sec-
tion 102 of said Code, proposes to repeal Section 660,
Title 14, Cdifornia Code of Regulations, relating to
Election of Commission Officers.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Current law (Section 102, Fish and Game Code) pro-
vides that the Fish and Game Commission (Commis-
sion) has the authority to elect one of their number as
President and oneasVicePresident.

Current regulations outline the procedures for elec-
tion of President and Vice President of the Commission.
The President shall be the most senior member and the
Vice President shall be the next most senior member.
Where the member declines to serve as President or
Vice President, the next most senior member shall be
electedtothat office.

The current regulations establish succession provi-
sions to elect the President and Vice President of the
Commission. There were concerns raised about the
continuity of election of officers as outlined in regula-
tions in Section 660, Title 14, CCR, at the Commis-
sion’s February 2, 2012 meeting. The Commission is
proposing to repeal these regulationsto be able to hold
anofficial election of Commissionofficers.
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The proposed regul atory action will benefit the Com-
mission with amore democratic processto el ect its offi-
cers.

The Commission does not anticipate non—monetary
benefits to the protection of public health and safety,
worker safety, the prevention of discrimination, the
promotion of fairness or social equity and the increase
in openness and transparency in business and govern-
ment.

The proposed regul ationsare neither inconsi stent nor
incompatiblewith existing stateregulations.

NOTICE ISGIVEN that any person interested may
present statements, orally or in writing, relevant to this
action at a hearing to be held at the Best Western Plus
Beach Resort, La Grande Room, 2600 Sand Dunes
Drive, Monterey, California, on Wednesday, May 23,
2012, at 10:00 am., or as soon thereafter as the matter
may beheard. Itisrequested, but not required, that writ-
ten comments be submitted on or before May 16, 2012
at the address given bel ow, or by fax at (916) 653-5040,
or by e-mail to FGC@fgc.ca.gov. Written comments
mailed, faxed or e-mailed to the Commission office,
must bereceived before 5:00 p.m. onMay 21, 2012. All
comments must bereceived nolater than May 23, 2012,
atthehearingin Monterey, CA. If youwouldlike copies
of any modifications to this proposal, please include
your nameand mailing address.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and all information
upon which the proposal isbased (rulemaking file), are
onfileand availablefor public review from the agency
representative, Sonke Mastrup, Executive Director,
Fish and Game Commission, 1416 Ninth Street, Box
944209, Sacramento, California 94244-2090, phone
(916) 653-4899. Please direct requests for the above
mentioned documents and inquiries concerning the
regulatory processto Sonke Mastrup or Sheri Tiemann
at the preceding address or phone number. Copiesof the
Initial Statement of Reasons, including the regulatory
language, may be obtained from the address above.
Noticeof the proposed action shall be posted ontheFish
and Game Commission website at http://www.fgc.
ca.gov.

Availability of Modified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Any person interested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency representative
named herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
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above when it has been received from the agency pro-
gram staff.

Impact of Regulatory Action/Results of the
Economiclmpact Analysis

The potential for significant statewide adverse eco-
nomic impactsthat might result from the proposed reg-
ulatory action has been assessed, and the following ini-
tial determinations relative to the required statutory
categorieshavebeen made:

(@ Significant Statewide Adverse Economic Impact
Directly Affecting Businesses, Including the
Ability of California Businessesto Compete with
Businessesin Other States:

The proposed action will not have a significant
statewide adverse economic impact directly
affecting business, including the ability of
California businesses to compete with businesses
in other states. There are no economic or business
impacts foreseen or associated with the proposed
regulation change.

Impact on the Creation or Elimination of Jobs
Within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansion of Businessesin California; Benefitsof
the Regulation to the Hedth and Welfare of
Cdlifornia Residents, Worker Safety, and the
State’ sEnvironment:

The Commission does not anticipate any impacts
on the creation or elimination of jobs, the creation
of new business, the elimination of existing
businesses or the expansion of businesses in
Cdlifornia.

The Commission does not anticipate any benefits
tothehealthand welfareof Californiaresidents.

The Commission does not anticipate any
non—monetary benefitstoworker safety.

The Commission does not anticipate any benefits
totheenvironment.

Cost Impacts on a Representative Private Person
or Business:

The agency isnot aware of any cost impactsthat a
representative private person or business would
necessarily incur in reasonable compliance with
theproposed action.

Costs or Savings to State Agencies or Costs/
Savingsin Federal Fundingtothe State:

None.

Nondiscretionary  Costy/Savings
Agencies:

None.

(b)

(©)

(d)

to Locd

()
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(f) ProgramsMandated on Local Agenciesor School
Districts:

None.

Costs Imposed on Any Local Agency or School
District that are Required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4, Government Code:

None.

Effect onHousing Costs:

None.

Effect on Small Business

It has been determined that the adoption of these reg-
ulations may affect small business. The Commission
has drafted the regulations in Plain English pursuant to
Government Code sections 11342580 and
11346.2(a)(1).

Consideration of Alternatives

The Commission must determine that no reasonable
alternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purpose for which the actionis proposed, would
be as effective and | ess burdensome to affected private
persons than the proposed action, or would be more
cost—effective to affected private persons and equally
effective in implementing the statutory policy or other
provisionof law.

(9)

(h)

TITLE 18. BOARD OF EQUALIZATION

The State Board of Equalization
Proposesto Adopt Amendmentsto
California Code of Regulations,
Title 18, Section 1684,
Collection of Use Tax by Retailers

NOTICE ISHEREBY GIVEN

The State Board of Equalization (Board), pursuant to
theauthority vestedinit by Revenueand Taxation Code
(RTC) section 7051, proposes to adopt amendments to
CdliforniaCode of Regulations, title 18, section (Regu-
lation) 1684, Collection of Use Tax by Retailers. Regu-
lation 1684 implements, interprets, and makes specific
the provisions of RTC sections 6203 and 6226, which
collectively require a “retailer engaged in business in
thisstate” to register with the Board and collect Califor-
niausetax fromits Californiacustomers, and RTC sec-
tion 6204, which makes aretailer personally liable for
any Californiausetax it failsto collect fromits Califor-
nia customers, as required by section 6203. The pro-
posed amendments make the regulation consistent
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with, further clarify, and implement the amendments
made to RTC section 6203 by Assembly Bill No. (AB)
155 (Stats. 2011, ch. 313), which changed the definition
of “retailer engagedinbusinessinthisstate.”

PUBLIC HEARING

The Board will conduct a meeting in Room 121, at
450 N Street, Sacramento, California, on May 30-31,
2012. The Board will provide notice of the meeting to
any personwho requeststhat noticeinwriting and make
the notice, including the specific agenda for the meet-
ing, available on the Board’'s Website at www.boe.
ca.gov atleast 10daysin advanceof themeeting.

A public hearing regarding the proposed regulatory
action will be held at 9:30 a.m. or as soon thereafter as
the matter may be heard on May 30 or 31, 2012. At the
hearing, any interested person may present or submit
oral or written statements, arguments, or contentionsre-
garding the adoption of the proposed amendments to
Regulation 1684.

AUTHORITY
RTC section 7051.

REFERENCE
RTC section 6203.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing Federal Law Regarding the Collection of State
UseTax

Article |, section 8, clause 3 of the United States
Constitution expressly authorizes the United States
Congressto “regulate Commercewith foreign Nations,
and among the severa States’” (Commerce Clause). In
Quill Corporation v. North Dakota (1992) 504 U.S.
298, theUnited States Supreme Court explained that:
The Commerce Clause grants Congress
affirmative legidative authority and, by its own
force, prohibits certain state actions that interfere
withinterstatecommerce(ld. at p. 309);

Subject to Congress's legidative authority, the
Commerce Clause prohibitsastate from requiring
aretailer engagedininterstate commerceto collect
the state's use tax unless the retailer has a
“substantial nexus’ with the state (see id. at
p. 311);

In the absence of congressional action, the bright
linerule, established in National BellasHess, Inc.
v. Department of Revenue of the Sate of Illinois
(1967) 386 U.S. 753, that a retailer must have a
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“physical presence’ in ataxing state in order for
that state to impose a use tax collection obligation
on the retailer is still applicable today (seeid. at
pp. 317-318); and

National Bellas Hess interpreted the Commerce

Clause as establishing a*“ safe harbor” prohibiting

a state from requiring a retailer to collect that

state’ susetax if theretailer’ sonly connectionwith

customersin the stateis by common carrier or the

United States mail, which, in the absence of

congressional action, is still applicable today (see

id. at p. 315).

Further, the United States Supreme Court has histori-
cally agreed that the saf e harbor established in National
BellasHess(andreaffirmedin Quill) islimited and does
not apply when aretailer’'s*“ connection with the taxing
state is not exclusively by means of the instruments of
interstate commerce.” (National Geographic Society v.
California Board of Equalization (1977) 430 U.S. 551,
556 [quoting from and affirming the California Su-
preme Court’sdecisionin National Geographic Society
v. State Board of Equalization (1976) 16 Cal.3d 637,
644].) The United States Supreme Court has specifical -
ly found that the safe harbor does not apply to an out—
of—state retailer that has established a place of business
inthetaxing state, evenif theretailer’ sin—statebusiness
activitiesare unrelated to theretailer’s sales of tangible
persona property to customers in that state. (Id. at
p. 560.) The United States Supreme Court has specifi-
cally explained that the safe harbor does not apply if a
retailer attempts to negate its connection with a taxing
stateby organizingitself or itsactivitiesin such away as
to “departmentalize” its connection with the taxing
state so that the connectionisisolated fromtheretailer’'s
obvious selling activities. (Id. at pp. 560-561.) Thisis
so regardless of whether the connectioninvolvesanin—
state person who may be characterized asan employee,
agent, representative, salesperson, solicitor, broker, or
independent contractor, and regardless of whether the
activities creating the connection are directly related to
theretailer’s sales of tangible personal property to cus-
tomersin the state. (Ibid.; see also Scripto, Inc. v. Car-
son Sheriff (1960) 362 U.S. 207, 211-212.) The United
States Supreme Court has also specifically found that
the safe harbor doesnot apply if aretailer has“ property
within [the taxing] State.” (National Geographic Soci-
ety, supra, 430 U.S. at p. 559 [quoting National Bellas
Hess|.)

Inaddition, the California Supreme Court previously
held that “the slightest [physical] presence” in Califor-
niawould be sufficient to create a substantial nexus be-
tween a retailer and this state. (National Geographic
Society, supra, 16 Cal.3d at p. 644.) However, the
United States Supreme Court did not agree with the
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CaliforniaSupreme Court’s slightest presence standard
on appea (National Geographic Society, supra, 430
U.S. at p. 556); and the United States Supreme Court
subsequently held that aretailer did not have a substan-
tial nexus with ataxing state solely because the retailer
licensed a few customers to use software on a few
floppy disks located within the taxing state. (Quill, su-
pra, 504 U.S. at p. 315, fn. 8.) (Theinitial statement of
reasons contains a more detailed discussion of federa
and state caselaw regarding substantial nexus.)

Current Cdlifornia Law Regarding the Collection of
UseTax

Currently, RTC sections 6203 and 6226 collectively
require a“retailer engaged in business in this state” to
register with the Board and collect California use tax
fromits California customers. Also, RTC section 6204
makesaretailer personally liablefor any Californiause
taxitfailsto collect fromitsCaliforniacustomers, asre-
quired by section 6203. Regulation 1684 requires
“[r]etailers engaged in businessin this state as defined
in Section 6203” to register with the Board, collect
Cdliforniausetax from their Californiacustomers, and
remit the use tax to the Board. The regulation a so pro-
videsthat retailersareliablefor Californiausetaxesthat
they fail to collect fromtheir customersand remit to the
Board, asrequired.

Currently, the operative provisions of RTC section
6203, subdivision (c)(1) through (3), define the term
“retailer engaged in businessin thisstate” by providing
that:

“Retailer engaged inbusinessinthisstate” asused
in this section and Section 6202 means and
includesany of thefollowing:

(1) Any retailer maintaining, occupying, or using,
permanently or temporarily, directly or indirectly,
or through a subsidiary, or agent, by whatever
name called, an office, place of distribution, sales
or sample room or place, warehouse or storage
place, or other place of business.

(2) Any retailler having any representative, agent,
salesperson, canvasser, independent contractor, or
solicitor operating in this state under the authority
of the retailer or its subsidiary for the purpose of
selling, delivering, installing, assembling, or the
taking of ordersfor any tangiblepersonal property.

(3) Asrespects a lease, any retailer deriving rentals
from alease of tangible personal property situated
inthisstate.

The current operative provisions of section 6203,
subdivision (d)(1), addressthetaking of ordersover the
Internet by providingthat:

For purposes of this section, “engaged in business
in this state” does not include the taking of orders
from customers in this state through a computer

telecommunications network located in this state
whichisnot directly or indirectly owned by there-
tailer when the orders result from the electronic
display of productson that same network. The ex-
clusion provided by this subdivision shall apply
only to a computer telecommunications network
that consists substantially of online communica-
tions services other than the displaying and taking
of ordersfor products.

In addition, the current operative provisions of sec-
tion 6203, subdivision (€), providethat aretailer isnot a
“retailer engaged in businessin this state” if that retail-
er's“solephysical presenceinthisstate” isto engagein
limited convention and trade show activities, as speci-
fied.

Currently, Regulation 1684 does not define the full
scope of the phrase “retailer engaged in businessin this
state,” asdefinedin RTC section 6203. Instead, Regula-
tion 1684, subdivision (a), provides, inrelevant part, the
following guidanceregarding the meaning of the phrase
“retailer engaged in businessin this state,” as currently
defined by section 6203, subdivisions(c) and (d):

Any retailer deriving rentals from a lease of
tangiblepersonal property situated inthisstateisa
“retailer engaged in business in this state” and is
required to collect the tax at the time rentals are
paidby hislessee.

The use of a computer server on the Internet to
create or maintain aWorld Wide Web page or site
by an out—of—stateretailer will not be considered a
factor in determining whether the retailer has a
substantial nexus with California. No Internet
Service Provider, On-ine Service Provider,
internetwork communication service provider, or
other Internet access service provider, or World
Wide Web hosting services shall be deemed the
agent or representative of any out—of—stateretail er
as aresult of the service provider maintaining or
taking ordersviaaweb page or site on acomputer
serverthatisphysically located inthisstate.

A retailer isnot “ engaged in businessin this state”
based solely on its use of a representative or
independent contractor inthisstatefor purposes of
performing warranty or repair services with
respect to tangible personal property sold by the
retailer, provided that the ultimate ownership of
the representative or independent contractor so
used and the retailer is not substantially similar.
For purposes of this paragraph, “ ultimate owner”
means a stock holder, bond holder, partner, or
other person holding an ownershipinterest.
Currently, Regulation 1684, subdivision (b), alsoin-
corporates the current provisions of section 6203, sub-
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division (e), regarding convention and tradeshow acti-
vities.
RT C Section 6203 asAmended by AB 155

RTC section 6203, subdivision (c), as amended by
AB 155, will definetheterm “retailer engaged in busi-
ness in this state” more broadly then current section
6203, subdivision (c), and provide that the term means
“any retailer that hassubstantial nexuswiththisstatefor
purposes of the commerce clause of the United States
Constitution and any retailer upon whom federal law
permitsthisstatetoimposeausetax collectionduty.”

RTC section 6203, subdivision (c)(1) through (3), as
amended by AB 155, will providethat theterm “retailer
engaged in businessin thisstate” specifically includes,
but is not limited to, retailers engaged in the activities
described in current section 6203, subdivision (c)(1)
through (3) (quoted above). Subdivision (c)(4), asadd-
ed to section 6203 by AB 155, will further provide that
“retailer engaged in businessin this state” specifically
includes, butisnot limitedto, any retailer that isamem-
ber of a“commonly controlled group,” as defined in
RTC section 25105, andisamember of a“combinedre-
porting group,” as defined by the Franchise Tax Board
(FTB) in Regulation 25106.5, subdivision (b)(3), “that
includes another member of the retailer’s commonly
controlled group that, pursuant to an agreement with or
in cooperation with the retailer, performs services in
this state in connection with tangible personal property
tobesoldbytheretailer. . . "

In addition, subdivision (c)(5)(A), as added to RTC
section 6203 by AB 155, will providethat theterm “re-
tailer engaged in businessin this state” specifically in-
cludes, butisnot limited to “[a]ny retailer entering into
an agreement or agreements under which a person or
personsin this state, for acommission or other consid-
eration, directly or indirectly refer potential purchasers
of tangible personal property to theretailer, whether by
an Internet—based link or an Internet Web site, or other-
wise,” but only if: (1) “Thetotal cumulative sales price
from all of the retailer’s sales, within the preceding 12
months, of tangible personal property to purchasersin
thisstatethat arereferred pursuant to al of those agree-
mentswith aperson or personsin thisstate, isin excess
of ten thousand dollars ($10,000)”; and (2) “Theretail-
er, withinthe preceding 12 months, hastotal cumulative
sales of tangible personal property to purchasersinthis
statein excessof onemilliondollars($1,000,000).”

However, subdivision (c)(5)(B), as added to RTC
section 6203 by AB 155, will provide that: “An agree-
ment under which aretailer purchases advertisements
from aperson or personsin thisstate, to bedelivered on
television, radio, in print, onthe I nternet, or by any oth-
er medium, is not an agreement described in subpara-
graph (A), unlessthe advertisement revenue paid to the

459

person or personsin this state consists of commissions
or other consideration that is based upon sales of tangi-
ble personal property.” Subdivision (¢)(5)(C), asadded
to section 6203 by AB 155, will providethat: “ Notwith-
standing subparagraph (B), an agreement under whicha
retailer engages aperson in thisstate to place an adver-
tisement on an Internet Web site operated by that per-
son, or operated by another personinthisstate, isnot an
agreement described in subparagraph (A), unless the
person entering the agreement with the retailer also di-
rectly or indirectly solicits potential customersin this
state through use of flyers, newsdletters, telephone calls,
electronic mail, blogs, microblogs, social networking
sites, or other means of direct or indirect solicitation
specifically targeted at potential customers in this
state.” Subdivision (c)(5)(D), as added to section 6203
by AB 155, will providethat for purposes of paragraph
(©)(5), “retailer” includes” an entity affiliated withare-
tailer within the meaning of Section 1504 of the Internal
Revenue Code.” Also, subdivision (c)(5)(E), as added
to section 6203 by AB 155, will provide that paragraph
(c)(5) “shall not apply if the retailer can demonstrate
that thepersoninthisstatewithwhomtheretailer hasan
agreement did not engagein referralsin the state on be-
half of theretailer that woul d sati sfy therequirements of
the commerce clause of the United States Constitu-
tion.”

Finally, it should be noted that the amendments made
to RTC section 6203 by AB 155 will also deletethe pro-
visionsin current section 6203, subdivision (d), regard-
ing the “taking of orders from customers in this state
through acomputer tel ecommuni cations network,” and
renumber current section 6203, subdivision (€)’sprovi-
sions regarding convention and tradeshow activities as
section 6203, subdivision (d).

The amendments made to RTC section 6203 by AB
155 will become operative on September 15, 2012, if a
federal law isnot enacted on or before July 31, 2012, au-
thorizing the statesto require aseller to collect taxeson
sales of goods to in—state purchasers without regard to
thelocation of theseller. If afederal law isenacted on or
before July 31, 2012, authorizing the statesto require a
seller to collect taxes on sales of goods to in—state pur-
chasers without regard to the location of the seller, and
the state does not, on or before September 14, 2012,
elect to implement that law, the amendments made to
section 6203 by AB 155 will become operative on Janu-
ary 1,2013.

Effect, Objectives, and Benefits of the Proposed
Amendmentsto Regulation 1684

Board staff conducted meetings with interested par-
ties on October 31 and December 20, 2011, in Sacra-
mento, California, and November 2 and December 22,
2011, in Culver City, California, to discussthe effect of
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the amendments made to RTC section 6203 by AB 155
and how to best amend Regul ation 1684 to makeit con-
sistent with the amendments to section 6203, imple-
ment thenew provisionsthat wereadded to RTC section

6203 regarding “substantial nexus,

commonly con-

trolled group nexus,” and “ affiliate nexus,” and provide
notice to retailers that AB 155 will require retailers to
register to collect Californiausetax if they havea*sub-
stantial nexus” with California.

After discussing AB 155 with the interested parties

and reviewing the interested parties comments, Board
staff recommended that the Board amend Regulation
1684to:

Incorporate the new provisions of RTC section
6203, subdivision (c), as amended by AB 155,
providing that “retailer engaged in businessinthis
state” means “any retailer that has substantial
nexuswiththisstatefor purposes of the commerce
clause of the United States Constitution and any
retailer upon whom federal law permits this state
to impose a use tax collection duty,” and
incorporate the non-exhaustive examples of
retailerswith substantial nexus set forth in section
6203, subdivision (c)(1)—5), as amended by AB
155, including the examples regarding commonly
controlled group nexusand affiliate nexus;

Incorporate the physical presence test established
inNational BellasHess, Inc. v. Department of Rev-
enue of the Sate of Illinois (1967) 386 U.S. 753
(and affirmed in Quill Corporationv. North Dako-
ta (1992) 504 U.S. 298) by creating apresumption
that aretailer isengaged in businessin this state if
the retailer has any physical presence in Califor-
nia, and further explainthat aretailer may rebut the
presumption if theretailer can substantiate that its
physical presenceisso slight that the United States
Constitution prohibits this state from imposing a
usetax collectionduty ontheretailer, that aretailer
does not have a physical presence in California
solely because the retailer engages in interstate
communications with customersin Californiavia
common carrier, the United States mail, or inter-
state telecommunication, including, but not lim-
ited to, interstate telephone calls and emails, and
that the rebuttable presumption doesnot apply toa
retailer that does not have a physical presencein
Cdlifornig;

Clarify that services are performed in connection
with tangible personal property to be sold by a
retailer, within the meaning of section 6203,
subdivision (c)(4)’'s new commonly controlled
group nexus provisions, if the services help the
retailer establish or maintain a California market
for sales of tangible personal property, and clarify
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that services are performed in cooperation with a
retailer, within the meaning of section 6203,
subdivision (c)(4), as added by AB 155, if the
retailer and themember of theretailer’scommonly
controlled group performing the services are
working or acting together for acommon purpose
or benefit;

Clarify that the phrases “commission or other
consideration” and “commissions or other
consideration that is based upon sales of tangible
personal property,” as used in section 6203,
subdivision (c)(5)'s new affiliate nexus
provisions, refer to any “consideration that is
based upon completed sales of tangible personal
property, whether referred to asacommission, fee
for advertising services, or otherwise’;

Clarify that the determination as to whether a
retailer has made the requisite amount of salesto
purchasers in California during the preceding 12
month period to be engaged in business in
Cdlifornia under section 6203, subdivision
(©)(5)’s new affiliate nexus provisions shall be
madeat theend of each calendar quarter;

Clarify that, for purposes of section 6203,
subdivision (c)(5)'s new affiliate nexus
provisions, anindividual isin Californiawhen the
individual is physically present within the
boundaries of California and a person other than
anindividual isin Californiawhen thereisat least
oneindividual physicaly present in Californiaon
the person’s behalf, and further clarify that the
affiliate nexus provisions do not apply to a
retailer’s agreement with any person, unless an
individual solicits potential customers under the
agreement while the individual is physically
present withintheboundariesof California;

Createameansby which aretailer may effectively
establishthat itsagreement isnot thetype of agree-
ment that can giveriseto affiliate nexusunder sec-
tion 6203, subdivision (c)(5), by utilizing contrac-
tual termsand factual certifications; and expressly
excuse retailers from the requirement to obtain a
certificationif the person fromwhomthecertifica-
tionisrequired isdead, lacksthe capacity to make
such certification, or cannot reasonably belocated
by theretailer and thereis no evidence to indicate
that such person did in fact engage in any prohib-
ited solicitation activitiesin Californiaat any time
duringthepreviousyear;

Define the terms “advertisement,” “solicit,” and
“solicitation” for purposes of applying the new
affiliate nexus provisions of section 6203,
subdivision (c)(5) by focusing on the general and
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broad nature of advertising and the more actively
targeted natureof soliciting;

Define the term “person” by reference to the
definition of “person” set forth in RTC section
6005 and define the term “individual” to mean a
“natural person” for purposes of applying the new
affiliate nexus provisions of section 6203,
subdivision (c)(5);
Providethreeexamplesillustrating theapplication
of the new affiliate nexus provisions of section
6203, subdivision (c)(5);

Recognize that a retailer may establish a
substantial nexus with California by having its
property, including acomputer server, inthisstate;
and

Provide that the amendments made to Regulation
1684 to implement the nexus—expanding provi-
sionsof AB 155 will become operative when new
section 6203 becomes operative on September 15,
2012, or January 1, 2013, and shall not have aret-
roactiveeffect.
During its February 28, 2011, Business Taxes Com-
mittee meeting, the Board determined that staff’s rec-
ommended amendments are reasonably necessary to
accomplish the objectives of making Regulation 1684
consistent with the amendments made to RTC section
6203 by AB 155, implementing and clarifying the new
provisions that were added to section 6203 regarding
“substantial nexus,” “commonly controlled group nex-
us,” and “affiliate nexus,” and providing notice to re-
tailers that they will be required to register to collect
California use tax if they have a “substantial nexus’
with California once the anendments made to section
6203 by AB 155 becomeoperative. (Theinterested par-
ties process and February 28, 2011, meeting are dis-
cussedinmoredetail intheinitial statement of reasons.)
The proposed amendments are anticipated to provide
thefollowing specific benefits:

Ensure that Regulation 1684 is consistent with the
amendments madeto section by AB 155 when the
amendments made to section 6203 become
operative;

Ensure that the amendments made to section 6203
by AB 155 are interpreted and administered con-
sistently with United States Supreme Court and
California court opinions regarding substantial
nexus, including, but not limited to, National Bel-
lasHess, Quill, Scripto, and National Geographic
Society;

Ensure that section 6203's new affiliate nexus
provisions will be interpreted and administered
consistently;
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e  Provide guidance to retailers as to whether their
activities create a “substantial nexus’ with
Cadlifornia and require them to register with the
Boardto collect usetax; and
Provide more certainty to retailersregarding their
new use tax collection obligations before the
amendments made to section 6203 by AB 155
becomesoperative.

The Board has performed an evaluation of whether

the proposed amendments to Regulation 1684 are in-

consistent or incompatible with existing state regula-
tionsand determined that the proposed amendmentsare
not inconsistent or incompatiblewith existing statereg-
ulations because Regulation 1684 istheonly state regu-
lation prescribing retailers obligations to collect

Californiausetax. Inaddition, thereisnofederal usetax

and there are no comparablefederal regulations or stat-

utesto Regulation 1684.

NO MANDATE ON LOCAL AGENCIESAND
SCHOOL DISTRICTS

The Board has determined that the adoption of the
proposed amendments to Regulation 1684 will not im-
pose amandate on local agenciesor school districts, in-
cluding amandatethat is required to be reimbursed un-
der part 7 (commencing with section 17500) of division
4 of title2 of the Government Code.

NO COST OR SAVINGS TO
STATE AGENCIES, LOCAL AGENCIES,
AND SCHOOL DISTRICTS

The Board has determined that the adoption of the
proposed amendmentsto Regulation 1684 will resultin
no direct or indirect cost or savingsto any state agency,
any cost to local agencies or school districtsthat isre-
quired to bereimbursed under part 7 (commencing with
section 17500) of division4 of title 2 of the Government
Code, other non—discretionary cost or savingsimposed
onlocal agencies, or cost or savingsin federal funding
tothe Stateof California.

NO SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY
AFFECTING BUSINESS

Theadoption of the proposed amendmentsto Regul a-
tion 1684 will making Regulation 1684 consistent with
theamendmentsto RTC section 6203 made by AB 155,
clarify and implement the new provisions that were
added to section 6203 by AB 155 regarding “ substantial
nexus,” “commonly controlled group nexus,” and “ af -
filiate nexus,” and provide notice to retailers that sec-
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tion 6203 will require retailers to register to collect
Cdlifornia use tax if they have a “substantial nexus’
with Californiaonce the amendments made by AB 155
become operative. The proposed amendments will not
impose any new taxes or expand any retailers’ use tax
collection obligation beyond that imposed by section
6203 asamended by AB 155. Therefore, the Board has
made an initial determination that the adoption of the
proposed amendmentsto Regul ation 1684 will not have
a significant, statewide adverse economic impact di-
rectly affecting business, including the ability of
Cdlifornia businesses to compete with businesses in
other states.

Theadoption of the proposed amendmentsto Regula-
tion 1684 may affect small business.

NO COST IMPACTS TO PRIVATE
PERSONS OR BUSINESSES

TheBoardisnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliancewith the proposed ac-
tion.

RESULTS OF THE ECONOMIC IMPACT
ANALY SISREQUIRED BY GOVERNMENT
CODE SECTION 11346.3, SUBDIVISION (b)

The Board has prepared the economic impact analy-
sisrequired by Government Code section 11346.3, sub-
division (b)(1), andincludeditintheinitial statement of
reasons. The Board has determined that the adoption of
the proposed amendmentsto Regulation 1684 will nei-
ther create nor eliminate jobsin the State of California
nor result in the elimination of existing businesses nor
create or expand businessinthe State of California. Fur-
thermore, the Board has determined that the adoption of
the proposed amendments to Regulation 1684 will not
affect the health and welfare of California residents,
worker safety, or thestate’ senvironment.

NO SIGNIFICANT EFFECT
ON HOUSING COSTS

Adoption of the proposed amendmentsto Regulation
1684 will not haveasignificant effect on housing costs.

DETERMINATION REGARDING
ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tive considered by it or that has been otherwise identi-
fied and brought toitsattention would be moreeffective
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in carrying out the purpose for which the action is pro-
posed, would be as effective and | ess burdensometo af -
fected private persons than the proposed action, or
would be more cost—effective to affected private per-
sonsand equally effective inimplementing the statuto-
ry policy or other provision of law than the proposed ac-
tion.

CONTACT PERSONS

Questions regarding the substance of the proposed
amendments should be directed to Bradley M. Heller,
Tax Counsel 1V, by telephone at (916) 323-3091, by e-
mail at Bradley.Heller@boe.ca.gov, or by mail at State
Board of Equalization, Attn: Bradley M. Heller,
MIC:82, 450 N Street, PO. Box 942879, Sacramento,
CA 94279-0082.

Written commentsfor the Board's consideration, no-
tice of intent to present testimony or witnesses at the
public hearing, and inquiries concerning the proposed
administrative action should be directed to Mr. Rick
Bennion, Regulations Coordinator, by telephone at
(916) 445-2130, by fax at (916) 324—-3984 , by e-mail
at Richard.Bennion@boe.ca.gov, or by mail at State
Board of Equalization, Attn: Rick Bennion, MIC:80,
450 N Street, PO. Box 942879, Sacramento, CA
94279-0080.

WRITTEN COMMENT PERIOD

The written comment period ends at 9:30 am. on
May 30, 2012, or as soon thereafter asthe Board begins
the public hearing regarding the proposed amendments
to Regulation 1684 during the May 30-31, 2012, Board
meeting. Written comments received by Mr. Rick Ben-
nion at the postal address, email address, or fax number
provided above, prior to the close of the written com-
ment period, will be presented to the Board and the
Board will consider the statements, arguments, and/or
contentions contained in those written comments be-
fore the Board decides whether to adopt the proposed
amendments to Regulation 1684. The Board will only
consider written commentsreceived by that time.

AVAILABILITY OF INITIAL STATEMENT
OF REASONS AND TEXT OF
PROPOSED REGULATION

The Board has prepared an underscore and strikeout
version of the text of Regulation 1684 illustrating the
express terms of the proposed amendments and an ini-
tial statement of reasons for the adoption of the pro-
posed amendments, which includes the economic im-
pact analysis required by Government Code section
11346.3, subdivision (b)(1). These documents and all
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theinformation onwhichthe proposed amendmentsare
based are avail ableto the public uponrequest. Therule-
making file is available for public inspection at 450 N
Street, Sacramento, California. The expressternsof the
proposed amendments and the initial statement of rea-
sons are also available on the Board's Website at www.

boe.ca.gov.

SUBSTANTIALLY RELATED CHANGES
PURSUANT TO GOVERNMENT CODE
SECTION 11346.8

The Board may adopt the proposed amendments to
Regulation 1684 with changes that are nonsubstantial
or solely grammatical in nature, or sufficiently related
to the original proposed text that the public was ade-
quately placed on notice that the changes could result
fromthe originally proposed regul atory action. If asuf-
ficiently related change is made, the Board will make
the full text of the proposed amendments, with the
change clearly indicated, available to the public for at
least 15 days before adoption. Thetext of the resulting
amendments will be mailed to those interested parties
who commented on the original proposed amendments
orally or inwriting or who asked to beinformed of such
changes. Thetext of the resulting amendmentswill also
beavailableto the public from Mr. Bennion. The Board
will consider written commentson theresulting amend-
mentsthat arereceived prior to adoption.

AVAILABILITY OF FINAL
STATEMENT OF REASONS

If the Board adoptsthe proposed amendmentsto Reg-
ulation 1684, theBoard will prepareafinal statement of
reasons, which will be made available for inspection at
450 N Street, Sacramento, California, and available on
the Board’sWebsite at www.boe.ca.gov.

TITLE 18. FRANCHISE TAX BOARD

As required by Section 11346.4 of the Government
Code, thisisnotice of intention to consider the adoption
of section 19089 in Title 18 of the Caifornia Code of
Regulations, pertaining to notice requirements for
bankruptcy or receivership fiduciaries. There will not
be a public hearing unless requested by an interested
person at least 15 days before the close of the written
comment period. Any request for a public hearing
should be submitted to the agency officer named below.
Government Code section 15702, subdivision (b), pro-
videsfor consideration by the three-member Franchise
Tax Board of any proposed regulatory actionif any per-
sonmakessuchrequestinwriting.
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WRITTEN COMMENT PERIOD

Written comments will be accepted until 5:00 p.m.,
May 24, 2012. All relevant matters presented will be
considered beforethe proposed regulatory actionistak-
en. Comments should be submitted to the agency offi-
cer named below.

AUTHORITY AND REFERENCE

Revenue and Taxation Code section 19503 autho-
rizes the Franchise Tax Board to prescribe regulations
necessary for the enforcement of Part 10 (commencing
with section 17001), Part 10.2 (commencing with sec-
tion 18401), Part 10.7 (commencing with section
21001) and Part 11 (commencing with section 23001).
Revenue and Taxation Code section 19089 requires
adoption of thisregulationin order toimplement the no-
ticerequirementsspecifiedinthat section.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Revenue and Taxation Code section 19089 provides,
in part, that “[e]very trustee in a case under Title 11 of
the United States Code, receiver, assigneefor the bene-
fit of creditorsor likefiduciary shall givenoticeof qual-
ification as such to the Franchise Tax Board in the man-
ner and at the time that may be required by regulations
of the Franchise Tax Board” and that “[t]he Franchise
Tax Board may by regulation provide any exemptions
from the requirements of this section that the Franchise
Tax Board deems proper.” The Franchise Tax Board
has not adopted regulationsunder thissection. Thepro-
posed new regul ation isdesigned to implement thissec-
tion.

The proposed regulation is modeled after Treasury
Regulation section 301.6036—1, and implements the
notice requirement for bankruptcy or receivership fidu-
ciaries. The proposed regulation is modified from the
federal regulation language to eliminate the require-
ment to give noticein probate cases, since Probate Code
section 9202, subdivision (c), aready specifies the no-
tice required in estate administration under California
probatelaw.

The proposed language for this regul ation addresses
whoisrequired to give notice of qualification asafidu-
ciary in bankruptcy and receivership proceedings; the
manner inwhich partiesmust providethe Franchise Tax
Board with notice; the time requirement for providing
the Franchise Tax Board with notice; whether any ex-
emptionsto the notice requirement may be appropriate;
and the noticeto the Franchise Tax Board of administra-
tion of bankruptcy by fiduciaries, thereby aiding tax
collection functions as anticipated by Revenue and
Taxation Code section 19089.
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The Franchise Tax Board has eval uated the proposed
regul ation and determined that the adoption of thisreg-
ulationisnot inconsistent or incompatiblewith existing
stateregulations. There are no other comparable exist-
ing stateregulations.

Anticipated Benefitsfrom the Proposed Regulation

Taxpayers and fiduciaries will benefit from having
direction onhow to comply with astatutethat isnot cur-
rently self—executing. Franchise Tax Board will save
resources by receiving timely notifications rather than
havingtolocateaffected taxpayers.

DISCLOSURES REGARDING THE PROPOSED
REGULATORY ACTION

Mandateonlocal agenciesand school districts: None.

Cost or savingsto any stateagency: None.

Cost toany local agency or school district which must
be reimbursed under Part 7, commencing with Govern-
ment Code section 17500, of Division4: None.

Other non—discretionary cost or savings imposed
uponlocal agencies: None.

Cost or savingsinfederal fundingtothestate: None.

Significant statewide adverse economic impact di-
rectly affecting business including the ability of
Cdlifornia businesses to compete with businesses in
other states: None.

Cost to directly affected private persons/businesses
potential: There may be avery minor impact since cur-
rently no noticeisbeing provided. Thecostisaresult of
thestatute, not theregulation.

Effect on small business: Based on the 200 notifica-
tions received each year, approximately 80 percent of
thetotal businesses affected by thisregulation are small
businesses.

Significant effect on housing costs: None.

RESULTS OF THE ECONOMIC
IMPACT ANALY SIS

Pursuant to Government Code section 11346.3, sub-
division (b), the Franchise Tax Board hasdetermined in
the economic impact analysis that there are no effects
onthe creation or elimination of jobsin the state, no ef-
fect on the creation of new businesses or elimination or
expansion of existing businesses within the state and
that the proposed regulation will benefit taxpayers and
fiduciaries by providing direction on how to comply
with a statute that is not currently self—executing. In
addition, the Franchise Tax Board will save resources
by receiving timely notifications rather than having to
attempt tolocate aff ected taxpayers.

Benefits of theregulation to the health and welfare of
Cdliforniaresidents, worker safety, and the state’ senvi-
ronment: None.
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CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Franchise Tax Board
must determine that no reasonable alternative consid-
ered or that has otherwise beenidentified and brought to
itsattention would be more effectivein carrying out the
purpose for which the action is proposed, would be as
effective and less burdensome to affected private per-
sons than the proposed regulatory action, or would be
more cost—effective to affected private persons and
equally effective in implementing the statutory policy
or other provisionof law.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

TheFranchise Tax Board hasprepared aninitial state-
ment of the reasons for the proposed regulatory action.
Theexpresstermsof the proposed regulatory action, the
initial statement of thereasonsfor theregulatory action,
and al the information upon which the proposed regu-
latory action is based are available upon request from
the agency officer named below. When thefina state-
ment of reasonsisavailable, it can be obtained by con-
tacting the agency officer named below, or by accessing
theFranchise Tax Board’ swebsiteat www.ftb.ca.gov.

CHANGE OR MODIFICATION OF ACTIONS

The regulations and amendments may also be
adopted with modifications if the changes are non-
substantive or the resulting regulations are sufficiently
related tothetext madeavailabletothe public sothat the
public was adequately placed on noticethat the regula
tions as madified could result from that originally pro-
posed. Thetext of the regulations as modified will be
made availableto the public at least |5 days prior to the
date onwhichtheregulationsare adopted. Requestsfor
copies of any modified regulations should be sent to the
attention of theagency officer named below.

ADDITIONAL COMMENTS

If ahearing isheld, the hearing room will be accessi-
ble to persons with physical disabilities. Any person
whoisin need of alanguage interpreter, including sign
language, should contact the officer named below at
least two weeks prior to any scheduled hearing so that
theservicesof aninterpreter may bearranged.

Thehearing roomisaccessibleto personswith physi-
cal disabilities. Any person planning to attend the hear-
ing who isin need of alanguage interpreter, including
sign language, should contact the officer named below
at least two weeks prior to the hearing so that the ser-
vicesof aninterpreter may bearranged.
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CONTACT

All inquiries concerning this notice or the hearing
should bedirected to Colleen Berwick at Franchise Tax
Board, Legal Division, PO. Box 1720, Rancho Cordo-
va, CA 95741-1720; Telephone (916) 845-3306; Fax
(916) 845-3648; E-Mail: calleen.berwick @ftb.ca.gov.
In addition, all questions on the substance of the pro-
posed regulation can be directed to Amanda Vassigh
Sigal; Telephone (916) 845-7689. Thisnatice, theini-
tial statement of reasons and express terms of the pro-
posed regulation are also available at the Franchise Tax
Board’swebsiteat www.ftb.ca.gov.

GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice

For Publication April 6, 2012

PROPOSED RESEARCH ON FULLY
PROTECTED SPECIES

Breeding Population, Productivity, and
Diet Studies of the California Least Tern

(Sernula antillarum browni)

The Department of Fish and Game (Department) re-
ceived aproposal on February 15, 2012, from Dan Ro-
binette and Meredith L. Elliot, PRBO Conservation
Science, Petaluma, Californiareguesting authorization
to take the California least tern (Sernula antillarum
browni), Fully Protected bird, for research purposes,
consistent with the protection and recovery of these
species. Work will be conducted throughout the range
of theleastterninCalifornia

The applicant is in the process of obtaining the re-
quited Scientific Collecting Permit (SCP) to take pro-
tected speciesof wildlife. Permit conditionsrequirethat
the holder of an SCP obtain special authorization from
the Department for research on Fully Protected species.
The proposed activities include approaching least tern
nesting areas to gather necessary data used in monitor-
ing nesting status, habitat suitability and habitat assess-
ments, and to identify threats. The proposed activities
also include collecting feces and fish dropped at breed-
ing coloniesto analyzediet composition. Datawould be
collected by observation and monitoring with binocu-
lars/spotting scopes in or near potential and known
breeding habitat and locating nestson foot. The Depart-
ment intends to issue, under specified conditions, a
Memorandum of Understanding (M OU) that would au-
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thorizetheapplicant to carry out the proposed activities.
Asthesebirdsareal so federally—isted endangered spe-
cies, applicants are required to possess a valid Federal
Threatened and Endangered Speciespermit.

Pursuant to California Fish and Game Code (FGC)
Section 3511(a)(1), the Department may authorize take
of Fully Protected birds after 30 days' notice has been
provided to affected and interested partiesthrough pub-
lication of thisnotice. If the Department determinesthat
the proposed research is consistent with the require-
ments of FGC Section 3511 for take of Fully Protected
birds, it would issuethe authorization on or after May 6,
2012, for an initial and renewable term of two years.
Contact: Wildlife Branch, 1812 9th Street, Sacramento,
CA 95811, Attn.: Esther Burkett.

DEPARTMENT OF HEALTH CARE
SERVICES

Addition of a dispensing feefor
qualifying entitieswhen billing long—acting
reversible contraceptivesin the Family PACT
and M edi—Cal Fee—For—Service Programs.

Effective April 15, 2012, the Department of Health
Care Services (DHCS) will reimburse certain clinics a
dispensing fee for identified long—acting reversible
contraceptivesin addition to the entity’ s actual acquisi-
tion cost for thedrug ascharged by themanufacturer at a
price consistent with United States Code, Section 256b,
Title 42. Clinics €eligible for this reimbursement are
community clinics or free clinics licensed pursuant to
subdivision (a) of Section 1204 of theHealth and Safety
Codeor anintermittent clinic operating pursuant to sub-
division (h) of Section 1206 of the Health and Safety
Code, that has a valid license pursuant to Article 13
(commencing with Section 4180) of Chapter 9 of Divi-
sion 2 of theBusinessand ProfessionsCode.

Welfare and Institutions Code (W&I) Section
14132.01 requires eligible entities to bill the Medi—Cal
Program, whichincludesthe Family PACT Program, at
the actual acquisition cost of the product plusadispens-
ing fee not to exceed twelve dollars per billing unit as
identified in either the Family PACT Policies, Proce-
dures, and Billing Instructions Manua (PPBI), or the
Medi—Ca Provider Manual. For claims with a date of
service on or after April 15, 2012 the Medi—Cal pro-
gram will reimburse a dispensing fee for the following
long—acting reversible contraceptives: levonorgestrel—
releasing intrauterine system, copper uterine contra-
ceptive, etonogestrel implant, and medroxyprogester-
one acetate contraceptive injection. Providers should
consult the PPBI or the Medi—Cal Provider Manual for
additional information on billing and reimbursement

policy.
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Thischangein reimbursement policy for long—acting
reversible contraceptive methods may increase the
number of women prescribed this contraceptive meth-
od, potentially saving state and federal money by avert-
ing unintended pregnanci esand the associated costs.

The Californiastatutes discussed above are available
for public review at welfare offices in every county of
the State. Written comments (or requests for copies of
the statutes and/or copiesof thewritten comments) may
be submitted to: California Department of Health Care
Services, Pharmacy Benefits Division (Attn: K.
Henry), PO. Box 997417, MS 4604, Sacramento, CA
958997417

PHYSICAL THERAPY BOARD OF
CALIFORNIA

NOTICE OF CORRECTION

Thisamendment isto correct the time and address of
the public hearing mentioned in the “Notice of Pro-
posed Changes’ as published in the California Regula-
tory Notice Register 2012, No.12—Z, March 23, 2012,
page 390. Although the date of the hearing is correct as
May 10, 2012, thetime is 8:30 am., not 9:00 am. The
address should read: Loma Linda University, Randall
Visitors Center, 11072 Anderson St, Loma Linda, CA
92350.

The error was caught and corrected before it was
postedtotheWeb siteand sent tointerested parties.

The proposed changes add CCR Title 16, Sections
1398.14, 1399.80 and amend section 1399.98(b) per-
taining to response to Board inquiries and mandatory
fingerprinting requirements.

If you have any questions, please contact Jason
Kaiser at (916) 561-8278 (or jason.kai ser@dca.ca.gov)
or Elsa Ybara a (916) 561-8262 (or
elsaybarra@dca.ca.gov).

DECISSION NOT TO PROCEED

BOARD OF CHIROPRACTIC
EXAMINERS

NOTICE OF DECISION NOT TO PROCEED
WITH RULEMAKING ACTION

The Board of Chiropractic Examiners has decided
not to proceed with its rulemaking action described in
the Notice published in the California Regulatory No-
tice Register on June 10, 2011, OAL File # Z2011—
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0531-06, concerning Title 16, sections 303, 304, 308,
317.2,317.3,321.1,390.7,and 390.8.

ERRATUM NOTICE

DEPARTMENT OF HEALTH CARE
SERVICES

Editorial Note of Correction

Concerning Department of Health Care Services
Genera Public Interest
Re: Medi—Cal Drug Product Payment Reductions
As Published March 30, 2012,
Register 2012, No. 13-Z, pp. 437439

Theabove—referenced General Public Interest Notice
contained anincorrect e-mail addresson page438.

Thecorrect e-mail addressshouldbe:
Pharbene@dhcs.ca.gov.

Weregret any inconveniencethismay have caused.

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

File#2012-0316-02
BOARD OFEDUCATION
CAHSEE AlternativeMeans

The Board of Education (BOED) submitted this
emergency regulation. Asof 1/1/2011, Education Code
section 60852.2(b) allowseligible studentswith disabi-
lities (SWDs) to take an “dternative means’ high
school exit examination. Education Code section
60852.2(b) authorizes BOED to extend by regulation
the 1/1/2011 statutory deadlinefor up totwoyearsin or-
der to implement the CAHSEE alternative meansregu-
lations for the eligible SWDs. An emergency action
(OAL File No. 2010-1008-02E (filed 10/18/2010);
cert approved in 2011-0215-02 C) adopted title 5,
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California Code of Regulations, section 1216.1, which
extended the 1/1/2011 statutory deadline to 7/1/2012
for BOED to implement the CAHSEE alternative
means regulations. In this submission, the BOED is
seeking to extend the implementation deadline once
again, fromJuly 1, 2012 to January 1, 2013 (the statuto-
ry deadlinefor implementation).

Title5

CaliforniaCodeof Regulations
AMEND: 1216.1

Filed 03/26/2012
Effective03/26/2012

Agency Contact: CynthiaOlsen  (916) 319-0584

File#2012-0316-03
BOARD OF EDUCATION
Administration of Epilepsy Medication

This emergency regulatory action establishes guide-
lines for training and supervision of volunteer non—
medical school personnel so that they can administer
emergency anti—seizure medication that has been ap-
proved by the federal Food and Drug Administration
for the management of seizures by persons without
medical credentials.

Title5

CaliforniaCodeof Regulations

ADOPT: 620, 621, 622, 623, 624, 625, 626, 627
Filed 03/26/2012

Effective03/26/2012

Agency Contact: CynthiaOlsen  (916) 319-0584

Filett2012—-0214-03

CALIFORNIA GAMBLING CONTROL
COMMISSION

Revised BGC Forms; Address Change; Investigation
and Processing Costs

The Cadifornia Gambling Control Commission
(CGCC) submitted this Section 100 action to update
eight forms and the incorporation by reference dates of
these formsin nine sections under title 4 of the Califor-
nia Code of Regulations. The updates to most of the
formsinclude updating the address and phone/fax num-
bers for CGCC, and the deposit amounts that must be
submitted to CGCC with the form for background
checks that are conducted by the Bureau of Gambling
Control, Department of Justice (Bureau). These deposit
amounts are established by the Bureau in title 11,
CdliforniaCode of Regulations, section 2037. Title 11,
section 2037 was amended in 2011 resulting in in-
creases in the amount of the deposits. CGCC has ho
discretionintheamount of the deposit asthey are estab-
lished by the Bureau in title 11, section 2037. Changes
totheninetitle4 sectionsare proposed mainly to update
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the incorporation by reference date of the forms, and
makeother nonsubstantive changes.

Titled

CaliforniaCodeof Regulations

AMEND: 12200, 12200.9, 12200.10A, 12200.11,
12200.13, 12220, 12220.13, 12342, 12464

Filed 03/21/2012

Agency Contact: JamesAllen (916) 263-4024
File#2012-0308-02

CALIFORNIA INSTITUTE FOR REGENERATIVE
MEDICINE

AcceptableResearchMaterias

In this rulemaking action, the CaliforniaInstitute for
Regenerative Medicine proposed to amend title 17,
California Code of Regulations, section 100080 to add
stem cell linesthat arederived under license of the Aus-
tralian National Health and Medical Research Council
asacceptablematerial sfor CIRM—funded research.

Titlel7
CaliforniaCodeof Regulations
AMEND: 100080
Filed 03/28/2012
Effective04/27/2012
Agency Contact:

C. Scott Tocher (415) 3969136
Filett 2012-0224-01
DEPARTMENT OFALCOHOL AND DRUG
PROGRAMS
Programsfor Alcohol and Drug Impaired Drivers

Thisrulemaking actionisaresubmittal of aprevious-
ly withdrawn file and it amends multiple sectionswith-
in Title 9 of the California Code of Regulations. These
changesimpact Driving Under thelnfluence (DUI) pro-
grams, which provide education and counseling ser-
vicesto individuals convicted of aDUI offense. These
amendments modify the administration and procedures
for enrolleesand providersinthese programs. Theregu-
lationsclarify thedutiesof acounsel or asopposedtothe
duties of an administrator. These changes also update
the regulations to be consistent with statutory changes
intheHealthand Safety Code and the Penal Code.

Title9

CaliforniaCodeof Regulations

AMEND: 9795, 9800, 9801.5, 9801.6, 9804, 9812,
9816, 9820, 9822, 9829, 9836, 9838, 9846, 9848,
9849, 9851, 9852, 9854, 9858, 9862, 9866, 9867,
9868, 9874, 9876, 9876.5, 9878, 9879, 9884, 9886
Filed 03/22/2012

Effective04/21/2012

Agency Contact:

Elizabeth Geiger (916) 327-8973
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File#2012-0320-07

DEPARTMENT OF CORRECTIONSAND
REHABILITATION

Dental and Medical ServicesProvidedto | nmates

This emergency action adopts provisions for dental
and medical services provided to inmates pursuant to
the the Stipulated Order in Perez v. Tilton,
CA-05-5241-JSW, and the Stipulation for Injunctive
Relief and the Order Approving Receiver’s Turnaround
Plan of Action in Plata v. Schwarzenegger, 3:01-cv—
01351-TEH. Thisactioniscertified by the Secretary of
CDCR as an emergency for operational necessity pur-
suant to Penal Code section 5058.3.

Title15

CdliforniaCodeof Regulations

ADOPT: 3352.3 AMEND: 3350.1, 3352, 3352.1,
3352.2,3354, 3354.2,3355.1, 3358

Filed 03/28/2012

Effective03/28/2012

Agency Contact: Josh Jugum (916) 4452228

File#2012-0315-01
FISHAND GAMECOMMISSION
Ocean Salmon Sport Fishing—A pril Season

This regulatory action establishes the ocean salmon
recreational fishing regulations for the 2012 fishing
season.

Title14

CaliforniaCodeof Regulations
AMEND: 27.80

Filed 03/22/2012
Effective03/22/2012

Agency Contact:

Sherrie Fonbuena (916) 6549866

File#2012-0210-01

FRANCHISETAX BOARD

Motion Picture and Television Film Producers,
Distributors& TV Networks

The Franchise Tax Board (FTB) proposed this rule-
making action to amend section 25137-8 and adopt sec-
tion 25137-8.2 of title 18 of the CaliforniaCode of Reg-
ulations. First adopted in 1982, section 25137-8 is an
outdated rulethat failsto account for many standards of
practice changed and new developments made in the
film industry over the last 30 years. However, section
25137-8 dtill applies to some taxpayers who might be
negatively affected if FTB were to make retroactive
substantivechangestotherule.

Recognizing this issue, FTB decided to ssimply re—
number section 25137-8t0 25137-8.1 and limit its ap-
plication to taxable years beginning before January 1,
2011. FTB then adopted section 25137-8.2, which ap-
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plies to taxable years beginning on or after January 1,
2011. Thisnew section mirrorsthe old rulein many as-
pects but has been updated to reflect the current nature
of thefilmindustry, and now addresses the treatment of
advertising receipts, includes distributors as taxpayers,
addsnew definitionsof “films,” and hasbeen thorough-
ly edited to correct many grammeatical errorspresentin
section25137-8.

Title18
CdliforniaCodeof Regulations
ADOPT: 25137-8.2 AMEND: 25137-8 (re-
numberedto 25137-8.1)
Filed 03/26/2012
Effective04/25/2012
Agency Contact:
ColleenBerwick

File#2012-0210-02
OFFICEOFENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

Prop 65NSRL For Imazalil (Carcinogen)

This regulatory action provides for a no significant
risk level for Imazalil exposure under Proposition 65.
The proposed level of 11 micrograms per day is based
on findings by the U.S. Environmental Protection
Agency regarding the cancer potency of thischemical.

Title27

CdliforniaCodeof Regulations
AMEND: 25705

Filed 03/26/2012
Effective04/25/2012

Agency Contact: Monet Vela

File#2012-0307-01
SAN FRANCISCOBAY CONSERVATION AND
DEVELOPMENT COMMISSION
San Francisco Bay Plan and San Francisco Waterfront
Special AreaPlan

Thisregulatory action by the San Francisco Bay Con-
servation and Development Commission (BCDC) con-
tainsamendmentsto the San Francisco Waterfront Spe-
cial AreaPlan (SAP), SAPFigures2 and 3, and Special
AreaPlan Maps 1 and 2 that were adopted under Reso-
[ution 12-01 on March 1, 2012. These amendments to
the SAP, an element of the San Francisco Bay Plan,
wererequested by the Port of San Francisco and require
public processesto: (1) devel op an openwater basinand
public plazain the Fisherman’sWharf areaand identify
strategies for addressing historic resources along the
San Francisco Waterfront that have been closed to occu-
pancy and usefor public safety reasons, (2) add findings
to explain all policy and implementation requirement
changes, and (3) modify, in avariety of ways, the Open
Water and Public Plaza Policies and the Plan Imple-
mentation Requirements.

(916) 845-3306

(916) 323-2517
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Titlel4

CaliforniaCodeof Regulations
AMEND: 11960

Filed 03/26/2012
Effective03/26/2012

Agency Contact:

Lindy L. Lowe (415) 352-3642

Filett 2012—-0216-02

SAN FRANCISCOBAY CONSERVATION AND
DEVELOPMENT COMMISSION

San Francisco Bay Plan, San Francisco Bay Area Sea-
port Plan

Thisregulatory action by the San Francisco Bay Con-
servation and Development Commission (BCDC) con-
tains an amendment to the San Francisco Bay Plan
which was adopted pursuant to Resolution 11-13 on
January 19, 2012. Theamendment (No. 2—11) amended
San Francisco Bay Plan Map 5 and the San Francisco
Bay Area Seaport Plan (Seaport Plan) by removing the
Port Priority Use Area Designation from the Hunters
Point Shipyard.

Title14

CaliforniaCodeof Regulations
AMEND: 11900, 11945

Filed 03/28/2012
Effective(03/28/2012

Agency Contact: LindaScourtis  (415) 352—3644

Filett2012—-0314-02
STATEALLOCATION BOARD
Leroy F. Greene School Facilities Act of 1998;
Prevailing WageMonitoring

Thisemergency action submitted by the State Alloca-
tion Board amends several sections in Title 2 of the
Cdlifornia Code of Regulations. The purpose of these
emergency regulations is to implement recent legisla-
tive requirements for prevailing wage monitoring pro-
vided by the Department of Industrial Relations (DIR).
These emergency regulations establish that any public
works project paid from State bonds and for which the
construction contract is awarded on or after January 1,
2012 issubject to the DIR monitoring and enforcement
of compliancewith applicable prevailing wagerequire-
ments unless exempt pursuant to Labor Code section
1771.3(b). These emergency regul ations also authorize
an additional grant to school districts and charter
schools based upon the maximum fee that can be
charged by DIR. Additionally these regul ationsrequire
that all fundsbereturnedto the Statefor projectsthat do
not meet the appropriate prevailing wage monitoring
compliancerequirements.

469

Title2

CaliforniaCodeof Regulations

AMEND: 1859.2, 1859.71.4, 1859.78.1, 1859.79.2,
1859.82, 1859.83, 1859.106, 1859.125, 1859.125.1,
1859.145, 1859.163.1, 1859.163.5, 1859.193

Filed 03/26/2012

Effective03/26/2012

Agency Contact: Robert Young (916) 375-5939

File#2012—-0207-03

STATEWATER RESOURCESCONTROL BOARD

LosAngelesRiver Indicator BacteriaTMDL
Thisregulatory action amendsthe basin planto estab-

lishaTotal Maximum Daily L oad for bacteriainthelLos

AngelesRiver Watershed.

Title23

CaliforniaCodeof Regulations
ADOPT: 3939.41

Filed 03/21/2012
Effective03/21/2012

Agency Contact:

Nirmal Sandhar (916) 341-5571

Filett2012-0215-06
STATEWATER RESOURCESCONTROL BOARD
Dominguez Channel and Greater LA/LB Harbor
WatersToxic Pollutant TMDL

On May 5, 2011, the Los Angeles Regional Water
Quality Control Board (Regional Board) adopted Reso-
lution No. R11-008, amending the Water Quality Con-
trol Planfor theLosAngelesRegion (Basin Plan) by es-
tablishingaTMDL (total maximum daily |oad) for Tox-
ic Pollutants in the Dominguez Channel and Greater
LosAngelesand L ong Beach Harbor Waters. The State
Water Resources Control Board approved the amend-
ment of the Basin Plan in Resolution No. 2012—0008 on
February 7,2012.

Title23
CaliforniaCodeof Regulations
ADOPT: 3939.44
Filed03/21/2012
Effective03/21/2012
Agency Contact:

Thanhloan Nguyen (213) 5766689
Filet2012—-0210-03
STATEWATER RESOURCESCONTROL BOARD
ColoradoRiver Basin Dissolved Oxygen TMDL

The State Water Resources Control Board (SWRCB)
submitted this action pursuant to Government Code
section 11353 to amend the Colorado River Basin Plan
by adding a total maximum daily load minimum and
implementation plan for dissolved oxygen, applicable
to the 12—mile segment of the New River downstream
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from the international boundary with Mexico. The ba-
sin plan amendment is intended to address low dis-
solved oxygen levelsin the New River, which hasim-
pairedtheriver’sbeneficial usesand which hasbeende-
termined to be caused mainly by untreated waste dis-
chargesfrom the Mexicali regionin Mexico. Thebasin
plan amendment was adopted by the Colorado River
Basin Regional Water Quality Control Boardin Resolu-
tion No. R7—2010-0011 on May 20, 2010 and approved
by the SWRCB in Resolution No. 2011-0061 on De-
cember 6, 2011. The basin plan amendment is repre-
sented in aconcise summary adopted in section 3969 of
title23 of the CaliforniaCodeof Regulations.

Title23

CdliforniaCodeof Regulations
ADOPT: 3969

Filed 03/21/2012
Effective03/21/2012

Agency Contact:

Nirmal Sandhar (916) 341-5571

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN November 2, 2011 TO
March 28, 2012

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changesadopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Title2

03/26/12 AMEND: 1859.2, 1859.71.4, 1859.78.1,
1859.79.2, 1859.82, 1859.83, 1859.106,
1859.125, 1859.125.1, 1859.145,
1859.163.1, 1859.163.5, 1859.193

03/13/12 AMEND: 1859.2,1859.82

03/06/12 ADOPT:589.11

03/06/12 AMEND: 1189.10

03/02/12 AMEND: 560

02/16/12 AMEND:18401.1

02/13/12 AMEND: 18943

01/31/12 ADOFPT 260.1, 261.1 AMEND 258, 260,
262

01/31/12 AMEND 640

01/26/12 AMEND 37000

01/23/12 ADOPT: 1880

01/23/12 ADOPT: 18940.1, 18942.2, 18942.3
AMEND: 18940, 18940.2, 18941,

01/18/12
01/10/12
01/05/12
01/05/12

12/28/11
12/21/11
12/07/11

11/22/11
11/08/11

Title3
03/20/12

03/09/12
03/08/12
03/07/12

02/28/12

02/23/12
02/13/12
02/06/12
02/02/12
01/23/12
01/18/12
01/06/12
12/29/11
12/20/11
12/05/11
11/29/11
11/14/11
11/10/11

18942, 18942.1, 18943, 18944.1,
18944.2, 18944.3, 18945, 18945.1,
18945.2, 18946, 18946.1, 18946.2,
18946.3, 18946.4, 18946.5 REPEAL:
18941.1,18943,18945.3, 18946.5
AMEND: Div. 8, Ch. 35, Sec. 52400
AMEND: 18423, 18539, 18550

ADOPT: 18404.2

ADOPT: 18227.5, 18247.5 REPEAL.:
18247.5

AMEND: 1859.76

AMEND: 1859.90.2, 1859.81

ADOPT: 18316.6, 18361.11 AMEND:
18360, 18361, 18361.4

AMEND: 559

ADOPT: 18421.31

AMEND: 14305, 1430.6,
1430.36, 1430.37, 1430.38
AMEND: 3436(b)
AMEND: 3437(b)
ADOPT: 1180,
1180.23, 1180.24,
1180.28, 1180.29,
1180.32, 1180.33,
1180.36, 1180.37,
AMEND: 1180.1,
1180.3.1, 1180.3.2,
1180.15, 1180.16,
1180.19, 1180.31,
1180.34, 1180.35, 1180.36,
1180.38, 1180.39, 1180.40,
REPEAL: 1180, 1180.21, 1180.22,
1180.23, 1180.24, 1180.25, 1180.26,
1180.27, 1180.28, 1180.29, 1180.30
ADOPT: 2320.1, 2320.2, 2322, 2322.1,
2322.2, 2322.3, 2323 AMEND: 2300,
2300.1, 2302, 2303, 2320, 2321
AMEND: 3700(c)

AMEND: 3591.2(a)

AMEND: 3435(b)

AMEND: 3423(b)

ADOPT: 588

ADOPT: 3591.25

AMEND: 3591.2(a)

AMEND: 3280

AMEND: 3407(e)

AMEND: 1408.6

AMEND: 3591.15(a)

AMEND: 3437(b)

AMEND: 6000, 6361, 6400, 6460, 6464,
6470, 6502, 6512, 6524, 6560, 6562,
6564, 6625, 6626, 6625, 6632, 6728,
6761, 6780

1430.35,

1180.20,
1180.25,
1180.30,
1180.34,
1180.38,

1180.2,
1180.13,
1180.17,
1180.32,

1180.22,
1180.27,
1180.31,
1180.35,

1180.39

1180.3,
1180.14,
1180.18,
1180.33,
1180.37,

1180.41



CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 14-Z

11/10/11

Title4
03/21/12

03/08/12
03/08/12
03/06/12
03/05/12

03/02/12
02/29/12
02/22/12

02/16/12
02/14/12
02/14/12
02/08/12
02/03/12
12/30/11
12/21/11
12/09/11

12/07/11
12/05/11
11/28/11
11/07/11
11/03/11

Titleb
03/26/12
03/26/12

03/12/12
03/06/12
03/01/12
02/27/12
02/09/12

02/09/12
01/10/12

12/19/11
12/16/11
12/14/11

11/16/11

AMEND: 3589(a)

AMEND: 12200, 12200.9, 12200.10A,
12200.11, 12200.13, 12220, 12220.13,
12342, 12464

AMEND: 10032, 10033, 10034, 10035
AMEND: 60, 60.5

ADOPT: 4075

AMEND: 10152, 10153, 10154, 10155,
10157, 10159, 10160, 10161, 10162
REPEAL : 10156, 10158, 10164
AMEND: 8070

AMEND: 8070, 8072, 8073, 8074
AMEND: 10176, 10177, 10178, 10182,
10188

AMEND: 12572

AMEND: 1844

AMEND: 1843.3

AMEND: 66

AMEND: 5000, 5052

ADOPT: 4000.1, 4000.2, 4000.3
ADOPT: 12349

ADOPT: 5205 AMEND: 5000, 5054,
5144, 5170, 5190, 5200, 5230, 5350,
5370 REPEAL : 5133

AMEND: 1433

AMEND: 10325(c)(8)

AMEND: 1632

AMEND: 8070, 8072, 8073, 8074
AMEND: 10152, 10153, 10154, 10155,
10157, 10159, 10160, 10161, 10162
REPEAL : 10156, 10158, 10164

AMEND: 1216.1
ADOPT: 620, 621, 622, 623, 624, 625,
626,627

AMEND: 41000

AMEND: 18600

ADOPT: 30001.5

AMEND: 42397.2,42397.6

ADOPT: 19824.1, 19841, 19851.1,
19854.1 AMEND: 19816, 19816.1,
19824, 19850, 19851, 19854

ADOPT: 27100, 27101, 27102, 27103
AMEND: 9510, 9510.5, 9511, 9512,
9513, 9514, 9515, 9516, 9517, 9517.1,
9519, 9520, 9521, 9524, 9525, 18533,
18600

ADOPT: 30001.5

AMEND: 53309, 53310

AMEND: 55150, 55151, 55154, 55155
REPEAL: 55152, 55153
ADOPT: 11968.5.1,
11968.5.3, 11968.5.4,

11968.5.2,
11968.5.5

471

Title8
03/14/12

02/23/12
02/16/12
02/08/12
02/08/12

02/01/12
01/24/12
01/19/12

01/18/12

01/05/12
12/29/11
12/29/11

12/27/11
12/13/11

12/12/11
12/07/11

11/07/11

Title9
03/22/12

Title10
03/15/12
02/16/12
02/13/12
02/08/12
02/03/12

01/24/12

AMEND: 11960, 11965,
(renumbered 11968.1), 11969.1

11969

AMEND: 32602, 32603, 32620, 32621,
32625, 32630, 32635, 32640, 32644,
32647, 32648, 32649, 32650, 32661,
32680, 32690, 61360(a)

AMEND: 1905

AMEND: 5155

AMEND: 1675, 3276, 3278

ADOPT: 374.2 AMEND: 350.1, 371,
371.1, 376

AMEND 1504, 1591, 1597

AMEND: 5155

ADOPT: 9708.1, 9708.2, 9708.3, 9708.4,
9708.5,9708.6

ADOPT: 1615.3 AMEND: 1532.1, 3361,
5042, 5044, 5045, 5047, 5049, 5144,
5191, 5198, 5209, 8355

AMEND: 4188

AMEND: 3276, 3287

ADOPT: 32802, 32804 AMEND: 32380,
32603, 32604

AMEND: 343

ADOPT: 8351, 8356, 8376.1, 8378.1,
8387, 8391.1, 8391.2, 8391.4, 8391.5,
8391.6, 8397.6 AMEND: 5194.1, 8354,
8376, 8378, 8384, 8391, 8391.3, 8397.2,
8397.3,8397.4,8397.5

AMEND: 1541.1

ADOPT: 16450, 16451, 16452, 16454,
16455 AMEND: 16423, 16433
REPEAL: 16450, 16451, 16452, 16453,
16454, 16455

AMEND: 6051

AMEND: 9795, 9800, 9801.5, 9801.6,
9804, 9812, 9816, 9820, 9822, 9829,
0836, 9838, 9846, 9848, 9849, 9851,
9852, 9854, 9858, 9862, 9866, 9867,
9868, 9874, 9876, 9876.5, 9878, 9879,
9884, 9886

AMEND: 2690
AMEND: 2498.6
AMEND: 2202
AMEND: 2222.12
AMEND:  2699.6700,
2699.6721,2699.6725
AMEND: 2548.1, 25482, 25483,
2548.4, 2548.5, 2548.6, 2548.7, 2548.8.
2548.9, 2548.10, 2548.11, 2548.12,
2548.13, 2548.14, 2548.15, 2548.16,
2548.17, 2548.18, 2548.19, 2548.20,

2699.6709,
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01/11/12
01/09/12
12/19/11
12/19/11
12/19/11
12/09/11
12/09/11
11/21/11

Title11
03/14/12
01/03/12

12/28/11
12/27/11

12/15/11
12/08/11
11/14/11

Title13
02/29/12
02/13/12
12/14/11
12/14/11

12/05/11

2548.21, 2548.22, 2548.23, 2548.24,
2548.25, 2548.26, 2548.27, 2548.28,
2548.29, 2548.30, 2548.31

AMEND: 260.204.9

AMEND: 2699.6707

AMEND: 2498.5

AMEND: 2498.4.9

AMEND: 2498.6

AMEND: 2698.302

AMEND: 2699.301

ADOPT: 1580, 1581, 1582, 1583, 1584,
1585, 1586, 1587, 1588, 1589, 1590,
1591, 1592, 1593, 1594, 1595, 1596

AMEND: 1005, 1007, 1008

ADOPT: 999.24, 999.25, 999.26, 999.27,
990.28, 999.29 AMEND: 999.10,
999.11, 999.14, 999.16, 999.17, 999.19,
999.20,999.21, 999.22

AMEND: 101.1

AMEND: 4001, 4002, 4003, 4004, 4005,
4006, 4016, 4017, 4018, 4019, 4021,
4022, 4023, 4024, 4030, 4031, 4032,
4033, 4034, 4035, 4036, 4037, 4039,
4040, 4041, 4045, 4046, 4047, 4048,
4049, 4050, 4051, 4052, 4053, 4054,
4055, 4056, 4057, 4058, 4059, 4060,
4061, 4062, 4063, 4064, 4065, 4066,
4067, 4068, 4069, 4070, 4071, 4072,
4073, 4074, 4075, 4080, 4081, 4082,
4083, 4084, 4085, 4086, 4087, 4090,
4091, 4092, 4093, 4094, 4095, 4096,
4097, 4098, 4099, 4100, 4101, 4102,
4103, 4104, 4105, 4106, 4107, 4108,
4109, 4125, 4126, 4127, 4128, 4129,
4130, 4131, 4132, 4133, 4134, 4135,
4136, 4137, 4138, 4139, 4140, 4141,
4142, 4144, 4145, 4146, 4147, 4148,
4149, 4150, 4151, 4152, 4153, 5455,
5459, 5469, 5470, 5471, 5473, 5480,
5482, 5483, 5484, 5495, 5499 REPEAL.:
4020, 4038, 4088, 4089, 4143, 5472,
5481,5470,5471

AMEND: 101.2

ADOPT: 117.1

AMEND: 1008

AMEND: 553

REPEAL: 158.00

AMEND: 2025

AMEND: 2449, 24491, 2449.3
(renumbered to 2449.2), 2775, 2775.1,
2775.2 REPEAL: 2449.2

AMEND: 553.70

11/22/11
11/17/11
11/09/11
11/08/11

Title14
03/28/12
03/26/12
03/22/12
02/24/12
02/13/12
02/08/12
01/31/12
01/26/12

01/25/12
01/23/12

01/09/12
01/05/12
01/05/12

12/20/11
12/20/11

12/09/11

12/08/11
12/07/11
11/22/11
1V/17/11
11/15/11

Title15
03/28/12

03/19/12

03/12/12
03/08/12
03/08/12
02/22/12
02/22/12

AMEND: 1956.8
AMEND: 1233
AMEND: 2027
AMEND: 1

AMEND: 11900, 11945

AMEND: 11960

AMEND: 27.80

AMEND: 29.15

AMEND: 29.17, 127

AMEND: 1257

AMEND 29.15

ADOPT 18940, 18941, 18942, 18943,
18944, 18945, 18945.1, 18945.2,
18945.3, 18946, 18947, 18948

AMEND: 18419

ADOPT: 1665.1, 1665.2, 1665.3, 1665.4,
1665.5, 1665.6, 1665.7, 1665.8
AMEND: 7.00, 7.50(b)(68)

ADOPT: 749.7

AMEND: 895.1, 898.1, 1037.3, 1090.17,
1092.18

AMEND: 11900

ADOPT:; 4970.24.2 AMEND: 4970.00,
4970.01, 4970.03, 4970.04, 4970.05,
4970.06.1, 4970.07, 4970.07.2, 4970.08,
4970.10.1,  4970.10.2,  4970.10.3,
4970.10.4, 4970.11, 4970.13, 4970.15.1,

4970.15.2, 4970.19, 4970.19.1,
4970.23.1, 4970.23.2, 4970.24,
4970.25.2,4970.25.3

AMEND: 15062, 15075, 15094,
Appendix D and Appendix E

AMEND: 632

AMEND: 870.17,870.19

AMEND: 791.7,870.17

AMEND: 163, 164

AMEND: 700.4, 701, 705 REPEAL: 704

ADOPT: 3352.3 AMEND: 3350.1, 3352,
3352.1, 3352.2, 3354, 3354.2, 3355.1,
3358

ADOPT: 3078, 3078.1, 3078.2, 3078.3,
3078.4, 3078.5, 3078.6 AMEND: 3000,
3043, 3075.2, 3097, 3195, 3320, 3323
ADOPT: 3999.11

ADOPT: 8006

AMEND: 3315, 3323

AMEND: 173

ADOPT: 4845, 4849, 4853, 4854,
4939.5, 4961.1, 4977.5, 4977.6, 4977.7,
4983.5 AMEND: 4846, 4847, 4848,
4848.5, 4850, 4852, 4900, 4925, 4926,
4927, 4928, 4929, 4935, 4936, 4937,
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01/19/12

01/11/12
01/05/12
12/22/11
12/20/11

12/13/11
12/09/11

12/05/11

12/0V11

11/14/11
11/10/11

Titlel6
03/19/12
03/08/12
03/07/12
03/07/12
03/07/12
03/07/12
02/27/12

02/16/12

02/09/12
02/08/12
02/01/12

01/19/12

01/17/12
01/11/12

4938, 4939, 4940, 4977, 4978, 4979,
4980, 4981, 4982, 4983

ADOPT: 3076.4, 3076.5 AMEND: 3076,
3076.1,3076.2,3076.3
REPEAL:3999.8

AMEND: 3140

AMEND: 3052, 3062

AMEND: 3040.1, 3043, 3043.6, 3044,
3045.1

ADOPT: 3504.1, 3504.2

AMEND: 3000, 3006, 3170.1, 3172.1,
3173.2,3315,3323

ADOPT: 1712.1,1714.1,1730.1,1740.1,
17485 AMEND: 1700, 1706, 1712,
1714, 1730, 1731, 1740, 1747, 1747.1,
1747.5, 1748, 1751, 1752, 1753, 1754,
1756, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788 REPEAL : 1757
ADOPT: 3571, 3582, 3590, 3590.1,
3590.2, 3590.3AMEND: 3000
AMEND: 3341.5,3375.2,3377.1
ADOPT: 3359.1, 3359.2, 3359.3, 3359.4,
3359.5, 3359.6 AMEND: 3000

AMEND: 4155

AMEND: 318

AMEND: 2615, 2620

AMEND: 1889.2 REPEAL:1832.5
AMEND: 2615, 2620

AMEND: 1889.2 REPEAL: 1832.5
AMEND: 2, 8.2, 9.1, 26, 49, 58, 59, 62,
65, 75.4, 87, 87.5, 88, 88.1, 88.2, 89, 90,
94REPEAL:5.1,7,7.2

AMEND: 1397.60, 1397.61, 1397.62,
1397.63, 1397.64, 1397.65, 1397.66,
1397.67, 1397.68, 1397.69, 1397.70,
1397.71

AMEND: 28 REPEAL: 30

ADOPT: 1018.05AMEND: 1020
ADOPT 3340.164 AMEND 3306,
3340.1, 3340.10, 3340.15, 3340.16.5,
3340.17, 3340.22, 3340.22.1, 3340.23,
3340.28, 3340.29, 3340.30, 3340.31,
3340.50, 3351.1 3340.16.4 3306, 3340.1,
3340.10, 3340.15, 3340.16.5, 3340.17,
3340.22, 3340.22.1, 3340.23, 3340.28,
3340.29, 3340.30, 3340.31, 3340.50,
3351.1
ADOPT: 1379.40, 1379.42, 1379.44,
1379.46, 1379.48, 1379.50, 1379.52,
1379.54, 1379.56, 1379.58, 1379.68,
1379.70,1379.72,1379.78

ADOPT: 1707.6 AMEND: 1707.2
AMEND: 109, 117,121
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01/10/12
01/10/12
01/06/12
12/28/11
12/22/11

12/12/11
11/22/11

11/16/11

Titlel7
03/28/12
03/15/12
03/15/12
03/12/12

02/21/12
02/15/12

01/26/12
01/17/12

12/27/11

12/15/11

12/14/11

12/13/11

AMEND: 12,12.5,98 REPEAL:9,11.5
AMEND: 2328.1
ADOPT: 3340.38
AMEND: 1399.157,
1399.160.3, 1399.160.6
ADOPT: 601.6, 601.7, 601.8, 601.9,
601.10 AMEND: 600.1

AMEND: 1361

ADOPT: 858, 858.1, 858.2, 858.3, 858.4,
858.5, 858.6, 858.7, 858.8, 858.9
AMEND: 950.1, 950.4, 950.5 REPEAL:
962.3,962.4,962.5, 962.6

1399.160,

AMEND: 100080

ADOPT: 58883

AMEND: 6020, 6035, 6051, 6065, 6070,
6075

AMEND: 95307

AMEND: 95486

AMEND: 95802, 95833, 95841.1,
95852, 95852.1.1, 95852.2, 95870,
05891, 95892, 95914, 95920, 95971,
95974, 95975, 95977.1, 95979, 95980,
95081, 95981.1, 95985, 95986, 95987,
95990, 95993, 95994, 96021 REPEAL.:
95893, 95943

AMEND 6540

AMEND: 50602, 50604, 50607, 50612,
54326

ADOPT: 54311 AMEND: 54302, 54310,
54314,54320, 54326, 54332, 54370
AMEND: 6020, 6035, 6051, 6065, 6070,
6075

ADOPT: 95116, 95117, 95118, 95119,
95120, 95121, 95122, 95123, 95129,
95150, 95151, 95152, 95153, 95154,
95155, 95156, 95157 AMEND: 95100,
95101, 95102, 95103, 95104, 95105,
95106, 95107, 95108, 95109, 95110,
05111, 95112, 95113, 95114, 95115,
95130, 95131, 95132, 95133 REPEAL:
95125

ADOPT: 95801, 95802, 95810, 95811,
05812, 95813, 95814, 95820, 95821,
95830, 95831, 95832, 95833, 95834,
95840, 95841, 95841.1, 95850, 95851,
95852, 95852.1, 95852.1.1, 95852.2,
05853, 95854, 95855, 95856, 95857,
95858, 95870, 95890, 95891, 95892,
95910, 95911, 95912, 95913, 95914,
95920, 95921, 95922, 95940, 95941,
95942, 95970, 95971, 95972, 95973,
95974, 95975, 95976, 95977, 95977.1,
95977.2, 95978, 95979, 95980, 95980.1,



CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 14-Z

12/12/11

1V17/11
11/10/11

Title18
03/26/12

02/27/12
02/07/12
01/11/12
01/09/12
12/27/11

Title19
02/16/12

Title22
03/15/12

02/21/12
02/21/12

02/08/12
02/06/12

01/31/12

01/26/12
12/28/11
12/27/11
12/20/11

95981,
95985,

95981.1, 95982, 95983, 95984,
95986, 95987, 95988, 95990,
95991, 95992, 95993, 95994, 95995,
96010, 96011, 96012, 96013, 96014,
96020, 96021, 96022

ADOPT: 95312 AMEND: 95300, 95301,
95302, 95303, 95304, 95305, 95306,
95307, 95308, 95309, 95310, 95311
REPEAL: 901

AMEND: 94508, 94509, 94510, 94512,
94515

ADOPT: 25137-8.2 AMEND: 25137-8
(re—numberedto 25137-8.1)

ADOPT: 251362

AMEND: 1807,1828

AMEND: 1616

AMEND: 1532, 1533.1, 1534, 1535
AMEND: 1570

ADOPT: 5604 AMEND: 557.19,
renumber 560.4, 560.5, and 560.6 as
560.5, 560.6, and 560.7, respectively

ADOPT: 123000 and Appendices
REPEAL: 123000 and Appendices
AMEND: 51003
AMEND:
66261.21(a)(4)
AMEND: 66261.33, 66268.40

AMEND: 80001, 80075, 83000, 83001,
84001, 84061, 86001, 88001
ADOPT 126010, 126020,
126040, 126042, 126050,
126060, 126070, 126072,
126076, 126090 126010,
126030, 126040, 126042,
126055, 126060, 126070,
126074, 126076, 126090
AMEND 50273

AMEND: 97232, 97240, 97247
AMEND: 51516.1

ADOPT: 69401, 69401.1, 69401.2,
69402, 69402.1, 69402.2, 69402.3,
694024, 69402.5, 69402.6, 69403,
69403.1, 69403.2, 69403.3, 69403.4,
69403.5, 69403.6, 69403.7, 69403.8,
69403.9, 69403.10, 69403.11, 69403.12,
69403.13, 69403.14, 69403.15,
69403.16, 69403.17, 69404, 69404.1,

66261.21(a)(3),

126030,
126055,
126074,
126020,
126050,
126072,
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69404.2, 69404.3, 69404.4, 69404.5,
69404.6, 69404.7, 69404.8, 69404.9,
69404.10, 69405, 69405.1, 69405.2,
69405.3, 69405.4, 69405.5, 69405.6,
69405.7, 69405.8, 69406, 69406.1,
69406.2, 69406.3, 69407, 69407.1,
69407.2
12/06/11 AMEND: 40741
11/21/11 AMEND: 66260.11, 66260.12,
66262.53, 66262.56, 66263.32,
66264.12, 66264.71, 66264.72,
66265.12,66265.71,66265.72
Title22/M PP
11/10/11 AMEND: 35000, 35001, 35325, 35326,
35329, 35331, 35333, 35334, 35337,
35339, 35341, 35343, 35344, 35345,
35351, 35352, 35352.1, 35352.2,
45-801, 45802, 45-803, 45-804,
45-805, 45-806, 45-807 REPEAL:
35327,35347,35352.3
Title23
03/21/12 ADOPT: 3969
03/21/12 ADOPT: 3939.41
03/21/12 ADOPT: 3939.44
03/15/12 ADOPT: 3939.43
03/12/12 AMEND: 2922
03/09/12 ADOPT:3919.11
02/29/12 ADOPT: 3939.42
02/27/12 ADOPT:3919.12
02/15/12 ADOPT: 20, 21, 22, 23, 24, 25, 26, 27
AMEND: 4, 5,5.1, 9, 10, 11, 12, 13, 14,
16,17, 23 (re-numbered to 28), 103, 109,
110,Appendix A REPEAL: 20,21, 22
12/29/11 ADOPT: 862
12/20/11 ADOPT: 3929.8
12/19/11 ADOPT: 3939.40
11/03/11 ADOPT: 3949.8
Title25
03/13/12 ADOPT: 6932 REPEAL: 6932
02/06/12 ADOPT:597,597,1,597.2,597.3,597.4
02/02/12 ADOPT: 3968
Title27
03/26/12 AMEND: 25705
03/15/12 AMEND: 25705
01/25/12 AMEND: 27001
01/09/12 AMEND: 25705
11/28/11 AMEND: 25903(c)
TitleMPP
03/15/12 AMEND: 25705



