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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. VICTIM COMPENSATION
AND GOVERNMENT CLAIMS BOARD

[Notice published on April 10, 2009]

NOTICE OF PROPOSED RULEMAKING

The Victim Compensation and Government Claims
Board (Board) proposes to adopt the proposed regula-
tion described below after considering al comments,
objections, and recommendations regarding the pro-
posed action.

PUBLIC HEARING

The Board has not scheduled a public hearing on this
proposed action. However, the Board will hold a hear-
ing if it receives awritten request for a public hearing
from any interested person, or hisor her authorized rep-
resentative, no later than 15 days before the close of the
written comment period.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the Board. Comments
may aso be submitted by facsimile (FAX) at
9164916441 or by e-mal to kevin.kwong@
vcgeb.ca.gov. The written comment period closes at
5:00 p.m. on Monday, May 25, 2009. The Board will
consider only comments received at the Board offices
by that time. Submit commentsto:

KevinKwong

Legal Division

Victim Compensation and Government Claims
Board

400R Street, Suite500

Sacramento, CA 95811
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AUTHORITY AND REFERENCE

Government Code section 8902 authorizesthe Board
to adopt thisregulation. The proposed regul ationimple-
ments, interprets, and makes specific Government
Codesections8903 and 8906.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Government Code section 8902 provides that The
Cdifornia Victim Compensation and Government
ClaimsBoard (Board) isrequired to establish theliving
expense reimbursement rate (commonly known as* per
diem”) for membersof the StateL egislature.

TheBoard hasconsistently adopted per diemratesfor
members of the State Legislature to be in accordance
with thefederal ratesfor travel by federal employeesto
Sacramento. The federa rate for travel by federal em-
ployeesisset by the United States General ServicesAd-
ministration (GSA). Effective October 1, 2008, thefed-
eral employeeper diem ratefor federal employeestrav-
eling to Sacramento increased from $170.00 to
$173.00. However, per diem rates set by the GSA peri-
odically change, requiring the Board to frequently up-
dateitsper diem ratesfor membersof the State Legisla-
turesothat thereimbursement ratesareequal.

The purpose of this proposed regulation is to auto-
matically set the per diem rate for members of the State
Legidlature to be equal to the per diem rate set by the
GSA for federal employees traveling to Sacramento.
Since the Board consistently adopts the GSA per diem
ratesasthe per diem ratesfor membersof the State L eg-
islature, thisproposed regul ation will automatically up-
dateper diemratesfor themembersof the State Legisla-
ture without the Board having to vote, approve, and/or
draft achangetoany regulation.

DISCLOSURES REGARDING
THE PROPOSED ACTION
The Board has made initial
determinations:

Mandateonlocal agenciesand school districts. None.

Cost or savingsto any stateagency: None.

Costtoany local agency or school district which must
be reimbursed in accordance with Government Code
section 17500 through 17630: None.

Other nondiscretionary cost or savings imposed on
local agencies: None.

Cost or savingsinfederal fundingtothestate: None.

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
Cdlifornia businesses to compete with businesses in
other states: None.

the following
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Cost impacts on a representative private person or
businesses: The agency isnot aware of any costimpacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Adoption of theseregul ationswill not:

(1) createor eliminatejobswithin Californig;

(2) create new businesses or eliminate existing
businesseswithin California; or
©)

affect the expansion of businesses currently doing
businesswithin California.
Significant effect on housing costs: None.
Small Business Deter mination
The Board has determined that the proposed regula-
tion does not affect small business because the regula-

tion only applies to members of the State Legislature
whentraveling to Sacramento.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Board must determine
that no reasonable alternative it considered or that has
otherwisebeenidentified and brought to theattention of
the agency would be more effective in carrying out the
purposefor which theactionis proposed or would be as
effective and less burdensome to affected private per-
sonsthan the proposed action.

TheBoardinvitesinterested personsto present state-
ments or arguments with respect to alternatives to the
proposed regulations during the written comment
period.

CONTACT PERSONS

Inquiries concerning the proposed administrative ac-
tionmay bedirectedto:

KevinKwong

Legal Division

Victim Compensation and Government Claims
Board

400 R Street, Suite500

Sacramento, CA 95811

916-491-3605

Thebackup contact personfor theseinquiriesis:

Jennifer Chmura

Legal Division

Victim Compensation and Government Claims
Board

400 R Street, Suite500

Sacramento, CA 95811

916-491-3605
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AVAILABILITY OF STATEMENT OF
REASONS, TEXT OF PROPOSED
REGULATIONS, AND RULEMAKING FILE

The Board will have the entire rulemaking file avail-
able for inspection and copying throughout the rule-
making process at its office at the above address. As of
the date this noticeis published in the Notice Register,
the rulemaking file consists of thisnotice, the proposed
text of the regulations, and the initial statement of rea-
sons. Copies may be obtained by contacting Benedicte
Lewisat theaddressor phonenumber listed above.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After considering all timely and relevant comments
received, and holding ahearing if necessary, the Board
may adopt the proposed regulations substantially asde-
scribedinthisnatice. If the Board makes modifications
which aresufficiently related to theoriginally proposed
text, it will make the modified text (with changes clear-
ly indicated) availableto the public for at least 15 days
before the Board adopts the regulations as revised.
Please send requestsfor copies of any modified regula-
tionsto the attention of Benedicte Lewis at the address
indicated above. The Board will accept written com-
ments on the modified regulations for 15 days after the
dateonwhichthey aremadeavailable.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Uponitscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Benedicte
Lewisattheaboveaddress.

AVAILABILITY OF THE
DOCUMENTSON THE INTERNET

Copies of the Natice of Proposed Rulemaking, the
Initial Statement of Reasons, and thetext of the regula-
tionsin underlineand strikeout can be accessed through
our websiteat www.vcgeb. gov.

TITLE 4. CALIFORNIA POLLUTION
CONTROL FINANCING AUTHORITY

NOTICE OF PROPOSED RULEMAKING

The California Pollution Control Financing Author-
ity (the® Authority”), organized and operating pursuant
to Sections 44500 through 44563 of the California
Health and Safety Code, proposesto adopt the proposed
regul ations described below after considering all com-
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ments, objections, and recommendations regarding the
proposed action.

PROPOSED REGULATORY ACTION

The Authority proposes to amend Sections 8070,
8072, and 8073 of Title4 of the CaliforniaCode of Reg-
ulations (the “ Amended Capital Access Regulations’)
concerning the administration of the Capital Access
Program for Small Businesses (the “Program”). These
regul ationswere adopted on an emergency basisin Jan-
uary 2008. The current rulemaking action would make
thesechangespermanent.

AUTHORITY AND REFERENCE

Authority: Sections 44520(a) and 44559.5(f) of the
Act authorize the Authority to adopt necessary regula-
tionsrelating to the Capital AccessL oan Program (Cal-
CAP) established by the Act.

Reference: Sections 44559-44559.9 of the Hedalth
and Safety Code. These amended regulations imple-
ment, interpret, and make specific Sections of the Act
by amending Sections 8070, 8072, 8076, 8078 and ad-
ding 8078.1 of Title 4, Division 11, Article 7 of the
CdliforniaCodeof Regulations.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law establishes the Capital Access Loan
Program and authorizes the Authority to contract with
specified financial institutionsto makeloansto eligible
small businesses that fall just outside of most conven-
tional underwriting standards. (Health and Safety
Code, § 44559.2.)

Under existing law, borrowersand lendersmust pay a
fee on CalCAP loans to the lender’s loss reserve ac-
count. (Health and Safety Code, § 44559.3.) The Au-
thority matchesthefeespaid to theloss reserve account
at 100 percent or 150 percent. (Health and Safety Code,
§ 44559.4(d).) The funds held in the lender’s loss re-
serve account arethe sole property of the Authority and
are used to cover losses on any loan that the lender has
enrolled in CaCAP (Hedth and Safety Code,
§44559.5.)

The proposed amendments expand the CalCAP Pro-
gram and make clarifying changes to existing regula-
tionsthat implement the Cal CAP program. Additional-
ly, these proposed regulations will provide increased
capacity and allow lenders and CPCFA to meet the ex-
pected increase in demand for CalCAP as it relates to
the implementation of the ARB Independent Contribu-
tor Program. Finally, current CalCAP Statutes (Health
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and Safety Code, § 44559.4.c. and 44559.4.d.1) pre-
scribe the maximum fees that can be paid by the bor-
rower, lender, and CPCFA. Because an Independent
Contributor is neither a borrower, lender, nor CPCFA
the regulation change being sought would clarify that
loan | ossreserve contributions made by an | ndependent
Contributor are not subject to the limits as set forth in
Health and Safety Code 44559.4.c. and 44559.4.d.1,
but fall under (Health and Safety Code, § 44559.4.d.2)
which provides for the participation of Independent
Contributorsin Ca CAP. Theseamendmentsarethere-
sult of periodic evaluation of the regulations and issues
encountered during specific loan transactions. The pro-
posed amendments and objectives for each section are
asfollows:

Section 8070. The existing regulation defines the
term “Fees’ as a non—efundable fee, agreed to by the
Participating Financial Institution and the Borrower, of
no lessthan 2 percent and no morethan 3—1/2 percent of
the principal amount of the Qualified Loan which the
Borrower shall be required to pay to the Participating
Financial Institutionfor depositinthelL ossReserve Ac-
count, together with an equal, matching amount which
the Participating Financia Institution shall deposit in
the Loss Reserve Account. The Borrower’sshare of the
Fees may be paid from loan proceeds or in accordance
with subdivision (f) of this section and Section 8078.
The proposed revisionwill changethe definition so that
“Fees’ isdefined as set forth in Health and Safety Code
Section 44559.4(c). The second amendment will
changethedefinition of “Financia Institution” sothat a
“Financial Institution” will be defined as an institution
as set forth in Health and Safety Code Section
44559.1(d)(2)(2)(3). The third amendment to this sec-
tion clarifiesthat aQualified Loan does not include any
loan or portion thereof to the extent that enrollment of
theloanwill causethe Borrower to haveatotal enrolled
principal amount from all Participating Financial Insti-
tutionsin excessof $1,500,000.

Section 8072. The first proposed amendment to this
section clarifies that the principal amount of the loan
(without regard to theamount to beenrolled) can not ex-
ceed $1,500,000. The second proposed change to this
section clarifiesthat aqualified loan equal to or greater
than $500,000 must be submitted to the Authority for
pre—approval.

Section 8076. The proposed amendment adds a pro-
vision where the Executive Director of the Authority
can terminate the participation of aParticipating Finan-
cia Institution in the Program for providing false or
misleading information regarding the Participating Fi-
nancial Institution to the authority, or failureto provide
the authority with notice of material changes in sub-
mitted information regarding the participating financial
institution.
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Section 8078. Thefirst proposed change adds the re-
guirement that Independent Contributorsenter intoare-
imbursement agreement with CPCFA to cover the cost
associated with the administration of |ndependent Con-
tributor Programs. The second proposed change ex-
empts Independent Contributor contributions to loan
loss reserve accounts from the maximum limitations
imposed on the borrower and lender as set forth in
Healthand Saf ety Code Section 44554.4(c).

Section 8078.1. This is a new section that outlines
how Participating Financia Institutions that choose to
participate in special programs funded by |ndependent
Contributorscan receivepreferred lender status. Where
an Independent Contributor electsto pay the matching
contribution and the borrower’s fee or the matching
contribution and all feesand fundsare available, desig-
nated Participating Financial Institutions can partici-
pate as preferred lenders to process, close, service, and
liquidate CalCAP guaranteed loans with reduced re-
guirements and no prior approval by the Executive Di-
rector.

DISCLOSURES REGARDING
THE PROPOSED ACTION

TheExecutiveDirector of the Authority hasmadethe
following determinations regarding the effect of the
Amended Capital AccessRegulations:

Mandate on local agencies or school districts:
None.

Cost or savingstoany stateagency: None.

Cost to any local agency or school district that
must be reimbursed in accordance with Govern-
ment Codesection 17561: None.

Other non—discretionary cost or savingsimposed
on local agencies: None.

Cost or savings in federal funding to the state:
None.

Significant effect on housing costs: None.

Significant, statewide adverse economic impact
directly affecting businessesincluding the ability of
California businessesto compete with businessesin
other states: The Authority has made an initial deter-
mination that the Amended Capital AccessRegulations
will not have asignificant, statewide adverse economic
impact directly affecting businesses, including the abil-
ity of Californiabusinessesto compete with businesses
inother states.

Assessment regarding effect on jobs/businesses:
The Amended Capital AccessRegulationswill not have
asignificant effect onthe creation or elimination of jobs
in California, significantly affect the creation of new
businesses or elimination of existing businesses within
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California, or significantly affect the expansion of busi-
nessescurrently doing businesswithin California.

Cost impact on arepresentative private per son or
business: The Agency isnot aware of any cost impacts
that a representative private person or business would
necessarily incur with reasonable compliance with the
proposed action.

Small Business. Amended Capital Access Regula-
tionswill not have an adverse impact on small business
in California. The proposed regulation will not affect
small businesses because they do not impose additional
restrictionsor cost on small businesses.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5(8)(13), the Authority must determine that no
reasonable aternative to the Amended Capital Access
Regulations considered by the Authority or that have
otherwisebeenidentified and brought to the attention of
the Authority would be more effective in carrying out
the purpose for which the Amended Capital Access
Regulations are proposed or would be as effective and
less burdensome to affected private persons than the
proposed action.

The Authority invites interested persons to present
statements with respect to alternatives to the Amended
Capital Access Regulations during the written com-
ment period.

AGENCY CONTACT PERSON

Written comments, inquiries and any questions re-
garding the substance of the Amended Capital Access
Regulationsshall besubmitted or directed to:

Aaron Todd, Program M anager
CdliforniaPollution Control Financing Authority
915 Capitol Mall, Room457

Sacramento, California95814

Telephone:  (916) 654-5740

Fax: (916) 657-4821

Email: atodd@treasurer.ca.gov
Or:

KamikaMcGill, Analyst

CaliforniaPollution Control Financing Authority
915 Capitol Mall, Room457

Sacramento, California95814

Telephone: (916) 6542492
Fax: (916) 657-4821
Email: kmcaill @treasurer.ca.gov




CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 15-Z

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
Amended Capital Access Regulationsto the Authority.
The written comment period on the Amended Capital
AccessRegulationsendsat 5:00 p.m. on May 25, 20009.
All comments must be submitted in writing to the
Agency Contact Person identified in thisNotice by that
timein order for themto be considered by the Authority.
Inthe event that changes are madeto the Amended Cap-
ital AccessRegulationsduring thewritten comment pe-
riod, the Authority will also accept additional written
comments limited to any changed or modified
Amended Capital Access Regulations for fifteen (15)
calendar days after the date on which such Amended
Capital Access Regulations, as changed or modified,
are made available to the public pursuant to Title 1,
Chapter 1, Section 44 of the CaliforniaCode of Regula-
tions. Such additional written comments should be ad-
dressed to the Agency Contact Person identified in this
Notice.

AVAILABILITY OF INITIAL
STATEMENT OF REASONS
AND TEXT OF THE
PROPOSED REGULATIONS

The Authority has established a rulemaking file for
this regulatory action, which contains those items re-
quired by law. Thefileisavailablefor inspection at the
Authority’sofficeat 915 Capitol Mall, Room 457, Sac-
ramento, California 95814, during normal business
working hours. Asof thedatethisNoticeispublishedin
the Notice Register, the rulemaking file consists of this
Notice, the Initial Statement of Reasons and the
proposed text of the Amended Capital Access Regula-
tions. Copies of these items are available upon request
from the Agency Contact Person designated in this
Notice or at the Authority’s website located at

http://www.treasurer.ca.gov/cpcfal.

PUBLIC HEARING

A public hearing regarding the Amended Capital Ac-
cess Regulations has been scheduled for 11:00 a.m.
(PST) Monday May 25, 2009 at 915 Capitol Mall,
Room 470, Sacramento, CA 95814.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After thewritten comment period endsand following
apublic hearing, if any isrequested pursuant to Section
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11346.8 of the Government Code, the Authority may
adopt the Amended Capital Access Regulations sub-
stantially as described in this Notice, without further
notice. If the Authority makes modifications that are
sufficiently related to the originally proposed text, it
will make the modified text (with the changes clearly
indicated) availableto the publicfor at |east fifteen (15)
calendar days before the Authority adoptsthe proposed
Amended Capital AccessRegulations, asmodified. In-
quiries about and requests for copies of any changed or
modified regulations should be addressed to the
Agency Contact Person identified in this Notice. The
Authority will accept written comments on the modi-
fied regulations for fifteen (15) calendar days after the
dateonwhichthey aremadeavailable.

AVAILABILITY OF FINAL
STATEMENT OF REASONS

Upon completion, a copy of the Final Statement of
Reasons may be requested from the Agency Contact
Person designated in this Notice or at the Authority’s
websiteat http://www.treasurer.ca.gov/cpcfal.

TITLE 10. DEPARTMENT OF
INSURANCE

STATE OF CALIFORNIA
DEPARTMENT OF INSURANCE
45 Fremont Street, 21st Floor
San Francisco, California 94105

NOTICE OF PROPOSED ACTION

DATE: April 10,2009 REGULATIONFILE:

REG-2009-00009

TITLE MARKETING
REPRESENTATIVE CERTIFICATE
APPLICATION AND RENEWAL

SUBJECT OF PROPOSED RULEMAKING

The Insurance Commissioner proposes to adopt the
regulations described below after considering com-
ments from the public. The Commissioner proposes to
add to Title 10, Chapter 5, Subchapter 1 of the Califor-
nia Code of Regulations the new Article 13: Form of
Application for Title Marketing Representative
Certificate of Registration, consisting of new Sections
2194.50, 2194.51, 2194.52, 2194.53, 2194.54 and
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2194.55. The regulations set forth the form of applica-
tionfor, and for renewal of , thetitlemarketing represen-
tative certificate of registration. The proposed regula-
tions are substantially identical to emergency regula-
tions currently in effect, but contain additional provi-
sionsgoverning renewal of thecertificate.

Proposed changes to the emergency regulations cur-
rently in effect are indicated by underline and strikeout
in the currently proposed text. However, members of
the public areinvited to submit commentson any provi-
sioninthenoticedtext, and arenot limited to comment-
ing only on the material that appears therein as under-
lined or stricken.

PUBLIC HEARING

The Commissioner will hold apublic hearing to pro-
vide al interested persons an opportunity to present
statements or arguments, either orally or in writing,
about thisregulation, asfollows:

Dateandtime: Tuesday, May 26at 10:00a.m.

L ocation: Department of Insurance

AdministrativeHearing Bureau
Hearing Room

45 Fremont Street, 22nd Floor

San Francisco, CA 94105

Thehearingwill continue on the date noted above un-
til all testimony hasbeen submitted or 4:00 p.m., which-
everisearlier.

PRESENTATION OF WRITTEN
COMMENTS; CONTACT PERSONS

All persons are invited to submit written comments
on the proposed regulations during the public comment
period. The public comment period will end at 5:00
p.m. on May 26, 2009. Please direct all written com-
mentsto thefollowing contact person:

George Teekell, Senior Staff Counsel
CdliforniaDepartment of Insurance
45 Fremont Street, 21st Floor

San Francisco, CA 94105
Telephone: (415) 5384390

Questions regarding procedure, comments, or the
substance of the proposed action should beaddressed to
the above contact person. In the event the contact per-
sonisunavailable, inquiriesregarding the proposed ac-
tion may be directed to the following backup contact
person:
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CharleneFerguson
CdliforniaDepartment of Insurance
320 Capitol Mall

Sacramento, CA 95814

Telephone: (916) 492-3010

DEADLINE FOR WRITTEN COMMENTS

All written materials must be received by the Insur-
ance Commissioner, addressed to the contact person at
hisaddresslisted above, nolater than 5:00 p.m. on May
26, 2009. Any written materialsreceived after that time
may not beconsidered.

COMMENTS TRANSMITTED
BY E-MAIL OR FACSIMILE

The Commissioner will accept written comments
transmitted by e-mail provided they are sent to the fol-
lowing e-mail address. teekellg@insurance.ca.gov.
The Commissioner will also accept written comments
transmitted by facsimile provided they are directed to
theattention of George Teekell and sent tothefollowing
facsimile number: (415) 904-5490. Comments sent to
other e-mail addresses or other facsimile numberswill
not be accepted. Comments sent by e-mail or facsimile
are subject to the deadline set forth above for written
comments.

AUTHORITY AND REFERENCE

The proposed regulations will implement, interpret
and make specific the provisions of Insurance Code
sections 12404, 12418, 12418.1, 12418.2, and 12418.3
(Stats. 2008, ch. 280, 88 1-2(SB 133)). Insurance Code
sections 12404, 12418, 12418.1, 12418.2, and 12418.3
provide authority for thisrulemaking, as do the follow-
ing decisions of the California Supreme Court: Cal-
FarmlIns. Co. v. Deukmejian, 48 Cal.3d 805 (1989), and
20th Century Ins. Co. v. Garamendi, 8 Cal. 4th 216
(1994).

INFORMATIVE DIGEST

Summary of ExistingLaw

Signed into law on September 25, 2008, SB 133
(Aanestad) provides that “[nJo person shall be
employed asatitlemarketing representativeinthisstate
unless the person holds avalid * certificate of registra-
tion’ as a title marketing representative issued by the
commissioner” Ins. Code § 12418, subd. (a). Thelegis-
lation defines the term “title marketing representative”
as“anatural person employed by atitle insurer, under-
written title company, or controlled escrow company
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whose primary duty isto market, offer, solicit, negoti-
ate, or sell titleinsurance.” Ins. Code § 12418, subd. (b).
In order to receive atitle marketing representative cer-
tificate of registration, applicants must apply using “a
form prescribed by the [Insurance] [Clommissioner.”
Ins. Code § 12418.1, subd. (a). Further, the form of ap-
plication “shall prescribe the disclosure of information
that will aid the commissioner in determining whether
the prerequisites for the certificate have been met.” Id.
Thelegidlation becomeseffectiveon January 1, 2009.

The legidation specifies that if an “application is
found to be defective or incomplete,” the Department
shall so notify the applicant, giving him or her fifteen
days from the receipt of the Department’s notice in
whichto complete, or remedy the defect in, theapplica
tion. Ins. Code § 12418.1, subd. (d). Provisional author-
ity to operate as atitle marketing representative is con-
ferred upon applicants “ submitting an application filed
with the department,” until such time asthe application
is approved or denied. Ins. Code § 12418.1, subd. (€).
“An applicant with a pending application,” the statute
proceeds, “shall be deemed to be operating on a provi-
siona basis.” 1d.

Thelegidation further specifiesthat applicantsareto
pay an application fee to be determined by the Depart-
ment, not to exceed $200. Ins. Code § 12418.1, subd.
(c). Each application must include a statement, signed
by an officer of the company by whom the applicant is
or will beemployed, certifying that the applicant will be
provided certain training. Ins. Code § 12418.1, para.
(b)(2). The employer is required to notify the Depart-
ment if thetitle marketing representative’ semployment
isterminated and, should thetitlemarketing representa-
tive become employed by another title company, the
new title company isrequired to notify the Department
of that fact. Ins. Code § 12418.1, subd. (f).

The statute specifies that certain existing Insurance
Codesectionsthat apply generally tothelicensing of in-
surance producers also apply “to all applicantsor hold-
ersof acertificateof registration.” Ins. Code § 12418 4,
subd. (a). Specifically enumerated among these appli-
cable code sections, Insurance Code section 1669, for
instance, providesfor denial of an application, without
the necessity of a hearing, to applicants having com-
mitted felonies or certain misdemeanors, to applicants
who have had aprofessional, occupational or vocation-
a license denied for cause, and to applicants who have
had such alicense revoked within five years of the date
of the filing of the application in question. Another of
the enumerated existing code sections provides more
subjective grounds for denial of an application: “The
applicant isnot of good businessreputation,” for exam-
ple, or “[t]heapplicantislackinginintegrity.” Ins. Code
§ 1668, subds. (d) and ().
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Title 18, United States Code, section 1033 provides
that it is a crimina offense for an individual who has
been convicted of a felony involving dishonesty or
breach of trust, or any violation of 18 U.S.C. § 1033, to
willfully engage or participate in the business of insur-
ance unless that person has first obtained the written
consent of theappropriateregulatory official. Further, it
isacriminal offensefor any person to willfully employ,
or willfully permit, such “ prohibited persons” to partic-
ipate in the business of insurance without the required
written consent. 18 U.S.C. 8§ 1033. Titleinsuranceisthe
businessof insurancefor thispurpose.

Policy Statement Overview

The purpose of the proposed regulationsisto imple-
ment SB 133. The problem the regulations is intended
to addressisthat applications must by law be submitted
to the Department, but there is currently little or no
guidance available as to the content of these applica-
tions or the method whereby they will be submitted.
Specifically, the commissioner isrequired to prescribe
theform of the application for thetitle marketing repre-
sentative certificate of registration and to specify thein-
formation applicants will be required to provide that
will aid the Commissioner in determining whether tois-
sueor deny thecertificate.

Asapractical matter, theregulationsmust, at thevery
least, provide ameans of determining whether or not an
application is complete and has been filed with the De-
partment. The Department seeks to set out in the pro-
posed regulations an application process that is effi-
cient, that isfair to applicants and that, above al, pro-
tectstheinterestsof consumers.

Effect of Proposed Action

Toapply for thetitle marketing representative certifi-
cate, al applicants will be required tofill out an online
form and provide fingerprint impressions. The online
portion of the application will require the applicant to
provide identification information necessary for pur-
poses of ensuring that the applicant is who he or she
claimsto be. Theonlineapplicationwill requirecitizen-
ship information and work history for the preceding
five years. The online application will also require the
applicant to provide answers to certain background
questions. Applicants whose answers to the back-
ground questionsindicate that groundsfor denial of the
application (e.g., a crimina record) may be present
must, in order to compl ete the application, submit tothe
Department a written statement detailing the circum-
stances of the potentially problematic personal history
in question and submit documentation of the relevant
proceedings (e.g., charging documents and court docu-
ments.)
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All applicants who complete the online application
will be deemed to have completed the application for
the certificate, to havefiled the application for the cer-
tificate and to have an application pending with the De-
partment. Accordingly the applicant will be permitted
to operate asatitle marketing representative on aprovi-
siona basis, as specified in statute. However, in the
event the Department sends an applicant a notification
that hisor her applicationisincomplete or deficient, the
applicant must respond within fifteen days of receiving
thenotification, or hisor her applicationwill at that time
be deemed to be incomplete, not filed and not pending
with the Department. Consequently the applicant’spro-
visional authority to operate as atitle marketing repre-
sentativewill besuspended.

The Department may requirethat certain information
and documents, al asidentified in the regulations, be
submitted in the applicant’s response to the Depart-
ment’s notification of incompleteness or deficiency in
order for the applicant to avoid having hisor her provi-
sional authority suspended. For example, the Depart-
ment may require certain evidence, specifiedinthereg-
ulations, that the applicant hashad hisor her fingerprint
impressionsmade using the procedure set out inthereg-
ulations. This, and any other information identified in
the Department’s notification as being necessary in or-
der to complete or perfect the application must, accord-
ing to Insurance Code section 121418.1, be sent to the
Department within fifteen days of the receipt by the ap-
plicant of the notification. However, it may sometimes
beimpossiblefor applicantswho arerequired to submit
court documents, for example, to obtain the documents
intimeto providethemto the Department withinfifteen
days of receiving the Department’s notification. For
thisreason, the regulations specify that applicants who
are required to submit such documentation but who do
not yet possess the required documents must make co-
pies of thelettersthey send to the court, for instance, in
an effort to obtain the documents. Applicants may then
submit the copies of this correspondenceto the Depart-
ment within the statutory timeframe and, by doing so,
maintain their provisional authority intact. The regula-
tions provide that the Department cannot suspend an
applicant’sprovisional authority unlessthe notification
of deficiency has been sent within thirty days after the
applicant completestheonlineapplication.

The regulations specify that provisiona authority to
operate as a title marketing representative shall not be
granted to an applicant who previously has had his or
her provisional authority suspended two or moretimes,
or to an applicant who haspreviously had an application
denied. These applicants will be required to wait until
the certificateis actually issued before being permitted
to operateasatitlemarketing representative.
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Employers of title marketing representatives will be
required to make the statutorily mandated statement
that training will be provided, and their statutorily man-
dated natifications of employment or termination of a
title marketing representative, online using the Depart-
ment’s online business entity services. However, em-
ployers will also be required to maintain hardcopy of
the statement that training will be provided, signed by
an officer of the company, to satisfy the pertinent provi-
sionof thestatute.

Thetitlemarketing representativecertificate of regis-
tration must be renewed every three years, by complet-
ing the online renewal application set forth in the regu-
lations. Applicants for renewal who answer back-
ground questions on the renewal application to the ef-
fect that they have been the subject of certain criminal
or administrative proceedingssincethey last appliedfor
or renewed their certificate will be required to submit
specified court and/or other documents detailing the
proceedingsin question. Representatives and their em-
ployers on record with the Department will be sent an
email renewal notice not less than 60 days before the
certificateistoexpire.

ComparableFederal Law

Thereisno existing federal statute or regulation that
iscomparabletotheproposed regul ations.

MANDATES ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The proposed regul ationsdo not impose any mandate
on local agenciesor school districts. There are no costs
to local agencies or school districts for which Part 7
(commencing with Section 17500) of Division 4 of the
Government Codewould requirereimbursement.

COST OR SAVINGS TO STATE AGENCIES,
LOCAL AGENCIES OR SCHOOL DISTRICTS
OR IN FEDERAL FUNDING

The Commissioner has determined that the proposed
regulations will result in no cost to any local agency or
school district that is required to be reimbursed under
Part 7 (commencing with Section 17500) of Division 4
of the Government Code, no other nondiscretionary
cost or savings imposed on local agencies, and no cost
or savingsin federal funding to the State. We estimate
that the Department of Insurancewill incur $1,396,016
of additional costsin the processing of applicationsfor
thetitle marketing representative certificate of registra-
tion. The Department expects to receive $600,000 in
feesthroughfiscal year 2011-2012.
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ECONOMIC IMPACT ON BUSINESS
AND THE ABILITY OF CALIFORNIA
BUSINESSES TO COMPETE

The Commissioner hasmade aninitial determination
that the adoption of the proposed regul ations may have
a significant, statewide adverse economic impact di-
rectly affecting business, including the ability of
Cdlifornia businesses to compete with businesses in
other states. The types of businesses that may be af-
fected are title insurers, underwritten title companies
and, if they areindependent contractors, title marketing
representatives. The Commissioner has not considered
proposed alternatives that would lessen any adverse
economic impact on business and invitesyou to submit
proposals. Submissionsmay includethefollowing con-
siderations:

(i) The establishment of differing compliance or
reporting requirements or timetablesthat takeinto
account theresourcesavailableto businesses.

(if) Consolidation or simplification of complianceand

reporting requirementsfor businesses.

(iii) The use of performance standards rather than
prescriptivestandards.

(iv) Exemption or partia exemption from the
regulatory requirementsfor businesses.

POTENTIAL COST IMPACT ON
PRIVATE PERSONS OR BUSINESSES

The Commissioner is aware of cost impacts that a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action. The Department estimatesthat titleinsurersand
underwritten title companieswill be required to devote
totraining and to monitoring of applicationsand renew-
alsstaff resourcesrepresenting approximately $100 per
title marketing representative. The application feefor a
title marketing representative certificate of registration
is $200, and applicants must also pay afingerprinting
fee of $60.95. Additionally, the certificate must be re-
newed every threeyears, for arenewal fee of $200.

EFFECT ON JOBS AND
BUSINESSES IN CALIFORNIA

The Commissioner is required to assess any impact
the regulations may have on the creation or elimination
of jobs in the State of California, the creation of new
businesses, the elimination of existing businesses, and
the expansion of businesses currently operating in the
state. The Department does not expect that the regula-
tionswill create or expand jobs or businesseswithinthe
state. However, it isestimated that approximately tento
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fifteen applicants for the title marketing representative
certificate of registration will fail to complete the pre-
scribed form of application and will therefore be pro-
hibited from continuing to operate as title marketing
representatives. Roughly a third of these representa-
tives may be independent contractors and, as such,
congtitute businesses. Accordingly, we estimate that
less than ten such businesseswould be eliminated. The
Department isawareof no basi sfor assuming that appli-
cantsfor thecertificatewhofail to completethe applica-
tion and for this reason lose their jobs will not be re-
placed, however.

FINDING OF NECESSITY

The Commissioner finds that it is necessary for the
welfare of the peopleof the state that the regul ations ap-
ply tobusinesses.

IMPACT ON HOUSING COSTS

The proposed regulationswill have no significant ef-
fect onhousing costs.

ALTERNATIVES

The Commissioner must determine that no reason-
ablealternative considered by the Commissioner or that
has otherwise been identified and brought to the atten-
tion of the Commissioner would be more effective in
carrying out the purpose for which this action is pro-
posed or would be as effective and |ess burdensome to
affected private personsthan the proposed action.

IMPACT ON SMALL BUSINESS

The Commissioner has determined that the proposed
amendments will affect small businesses to the extent
that it affectstitle marketing representativeswho arein-
dependent contractors. Certain underwritten title com-
paniesthat may also be considered asmall businesswill
also be affected. However, title insurance companies,
which will also be affected, are by definition not small
businesses, pursuant to Paragraph (b)(2) of Govern-
ment Code section 11342.610.

TEXT OF REGULATIONS
AND STATEMENTS OF REASONS

The Department has prepared an initial statement of
reasons that sets forth the reasons for the proposed ac-
tion. Upon request, theinitial statement of reasonswill
bemadeavailablefor inspection and copying. Requests
for theinitial statement of reasons or questions regard-
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ing this proceeding should be directed to the contact
person listed above. Upon request, the final statement
of reasonswill be made avail ablefor inspection and co-
pying once it has been prepared. Requests for the final
statement of reasons should be directed to the contact
personlisted above.

Thefilefor thisproceeding, which includesacopy of
the expressterms of the proposed regulations, the state-
ment of reasons, the information upon which the pro-
posed action is based, and any supplemental informa-
tion, including any reports, documentation and other
materials related to the proposed action that is con-
tained in the rulemaking file, is available by appoint-
ment for inspection and copying at 45 Fremont Street,
21st Floor, San Francisco, California 94105, between
the hours of 9:00 am. and 4:30 p.m., Monday through
Friday.

AUTOMATIC MAILING

A copy of this notice, including the informative di-
gest, which contains the general substance of the pro-
posed regulations, will automatically be sent to all per-
sonsonthelnsurance Commissioner’smailinglist.

WEBSITE POSTINGS

Documents concerning this proceeding are available
on the Department’s website. To access them, go to
http://www.insurance.ca.gov. Find at therighthand side
of the page the heading ‘QUICK LINKS. The third
iteminthiscolumnunder thisheadingis‘For Insurers';
on the drop—down menu for thisitem, select ‘Legal In-
formation.” When the ‘INSURERS. LEGAL IN-
FORMATION’ screen appears, click the third item in
the list of bulleted items near the top of the page:
‘Proposed Regulations.” The ‘INSURERS. PRO-
POSED REGULATIONS' screen will be displayed.
Select the only available link: ‘Search for Proposed
Regulations.” Then, when the ‘ Search or Browse for
Documents for Proposed Regulations' screen appears,
you may choose to find the documents either by con-
ductingasearchor by browsingfor them by name.

To search, enter “REG-2009-00009" (the Depart-
ment’s regulation file number for these regulations) in
the search field. Alternatively, search by keyword
(“representative,” for example, or “certificate”). Then,
click onthe* Submit’ button to display linksto the vari-
ousfilingdocuments.

To browse, click on the ‘Browse All Regulations
button near the bottom of the screen. A list of the names
of regulations for which documents are posted will ap-
pear. Find in the list the ‘ Title Marketing Rep. Certifi-
cate Application & Renewal’ link, and click it. Linksto
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the documents associated with these regulations will
thenbedisplayed.

MODIFIED LANGUAGE

If the regulations adopted by the Department differ
from those which have originally been made available
but are sufficiently related to the action proposed, they
will beavailabletothepublicfor at least 15 daysprior to
the date of adoption. Interested personsshould request a
copy of these regulations prior to adoption from the
contact personlisted above.

TITLE 13. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER TECHNICAL STATUSAND
PROPOSED REVISIONSTO ON-BOARD
DIAGNOSTIC SYSTEM REQUIREMENTS
FOR PASSENGER CARS, LIGHT-DUTY
TRUCKS, AND MEDIUM-DUTY VEHICLES
AND ENGINES AND HEAVY-DUTY ENGINES
ON-BOARD DIAGNOSTIC SYSTEM
REQUIREMENTS, AND TO CONSIDER
ENFORCEMENT PROVISIONSFOR
HEAVY-DUTY ENGINES ON-BOARD
DIAGNOSTIC SYSTEM REQUIREMENTS

The Air Resources Board (ARB or the Board) will
conduct apublic hearing at thetime and place noted be-
low to review the technical status and implementation
of California’'s On—Board Diagnostic System Require-
mentsfor Passenger Cars, Light—Duty Trucks, and Me-
dium-Duty Vehiclesand Engines (OBD I1) and Heavy
Duty Engines On-Board Diagnostic System Require-
ments (HD OBD) requirements. The Board will consid-
er amendmentsto the OBD Il and HD OBD regulations
to update the diesel monitoring requirements, to make
some requirements consi stent between the OBD 11 and
HD OBD regulations, and to clarify and improve the
regul ation wherenecessary, among other revisions. The
Board will also consider adoption of enforcement pro-
visionsfor heavy—duty engineswith OBD systems.

DATE: May 28,2009

TIME: 9:00am.

PLACE: CaliforniaEnvironmental Protection
Agency

Air ResourcesBoard
Byron Sher Auditorium, Second Floor
10011 Street
Sacramento, California95814
Thisitemwill be considered at atwo—day meeting of
the Board, which will commence at 9:00 am., May 28,
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2009, and may continue at 8:30 am., May 29, 2009.
This item may not be considered until May 29, 20009.
Please consult the agendafor the meeting, which will be
availableat | east ten daysbefore May 28, 2009, to deter-
minetheday onwhichthisitemwill beconsidered.

If you require special accommodations or language
needs, please contact the Clerk of the Board at (916)
322-5594 or by Fax at (916) 322—-3928 as soon as pos-
sible, but no later than 10 business days before the
scheduled board hearing. TTY/TDD/Speech to Speech
usersmay dial 711 for theCaliforniaRelay Service.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed adoption of amend-
ments to California Code of Regulations, title 13, sec-
tion 1968.2 and section 1971.1; and proposed adoption
of Cdifornia Code of Regulations, title 13, section
1971.5 for 2010 and subsequent model year heavy—
duty engines.

Documentsincorporated by Reference:

International  Standards  Organization  (1SO)
15765-4:2005 “Road Vehicles— Diagnostics on Con-
troller Area Network (CAN) — Part 4: Requirements
for emission—related systems,” January 2005.

Society of Automoative Engineers (SAE) J1699-3 —
“OBD |l ComplianceTest Cases’, May 2006.

SAE J1930 “Electrical/Electronic Systems Diagnos-
tic Terms, Definitions, Abbreviations, and Acronyms
— Equivalenttol SO/TR 15031-2,” October 2008.

SAE J1978“0OBD Il Scan Tool — Equivalent to 1SO/
DI1S15031—4:December 14,2001,” April 2002.

SAEJ1979“E/E Diagnostic Test Modes,” May 2007.

SAE J2012 “Diagnostic Trouble Code Definitions,”
December 2007.

SAE J2403 “Medium/Heavy—Duty E/E Systems
DiagnosisNomenclature,” August 2007.

SAE J2534-1 — “Recommended Practice for Pass—
ThruVehicleProgramming”, December 2004.

SAE J1939 consisting of:

J1939 Recommended Practicefor aSerial Control
and Communications Vehicle Network, March
2009;

J1939/1 Recommended Practice for Control and
Communications Network for On—Highway
Equipment, September 2000;

J1939/11 Physical Layer, 250K bits/sec, Twisted
Shielded Pair, September 2006;

J1939/13 Off-Board Diagnostic Connector,
March 2004;

J1939/15 Reduced Physical Layer, 250K hits/sec,
UN-Shielded Twisted Pair (UTP), August 2008;

J1939/21 DataL ink Layer, December 2006;
J1939/31 Network Layer, April 2004;

J1939/71 Vehicle Application Layer (Through
February 2008), January 2009;

J1939/73  Application Layer—Diagnostics,
September 2006;

J1939/81 Network M anagement, May 2003; and

J1939/84 OBD Communications Compliance Test
Cases For Heavy Duty Components and Vehicles,
December 2008.

Background: OBD systems serve an important role
in helping to ensure that engines and vehicles maintain
low emissions throughout their full life. OBD systems
monitor virtually al emission controls on gasoline and
diesel engines, including catalysts, particulate matter
(PM) filters, exhaust gas recircul ation systems, oxygen
sensors, evaporative systems, fuel systems, and elec-
tronic powertrain components as well as other compo-
nents and systems that can affect emissions when mal-
functioning. Thesystemsal so providespecific diagnos-
ticinformation in astandardized format through a stan-
dardized serial datalink on—boardthevehicles.

The Board originally adopted comprehensive OBD
regulationsin 1989, requiring all 1996 and newer model
year passenger cars, light—duty trucks, and medium—
duty vehicles and engines to be equipped with OBD
systems (referred to as OBD I1). The Board has modi-
fied theregulationin regular updatessinceinitial adop-
tion to address manufacturers implementation con-
cerns and, where needed, to strengthen specific moni-
toring requirements. Most recently, the Board updated
the OBD |1 requirementsin 2006 to address several con-
cerns and issues regarding the regulation (California
Code of Regulations, title 13, §1968.2) and enforce-
ment requirements (Cal. Code Regs., title 13, 81968.5).
In 2004, the Board adopted the Engine Manufacturer
Diagnostic system (EMD) regulation (California Code
of Regulations, title 13, 81971), which requires
manufacturersof heavy—duty enginesand vehicles(i.e.,
vehicleswith agross vehicle weight rating greater than
14,000 pounds) to implement diagnostic systemson all
2007 and subsequent model year on—oad heavy—duty
Otto—cycle(gasoline) and diesel engines. However, the
EMD regulation is much less comprehensive than the
OBD I regulation, requiring the monitoring of only a
few magjor emission control technologies and contain-
ing no standardized requirements, and was devel oped
to require heavy—duty engine manufacturersto achieve
aminimum level of diagnostic capability while focus-
ing most of their resources on meeting the new 2007 ex-
haust emission standards. Subsequently, in 2005, ARB
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adopted California Code of Regulations, title 13, sec-
tion 1971.1, which established comprehensive OBD re-
guirementsfor 2010 and subsequent model year heavy—
duty enginesand vehicles.

Staff Proposal: In adopting the HD OBD require-
mentsin 2005, the Board directed the staff to continue
tofollow manufacturers progresstowards meeting the
regulation’s requirements and to report back should
maodificationsto the requirements be deemed appropri-
ate. Sincethen, staff hasidentified areasin which modi-
ficationsto section 1971.1, would providefor improved
monitoring System performance.

The proposed changes include revisions to the HD
OBD regulation for diesel engines that relax the mal-
function thresholdsuntil 2013 model year for three ma-
jor emission controls (PM filters, oxides of nitrogen
(NOXx) catalysts, and NOx sensors) based onthe current
limits of technical feasibility, delay the monitoring re-
guirements for some catalyst—based components until
2013 to provide further leadtime for emission control
strategies to stabilize, clarify terms or definitions for
several monitors, expand the monitoring requirements
for exhaust gasrecircul ation (EGR) and boost control to
cover al types of system architectures, and provide for
additional data to be output to a scan tool for use by
technicians or ARB staff for diagnosis, repair, and de-
termining compliance.

The proposed changes also include revisions to the
HD OBD regulation for gasoline engines that are simi-
lar to those adopted in 2006 for light—duty gasoline ve-
hicles. These changeswould ensure robust detection of
oxygen sensor slow response faults and specific fuel
system faults that result in an imbalance from cylinder
tocylinder.

Changesarea so proposed to the light—and medium—
duty OBD |1 regulation primarily to harmonize the me-
dium—duty diesel vehicle requirements with the pro-
posed revisions noted above for HD OBD diesel en-
gines to alow manufacturers of both heavy—duty and
medium—duty diesel enginesto design to and meet es-
sentially the same requirements. Some of the proposed
amendments, however, would also apply to light—duty
vehiclescovered by theOBD |1 regulation.

Finally, a separate enforcement regulation for HD
OBD is proposed (similar to the stand—alone enforce-
ment regulation for the light— and medium—duty ve-
hicles covered under the OBD |1 regulation) to define
the procedures and criteria staff and manufacturers
would be required to use in determining compliance of
in—useengineswiththeHD OBD regulation.

Proposed amendmentsto the HD OBD regulation in-
clude:

e Clarifying storage and erasure of permanent fault
codes.

e Adding flexibility to calculate the infrequent
regeneration adjustment factors.

e Revising in—use monitoring frequency tracking
for the PM filter monitor.

e Revising the definition of “idle” for severd
tracking requirements.

e Clarifying the definition of
monitoring for several monitors.

e Revising diesd fuel system monitoring
requirements for non—common rail systems to
allow lessfrequent monitoring.

e  Expanding monitoring for slow response faultsin
diesel boost pressure control systemsto all types
of boost control systems.

e Revising the 2010 through 2012 model year
malfunction thresholds for the diesel PM filter
monitor, the NOXx catalyst monitor, and the NOx
sensor monitor.

e Delaying some monitoring requirements for
catalyzed PM filtersand diesel NMHC converting
catalyststothe2013 model year.

e Deleting the monitoring requirement for MIL
circuitfaults.

e Revising the gasoline fuel system monitoring
reguirementsto add detection of failurescaused by
anair—fuel ratio cylinder imbal ance.

e Revising the gasoline primary and secondary
oxygen sensor monitoring requirementsto clarify
the minimum acceptablemonitoring.

e Revising the cooling system monitoring
reguirements to include monitoring of faults that
cause the coolant temperature to drop after the
systemreaches" warmed—up” temperature.

e Adding specific language for monitoring of
emission control strategies.

e  Updatingthe SAE and SO document references.

e  Adding data parameters that manufacturers must
output to generic scantool sfor diesel vehicles.

e Adding tracking requirements for
emission—increasing auxiliary emission control
devices(EI-AECD).

e Revising the service information requirements to
be consistent with the stand—alone service
information regulation (California Code of
Regulations, title 13, §1969) for the 2010-2012
model years.

e Revising the aging requirements and test data
collection  requirements for  certification
demonstrationtesting.

Concurrently, as stated, the staff is proposing to up-
date the medium—duty vehicle diesel-related require-
ments in the light— and medium—duty OBD Il regula-

“continuous”
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tion (81968.2) to be consistent with the proposed die-
sel—related amendments to the HD OBD regulation.
These proposed changes for medium—duty vehiclesin-
clude diesel monitoring requirements and diesel-re-
lated standardization requirements mentioned above.
These changes aso include clarification for severa
monitoring requirementsthat would apply to light—and
medium—duty diesel vehicles. Additionally,inthe OBD
Il regulation, staff is proposing to delay until the 2011
model year, theimplementation of the gasoline primary
oxygen sensor monitoring requirement that requires
manufacturersto submit datademonstrating proper cal-
ibration and detection of all responseratemalfunctions.

Lastly, staff had indicated during the adoption of the
HD OBD regulationsin 2005 that it intended to devel op
and implement an HD OBD—specific enforcement reg-
ulation similar to that already implemented for light—
and medium—duty OBD I (CaliforniaCode of Regula-
tions, title 13, 81968.5). Thus, staff is also proposing
detailed procedures (proposed California Code of Reg-
ulations, title 13, 81971.5) for in—use enforcement test-
ing of HD OBD systems installed on 2010 and subse-
quent model year heavy—duty engines. The proposed
regulation would set forth engine procurement and test-
ing procedures that both ARB and engine manufactur-
ers would have to follow for initial determination of
possible HD OBD nonconformance. In addition, the
proposal sets forth procedures that would be followed
by both ARB and manufacturers if, after such testing,
HD OBD systems of atested engine group were found
to be nonconforming. Among other provisions, the pro-
cedures would authorize ARB to take remedial action,
which may include recall of vehiclesin which the non-
conforming systems are installed and assessment of
monetary penalties against the affected manufacturer.
Finally, staff is proposing a specific protocol to be fol-
lowed by the Executive Officer and affected manufac-
turersinimplementing remedial action plans.

At the Board's discretion, additional changes to the
HD OBD or OBD |1 regulations may be considered to
address concerns or provide additional flexibility or
complianceoptions.

COMPARABLE FEDERAL REGULATIONS

In February 1993, the United States Environmental
Protection Agency (U.S. EPA) promulgated final OBD
requirementsfor federally certified light—duty vehicles
and trucks. (40 CFR Part 86, §8 86.094—2, 86.094-17,
86.094-18(a), 86.094-21(h), 86.094—25(d), 86.094—
30(f), 86.094-35(1), 86.095-30(f), 86.095-35(1); see
58 Fed.Reg. 9468-9488 (February 19, 1993).) There-
quirementswerelater amended torequire OBD systems
on medium—duty vehicles by the 2008 model year. The
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final rule with the latest modifications of the require-
mentswassigned on November 29, 2005. A central part
of thefederal regulation isthat, for purposes of federal
certification of vehicles, U.S. EPA will deem Califor-
nia—certified OBD || systemsto comply with the feder-
a regulations. On October 3, 1996, the U.S. EPA for-
mally granted California' s request for awaiver regard-
ingthe OBD Il regulation, aslast amended in December
1994,1 recognizing that the OBD |1 regulationisat least
as stringent in protecting public health and welfare as
the federal regulation, and that unique circumstances
exist in Californianecessitating the need for the State's
own motor vehicleregulationsprogram.

The federa OBD requirements are comparable in
concept and purpose with California’s OBD |1 regula-
tion; however, differences exist with respect to the
scopeand stringency of therequirementsof thetwo reg-
ulations. Morespecifically, Caifornia’'scurrent OBD |1
regulations are generally more stringent than the com-
parable federal requirements. Under OBD |1 require-
ments, manufacturers must implement monitoring
strategies for essentially al emission control systems
and emission—related components. Generally, the OBD
Il regulation requires that components be monitored to
indicate malfunctionswhen component deterioration or
failure causes emissions to exceed 1.5 times the appli-
cable tailpipe emission standards of the certified ve-
hicle. The regulation also requires that components be
monitored for functional performance even if the fail-
ure of such components does not cause emissionsto ex-
ceed the 1.5 times the standard. The federal require-
ments, in contrast, require monitoring only of the cata-
lyst, engine misfire, evaporative emission control sys-
tem, and oxygen sensors. Other emission control sys-
tems or components, such as exhaust gas recirculation
and secondary air systems, need only bemonitoredif by
mal functioning, vehicle emissionsexceed 1.5timesthe
applicabletail pipe standards. No functional monitoring
isrequired. Historically, virtually every vehicle sold in
theU.S. isdesigned and certified to California sOBD 1|
requirementsinlieu of thefederal OBD requirements.

In Health and Safety Code sections 43013, 43018,
and 43101, the L egidlature has expressly directed ARB
to adopt emission standardsfor new mator vehiclesthat
are necessary and technologically feasible and to en-
deavor to achieve the maximum degree of emission re-
duction possible from vehicular and other mobile
sources in order to accomplish the attainment of the
state standards at the earliest practicable date. ARB ini-
tially adopted and is proposing to amend the HD OBD
and OBD |1 regulations to meet those legislative direc-
tives.

1 California State Motor Vehicle Pollution Control Sandards;
Waiver of Federal Preemption; Decision, dated October 3, 1996,
61 Fed.Reg. 53371-53372.
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The U.S. EPA recently adopted OBD requirements
for vehiclesand engines above 14,000 pounds, whichis
the weight range for California’s “heavy—duty” class.
The federal regulation is consistent with ARB’s
Cdifornia regulation in aimost al important aspects,
and while minor differences may exist between these
requirements, it is believed that heavy—duty OBD sys-
tems can be designed to comply with both the federal
and Californiaprograms. Infact, U.S. EPA’sregulation
directly alows acceptance of systems that have been
certifiedto California sHD OBD regulation.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

ARB staff has prepared a Staff Report: Initial State-
ment of Reasons (I SOR) for the proposed regul atory ac-
tion that includes a summary of the environmental and
economic impacts of the proposal. The report is en-
titled: Technical Status and Revisions to Malfunction
and Diagnostic System Requirements for Heavy—Duty
Engines (HD OBD) and Passenger Cars, Light—-Duty
Trucks, and M edium-Duty Vehiclesand Engines(OBD
).

Copies of the ISOR and the full text of the proposed
regulatory language, in underline and strikeout format
to allow for comparison with the existing regulations,
may be accessed on ARB’s Web site listed below, or
may be obtained from the Public Information Office,
Air Resources Board, 1001 | Street, Visitors and Envi-
ronmental Services Center, First Floor, Sacramento,
Cdifornia, 95814, (916) 322-2990 at least 45 days
prior tothescheduled hearing on May 28, 20009.

Upon its compl etion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personsin this notice, or may
beaccessed onthe Web sitelisted bel ow.

Inquiries concerning the substance of the proposed
regulation may be directed to the designated agency
contact persons for this rulemaking, Mike McCarthy,
Manager, Advanced Engineering Section, at (626)
771-3614 or Adriane Chiu, Air Resources Engineer,
Advanced Engineering Section, at (626) 350-6453.

Further, the agency representative and designated
back—up contact persons to whom non—substantive in-
quiries concerning the proposed administrative action
may be directed are Lori Andreoni, Manager, Board
Administration & Regulatory Coordination Unit, (916)
3224011, or Amy Whiting, Regulations Coordinator,
(916) 322—6533. The Board has compiled arecord for
this rulemaking action, which includes all theinforma-
tion upon which the proposal is based. This materia is
availablefor inspection upon request to the agency con-
tact persons.

This notice, the ISOR, and subsequent regulatory
documents, including the FSOR, when completed, are
available on ARB’s Web site for this rulemaking at:
http://www.arb.ca.gov/regact/2009/hdobd09/hdobd09.htm.

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

The determinations of the Board’s Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulations
arepresented bel ow.

Pursuant to Government Code section 11346.5(a)(5),
the Executive Officer has determined that the proposed
amendments would not impose a mandate on local
agencies or school districts. Pursuant to Government
Code sections 11346.5(a)(5) and 11346.5(a)(6), the
Executive Officer has determined that the proposed
regulatory action will result in some additional coststo
ARB and will not create costs to other State agencies
that purchase light—, medium—, and heavy—duty ve-
hicles. In addition, the Executive Officer has deter-
mined that the proposed regulatory action will not
create costs or savings in federal funding to the State,
costs to any local agency or school district whether or
not reimbursable by the State pursuant to the Govern-
ment Code, title 2, division 4, part 7 (commencing with
section 17500) or other nondiscretionary savings to
Stateor local agencies.

In developing this regulatory proposal, ARB staff
evaluated the potential economic impacts on represen-
tative private persons and businesses, and has deter-
mined that any business or individual purchasing a
light—, medium—duty, or heavy—duty diesel vehicle
equipped with an OBD system would not incur addi-
tional costsasaresult of theseamendments. Theagency
is not aware of any cost impacts that a representative
private person or business would necessarily incur in
reasonablecompliancewiththeproposed action.

The Executive Officer hasmadeaninitial determina-
tion, pursuant to Government Code section
11346.5(8)(8), that the proposed regulatory action will
not have a significant statewide adverse economic im-
pact directly affecting businesses, including the ability
of California businesses to compete with business in
other states, or on representative private persons. Sup-
port for thisdeterminationisset forthin the Staff Report
(ISOR).

In accordance with Government Code section
11346.3, the Executive Officer has determined that the
proposed regulatory action would have minor or noim-
pact on the creation and elimination of jobs within the
State of California, the creation of new businesses or
elimination of existing businesses within the State of
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Cdlifornia, or the expansion of businesses currently do-
ing business within the State of California. A detailed
assessment of the economic impacts of the proposed
regulatory action canbefoundinthel SOR.

For manufacturers of light—and medium—duty gaso-
lineand diesel enginesand vehicles, thecoststo comply
with the proposed regulatory action are expected to be
negligible. The proposed revisions consist primarily of
modifications to existing computer software. Incorpo-
ration and verification of the revised OBD software
would be accomplished during the regular design up-
datesat no additional cost. Asaresult, coststo manufac-
turers, and therefore consumers, are anticipated to re-
mainvirtually unchanged.

Of the 34 domestic and foreign corporations that
manufacture California—certified passenger cars, light—
duty trucks, and medium—duty gasoline and diesel ve-
hicles equipped with OBD Il systems, only one motor
vehicle manufacturing plant, the New United Motor
Manufacturing, Inc. (NUMMI), ajoint venture between
ToyotaMotor Corporation and General Motors Corpo-
ration, is located in California. As stated, the costs
associated with theamendmentsprincipally involvere-
search and devel opment costs and do not affect assem-
bly lineproduction.

Heavy—duty engine manufacturers, the businessesto
which the proposed requirements primarily apply, are
located outside of California. Although the proposed
regquirements have some application to manufacturers
of heavy—duty vehicles (assemblers, coach builders,
etc.) installed with California—certified heavy—duty en-
gines, therequirementsimposed arenegligible.

The Executive Officer has also determined, pursuant
to CaliforniaCodeof Regulations, title 1, section 4, that
the proposed regulatory action will have no significant
adverse effect on small businesses. The OBD |1 regula-
tion primarily affects vehicle manufacturers, none of
which are small businesses. For the HD OBD regula
tion, the additional costs per enginewere determined to
be negligible. Further, small businesses which service
or repair vehicles should not see any increased cost in
eguipment or toolsor any reductioninthenumber of ve-
hicles needing repair as aresult of these amendments.
Small businesses that own or operate light—, medium-,
and heavy—duty vehicleswould incur the same costs as
individuals or other businesses, which was determined
tobenegligible.

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer
has previously found that the reporting requirements of
the regulation which apply to businesses are necessary
for the health, safety, and welfare of the people of the
Stateof California.

Beforetaking final action on the proposed regulatory
action, the Board must determinethat no reasonable al-
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ternative considered by the agency or that has been
otherwise identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
posefor whichtheactionisproposed, or would be asef-
fective and less burdensometo affected private persons
thanthe proposed action.

SUBMITTAL OF COMMENTS

Interested members of the public may present com-
ments relating to this matter orally or in writing at the
hearing, and in writing or by e-mail beforethe hearing.
To be considered by the Board, written comments, not
physically submitted at the hearing, must be received
no later than 12:00 noon, May 27, 2009, and ad-
dressed tothefollowing:

Postal mail: Clerk of theBoard, Air Resources
Board
10011 Street, Sacramento, California
95814

Electronicsubmittal: http://www.arb.ca.gov/
lispub/comm/bclist.php

Facsimilesubmittal:  (916) 322—-3928

Please note that under the California Public Records
Act (Gov. Code, 8§ 6250 et seq.), your written and oral
comments, attachments, and associated contact in-
formation (e.g., your address, phone, email, etc.) be-
come part of the public record and can bereleased to the
public uponrequest. Additionally, thisinformation may
become available via Google, Yahoo, and any other
searchengines.

The Board requests, but does not require, that 30 co-
pies of any written statement be submitted and that all
written statements be filed at least 10 days prior to the
hearing so that ARB staff and Board Members have
time to fully consider each comment. The Board en-
courages membersof the publicto bring to the attention
of staff in advance of the hearing any suggestions for
modification of the proposed regulatory action.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory action is proposed under that author-
ity granted in Health and Safety Code, sections 39600,
39601, 43000.5, 43013, 43016, 43018, 43100, 43101,
43104, 43105, 43105.5, 43106, 43154, 43205, 43211,
and 43212. Thisaction isproposed toimplement, inter-
pret and make specific sections 39002, 39003,
3901039060, 39515, 39600—39601, 43000, 43000.5,
43004, 43006, 43013, 43016, 43018, 43100, 43101,
43102, 43104, 43105, 43105.5, 43106, 4315043156,
43204, 43205, 43211, and 43212 of the Health and
Safety Code.
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HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act,
Government Code, title 2, division 3, part 1, chapter 3.5
(commencingwith section 11340).

Following the public hearing, the Board may adopt
the regulatory language as originally proposed, or with
non substantial or grammatical modifications. The
Board may al so adopt the proposed regul atory language
with other modificationsif the text as modified is suffi-
ciently related to the originally proposed text that the
publicwasadequately placed on noticeand that thereg-
ulatory language as modified could result from the pro-
posed regulatory action; insuch event, thefull regulato-
ry text, with the modifications clearly indicated, will be
made available to the public, for written comment, at
least 15 daysbeforeitisadopted.

The public may request a copy of the modified regu-
latory text from ARB’s Public Information Office, Air
Resources Board, 1001 | Street, Visitors and Environ-
mental Services Center, First Floor, Sacramento,
California, 95814, (916) 322—2990.

TITLE 15. DEPARTMENT OF
CORRECTIONS AND REHABILITATION

NOTICE OF PROPOSED REGULATIONS

California Code of Regulations
Title 15, Crime Prevention and Corrections
Department of Corrections and Rehabilitation

NOTICEISHEREBY GIVEN that the Secretary of
the California Department of Corrections and Rehabi-
litation (CDCR), pursuant to the authority granted by
Government Code Section 12838.5 and Pena Code
(PC) Section 5055, and the rulemaking authority
granted by PC Section 5058, in order to implement, in-
terpret and make specific PC Section 5054, proposesto
adopt Sections 3720, 3721, 3721.1, 3722, and 3723 in
the California Code of Regulations (CCR), Title 15
concerningadult paroledischargereviews.

PUBLIC HEARING

Dateand Time: June9, 2009—9:00a.m.t010:00a.m.

Place: Department of Correctionsand
Rehabilitation
Officeof Training & Professional
Development
10000 GoetheRoad, Mt. Lassen
Room, Suite117
Sacramento, CA 95827

Purpose: Toreceivecommentsabout thisaction.
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PUBLIC COMMENT PERIOD

The public comment period will close, June 9, 2009
at 5:00 p.m. Any person may submit public comments
inwriting (by mail, by fax, or by e-mail) regarding the
proposed changes. To be considered by the Department,
comments must be submitted to the CDCR, Regulation
and Policy Management Branch, PO. Box 942883,
Sacramento, CA 94283-0001; by fax at (916)
255-5601 or by e-mail at RPMB@cdcr.ca.gov before
thecloseof thecomment period.

CONTACT PERSON

Pleasedirect any inquiriesregarding thisactionto:

Timothy M. L ockwood, Chief

Regulation and Policy M anagement Branch
Department of Correctionsand Rehabilitation
P.O. Box 942883, Sacramento, CA 94283-0001
Telephone(916) 255-5500

In the event the contact person is unavailable, inqui-
riesshould bedirectedto thefoll owing back—up person:

Randy Mar shall
Regulation and Policy M anagement Branch
Telephone(916) 255-5500

Questions regarding the substance of the proposed
regul atory action should bedirectedto:

William Dunkak
Division of Adult ParoleOper ations
Telephone(916) 327-1136

LOCAL MANDATES

Thisactionimposesno mandatesonlocal agenciesor
school districts, or a mandate which requires reim-
bursement pursuant to Government Code Sections
17500-17630.

FISCAL IMPACT STATEMENT

Costtoany local agency or school district

thatisrequiredto bereimbursed: None
e  Costorsavingstoany stateagency: None
e  Other nondiscretionary cost or savings

imposed onlocal agencies: None
e Costorsavingsinfederal fundingto

thestate: None
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EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed action will have no significant effect
onhousing costs.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The Department isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESS

The Department hasinitially determined that the pro-
posed regulations will not have a significant statewide
adverse economicimpact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.

EFFECT ON SMALL BUSINESSES

The Department has determined that the proposed
regulations may not affect small businesses. It is deter-
mined that this action has no significant adverse eco-
nomicimpact on small businessbecausethey arenot af -
fected by theinternal management of stateprisons.

ASSESSMENTS OF EFFECTS ON JOB
AND/OR BUSINESS CREATION,
ELIMINATION OR EXPANSION

The Department has determined that the proposed
regulation will have no effect on the creation of new, or
the elimination of existing jobs or businesses within
Cdlifornia, or affect the expansion of businesses cur-
rently doingbusinessin California.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
aternative considered by the Department, or that has
otherwisebeenidentified and brought to the attention of
the Department, would be more effective in carrying
out the purpose for which the action is proposed, or
would be as effective and |ess burdensome to affected
private persons, than the proposed regul atory action. In-
terested persons are accordingly invited to present
statementsor argumentswith respect to any aternatives
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tothechangesproposed at the schedul ed hearing or dur-
ing thewritten comment period.

AVAILABILITY OF PROPOSED TEXT
AND INITIAL STATEMENT OF REASONS

The Department has prepared, and will make avail-
able, the text and the Initia Statement of Reasons
(ISOR) of the proposed regulations. The rulemaking
file for this regulatory action, which contains those
itemsandall information onwhichtheproposal isbased
(i.e., rulemakingfile) isavailableto the public upon re-
quest directed to the Department’s contact person. The
proposed text, ISOR, and Notice of Proposed Action
will also be made available on the Department’s web-
sitehttp://www.cdcr.ca.gov.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Following its preparation, a copy of the Final State-
ment of Reasons may be obtained from the Depart-
ment’scontact person.

AVAILABILITY OF CHANGES
TO PROPOSED TEXT

After considering al timely and relevant comments
received, the Department may adopt the proposed regu-
lations substantially as described in this Notice. If the
Department makes modifications which are sufficient-
ly related to the originally proposed text, it will make
the modified text (with the changes clearly indicated)
availabletothepublicfor at least 15 daysbeforethe De-
partment adoptstheregulationsasrevised. Requestsfor
copies of any modified regulation text should be di-
rected to the contact personindicatedinthisNotice. The
Department will accept written comments on the modi-
fied regulationsfor 15 days after the date on which they
aremadeavailable.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Penal Code (PC) Section 5000 provides that com-
mencing July 1, 2005, any reference to the Department
of Correctionsin this or any code, refersto the CDCR,
Divisionof Adult Operations.

PC Section 5050 provides that commencing July 1,
2005, any reference to the Director of Corrections, in
this or any other code, refers to the Secretary of the
CDCR. As of that date, the office of the Director of
Correctionsisabolished.

PC Section 5054 provides that commencing July 1,
2005, the supervision, management, and control of the
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state prisons, and the responsibility for the care, custo-
dy, treatment, training, discipline, and employment of
persons confined therein are vested in the Secretary of
theCDCR.

PC Section 5058 authorizesthe Director to prescribe
and amend regulations for the administration of
prisons.

Thisaction:

Adopts reserved Article 15 and its Sections under

Subchapter 6 of the CCR, Title 15, Division 3,

concerning adult parole discharge and discharge

reviews. Specifically, the following reserved
sections, which are titled, are being adopted with

new text: 3720, 3721, 3721.1, 3722, and 3723.

Makes specific within the proposed regulations,
the review and discharge requirements of PC
Sections 3000, 3000.1, and 3001, and providesin
the regulations, the necessary language that
establishesand clarifiesthe adult parole discharge
review process.

Defines what are Continuous Parole and
DischargeReview.

Establishes that the parole agent will start a
discharge review approximately 20 days prior to
the end of the 12th month or other specified month
of continuous parole and submit it to the parole
unit supervisor for review.

Specifies what are the required discharge review
periods. For those parolees who are subject to a
three—year period, the review shall be performed
during the 12th month of continuous parol e, except
for those paroleeswho were committed for violent
felonies as listed under PC Section 667.5(c), in
which case the review shall be performed during
the 24t month of continuous parole; paroleeswho
aresubject to afive—year paroleperiod, thereview
shall be performed during the 36" month of
continuous parole; and paroleeswho are subject to
alifetime parole period, thereview shall beduring
the 60th month of continuous parole for those
parolees whose commitment offense is second
degree murder and during the 84" month of
continuous parole for parolees whose
commitment offenseisfirst degree murder.

Establishes the factors that shall be considered
when conducting discharge reviews and the
processes that shall be followed by staff when
preparing Discharge Review Reports.

Specifies the criteria that may indicate if thereis
good causetoretainaparoleeon parole.

To be consistent with CCR, Title 15, Division 2,
Section 2535(c), specifies that the parolee will
receive a copy of the discharge review decision,
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including the reasons for a decision not to
discharge the parolee, if applicable. Text also
establishes that the parolee may appeal any
mistake of fact contained in the discharge review
report pursuant to the appeal s process provided in
Sections 3084 through 3084.7.

TITLE 18. BOARD OF
EQUALIZATION

BY NOTICE dated March 6, 2009, and published in
theMarch 6, 2009, CaliforniaRegulatory Notice Regis-
ter 2009, Number 10-Z, the State Board of Equaliza-
tion, announced that it would conduct a public hearing
on April 16, 2009, to consider proposed amendmentsto
Regulation 6001, General Provision Conflict of Interest
inTitle18, Division 2.1, of the California Code of Reg-
ulations. The scheduled public hearing will not be held
on April 16, 2009. At this time there is no new public
hearing date schedul ed.

Questionsregarding the content of the proposed reg-
ulation should be directed to Ms. Deborah Cooke, Tax
Counsel 11, telephone (916) 324-2603, fax (916)
3245995, email Deborah.Cooke@boe.ca.gov or by
mail at State Board of Equalization, Attn: Deborah
Cooke, MIC:82, P. O. Box 942879, Sacramento, CA
94279-0082.

Written comments for the Board’'s consideration,
notice of intent to present testimony or witnesses at the
public hearing, and inquiries concerning the proposed
administrative action should be directed to Mr. Richard
Bennion, Regulations Coordinator, telephone (916)
4452130, fax (916) 3243984, e-mall
Richard.Bennion@boe.ca.gov or by mail at State
Board of Equalization, Attn: Richard Bennion,
MIC:80, PO. Box 942879, 450 N Street, Sacramento,
CA 94279-0080by August 31, 2008.

TITLE 22. DEPARTMENT OF TOXIC
SUBSTANCES CONTROL

45-DAY PUBLIC NOTICE AND
COMMENT PERIOD

Financial Assurance Rulemaking
Department Reference Number: R—2007-06

Office of Administrative Law
Notice File Number 2009-0326-01

NOTICEISHEREBY GIVEN that the Department
of Toxic Substances Control (DTSC) proposes to
amend/adopt California Code of Regulations, title 22,
sections 66260.10, 66264.101, 66264.117, 66264.141,
66264.143, 66264.144, 66264.145, 66264.147,
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66264.151, 66265.117, 66265.141,
66265.144, 66265.145, 66265.147.

66265.143,

PUBLIC HEARING AND
WRITTEN COMMENT PERIOD

A written comment period has been established com-
mencing on April 10, 2009, and closing on May 26,
2009. DTSC will hold apublic hearing on the proposed
regulationsat 10:00 am. on May 26, 2009 in the Coast-
al Hearing Room, 2"d Floor, 1001 “1” Street, Sacramen-
to, at which time any person may present statements or
argumentsorally orinwriting, relevant to thisproposal.
Please submit written comments to the contact person
listed at the end of thisnotice. Written commentson the
rulemaking submitted no later than 5:00 p.m. on May
26,2009 will beconsidered.

Representatives of DTSC will preside at the hearing.
Personswho wish to speak are requested to register be-
fore the hearing. Pre-hearing registration will be con-
ducted at the location of the hearing from 9:30 am. to
10:00 a.m. Registered personswill behheardinthe order
of their registration. Any other person wishing to speak
at the hearing will be afforded an opportunity after the
registered personshavebeen heard.

Dueto enhanced security precautions at the Cal/EPA
Headquarters Building located at 1001 “1” Street, Sac-
ramento, al visitors are required to sign in prior to at-
tending any meeting. Sign—-in and badgeissuance occur
inthe Visitor and Environmental Services Center. This
Center islocated just inside and to the left of the build-
ing’'s public entrance. Depending on their destination
and the building security level, visitorsmay be asked to
show valid pictureidentification. Valid pictureidentifi-
cation can take the form of a current driver’s license,
military identification card, or state or federal identifi-
cation cards. Depending on the size and number of
meetings scheduled on any given day, the security
check—in could take from three to fifteen minutes.
Please allow adequate time to sign in before being di-
rectedtoyour meeting.

If you have special accommodation or language
needs, please contact Matt Rosenberg, Regulations
Coordinator, Regulations Section, at (916) 322—2833 or
by e-mail at regs@dtsc.ca.gov by May 12, 2009. TTY/
TDD/Speech—to—Speech users may dial 7-1-1 for the
CaliforniaRelay Service.

In accordance with the California Government Code
and Americanswith Disabilities Act requirements, this
publication can bemadeavailablein Braille, largeprint,
computer disk, or tape cassette, etc. as a disability—re-
lated reasonable accommaodation for an individual with
a disability. To discuss how to receive a copy of this
publication in an aternative format, please contact
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Adrian Recio at (916) 324-3095 or by e-mail at are-
cio@dtsc.ca.gov.

AUTHORITY AND REFERENCE

These regulations are being proposed under the fol-

lowing authorities:
Health and Safety Code section 25150. This
section grants DTSC authority to adopt standards
dealing with themanagement of hazardouswaste.
Health and Safety Code section 25159. This
section grants DTSC authority to adopt
regulations alowing the state to maintain
authorization to administer a state hazardous
wasteprograminlieu of thefederal program under
the Resource Conservation Recovery Act.
Health and Safety Code section 25159.5. This
section grants DTSC authority to adopt
regulations that are more stringent or extensive
than federal regulations.
Health and Safety Code section 25200.10. This
section provides DTSC with implied authority to
adopt regulations for corrective action of releases
of hazardous waste from a solid or hazardous
waste management unit at afacility.
Health and Safety Code section 25245. This
section grants DT SC authority to adopt, and revise
standardsand regulationsfor financial assurance.
Health and Safety Code section 25355.2. This
section provides DTSC with implied authority to
adopt regulations for financial assurance for the
operation and maintenance requirements of a
responseaction.
Health and Safety Code section 58012 (Added by
Gov. Reorg. Plan No. 1, 8146, eff. July 17, 1991.)
This section grants DTSC authority to adopt
regulations to execute its duties. (Note: this
section enacted by Gov. Reorg Plan 1, see http://
www.dtsc.ca.gov/L awsRegsPolicies/upl oad/
OEARA_REG_GRP1.pdf)

Theseregulationsimplement, interpret, or make spe-

cificthefollowing:
Health and Safety Code section 25245, 25200.10,
and 25355.2.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

ExistingLaw

At some point in time al hazardous waste facilities
will cease operations. To protect human health and the
environment from the negative impacts of abandoned
hazardous waste sites, California law and regulations
require ownersand operators of hazardouswastefacili-
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ties to provide financial assurance for the closure and
post—closure care of thesefacilities. Theintent of these
statutes and regulations is to ensure that the financial
burden of closure and post—closureisborneby the party
that caused and benefitted from the hazardouswaste op-
erationand not by the peopleor the State.

Theowner or operator of ahazardouswastefacility is
required by regulation to develop a cost estimate for
carrying out all necessary activities to clean and close
the hazardous waste operations, aswell asfor monitor-
ing and oversight of the closed facility if the closure
plan calls for any waste or other contamination to re-
main in place. These costs must address the use of a
third party to carry out all closure and post—closure ac-
tivity. These cost estimates must be reviewed and up-
datedannually.

Operatorsof active hazardous waste management fa-
cilitiesmust additionally providefor upto $2 millionin
liability coverage for damages to third parties for sud-
den accidental occurrences, and if aland treatment or
land disposal unit, must provide up to an additional $6
million in coverage for non-sudden accidental occur-
rences.

The following financial assurance mechanisms are
availableto afacility owner or operator to demonstrate
financial assurance. None of these mechanismsrequire
that any of the required financial assurance be held as
liquid assets.

1. Trust Fund isan agreement between three parties
wherein the owner or operator of a facility (the
Grantor) sets aside a specific amount of cash or
funds, which are held in trust by athird party (the
Trustee) for the purpose of paying closure and
post—closureexpenses.

L etter of Credit (LOC) isadocument issued by a
bank or other financial institution that guarantees
the payment of acustomer’sobligation for upto a
stated dollar amount for aspecifiedtime.

Sur ety Bond isan agreement between two parties,
similar to an LOC. One party (the Surety)
guarantees that the financial obligations of the
second party (thePrincipal) will bemet.

Insurance is an agreement where one party (the
Insurer) agreesto pay, on behalf of a second party
(the Policyholder) for claims made against the
Policyholder or thepalicy.

Financial Test isaform of self-insurance where
theowner or operator of afacility isnot requiredto
arrange with athird party or set aside cash funds
for closure, post—closure, corrective action, or
liability costs, provided that the owner or operator
canpassoneof twofinancial strengthtests.
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6. Corporate Guaranteeisaform of the Financia
Test in which athird party — either the direct or
higher—tier parent corporation of the owner/
operator, a firm whose parent corporation is also
the parent corporation of the owner/operator, or a
firm with a “substantial business relationship”
with the owner/operator — “ stands in the shoes”
of theowner/operator in providing aguaranteethat
costs of closure, post—closure care, corrective
action, and/or third party liability will be paid in
the event that the owner/operator is unable to do
0.

Captivelnsurance

Current regulations allow for a “captive insurance
company” , whichisacorporation organized for thepur-
pose of insuring theliabilities of itsowner. Therefore, a
possibility may occur wheretheinsured isboth the sole
shareholder and only customer of the captive. Other
possibilitiesinclude lessthan 100% ownership or more
than asingle customer, although at some point the term
“captive” is no longer appropriate. In the case of a
“pure” or “single parent” captive insurer, the financial
stability of the third party is completely dependent on
thefinancial health of the parent. Commonly, the assets
of such captiveinsurance companiesconsist only of the
unsecured obligationsof the parent facility. Thus, afail-
ure of the parent facility will necessarily cause afailure
of thecaptiveinsurer.

Financial Test

Anowner or operator of afacility must satisfy thera-
tio test for liabilities or meet a rating standard for the
most recent bond i ssuance and demonstrate aminimum
tangible net worth of $10 million. The financial test re-
quires that assets pledged for financial assurance be
compared to the owner or operator’senvironmental ob-
ligationsat theindividual facility, eachfacility isjudged
individually and the same assets could be pledged for
multiplefacilities.

The existing regulation requires that there be a state-
ment in the “special report from the owner’s or opera-
tor’s independent certified public accountant to the
owner or operator”, that “no matters came to the inde-
pendent certified public accountant’s attention which
caused that accountant to believe that the specified data
shouldbeadjusted”.

PostclosureCare

Existing California law requires postclosure care of
hazardous waste management units where hazardous
wastes are not removed during the closure of the unit
and requires postclosure cost estimates for the cost of
maintenance and monitoring of groundwater and the
environment after closure. Facilitiesmust be closed and
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maintained for at |east 30 yearsin amanner that protects
human health and the environment and minimizes or
eliminates the escape of leachate, contaminated rain-
fall, and waste to ground and surface waters and to the
atmosphere.

CorrectiveAction

Anowner or operator of afacility seekingapermitfor
thetransfer, treatment, storage, or disposal of hazardous
waste must perform corrective action as necessary to
protect the human health and the environment for all re-
leases of hazardous waste from any solid or hazardous
waste management unit at that facility.

These Californiaregulations are based on, but are not
identical to, the following federal regulations: 40 Code
of Federal Regulation parts264 and 265.

Policy Statement Overview

Broad Objectives: The objectives of these regulation
changes are to make the financial assurances more cer-
tain sothat Statefundswill not be needed to compensate
injured partiesor to closefacilitiesinan environmental -
ly protective manner. The regulations also areintended
to account for changed financial conditions since the
original regulationswereadopted andfor inflation.

Proposed Regulations

The proposed regulations would make changes to
two financial assurance mechanisms (insuranceand the
financial test) for closure, postclosure care and liability
requirements; postclosure care period requirements;
and financial assurance for corrective action at hazard-
ous waste facilities. Specific changes are discussed be-
low.

Insurance

Current regulations require that “ At a minimum, the
insurer shall be licensed to transact the business of in-
surance, or eligibleto provideinsurance as an excessor
surpluslinesinsurer, in oneor more States.” DTSC pro-
posesto require that theinsurer be licensed in the State
of California or eligible to provide excess or surplus
linesof insuranceinthe State of California. Thissection
further requiresthat excessor surpluslinesof insurance
be issued through a broker licensed by the California
Department of Insurance. The proposed changesto this
financial assurance mechanism requires amendments
tovariousformlanguagein section 66264.151.

Financial Test
DTSC proposesto makethefollowing changesto the

financial test.
1. Add a requirement to demonstrate a minimum
financia credit rating to the ratio test, this is

equivalent to an existing requirement in the bond
test.

2. Increasethe minimum tangiblenet worththat must
be demonstrated from $10 million to $20 million,
toaccountfor inflation.

3. Reqguirethat assetspledged for financial assurance
be compared to thetotal of the owner or operator’s
environmental obligations.

4. Requirethat the bond test be eval uated against the
most senior issued bond, thusmaking thetest more
relevant to the long term financial health of the
facility.

5. Require that the independent certified public
accountant identify the specific accounting
standards and guidance relied upon to prepare the
report examining a facility owner or operator’'s
financial statements.

6. Require that 20% of the required financial
assurancebeheldinatrust fund.

7. Amends various form language in section
66264.151 toreflect 1-6 above.

Postclosure CarePeriod Clarification

DTSC proposesthat the current postclosure period of
30 years be clarified to a period to be determined by
DTSC on acase—hy—case basisand upon permit renew-
al to ensurethat postclosure care continuesuntil thereis
no longer athreat to human health or the environment.
DTSC also proposes that the postclosure cost estimate
use atime factor of 30 years and that the cost estimate
may be recalculated with the 30 year time period reset
upon permitissuanceor renewal.

Financial Assurancefor CorrectiveAction

DTSC proposes to clarify when financial assurance
for correctiveaction must bedemonstrated.

CALIFORNIA ENVIRONMENTAL QUALITY
ACT (CEQA) COMPLIANCE

DTSC has found this rulemaking project to be ex-
empt under CEQA. A draft of the Notice of Exemption
(NOE) isavailable for review with the rulemaking file
and the NOE will befiled with the State Clearinghouse
whentheregulationsare adopted.

PEER REVIEW

Under the provisions of Health and Safety Code sec-
tion 57004, peer review isnot required because the pro-
posed regulations do not establish a regulatory level,
standard or other requirement subject to scientific peer
review.
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BUSINESS REPORT

DTSC has determined that this rulemaking will not
require businesses to write a new report, as defined by
Government Code section 11346.3(c).

FISCAL IMPACT ESTIMATES

Mandateson L ocal Agenciesand School Districts:
DTSC hasmadeapreliminary determination that adop-
tion of these regulations will create no new local man-
dates.

Estimate of Potential Cost or Savings to Local
Agencies Subject to Reimbursement: DTSC has
made a preliminary determination that adoption of
theseregulationswill not impose alocal mandate or re-
sult in costs subject to reimbursement pursuant to part 7
of division 4, commencing with section 17500, of the
Government Code or other nondiscretionary costs or
savingstolocal agencies.

Cost or Savingsto Any State Agency: DTSC has
made a preliminary determination that the proposed
regulations will have no impact on State revenue or
costs.

Cost or Savingsin Federal Funding to the State:
DTSC has made a preliminary determination that the
proposed regulations will have no impact on Federal
revenueor costs.

Effect on Housing Costs:

DTSC has made an initial determination that there
will benoimpact on housing costs.

Cost Impacts on Representative Private Per sons or
Businesses:

A representative large California corporation would
incur ayearly cost of $2,002,974 over aten year period,
and a representative smaller company would incur a
yearly cost of $1,025 over atenyear period.

Significant Statewide Adver se Economic Impact on
Businesses:

DTSC hasmadean initia determination that the pro-
posed regulations will not have a significant statewide
adverse economic impact directly affecting businesses,
including the ability to compete with businessesin oth-
er states. Analysisshowed that theimpact on the change
in net income for both a representative large corpora-
tion (net income reduced by 0.0107%) and asmall cor-
poration (netincomereduced by 0.001 %) isnegligible.

Assessment Statement:

(A) Creation or elimination of jobs within
California — DTSC has made a preliminary
determination that no jobs will be created or
eliminatedin Californiaasaresult of the proposed
regulations.
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(B) Creation of new businessesor theelimination of
existing businesses within California— DTSC
has made a preliminary determination that no
businesses will be created or eiminated in
Californiaasaresult of the proposed regul ations.
Expansion of businesses currently doing
business in California — DTSC has made a
preliminary determination that no businesses in
Cdlifornia will be expanded as a result of the
proposed regulations.

Effect on Small Businesses:

DTSC has determined that provisions of this rule-
making will not have an effect on small businesses. No
small businesses are affected by the proposed changes
to the two financial assurance mechanisms (insurance
and the financial test) for closure, postclosure care and
liability requirements. DTSC only proposes to clarify
when financial assurance for corrective action must be
demonstrated; DT SC isnot proposing any new require-
ments for corrective action. The proposed changes to
the current postcl osure period would remove ambiguity
intheregulations.

(®)

CONSIDERATION OF ALTERNATIVES

DTSC must determine that no reasonabl e alternative
it considered or that has otherwise been identified and
brought to the attention of DTSC would be more effec-
tivein carrying out the purpose for which the action is
proposed, or would be aseffective and | essburdensome
to affected private persons than the proposed action.
DTSC invitesinterested persons to present arguments,
with respect to the various options, at the scheduled
hearing, or during thewritten comment period.

AVAILABILITY OF TEXT OF REGULATIONS
AND STATEMENT OF REASONS

Copies of the Notice, Initial Statement of Reasons
and the text of the proposed regulations are posted to
DTSC'sInternet site at http://www.dtsc.ca.gov or may
be obtained from Matt Rosenberg of DTSC’s Regula-
tions Section as specified below. Theinformation upon
whichDTSCrelied isalso avail ableat theaddresslisted
below.

POST-HEARING CHANGES

After the close of the comment period, DTSC may
adopt the proposed regulations. If substantial changes
are made, the modified text will be made available for
comment for at least 15 days prior to adoption. Only
persons who request the specific proposed regul ations,
attend the hearing, or provide written comments on
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these specific regul ationswill be sent acopy of the mo-
difiedtext, if substantivechangesaremade.

Onceregulations have been adopted, DTSC prepares
aFinal Statement of Reasons which updates the Initial
Statement of Reasons, summarizes how DTSC ad-
dressed comments and includes other materials, as re-
quired by Government Code section 11346.9. Copiesof
the Final Statement of Reasons may be obtained from
Matt Rosenberg at the address listed below. A copy of
the Final Statement of Reasons will also be posted on
DTSC's Internet site at http://www.dtsc.ca.gov, along
with the date the rulemaking isfiled with the Secretary
of Stateand theeffectivedateof theregul ations.

CONTACT PERSONS

Inquiries regarding technical aspects of the proposed
regulations or CEQA documents may be directed to
James Grace of DTSC at (916) 2553647 or, if unavail-
able, Nancy Long of DTSC at (916) 324-4154. Howev-
er, such oral inquiries are not part of the rulemaking re-
cord.

Statements, arguments or contentions regarding the
rulemaking and/or supporting documents must be sub-
mitted in writing or may be presented orally or in writ-
ing at the public hearing in order for them to be consid-
ered by DTSC beforeit adopts, amends or repeal sthese
regulations. To beincluded in thisregulation package's
mailing list, and to receive updates of this rulemaking,
please visit http://www.calepa.ca.gov/Listservs/disc/
and subscribe to the applicable Listserv. You may aso
leave amessage onthe DTSC mailing list phoneline at
(916) 324-9933 or e-mail: regs@dtsc.ca.gov.

Pleasedirect al written comments, procedural inqui-
ries and requests for documents by mail, e-mail or fax
to:

Matt Rosenberg, Regulations
Coordinator

Regul ations Section

Department of Toxic Substances
Control

PO.Box 806
Sacramento, CA 95812—-0806

Mailing Address:

E—mail Address: regs@dtsc.ca.gov

Fax Number: (916) 324-1808

Mr. Rosenberg’s phone number is(916) 322—2833. If
Mr. Rosenberg is unavailable, please call Nicole Sotak
at (916) 327-4508.
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TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED CHANGES
TO
BUILDING STANDARDS
OF THE
CALIFORNIA BUILDING STANDARDS
COMMISSION (CBSC)

REGARDING THE PROPOSED CHANGESTO
ADMINISTRATIVE CODE
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 1

AMEND ARTICLE 1-7IN
CHAPTER 10OF PART 1

Notice is hereby given that the California Building
Standards Commission (CBSC) proposes to adopt, ap-
prove, codify, and publish changes to building stan-
dards contained in the California Code of Regulations
(CCR), Title 24, Part 1. CBSC is proposing building
standards related to a substantive changeto Article 1-7
of theConflict of Interest Code.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written commentswill be accepted from April 10, 2009
until 5:00 p.m. onMay 25, 20009.

Pleaseaddressyour commentsto:

CaliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

Attention: DaveWalls, ExecutiveDirector

Written Comments may also be faxed to (916)
263-0959 or E-mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
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aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed modifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repealsthe regulation(s). CBSC will accept
written comments on the modified building standards
duringthe 15—day period.

NOTE: To benotified of any modifications, you must
submit written/oral commentsor request that you beno-
tified of any modifications.

AUTHORITY AND REFERENCE

The California Building Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by the Political Reform Act (Govern-
ment Code Section 87306) which requires state agen-
ciesto promulgate and adopt Conflict of Interest Codes.
Therefore, thetermsof Title 2, California Code of Reg-
ulations, Section 18730, and amendmentsthereto, duly
adopted by the Fair Political Practices Commission, are
hereby incorporated by reference and constitute the
Conflict of Interest Code of the California Building
StandardsCommission.

INFORMATIVE DIGEST

Summary of ExistingLaws

ThePolitical Reform Act (Government Code Section
87306) requires state agenciesto promul gate and adopt
Conflict of Interest Codes.
Summary of Existing Regulations

TheFair Political Practices Commission has adopted
aregulation, Title 2, California Code of Regulations,
Section 18730 containing thetermsof standard Conflict
of Interest Code, that can beincorporated by reference,
and that may be amended by the Fair Political Practices
Commission to conform to amendmentsin the Political
Reform Act after public noticeand hearings.
Summary of Effect

The proposed action will amend Article 1-7 Conflict
of Interest Codeto include anew position for Cal Card
Holdersthat must bedesignated.
ComparableFederal Statuteor Regulations

CBSC is not aware of comparable federal statute or
regulation.
Policy Statement Overview

The proposed regulation will amend Article 1-7 to
include Cal Card Holdersto the list of designated em-
ployees.
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OTHER MATTERS PRESCRIBED BY
STATUTE APPLICABLE TO THE AGENCY
OR TO ANY SPECIFIC REGULATION OR
CLASS OF REGULATIONS

CBSC has determined that there are no other matters
prescribed by statute applicable to the agency or to any
specificregulationor classof regul ations.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The CBSC has determined that the proposed regula-
tory action would not impose amandate on local agen-
ciesor school districts.

ESTIMATE OF COST OR SAVINGS

A. Costor Savingstoany stateagency: None

B. Costtoanylocal agency requiredtobereimbursed
under Part 7 (commencing with Section 17500) of
Division4: None

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: None

D. Other nondiscretionary cost or savings imposed
onlocal agencies: None

E. Cost or savings in federal funding to the state:

None

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The CBSC hasmade an initial determination that the
amendment of thisregulationwill not have asignificant
statewide adverse economic impact on businesses, in-
cluding the ability of California businessesto compete
with businessinother states.

DECLARATION OF EVIDENCE

CBSC has made an initia determination that the
amendment of thisregulation will not have asignificant
statewide adverse economic impact on businesses, in-
cluding the ability of California businessesto compete
withbusinessin other states.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

CBSC has made an assessment of the proposed code
changes and has determined that these changes do not
requireareport.
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COST IMPACT ON REPRESENTATIVE
PRIVATE PERSON OR BUSINESS

CBSC is not aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

CBSC hasassessed whether or not and to what extent
thisproposal will affect thefollowing:
O  Thecreationor elimination of jobswithinthe State
of California.
Theseregulationswill not affect the creation of or
elimination of jobswithinthe Stateof California.
The creation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.
These regulations will not affect the creation of or
elimination of new businesses within the State of
Cdifornia.

The expansion of businesses currently doing
businesswiththe Stateof California.

These regulationswill not affect the expansion of
businesses currently doing business within the
Stateof California.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

CBSC hasmadeaninitial determination that thispro-
posal would not have a significant effect on housing
Ccosts.

CONSIDERATION OF ALTERNATIVES

CBSC must determine that no reasonable alternative
considered by the state agency or that has otherwise
been identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef-
fective as and less burdensome to affected private per-
sonsthantheproposed action.
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AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon whichthe proposed regu-
lations are based is contained in the rulemaking file,
which is available for public review, by contacting the
person named below. Thisnotice, theexpresstermsand
initial statement of reasons can be accessed from the
CaliforniaBuilding Standards Commissionwebsite:

www.bsc.ca.gov

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the California Building Standards Commission web-
Site.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

ErikaKedler, erika.keeler @dgs.ca.gov
JaneTaylor, jane.taylor @dgs.ca.gov
2525NatomasPark Drive, Suite130
Sacramento, CA 95833

TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263-0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshoul d be addressed to:

JaneTaylor, jane.taylor @dgs.ca.gov

Tom M orrison, tom.morrison@dgs.ca.gov
2525 NatomasPark Drive, Suite130
Sacramento, CA 95833

TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263-0959
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GENERAL PUBLIC INTEREST

DISAPPROVAL DECISON

AIR RESOURCES BOARD

ERRATA

TITLE 17. CALIFORNIA AIR RESOURCES
BOARD

By notice dated February 24, 2009, and published in
theMarch 6, 2009, CaliforniaRegul atory Notice Regis-
ter, Register No. 10—Z, the Air Resources Board (ARB
or the Board) provided Notice of Public Hearing to
Consider the Adoption of aProposed Regulationto Im-
plement theL ow Carbon Fuel Standard.

PLEASE BE ADVISED the deadline date for sub-
mitting written submissionsto the Board wasincorrect.
Thedeadlineshouldread asfollows:

The public may present comments relating to this
matter orally or inwriting at the hearing, and in writing
or by e-mail beforethe hearing. To be considered by the
Board, written submissions must be received no later
than 12:00 noon, Pacific Standard Time, April 22,
2008 2009, and addressed tothefollowing:

Postal mail: Clerk of theBoard, Air Resources
Board
10011 Street, Sacramento,
California95814

Electronic submittal:
http://www.arb.ca.gov/lispub/comm/bclist.php
Facsimilesubmittal: (916) 322—3928
The complete text of the notice and the Initial State-
ment of Reasons are available onthe ARB Web site for
this rulemaking at http://www.arb.ca.gov/regact/2009/
[cfs09/Icfs09.htm.

Any questionsregarding thiscorrection should bedi-
rected to Lori Andreoni, Manager, Board Administra-
tion & Regulatory Coordination Unit, (916) 3224011,
or Amy Whiting, Regulations Coordinator, (916)
322-6533.

If you require special accommodations or language
needs, please contact the Clerk of the Board at (916)
322-5594 or by Fax at (916) 322—-3928 as soon as pos-
sible, but no later than 10 business days before the
scheduled board hearing. TTY/TDD/Speech to Speech
usersmay dial 711 fortheCaliforniaRelay Service.

CALIFORNIA AIRRESOURCESBOARD

I
JamesN. Goldstene
Executive Officer

Date: March 25, 2009
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DEPARTMENT OF WATER RESOURCES

State of California
Office of Administrative Law

Inre

Department of Water Resour ces

Regulatory Action: Title23
CaliforniaCodeof Regulations

Adoptsections:  490.1,492.1,492.2,492.3,
492.4,492.5,492.6,492.7,
492.8,492.9,492.10,
492.11,492.12,492.13,
492.14,492.15,492.16,
492.17,493.1,493.2,495.1,
495.2,495.3

Amendsections: 490, 491,492,493, 494,495

DECISION OF DISAPPROVAL OF
REGULATORY ACTION

Government Code Section 11349.3

OAL FileNo.2009-0209-03S

SUMMARY OF REGULATORY ACTION

The Department of Water Resources proposed to
amend title 23 of the California Code of Regulationsin
order to update its Model Water Efficient Landscape
Ordinance in accordance with the mandate of Govern-
ment Code section 65595. On February 9, 2009, theDe-
partment of Water Resources (“Department”) sub-
mitted the proposed regul ationsto the Office of Admin-
istrative Law (“OAL") for review in accordance with
the Administrative Procedure Act (“APA”) and on
March 25, 2009, OAL disapproved the regulations.
This Decision of Disapproval explains the reasons for
OAL’saction.

DECISION

OAL disapproved the proposed regulations for fail-
ing to comply with the “clarity” standard of Govern-
ment Code section 11349.1; the incorporation of mate-
rials into the regulation by reference does not comply
with the requirements of California Code of Regula-
tions(“ CCR"), title 1, section 20; therulemaking record
does not meet the necessity standard with respect to
some of the proposed regulations; the Department’sre-
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sponses to some comments do not explain the reasons
for rejection of the comments as required by Govern-
ment Code section 11346.9, subdivision (a)(3); and for
mi scellaneouserrorsintheaccompanying text.

Date: April 1,2009

DavidD. Potter
Original: Lester Snow Senior Staff Counsel
Copy: Richard Soehren
FOR: SUSAN
LAPSLEY

Director

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653-7715. Please have the agency name and the date
filed (seebelow) when making arequest.

File#2009-0211-02
BOARD OFEDUCATION
Special Education— Nonpublic Schools

Thisaction makessubstantial revisionstoregulations
governing special education services provided to han-
dicapped children by nonpublic, nonsectarian schools.
The principal change is to mandate such schools pro-
vide Board (SBE)—adopted, standards—aligned core
curriculum and instructional materials for grades K-8
and standards—aligned core curriculum and instruction-
a materialsfor grades9-12.

Title5

CaliforniaCodeof Regulations

AMEND: 3001, 3051, 3060, 3061, 3062, 3063,
3064, 3065, 3066, 3067, 3068, 3069, 3070

Filed 03/27/2009

Effective04/26/2009

Agency Contact: ConnieDiaz (916) 319-0860

Filett2009-0218-01

COMMISSION ON PEACE OFFICER STANDARDS
AND TRAINING

Public Safety Dispatcher Selection Requirements

This rulemaking places Public Safety Dispatcher
selection requirementsinto the CaliforniaCode of Reg-
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ulations. Therequirementsincludethe Verbal, Reason-
ing, Memory, and Perceptual Abilities Assessment and
the Oral Communication Assessment. The require-
ments also include a Background Investigation and a
Medical Evaluation.

Title11

CdliforniaCodeof Regulations

ADOPT: 9056, 9057, 9058, 9059, 9060 AMEND:
1018

Filed 04/01/2009

Effective07/01/2009

Agency Contact:

Melani Singley (916) 227-4258

File#2009-0218-02

COMMISSION ON PEACE OFFICER STANDARDS
AND TRAINING

Peace Officer Selection Requirements

Thisregulatory action deal swith Peace Officer selec-
tionrequirements.

Titlell

CaliforniaCodeof Regulations

ADOPT: 9050, 9051, 9052, 9053, 9054, 9055
REPEAL: 1002

Filed 04/01/2009

Effective07/01/2009

Agency Contact:

Melani Singley (916) 2274258

Filett 2009-0324-02
DEPARTMENT OFFOOD AND AGRICULTURE
Light BrownAppleMothInterior Quarantine

This emergency regulatory action will expand the
regulated quarantine areain Alameda and Marin coun-
ties by approximately 61 square miles and expand the
regulated quarantine area of Solano and Sonoma coun-
tiesby approximately 11 square miles, resulting in ato-
tal of approximately 2,486 square miles under regula-
tion within the State, for the light brown apple moth
“LBAM" (“Epiphyas postvittana’) due to recent find-
ings of the pest. The effect of these amendmentsto the
regulation is to establish the authority for the State to
perform quarantine activities against LBAM in these
additional areas.

Title3

CaliforniaCodeof Regulations
AMEND: 3434(b)

Filed 03/30/2009
Effective03/30/2009

Agency Contact:

Stephen S. Brown (916) 6541017
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File#2009-0209-04

DEPARTMENT OFINSURANCE
Intervention/Participation in a Proceeding Other than a
RateHearing

This proposed set of changes without regulatory ef-
fect would amend sections 2661.3, 2661.4 and 2662.1
inthefollowingways:

1. Add “or” to the following provision of section
2661.3(a): “ A person desiring to intervene and become
aparty toarateor classplan proceeding shal filea. . ..
(Section2661.3(a))”

2. Move the last sentence of subsection (e) dealing
with Petitionsto Participate from the Intervenor section
(2661.3) to the section dealing with Petitionsto Partici-
pate (2661.4).

3. Removearepetitivesentencein2661.4(a); and,

4. Change an erroneous and non—existent cross—
reference to the proper onein section 2662.1 (changes
thereferencefrom 2666.1t02661.1).

Title10

CdiforniaCodeof Regulations
AMEND: 2661.3,2661.4, 2662.1
Filed 03/25/2009
Effective03/25/2009

Agency Contact: SaraUrakawa ~ (415) 5384121

File#2009-0218-04
DEPARTMENT OFINSURANCE
Low Cost AutomobilelncomeEligibility Guidelines

Department of Insurance submitted this action with-
out regulatory effect to update the information in the
Cdlifornia Automobile Insurance Low Cost Program
Plan of Operations, incorporated by referenceinto title
10, Cdifornia Code of Regulations, section 2498.6.
This proposal updates Exhibit C, titled “Income Eligi-
bility Guidelines,” to indicate changes in the federa
poverty levels from 2008 to 2009. The 2009 federal
poverty levels conform to the Annual Update of the
Health and Human Services Poverty Guidelines pub-
lishedinthe Federal Register by the U.S. Department of
Health and Human Services (74 Fed.Reg. 4199 (Jan.
23, 2009)). Exhibit C includes a table showing the up-
dated 2009 federa poverty levels per family size, and
corresponding Ins. Code sec. 11629.73(a) 250 percent
maximum household gross annual income eligibility
levels, which arebased onthefederal poverty levels.

Title10

CaliforniaCodeof Regulations
AMEND: 2498.6 (Exhibit C)
Filed 03/27/2009

Agency Contact:

Bryant W. Henley (415) 5384111
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File# 2009-0318-02
DEPARTMENT OFJUSTICE
ContractorsState License Board Bond Form

The Department of Justice (for the Contractors State
License Board) is adopting section 30.15, title 11,
California Code of Regulations, pertaining to the Con-
tractor’sDisciplinary Bond formNo. 13B—3(03/09).

Title11

CdliforniaCodeof Regulations
ADOPT: 30.15

Filed 03/30/2009
Effective03/30/2009

Agency Contact: KarenW. Yiu (415) 703-5385

File# 2009-0209-05
DEPARTMENT OF PESTICIDEREGULATION
Toxic Air Contaminant— Endosulfan

The Department of Pesticide Regulation submitted
thisaction to amend title 3, California Code of Regula-
tions, section 6860(a) by adding the pesticide chemical
endosulfan asadesignated toxic air contaminant.

Title3

CaliforniaCodeof Regulations
AMEND: 6860

Filed 03/25/2009
Effective04/24/2009

Agency Contact:

Lindalrokawa—Otani (916) 445-3991

File# 2009-0224-01

OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD

High—Voltage Electrical Safety Orders

Thisregulatory action adopts standardsthat are simi-
lar to federal standards concerning High—Voltage Elec-
trical Safety Orders. Theseregulationsareexempt from
OAL review pursuant to Labor Code section
142.3(8)(3).

Title8

CdiforniaCodeof Regulations

ADOPT: 2710.1, 2716.1, 2718, 2718.1, 2738,
2739.0, 2739.4, 2742.0, 2742.1, 2742.2, 2742.3,
2745.0, 2745.1, 2749.2, 2754.1, 2754.2, 2796,
2799.1, 2799.2, 2799.3, 2799.4, 2799.5, 2799.6,
2812.2, 2812.3, 2832, 2833.1, 2833.2, 2882.2,
2985.0, 2985.1, 2985.2, 2987.0, 2987.1, 2989.0,
2989.1 AMEND: 2700, 2706, 2707, 2710, 2712,
2714, 2715, 2725, 2735, 2739.1, 2743, 2745.2,
2749.1, 2753, 2790, 2791, 2792, 2795, 2797,
2799.0, 2805, 2810, 2812.1, 2816, 2819, 2820,
2833, 2845, 2847, 2863, 2873, 2874, 2875, 2880,
2882.1, 2890, 2893, 2908, 2910, 2931, 2932, 2933,
2934, 2935, 2946, 2974 REPEAL : 2742

Filed 04/01/2009
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Effective04/01/2009

Agency Contact: Marley Hart

(916) 274-5721

CCR CHANGES FILED

WITH THE SECRETARY OF STATE
WITHIN October 29, 2008 TO

April 1, 2009

All regulatory actionsfiled by OAL during this peri-

od are listed below by California Code of Regulations

titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of

the Notice Register published on the first Friday more

than ninedaysafter thedatefiled.

Titlel
01/20/09
01/20/09

Title2
03/05/09
02/17/09
02/02/09
01/30/09
01/30/09

01/27/09
01/26/09
01/21/09

01/12/09

01/08/09
01/08/09
12/30/08
12/29/08
12/15/08
12/09/08
12/08/08
11/03/08

10/31/08

10/31/08

Title3
03/30/09
03/25/09
03/23/09
03/19/09

AMEND: 260
AMEND: Appendix A, Std. Form 400

AMEND: 18704

AMEND:51.3

AMEND: 18402, 18450.3

ADOPT: 18427.5

ADOPT: 18421.8, 18521.5 AMEND:
18401

AMEND: 2294

AMEND: 1859.104.1

ADOPT: 1859.184.1 AMEND: 1859.2,
1859.103, 1859.184

AMEND: div. 8, ch. 24, secs. 45100,
45127,45128

ADOPT: 18420.1

ADOPT: 18944.3AMEND: 18944.1
AMEND: 714

ADOPT: 2298

AMEND: 17463, 17470,17519

ADOPT: 25100

AMEND: 1700

AMEND: 647.1, 647.2, 647.3, 647.20,
647.20.1, 647.21, 647.22, 647.23,
647.24, 647.25, 647.26, 647.30, 647.31,
647.32, 647.33, 647.35, 647.36, 648.1,
648.3, 648.5,649.20, 649.21
AMEND: 18545, 18703.4,
18940.2,18942.1, 18943
ADOPT: 18402.1 AMEND: 18427

18730,

AMEND: 3434(b)

AMEND: 6860

AMEND: 3423(b)

ADOPT: 1210, 1211, 1212, 1213, 1214,
1215, 1216, 1217, 1218, 1219, 1220,

559

03/18/09
03/10/09
03/05/09
03/04/09
02/27/09
02/26/09
02/19/09
02/13/09
02/10/09
02/05/09
02/02/09
01/21/09

01/21/09

01/20/09

01/14/09
01/13/09
01/12/09
12/30/08
12/18/08
12/18/08
12/16/08
12/12/08
12/10/08
12/04/08
11/26/08
11/20/08
11/12/08
11/12/08
11/07/08
10/30/08

10/29/08

1221, 1222.1, 1222.4, 1209, 1209.1,
1245.1, 1245.2, 1245.3, 1245.4, 1260.2,
1269, 1269.1, 1269.2, 1271 AMEND:
1200, 1201, 1202, 1204, 1205, 1206,
1207, 1208, 1222, 1223, 1223.1, 1235,
1236, 1238, 1239, 1240, 1241, 1242,
1243, 1244, 1245, 12451, 12452,
1245.3, 1245.4, 12455, 1245.6, 1245.7,
12458, 12459, 124510, 1245.11,
124512, 1245.13, 1245.14, 1245.15,
1245.16, 1246, 1247, 1248, 1249, 1250,
1251, 1252, 1253, 1254, 1255, 1256,
1257, 1258, 1259, 1260, 1260.1, 1261,
1262, 1263, 1264, 1265, 1266, 1267,
1268, 1269, 1270 REPEAL : 1203, 1210,
1211, 1212, 1213, 1214, 1215, 1216,
1217, 1218, 1219, 1220, 1221, 1224,
1225, 1226, 1227, 1228, 1229, 1230,
1231,1237

AMEND: 3435(b)

AMEND: 3434

AMEND: 3591.20(a)

AMEND: 3435

AMEND: 3434(b)

AMEND: 850

AMEND: 3434(b)

AMEND: 3406(b)

AMEND: 3060.4(a)(1)(C)(1), 3652(K)
AMEND: 3434(b)

AMEND: 3406(b)

ADOPT:  3501.22(a),  3591.22(b),
3591.22(c), 3591.22(d)

ADOPT;  3591.21(a),  3591.21(b),
3591.21(c)

REPEAL : 3664, 3665, 3666, 3667, 3668,
3669

AMEND: 3434(b)

AMEND: 3434(b)

AMEND: 3589(a)

AMEND: 3417(b)

AMEND: 3417(b)

AMEND: 3406(b)

AMEND: 1358(b)

AMEND: 3434(b)

AMEND: 3589

AMEND: 3435(b)

AMEND: 3406(b)

ADOPT: 6400

AMEND: 3591.5(a)

AMEND: 3434(b)

AMEND: 3433(b)

ADOPT: 1430.142 AMEND: 1430.43
REPEAL: 1430.44.5

AMEND: 3435(b)
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Title4
03/23/09

03/11/09
03/10/09
03/05/09
03/05/09
03/04/09
02/23/09

02/13/09
02/11/09

01/13/09

12/29/08
11/24/08

11/17/08
10/30/08

Title5
03/27/09

03/05/09
02/17/09
02/04/09
01/20/09
01/05/09
12/09/08
11/06/08

Title8
04/01/09

AMEND: 10175, 10176, 10177, 10182,
10185, 10187, 10188, 10189, 10190
AMEND: 1865

ADOPT: 12388, 12410

ADOPT: 2066

ADOPT: 1504.5AMEND: 1481, 1486
AMEND: 2073

ADOPT: 8102, 8102.1, 8102.2, 8102.3,
8102.5, 8102.6, 8102.7, 8102.8, 8102.9,
8102.11, 8102.12, 8102.13, 8102.14,
8102.15 AMEND: 8090, 8091, 8092,
8093, 8094, 8095, 8096, 8097, 8098,
8099, 8100, 8101 REPEAL : 8102.10
ADOPT: 12362

ADOPT: 8078.1 AMEND: 8070, 8072,
8076,8078

ADOPT: 4027, 4027.1, 4027.2, 4027.3,
4027.4,4027.5

AMEND: 12482

ADOPT: 8102, 8102.1, 8102.2, 8102.3,
8102.4, 8102.5, 8102.6, 8102.7, 8102.8,
8102.9, 8102.10, 8102.11, 8102.12,
8102.13, 8102.14, 8102.15 AMEND:
8090, 8091, 8092, 8093, 8094, 8095,
8096, 8097, 8098, 8099, 8100, 8101
AMEND: 1505

AMEND: 1606

AMEND: 3001, 3051, 3060, 3061, 3062,
3063, 3064, 3065, 3066, 3067, 3068,
3069, 3070

AMEND: 80225

AMEND: 80413, 80487

ADOPT: 9800, 9810, 9820, 9830
ADOPT:9517.1

AMEND: 80004

ADOPT: 18131.1AMEND: 18131
AMEND: 42723

ADOPT: 2710.1, 2716.1, 2718, 2718.1,
2738, 2739.0, 2739.4, 2742.0, 2742.1,
2742.2, 2742.3, 2745.0, 2745.1, 2749.2,
2754.1, 2754.2, 2796, 2799.1, 2799.2,
2799.3, 2799.4, 2799.5, 2799.6, 2812.2,
2812.3, 2832, 2833.1, 2833.2, 2882.2,
2985.0, 2985.1, 2985.2, 2987.0, 2987.1,
2989.0, 2989.1 AMEND: 2700, 2706,
2707, 2710, 2712, 2714, 2715, 2725,
2735, 2739.1, 2743, 2745.2, 2749.1,
2753, 2790, 2791, 2792, 2795, 2797,
2799.0, 2805, 2810, 2812.1, 2816, 2819,
2820, 2833, 2845, 2847, 2863, 2873,
2874, 2875, 2880, 2882.1, 2890, 2893,

560

03/04/09
03/02/09

03/02/09

02/25/09

02/18/09

02/13/09
02/09/09

01/29/09
01/28/09
01/20/09

01/15/09
01/13/09

2908, 2910, 2931, 2932, 2933, 2934,
2935,2946, 2974 REPEAL: 2742
AMEND: 3248

ADOPT: 15475.1, 15475.2, 15475.3,
15482, 15482.1, 15482.2, 15483, 15484,
15485, 15486, 15486.1, 15487, 15488,
15489, 15489.1, 15490, 15490.1, 15491,
15496, 15497, 15497.1, 15498, 15499,
15499.5 AMEND: 15201, 15203,
15203.1, 15203.2, 15203.3, 15203.4,
15203.5, 15203.6, 15203.7, 15203.8,
15203.9, 15203.10, 15204, 15205,
15210, 15210.1, 15210.2, 15210.3,
15211, 15211.1, 15211.2, 15215, 15230,
15251, 15353, 15360, 15405, 15470,
15471, 15472, 15473, 15474, 15475,
15476, 15477, 15478, 15479, 15480,
15481, 15601.7

AMEND: 3209, 3299, 4885, 5049, 5085,
5152, 5193, 5207, 5215, 5297, 5299,
5302, 5304, 5449, 6402, 6503, 6600
REPEAL: 10116.4, 10122, 10122.1,

10123, 10123.2, 10123.3, 10124,
10124.1, 10125, 10125.1, 10125.2,
10125.3, 10126, 10127, 10127.1,
10127.2, 10127.3, 10128, 10129,
10129.1, 10130, 10131, 10131.1,
10131.2, 10132, 101321, 10133,
10133.2, 10133.4, 10133.10, 10133.11,
10133.12, 10133.13, 10133.14,
10133.15, 10133.16, 10133.17,
10133.18, 10133.19, 10133.20,

10133.21,10133.22

AMEND: 3664, 3732, 3737, 3944, 4186,
4307.1,4345, 4353, 4354

AMEND: 3336, 3650, 3653

AMEND: 3231, 3277, Appendix B
Following Section 3299, Appendix A
following Section 3326, 3340, 3341,
3575, Appendices A, B, C, D, E, F, G
following Section 3583
AMEND: 4994

AMEND: 4999

AMEND: Appendix B
sections 1529, 5208, 8358
AMEND: 2500.7

ADOPT: 29, 31.1, 31.3, 31.7, 32.6, 36.5,
415, 41.6, 41.7, 63, 120, 121, 122, 123,
124 AMEND: 1, 10, 11, 11.5, 12, 13, 14,
15, 16, 17, 18, 19, 20, 30, 30.5, 31, 31.5,
32, 33, 34, 35, 35.5, 36, 38, 39, 39.5, 40,
41,43, 44,45,46,46.1,47,49,49.2,49.4,
49.6, 49.8,49.9, 50, 51, 52, 54, 55, 56, 57,
60, 61, 62, 65, 100, 102, 103, 104, 105,

following
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12/22/08

12/02/08
12/01/08
11/19/08
11/17/08

11/17/08

11/17/08

11/17/08

106, 107, 108, 109, 110, 111, 112, 113,
116, 117, 118, 119, 150, 151, 152, 153,
154, 155, 156, 157, 158, 159 REPEAL:
10.5, 32.5, 37,53, 70, 71, 72, 73, 74, 75,
76,76.5,77,101, 114,115

ADOPT: 16404, 16430, 16435.5
AMEND: 16421, 16422, 16423, 16424,
16425, 16426, 16427, 16428, 16429,
16431, 16432, 16434, 16435, 16436,
16437,16439

AMEND: 2940.6, Appendix C

AMEND: 5198(f)(2)(A)

AMEND: 1658(p)

ADOPT: 10116, 10116.1, 10116.2,
10116.3, 10116.5, 10116.6, 10116.7,
10116.8 AMEND: 10123.1 renumbered
to 10116.4, 10001 renumbered to
10116.9, 10002 renumbered to 10117,
10003 renumbered to 10118, 10004
renumbered to 10119, 10005 renumbered
t010120, 10123, 10127, 10127.1, 10128,
10133.13, 10133.14, 10133.16,
10133.22, 10133.53, 10133.54,
10133.55, 10133.56, 10133.57, 10133.58
REPEAL:10133.3,10133.50

ADOPT: 10210, 10211, 10212, 10213,
10214, 10215, 10216, 10217, 10218,
10222, 10223, 10225, 10227, 10228,
10229, 10230, 10232, 10232.1, 10232.2,
10233, 10236, 10240, 10241, 10243,
10244, 10245, 10246, 10250, 10250.1,
10251, 10253, 10253.1, 10254, 10256,
10260, 10270, 10271, 10272, 10273,
10275, 10280, 10281, 10290, 10291,
10293, 10294, 10294.5, 10295, 10296,
10297 AMEND: 10252, 10252.1
REPEAL: 10250

ADOPT: 10150.1, 10150.2, 10150.3,
10150.4, 10151, 10151.1, 10166.1
AMEND: 10150, 10160, 10160.1,
10160.5, 10161, 10161.1, 10162, 10164,
10165, 10166, 10167 REPEAL: 10168
ADOPT: 10397, 10403, 10409, 10508,
10550, 10593, 10603, 10629, 10770.5,
10770.6, 10782, 10785, 10844, 10845
AMEND: 10301, 10302, 10324, 10346,
10400, 10410, 10411, 10412, 10450,
10500, 10505, 10507, 10510, 10541,
10561, 10589, 10608, 10616, 10626,
10750, 10751, 10753, 10754, 10755,
10770, 10779, 10840, 10842, 10843,
10846, 10848, 10850, 10860, 10865,
10866, 10946, 10950, 10953 REPEAL:
10306, 10308, 10347, 10390, 10391,
10392, 10395, 10396, 10414, 10415,

11/12/08

11/06/08

Title9
02/06/09
01/07/09
11/18/08

Title10
03/27/09
03/25/09
03/23/09
02/26/09
02/23/09
02/23/09
02/19/09

02/05/09
01/15/09

01/14/09

01/12/09
12/31/08

12/02/08
11/12/08
11/12/08
11/07/08
11/03/08

Title11
04/01/09

04/01/09

03/30/09
03/03/09
02/18/09

02/03/09
01/28/09
12/31/08
12/02/08
11/07/08

Title12
02/26/09

561

10416,
10555,
10610, 10630,
10867, 10890,
10995, 10996
AMEND: 15600, 15601, 15602, 15603,
15604, 15605, 15606, 15607, 15611
AMEND: 2540.8, 2540.9, 2548.23,
2719,2740,2741, 2880, 2980

10417,
10563,

10514,
10590,
10758,
10952,

10520,
10591,
10762,
10955,

10548,
10592,
10771,
10957,

ADOPT: 4000, 4005
AMEND: 7400
ADOPT: 9550

AMEND: 2498.6 (Exhibit C)

AMEND: 2661.3, 2661.4, 2662.1
AMEND: 2498.6

AMEND: 2699.6805

AMEND: 2318.6, 2353.1

AMEND: 2498.6

AMEND: 5000, 5110, 5111, 5112, 5113,
5114,5116, 5117 REPEAL : 5119
ADOPT: 2308.1, 2308.2, 2308.3

AMEND:  2699.6707, 2699.6711,
2699.6721, 2699.6723, 2699.6725,
2699.6809

AMEND: 2698.100, 2698.200,

2698.201, 2698.206, 2698.300, 2698.301
AMEND: 2498.5

ADOPT: 2194.50, 2194.51, 2194.52,
2194.53,2194.54,2194.55

AMEND: 2652.1

AMEND: 2498.4.9

AMEND: 2498.4.9

AMEND: 2498.5

AMEND: 2498.5

ADOPT: 9056, 9057, 9058, 9059, 9060
AMEND: 1018

ADOPT: 9050, 9051, 9052, 9053, 9054,
9055 REPEAL : 1002

ADOPT: 30.15

AMEND: 9070, 9077

REPEAL: 313, 314, 315, 316, 317, 318,
319, 320, 321, 322, 323, 324, 325, 326,
327

ADOPT: 64.7

AMEND: 51.19

AMEND: 1005(d)

AMEND: 1005, 1007, 1008

AMEND: 1005, 1081

ADOPT: 800, 800.1, 801, 802, 803, 804,
805, 806, 807, 808, 809
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01/27/09
01/12/09

Title13
03/18/09

03/10/09

02/26/09
02/05/09
02/05/09
01/20/09

12/22/08
12/05/08
12/01/08
11/24/08
11/03/08

Title13,17
12/03/08

Title14
03/18/09
03/16/09

03/04/09

03/03/09

03/02/09

02/25/09
02/23/09
01/28/09
01/13/09
01/12/09

AMEND: 501
AMEND: 503

ADOPT: 1962.1 AMEND: 1900, 1962,

1962.1 renumber as1962.2
ADOPT: 1160.6 AMEND: 1160.3,
1160.4
ADOPT: 29.00
ADOPT: 20.05 AMEND: 20.04 12/31/08
AMEND: 25.08 12/29/08
AMEND: 2700, 2701, 2702, 2703, 2704, 12/17/08
2705, 2706, 2708, 2709, 2710
AMEND: 553.70
AMEND: 110.04
AMEND: 1956.8
ADOPT: 2027
AMEND: 25.06, 25.07, 25.08, 25.09, 12/11/08
25.10, 25.14, 25.15, 25.16, 25.17, 25.18, 12/10/08
25.19, 25.20, 25.21, 25.22
11/26/08
AMEND: 2299.3,93118.3 11/24/08
11/13/08
AMEND: 632 11/07/08
ADOPT: 20004.1, 20009.1, 20009.2 11/07/08
AMEND: 20000, 20001, 20002, 20003, 11/07/08
20004, 20005, 20008, 20009
AMEND: 2000, 2090, 2516, 2530, 2620,
2630, 2660, 2670, 2720, 2730
ADOPT: 27.32 AMEND: 27.20, 27.25,
27.30, 27.35, 27.40, 27.45, 27.50, 27.51, 10/30/08
28.26,28.27,28.28,28.29, 28.48,28.49,  Title15
28.51, 28.52, 28.53, 28.54, 28.55, 28.56, 02/05/09
28.57,28.58
AMEND:  791.7(a), Form FG
OSPR-1924, Form FG OSPR-1925, 02/02/09
Form FG OSPR-1972
AMEND: 1038, 1052
ADOPT: 749.4
MEND. 200 12/19/08
ADOPT: 4970.00, 4970.01, 4970.02, 12/16/08
4970.03, 4970.04, 4970.05, 4970.06.1, 12/15/08
4970062,  4970.06.3,  4970.07, 12/11/08
4970.07.1, 4970.07.2, 4970.08, 4970.09, 12/09/08
497010,  4970.10.1,  4970.10.2,
4970.10.3, 4970.10.4, 4970.11, 4970.12,
4970.13, 4970.14, 4970.14.1, 4970.14.2,
4970.14.3,  4970.15,  4970.15.1,
4970.15.2,  4970.15.3, 4970.15.4, 11/26/08
4970.16, 4970.17, 4970.18, 4970.19,
4970.19.1, 4970.19.2,  4970.19.3,
4970.19.4, 4970195, 4970.19.6,
4970.20, 4970.21, 4970.22, 4970.23,
4970.23.1,  4970.23.2,  4970.24, 10/30/08

562

4970.25.1, 4970.25.2, 4970.25.3,
4970.26 REPEAL: 4970.49, 4970.50,
4970.51, 4970.52, 4970.53, 4970.54,
4970.55, 4970.56, 4970.57, 4970.58,
4970.59, 4970.60, 4970.61, 4970.62,
4970.63, 4970.64, 4970.65, 4970.66,
4970.67, 4970.68, 4970.69, 4970.70,
4970.71,4970.72

AMEND: 957 REPEAL:957.11,957.12
AMEND: 243, 245 REPEAL: 241
ADOPT: 1032 AMEND: 895, 895.1,
929.1, 949.1, 969.1,1032.7, 1032.9,
1037.3, 1054.5, 1055.3, 1056.3, 1090.1,
1090.2, 1090.4, 1090.6, 1090.17,
1092.03, 1092.04, 1092.06, 1092.18,
1104.3REPEAL: 1032

AMEND: Division5, Appendix M
ADOPT: 120.1, 120.2 AMEND: 120,
120.3REPEAL:120.01

AMEND: 1257

AMEND: 749.3

ADOPT: 18660.40

AMEND: 895.1,919.9,939.9

AMEND: 1038(i)

AMEND: 895.1, 898, 914.8, 916, 916.2,
916.9, 916.11, 916.12, 923.3, 923.9,
934.8, 936, 936.2, 936.9, 936.11, 936.12,
943.3, 943.9, 954.8, 956, 956.2, 956.9,
956.11, 956.12, 963.3, 963

AMEND: 29.85

ADOPT: 3077, 3077.1, 3077.2, 3077.3,
3077.4AMEND: 3000, 3043.6, 3375
ADOPT: 1800, 1806, 1812, 1814, 1830,
1831, 1840, 1847, 1848, 1849, 1850,
1851, 1852, 1853, 1854, 1856, 1857,
1860, 1866, 1867, 1868, 1870, 1872,
1876, 1878, 1888, 1890, 1892

REPEAL: 4826, 4985

ADOPT: 3099

ADOPT: 3334 AMEND: 3000

AMEND: 3323

AMEND: 3000, 3001, 3041.3, 3075.3,
3294.5, 3356, 3369.5, 3370, 3376.1,
3382, 3383, 3393, 3401, 3402, 3405,
3406, 3407, 3408, 3410, 3411, 3414,
3430, 3432, 3433

ADOPT: 1700, 1706, 1712, 1714, 1730,
1731, 1740, 1747, 1747.5, 1748, 1749,
1750, 1751, 1752, 1753, 1754, 1756,
1757, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788, 1790, 1792
AMEND: 3000, 3375, 3376.1, 3379
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Title16
03/24/09
03/20/09
03/11/09

03/04/09
03/04/09
03/04/09
03/04/09
03/04/09
03/03/09
02/11/09
02/03/09
01/28/09
01/28/09
01/09/09

12/30/08
12/18/08
12/17/08
12/11/08
12/09/08
11/24/08
10/30/08

Titlel7
03/11/09
02/03/09
01/29/09

01/28/09
01/28/09
12/30/08
12/26/08
12/02/08

10/30/08

Title18
03/19/09
03/11/09
03/11/09
02/05/09
01/02/09
12/01/08
11/14/08

Title19
11/14/08

Title21
11/26/08

ADOPT: 1398.12

AMEND: 1937, 1950, 1950.5, 1953
AMEND: 1715, 1784, Form 17M-13,
Form17M-14, Form17M-26
AMEND: 4181

AMEND: 1351.5,1352

ADOPT: 389

AMEND: 998

AMEND: 950.2

AMEND: 305 REPEAL: 306.1
AMEND: 950.3

ADOPT: 2068.7

AMEND: 950.2

ADOPT: 1832.5

ADOPT: 2504.1, 2517.5, 2564.1, 2575.5
AMEND: 2537, 2540.6, 2590, 2592.6
AMEND: 1387

AMEND: 3340.28, 3340.29
AMEND: 4170

AMEND: 1336

AMEND: 1399.25 REPEAL : 1399.26
AMEND: 1419, 1419.1, 1419.3
AMEND: 1399.571

AMEND: 93119

ADOPT: 100701

ADOPT: 33060 AMEND: 33007, 33010,
33020, 33025, 33030, 33040

AMEND: 950.2

ADOPT: 1832.5

AMEND: 30195.1

ADOPT: 100501

ADOPT: 95100, 95101, 95102, 95103,
95104, 95105, 95106, 95107, 95108,
95109, 95110, 95111, 95112, 95113,
95114, 95115, 95125, 95130, 95131,
95132,95133

AMEND: 100407, 100408

AMEND: 23701, 23772
AMEND: 1506, 1524
AMEND: 1705
AMEND: 1620
AMEND: 1702.5
AMEND: 1602.5
AMEND: 1591, 1602

AMEND: 2900, 2910, 2915, 2920, 2930,
2940, 2945, 2950, 2955, 2960, 2965,
2966, 2970, 2980

AMEND: 6633.2

Title22
03/12/09
03/03/09

02/04/09

01/29/09
01/28/09

AMEND: 51517

ADOPT: 63000.48, 63051, 63052
AMEND: 63000.16, 63000.25,
63000.43, 63000.46, 63000.66,

63000.68, 63000.77, 63010, 63011,
63013, 63020, 63021, 63029, 63030,
63040, 63050, 63055 REPEAL : 63051

ADOPT: 66260.201, 66260.202,
66273.7, 66273.33.5, 66273.41,
66273.70, 66273.71, 66273.72,
66273.73, 66273.74, 66273.75,
66273.76, and 66273.77 AMEND:

66260.10, 66260.23, 66261.4, 66261.9,
66261.50, appendix X of chapter 11,
66264.1, 66265.1, 66273.1, 66273.2,
66273.3, 66273.4, 66273.5, 66273.6,
66273.8, 66273.9, 66273.30, 66273.31,

66273.32, 66273.33, 66273.34,
66273.35, 66273.36, 66273.37,
66273.38, 66273.39, 66273.40,
66273.51, 66273.52, 66273.53,
66273.54, 66273.55, 66273.56,
66273.60, 66273.61, 66273.62, and
67100.2 REPEAL: 6 6273.7.1,
66273.7.2, 66273.7.3, 66273.7.4,
66273.7.5, 66273.7.6, 66273.7.7,
66273.7.8, 66273.7.9, 66273.7.10,
66273.10, 66273.11, 66273.12,
66273.13, 66273.14, 66273.15,
66273.16, 66273.17, 66273.18,
66273.19, 66273.20, 66273.21,
66273.41, 66273.70, 66273.80,
66273.81, 66273.82, 66273.83,
66273.84, 66273.85, 66273.86,
66273.87, 66273.88, 66273.89, and

66273.90 Articles Affected: Amend
article 3; Adopt new article 4; Renumber
old article 4 to article 5; Renumberold
article 5 to article 6; Repeal old article 6;
Repeal old article 7 and adopt newarticle
7.

AMEND: 97174

AMEND: 41508, 41509, 41510, 41511,
41512, 41514, 41515, 41515.1, 41515.2,
41516, 41516.1, 41516.3, 41517,
41517.3, 415175, 41517.7, 41518,
41518.2, 41518.3, 41518.4, 41518.5,
41518.7, 41518.8, 415189, 41519,
41610, 41611, 41670, 41671, 41672,
41700, 41800, 41811, 41815, 41819,
41823, 41827, 41831, 41832, 41835,
41839, 41844, 41848, 41852, 41856,
41864, 41866, 41868, 41872, 41900,
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01/26/09

01/23/09

01/22/09

01/15/09
01/06/09
12/09/08
12/09/08

11/24/08
11/20/08
11/13/08

11/06/08
10/29/08

42000, 42050, 42075, 42110, 42115,  Title23
42120, 42125, 42130, 42131, 42132, 02/19/09
42140, 42160, 42180, 42305, 42320, 02/03/09
42321, 42326, 42330, 42400, 42401, 01/07/09
42402, 42403, 42404, 42405, 42406, 01/05/09
42407, 42420, 42700, 42701, 42702, 12/09/08
42703, 42705, 42706, 42707, 42708, 12/01/08
42700, 42710, 42711, 42712, 42713, 11/06/08
42714, 42715, 42716, 42717, 42718, 11/06/08
42719, 42720 REPEAL : 42800, 42801 11/05/08
AMEND: 513136, 51320, 51476,  1itle25
51510, 51510.1, 51510.2, 51510.3, 02/11/09
51511, 51513, 51520 REPEAL : 51513.5,

51520.1, 51520.2, 59998 01/21/09
AMEND: 51000.6.1, 51000.8, 51000.16,

51000.20, 51000.20.1, 51000.24.1,

51000.25.2, 51000.30,  51000.50,

51000.51,  51000.52,  51000.53,

51000.55, 51000.60

ADOPT: 72038, 72077.1, 72329.1

AMEND: 72077, 72329

AMEND: 101115 12/05/08
AMEND: 66270.60, 67450.30

AMEND: 51521 Title27
AMEND: 100031, 100032, 100033, 02/18/09
100034, 100035, 100036, 100037, 01/05/09
100038, 100039, 100040, 100042, 01/05/09
100043 REPEAL: 100041 12/02/08
AMEND: 3254(i )—2 02/09/09
ADOPT: 97234, 97267 AMEND: 97215,

97225, 97226, 97227, 97241, 97244, 02/05/09

97248
AMEND: 27062, 33021, 3303.1(c)-1
AMEND: 64413.1, 64414, 64431,
64432, 64432.2, 644328, 644333,
64445.1, 64447.2, 64482

564

ADOPT: 3939.35

AMEND: 3989

ADOPT: 3939.34

ADOPT: 3006

ADOPT: 3939.33

ADOPT: 3949.6

AMEND: 2200, 2200.4, 2200.5, 2200.6
ADOPT: 3939.32

AMEND: 1062, 1064, 1077, 3833.1

ADOPT: 4200, 4202, 4204, 4206, 4208,
4210,4212,4214,4216

ADOPT: 1322, 1426, 2426 AMEND:
1000, 1002, 1004, 1005, 1006, 1018,
1020, 1020.1, 1020.6, 1032, 1183, 1210,
1211, 1212, 1216, 1312, 1320, 1333,
1429, 1432, 1438, 1468, 1474, 1504,
1612, 1752, 1756, 2002, 2004, 2005,
2006, 2018, 2183, 2210, 2211, 2212,
2216, 2312, 2327, 2429, 2438, 2474,
2504,2612,2752,2756

ADOPT: 7150, 7151, 7152, 7153, 7154,
7155, 7156, 7157, 7158, 7159, 7160

AMEND: 20921
AMEND: 27001
AMEND: 27000
AMEND: 25805(h)

AMEND: 42-721, 42-780, 44-303,
44-307,44-318, 82-182

ADOPT: 40-037, 70-101, 70-102,
70-103, 70-104, 70-105 AMEND:
30-755, 30-770, 40-105, 42-430,
42431, 42433, 42-711, 49-020,
49-030, 49-060, 63403, 69-201,
69-202, 69-205



