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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. COMMISSION ON STATE
MANDATES

The Commission on State Mandates (Commission)
proposes to adopt the regul ations described bel ow after
considering all comments, objections, and recommen-
dationsregarding the proposed action.

PUBLIC HEARING

The Commission has not scheduled a public hearing
for this proposed action. However, if it receives awrit-
tenrequest for apublic hearing from any interested per-
son or hisor her authorized representative no later than
15 dayshbefore the close of thewritten comment period,
the Commission will conduct a public hearing on this
proposed action on June 24, 2016, and will notify al
persons of the date, time, and location of the hearing
pursuant to Government Code section 11346.8(a).

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the Commission. The
written comment period closesat 5:00 p.m. on May 23,
2016. The Commission will consider only comments
received at the Commission officesby that time. Submit
commentsto:

Jill Magee, Program Analyst
Commissionon State M andates
980 Ninth Street, Suite 300
Sacramento, CA 95814

Written comments may be submitted electronically
via the Commission website “Drop Box” at
http://www.csm.ca.gov/dropbox_procedures.php.
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AUTHORITY AND REFERENCE

Government Code section 17527(g), authorizes the
Commission to adopt the proposed regulations. The
purpose of thisrulemaking isto: (1) clarify and stream-
line Commission regulations; (2) update language for
consistency; (3) clarify the period of limitation for fil-
ing anincorrect reduction claim consistent with the stat-
utory scheme; (4) clarify thereview of consolidated in-
correct reduction claims; (5) clarify theprocedurewhen
a claimant changes authorized representatives for a
matter; (6) update authority and reference citations; and
(7) update punctuation for consistency throughout the
regulations. Reference citations. Government Code
sections 11123, 11346.4, 11347, 11347.1, and 17500 et

seq.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Commission is a seven—member quasi—judicial
body authorized to resolve disputesregarding the exis-
tence of state-mandated local programs (Gov. Code,
§ 17500 et seq.) and to hear matters involving applica-
tionsfor afinding of significant financial distress (Welf.
& Inst. Code, § 17000.6). The purpose of thisrulemak-
ingisto: (1) clarify and streamline Commission regul a-
tions; (2) update language for consistency; (3) clarify
the period of limitation for filing an incorrect reduction
claim consistent with the statutory scheme; (4) clarify
the review of consolidated incorrect reduction claims;
(5) clarify the procedure when a claimant changes au-
thorized representativesfor amatter; (6) update author-
ity and reference citations; and (7) update punctuation
for consistency throughout theregulations.

Therefore, the Commission proposes revised lan-
guageandcitationsinArticlesl, 2,3,4,5,6,7,8,and 10
of the California Code of Regulations, Division 2, Title
2, Chapter 2.5withaproposed effective date of October
1,2016.

Anticipated Benefitsof the Proposed Regul ation

The specific benefits anticipated from the regul ation
areincreased clarity for local governments, school dis-
tricts, state agencies and other interested parties/per-
sonsparticipating inthe Commission’sprocessesandto
increase the speed of completing specific processes re-
quired by statute.

Consistency and Compatibility with Existing State
Regulations

TheCommission hasconducted an evaluationfor any
other regulations on this area and has concluded that
these are the only regulations concerning the Commis-
sion’sprocess.
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Therefore, the proposed regulations are neither in-
consistent nor incompatible with any other existing
stateregulations.

DESCRIPTION OF PROPOSED REGULATIONS

I. Service of Claimant’s Rebuttal to Comments
onaTestClaim

Section 1183.3. Claimant’s Rebuttal to Commentson a
TestClam

The proposed amendment adds the words “shall be”
before the words “served in accordance with section
1181.3 of these regulationswithin 30 days of service of
the written comments,” to clarify that rebuttal com-
ments, if filed, are required to be served in accordance
with section 1181.3 of theregulations.

[I. Comment Period on Draft
Parametersand Guidelines

Section 1183.9. Expedited Process for Proposed
Parametersand Guidelines

The proposed amendment increasesthe comment pe-
riod in which parties, interested parties, and interested
persons may file comments on draft expedited parame-
tersand guidelinesfrom 20 daysto 21 daysafter the ser-
viceof the Commission draft proposed decision.

[11. Comment Period on Proposed Amendment to
Parametersand Guidelines

Section 1183.17. Amendment to Parameters and
Guidelines

The proposed amendment decreases the comment
and rebuttal periods for proposed amendments to pa-
rameters and guidelines from 30 days to 21 days after
the service of the Commission’s proposed amendment
of the parametersand guidelines.

IV. Timelinefor Test Claim Filings

Section 1183.18. Timelines

The proposed amendment incorporates the proposed
changes to the comment periodsfor expedited parame-
ters and guidelines and requests to amend parameters
and guidelinesasdescribed above. In addition, thedays
on thetimeline are corrected to incorporate the 30—day
deadline for the Commission to provide notification to
the Legidlature of its decisions on test claims pursuant
to Government Code section 17555 [i.e., decision
adopted on day 190, with notification to the Legislature
on day 210, instead of on day 220]. The days on the
timeline are also corrected to incorporate the 30—day
deadline after the adoption of a decision approving a
test claim for the claimant and the Department of Fi-
nance to notify the Commission in writing of their in-
tent to devel op ajoint reasonabl e reimbursement meth-
odology (RRM) pursuant to Government Code section

Expedited
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17557.1 [i.e. test claim decision adopted on day 190,
with notification of ajoint RRM on day 210, rather than
day 220]. Other non—substantive, clarifying changes
arealso madetothelanguage.

V. Incorrect Reduction Claim Filings

Section 1185.1. Period of Limitation for Filing an
Incorrect ReductionClaim

The proposed amendment clarifies that the three—
year limitation period beginsto accrue when the claim-
ant first receives written notice from the State Control-
ler, which complies with Government Code section
17558.5(c) by specifying the claim components ad-
justed, the amounts adjusted, interest chargeson claims
adjusted to reduce the overal reimbursement to the
claimant, and thereason for the adjustment. In addition,
the proposed amendment removes “ remittance advice”
from the list of written notices of adjustment in accor-
dance with Government Code section 17558.5(c),
which states that “[r]emittance advices and other no-
ticesof payment action shall not constitute notice of ad-
justment from an audit or review.” The proposed
amendment also clarifies that filings made beyond the
statute of limitation, will bereturned to the claimant for
lack of jurisdiction.

Section 1185.2. Review of Incorrect Reduction Claims

The proposed amendment clarifies that an incorrect
reduction claimfiling isconsidered incompleteif any of
theelementsareillegible, notincluded or if therequire-
ments of the subdivisions this section are not met. In
addition, the proposed amendment specifiesthat any in-
correct reduction claimor portion of anincorrect reduc-
tion claim, that the Commission lacks jurisdiction to
hear for any reason, including that the incorrect reduc-
tion claim was not filed within the period of limitation
required by section 1185.1(c) of these regulations, may
be dismissed by the executive director with a written
noticestating thereasonfor dismissal.

Section 1185.3. Consolidation of Claims|nitiated by an
Individual Claimant

The proposed amendment clarifies that a consoli-
dated incorrect reduction claim shall comply with the
filing requirements outlined in section 1185.1 for any
incorrect reduction claim, including the three-year pe-
riod of limitation for filing such claims. In addition, the
proposed language clarifies that a consolidated incor-
rect reduction claim shall be deemed completeif it con-
tainsanarrativethat describesall the elementsrequired
for aconsolidation and satisfiesthe requirementsin sec-
tion 1185.1. The proposed language further clarifies
that Commission staff shall review a consolidated in-
correct reduction claim for completeness and jurisdic-
tion consistent with the other regulationsin thisarticle,
that incompl eteconsolidated incorrect reduction claims
shall bereturned to the claimant and if acomplete con-
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solidated incorrect reduction claim is not received by
the Commission within 30 days from the date the in-
complete claim wasreturned to the claimant, the execu-
tive director shall deem thefiling to be withdrawn, and
that any consolidated incorrect reduction claim or por-
tion of aconsolidated incorrect reduction claim that the
Commission lacks jurisdiction to hear for any reason
may be dismissed by the executive director with awrit-
ten noticestating thereasonfor dismissal.

Section 1185.4. Joining Consolidated
ReductionClaim

The proposed amendments clarify that the notice of
intent to joinaconsolidated incorrect reductionclaimis
required to include the Controller’s notice of adjust-
ment provided in accordance with Government Code
section 17558.5(c), and that the notice of intent to join
will bereviewed by Commission staff for completeness
and jurisdiction, consistent with the other regulations
addressing incorrect reduction claims. In addition, the
proposed amendment specifiesthat any notice of intent
to join the consolidated incorrect reduction claim, or
portion thereof, that the Commission lacksjurisdiction
to hear for any reason, including that the notice was not
filed within the period of limitation required by section
1185.1(c) of theseregul ations, may be dismissed by the
executive director with awritten notice stating the rea-
sonfor dismissal.

Section 1185.5. Opting Out of aConsolidated | ncorrect
ReductionClaim.

The proposed language clarifies that a claimant that
opts out of aconsolidated claim shall file an individual
incorrect reduction claim in accordance with section
1185.1 of theseregulations.

VI. Designation in Writing of
Representativeat Hearing

Section 1187.8. Representation at Hearing

The proposed amendment requiresthe party to desig-
nateinwriting the authorized representativeto act asits
sole representative and to file and serve written notice
of representation in accordance with section 1181.3 of
these regulations. The proposed changes also specify
that al correspondence and communications shall be
forwarded to this representative. In addition, any
change in representation must be authorized by the
party in writing, and notice of the change shall be filed
and served in accordance with section 1181.3 of the
regulations.

VII. Technical and Non-Substantive Proposed
Changes

In an effort to “clean—up” the Commission’s regula-
tions, the proposed rulemaking makes terminology
consistent, corrects punctuation and spacing, updates

Incorrect

Authorized
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authority and reference citations, and fixes clerical or
internal referenceerrorsfrom prior rulemakings.

A. Eliminate Duplicative L anguage and I ncrease
Clarity

Language in the section listed below is proposed for
elimination because it is duplicative of language else-
whereinthegoverning regul ations.
Section1183.1. Test Claim Filing

The proposed amendment deletes subsection (i),
which states that any party may appeal to the Commis-
sion regarding the actions and decisions of the execu-
tivedirector pursuant to this section, becauseitisdupli-
cative. Section 1181.1 already providesthat any action
and decision of the executive director may be appeal ed
totheCommissionfor review.

B. UseConsistent Terminology

L anguage has been changed for consistent use of ter-
minology throughout the regulations. For example, re-
placing instances of “statement of decision” and
“adopted decision” with “decision” to eliminate any
ambiguity in the Commission’s terminology and
Processes.

C. MakeClerical Changesof Internal References,
Punctuation and Style
Minor and non—substantive changesininternal refer-
ences, punctuation and style are proposed to improve
thereadability and clarity of theregulations.
D. UpdateAuthority and ReferenceCitations
Citations have been updated to maintain consistency
in punctuation throughout theregulations.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Commission has made the following initial
determinations:

Mandateonlocal agenciesand school district:  None.
Cost or savingsto any stateagency: None.
Costtoany local agency or school district

whichmust bereimbursedin

accordancewith Government

Codesections 17500 through 17630: None.
Other non—discretionary cost or savings

imposed onlocal agencies: None.
Costor savingsinfederal fundingtothestate:  None.

Significant, statewideadverseeconomic
impact directly affecting business, including
theability of Californiabusinessesto
competewith businessesin other states: None.
Significant effect on housing costs: None.
Cost impacts on a representative private person or
business: The Commission isnot aware of any cost im-
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pacts that a representative private person or business
would necessarily incur in reasonable compliance with
the proposed action.

Resultsof the Economiclmpact AnalysiS/Assessment

The Commission concludesthat the proposal will: (1)
not create or eliminate jobs within California; (2) not
create new businesses or eliminate existing businesses
within California; and (3) not affect the expansion of
businesses currently doing business within California.
The proposed regulations may indirectly benefit the
health and welfare of Californiaresidents by clarifying
participationinthe Commission’sprocessesand by pre-
venting the inclusion of personal identifying informa-
tioninwritten material filed withthe Commission.

Small BusinessDetermination

Because the Commission has no jurisdiction over
small businesses and small businesses are not parties
before the Commission, the proposed regulatory action
will havenoimpact onsmall businesses.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(8)(13), the Commission must determine that
no reasonabl eaternativeit considered or that hasother-
wise been identified and brought to the attention of the
Commission would be more effective in carrying out
the purpose for which the action is proposed or would
be as effective and |less burdensome to affected private
persons than the proposed action, or would be more
cost—effective to affected private persons and equally
effective in implementing the statutory policy or other
provision of law.

TheCommissioninvitesinterested personsto present
statements or arguments with respect to alternatives to
the proposed regulations during the written comment
period.

CONTACT PERSONS

Inquiries concerning the proposed administrative ac-
tionmay bedirected co:

Jill Magee, Program Analyst
Commissionon StateMandates
980 Ninth Street, Suite 300
Sacramento, CA 95814
Telephone: (916) 323-3562
(jill.magee@csm.ca.gov)
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Thebackup contact personfor theseinquiriesis:

Heidi Palchik, Assistant Executive Director
Commission on State M andates

980 Ninth Street, Suite 300

Sacramento, CA 95814

Telephone: (916) 323-3562
(heidi.palchik@csm.ca.gov)

Please direct requestsfor copies of the proposed text
(the*expressterms’) of theregulations, theinitial state-
ment of reasons, the modified text of the regulations, if
any, or other information upon which therulemakingis
based to Ms. Jill Magee at the above address or down-
load it from the Commission's website at
http://www.csm.ca.gov/rulemaking.php.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Commission will havethe entirerulemaking file
availablefor inspection and copying throughout the ru-
lemaking processat itsofficeat theabove address. Asof
the date this noticeis published in the Notice Register,
the rulemaking file consists of thisnotice, the proposed
text of the regulations, the initial statement of reasons,
and the Commission order to initiate rulemaking
proceedings.

Copies may be obtained on the Commission’s web-
site (see below) or by contacting Ms. Jill Magee at the
address or phone number listed above. All persons on
the Commission’sinterested personsmailing list will be
provided a copy of the rulemaking file by making it
available on the Commission’s website and providing
noticeof how tolocateit.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After considering all timely and relevant comments
received, and holding apublic hearing, if necessary, the
Commission may adopt the proposed regulations sub-
stantially asdescribed in thisnotice. If the Commission
makes modifications which are sufficiently related to
the originally proposed text, it will make the modified
text (withthechangesclearly indicated) availableto the
public for at least 15 days before the Commission
adopts the regulations as revised. Please send requests
for copies of any modified regulations to the attention
of Ms. Jill Magee at the address indicated above. The
Commission will accept written comments on the mo-
dified regulations for 15 days after the date on which
they aremadeavailable.



CALIFORNIA REGULATORY NOTICE REGISTER 2016, VOLUME NO. 15-Z

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Upon itscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Ms. Jill Magee
at theaboveaddress.

AVAILABILITY OF DOCUMENTS ON
THE INTERNET

Copies of the Notice of Proposed Action, the Initial
Statement of Reasons, and the text of the regulationsin
underline and strikeout can be accessed through the
Commission’s website at http://www.csm.ca.gov/

rulemaking.php.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict—of—interest
codes, will review the proposed/amended conflict—of—
interest codesof thefollowing:

CONFLICT-OF-INTEREST CODES
AMENDMENT

MULTI-COUNTY: Western Riverside County
Regional Wastewater Authority

A written comment period has been established com-
mencingonApril 8, 2016, and closingonMay 23, 2016.
Written comments should be directed to the Fair Politi-
cal Practices Commission, Attention lvy Branaman,
428 JStreet, Suite 620, Sacramento, California95814.

At the end of the 45—-day comment period, the pro-
posed conflict—of—interest code(s) will be submitted to
the Commission’s Executive Director for her review,
unless any interested person or his or her duly autho-
rized representativerequests, no later than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
theCommissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict—of—interest
code(s), proposed pursuant to Government Code Sec-
tion 87300, which designate, pursuant to Government
Code Section 87302, employeeswho must disclose cer-
taininvestments, interestsinreal property andincome.

The Executive Director of the Commission, upon her
or itsown motion or at therequest of any interested per-
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son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re-sub-
missionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict—of—interest code(s). Any written com-
ments must bereceived no later than May 23, 2016. If a
public hearingistobeheld, oral commentsmay bepres-
entedtothe Commissionat thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codes becausethese are not
new programs mandated onlocal agenciesby the codes
sincethe requirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
providethat the Fair Political Practices Commission as
the code—reviewing body for the above conflict—of—in-
terest codesshall approve codesassubmitted, revisethe
proposed code and approve it as revised, or return the
proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
videthat agencies shall adopt and promulgate conflict—
of—interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict—of—
interest code(s) should be made to Ivy Branaman, Fair
Political PracticesCommission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED
CONFLICT-OF-INTEREST CODES

Copies of the proposed conflict—of—interest codes
may be obtai ned from the Commission officesor there-
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spective agency. Requestsfor copiesfrom the Commis-
sion should be made to lvy Branaman, Fair Political
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, tel ephone (916) 322-5660.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

The Department of Food and Agriculture proposesto
repeal section 3963 of the regulationsin Title 3 of the
California Code of Regulations pertaining to South
American Spongeplant Eradication Area.

This notice is being provided to be in compliance
with Government Code Section 11346.4.

PUBLIC HEARING

A public hearing is not scheduled. A public hearing
will be held if any interested person, or his or her duly
authorized representative, submits awritten request for
apublic hearing to the Department no later than 15 days
prior tothecloseof thewritten comment period.

WRITTEN COMMENT PERIOD

Any interested person or his or her authorized repre-
sentative may submit written comments relevant to the
proposed amendment to the Department. Comments
may be submitted by mail, facsmile (FAX) at
916.654.1018 or by email to Sara.K halid@cdfa.ca.gov.
Thewritten comment period closesat 5:00 p.m. on May
23, 2016. The Department will consider only comments
received at the Department offices by that time. Submit
commentsto:

SaraKhalid

Department of Food and Agriculture
Plant Health and Pest Prevention Services
1220N Street

Sacramento, CA 95814

Sara. Khalid@cdfa.ca.gov

916.654.1017

916.654.1018 (FAX)

Following the public hearing if one is requested, or
following thewritten comment period if no public hear-
ing is requested, the Department of Food and Agricul-
ture, at its own motion, or at the instance of any inter-
ested person, may adopt the proposal substantially as
set forthwithout further notice.
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary is obligated
toinvestigate the existence of any pest that isnot gener-
ally distributed within thisstate and determinethe prob-
ability of its spread and the feasibility of its control or
eradication (FAC Section’5321).

Existing law also providesthat the Secretary may es-
tablish, maintain and enforce quarantine, eradication
and other such regulations as he deems necessary to
protect the agricultural industry from the introduction
and spread of pests (FAC Sections 401, 403, 407 and
5322).

Anticipated Benefitsfrom ThisRegulatory Action

AB 1540 designated Department of Boating and Wa-
terways as the lead agency in cooperating with other
agencies in controlling South American spongeplant
(Limnobiumlaevigatum) inthe delta, itstributaries, and
themarsh.

Section 64 of the Harbors and Navigation Code was
amended to read: The Department of Boating and Wa-
terwaysisdesignated asthelead agency of the state for
the purpose of cooperating with agencies of the United
States and other public agencies in controlling water
hyacinth (Eichhornia crassipes), Brazilian elodea (Eg-
eria densa), and South American spongeplant (Limno-
bium laevigatum) in the delta, its tributaries, and the
marsh. The department, other state agencies, cities,
counties, and districts are hereby authorized to cooper-
ate with one another and with agencies of the United
States in controlling water hyacinth (Eichhornia cras-
sipes), Brazilian elodea (Egeria densa), and South
American spongeplant (Limnobium laevigatum) in the
delta, its tributaries, and the marsh and may furnish
money, services, equipment, and other property to that
end.

The Department of Food and Agricultureisnolonger
the lead agency for the management and eradi cation of
invasiveaguatic plantsinthewatershed of the Delta, in-
cluding South American Spongeplant, duetotheimple-
mentation of AB 1540 and AB 763 of the Harbors and
Navigation Code.

The proposed repeal of thisregulation ensuresthe or-
derly management of invasive aquatic plants, including
South American Spongeplant in the Sacramento and
San Joaquin Delta, its tributaries, and marshes to the
designated lead agency, and improves management of
waterwaysfor thegeneral public.

Thereisno existing, comparablefederal regulationor
statuteregul ating theinterstate movement.

The Department considered any other possible re-
lated regulationsin this area, and we find that these are
the only regulations dealing in this subject area, and the
only State agency which can implement plant quaran-
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tines. As required by Government Code Section
11346.5(a)(3)(D), the Department has conducted an
evaluation of this regulation and has determined that it
is not inconsistent or incompatible with existing state
regulations.

REPEALED TEXT

Thisproposed repeal of the regul ation would remove
authority for the State to enforce the eradication area
currently inplace.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Department has made the following initial
determinations:

Mandateonlocal agenciesand school districts: None.

Cost or savingsto any stateagency: None.

Costtoany local agency or school district which must
be reimbursed in accordance with Government Code
Sections 17500 through 17630: Noneand no nondiscre-
tionary costs or savings to local agencies or school
districts.

Cost or savingsinfederal fundingtothestate: None.

Cost Impacts on Representative Private Person or
Business. The Department isnot aware of any costsim-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
the proposed action.

The Department has made an initial determination
that there will be no significant, statewide adverse eco-
nomic impact directly affecting business, including the
ability of California businesses to compete with busi-
nessesin other states.

Small BusinessDetermination

The Department has determined that the proposed
regulations should not affect small businesses because
the repeal of this regulation removes all regulatory re-
quirements and there are no costs associated with
compliance.

Significant effect on housing costs: None.

Resultsof the Economiclmpact Analysis
Amendment of theseregul ationswill not:
(1) Createor eliminatejobswithinCalifornia;
(2) Create new businesses or eliminate existing
businesseswithin California; or
() Affecttheexpansion of businessescurrently doing
businesswithin California.

The Department is not aware of any specific benefits
the amendment of this regulation will have on worker
safety or thehealth of Californiaresidents. Asdescribed
above, the proposed regulations ensures the orderly
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management of these invasive aguatic plants and im-
proves management of waterways for the genera
public.

ALTERNATIVES CONSIDERED

The Department must determine that no reasonable
aternative it considered to the regulation or that has
otherwise been identified and brought to its attention
would either be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef-
fectiveand less burdensometo affected private persons
than the proposed action or would be more cost—effec-
tiveto affected private persons and equally effectivein
implementing the statutory policy or other provision of
law thanthe proposal describedinthisNaotice.

AUTHORITY

The Department proposesto repeal Section 3963 pur-
suant to the authority vested by Sections 407, 5301,
5302 and 5322 of the FAC.

REFERENCE

The Department proposes this action to implement,
interpret and make specific Sections 5301, 5302 and
5322 of theFAC.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
quest for a public hearing may be directed to is: Sara
Khalid, Department of Food and Agriculture, Plant
Health and Pest Prevention Services, 1220 N Street,
Room 210, Sacramento, California 95814, (916)
654-1017, FAX (916) 654-1018, E-mail: Sara.
Khalid@cdfa.ca.gov. In her absence, you may contact
LauraPetroat (916) 654—1017. Questionsregarding the
substance of the proposed regul ation should be directed
toSaraKhalid.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet web-
site(www.cdfa.ca.gov/plant/Regul ations.html).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
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actions, hasavailableall theinformation uponwhichits
proposal isbased, and hasavailablethe expresstermsof
the proposed action. A copy of the initial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, the final statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.

If the regulations adopted by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior tothedate of adoption. Any person interested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency officer (contact)
named herein.

TITLE 8. AGRICULTURAL LABOR
RELATIONS BOARD

NOTICE OF PROPOSED REGULATORY
ACTION
TOAMEND TITLE 8, SECTIONS 20335(c)

March 2016

Notice is hereby given that the Agricultural Labor
Relations Board (ALRB or Board), pursuant to the au-
thority vestedinit by section 1144 of the Labor Codeto
make, amend, or rescind rulesand regul ationsasmay be
necessary to implement, interpret, and make specific
the provisions of the Agricultural Labor Relations Act
(ALRA) (Labor Code sec. 1140, et seq.), proposes to
amend section 20335(c) of its regulations in order to
implement section 1156.3 as amended by Senate Bill
No. 126 (SB 126; Chapt. 697, Stats. of 2011).

The Board's regulations are codified in Title 8,
California Code of Regulations, section 20100, et seq.
The proposed amendments are described below in the
Informative Digest. Aninitial statement of reasons for
the amendment of these regulations, along with the text
of proposed amendments, has been prepared by the
ALRB and is available upon request by contacting J.
Antonio Barbosa, Executive Secretary, Agricultural
Labor Relations Board, 1325 J Street, Suite 1900 B,
Sacramento, CA 95814, (916) 653-3741, Fax: (916)
653-8750, e-mail: JAntonio.Barbosa@alrb.ca.gov or
Eduardo R. Blanco, Special Legal Advisor (back—up
contact), same address and fax number as above, (916)
651-7633, e-mail: eblanco@alrb.ca.gov. This notice,
aswell astheinitia statement of reasons and text of the
proposed regulation, also may be found onthe Board's
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website at www.alrb.ca.gov. Thefinal statement of rea-
sons, onceit has been prepared and submitted to the Of -
fice of Administrative Law, shall be available in the
samemanner astheinitial statement of reasons.

The ALRB invites all interested persons to submit
written comments on the proposed amendments. Com-
mentsmust bereceived at AL RB headquartersat thead-
dresslisted aboveby May 23, 2016. TheBoar d hasnot
scheduled a public hearing on this proposed action.
However, the Board will hold ahearingif it receives
awritten request for a public hearing from any in-
terested person, or hisor her authorized representa-
tive, no later than 15 days before the close of the
written comment period.

ADOPTION OF PROPOSED REGULATION

After the comment period closes, and ahearing, if re-
guested, isheld, the Board will consider all public com-
ment, written and oral, and decide whether to make any
changes to the proposed amendments. The Board may
adopt the proposed amendments if no substantial
changes are made. If the Board decides to make sub-
stantial changesthat are* sufficiently related” to theini-
tial proposals, the public will be given notice of those
changes and will be given at least 15 days to provide
comment. If the Board decides to make “major”
changes to the proposals that are “not sufficiently re-
lated to” theinitial proposals, anew notice of proposed
action will issue allowing for a new 45—-day comment
period.

INFORMATIVE DIGEST/ POLICY STATEMENT
OVERVIEW

Amend Section 20335(c), Transfer, Consolidation,
and Severance

SB 126 includes new subdivision (i) of Labor Code
section 1156.3, the existing provision governing elec-
tions generally. Subdivision (i) sets forth various time
limits for the resolution of challenged ballots and elec-
tion objections. Thetimelimit for theinitial evaluation
of whether challenged ballots or election objections
warrant anevidentiary hearingis21 daysfromthefiling
of election objections or the submittal of evidence in
support of challenged ballots. Within the 21 day period
the Board must issue a decision determining which, if
any, of theobjectionsand challengesto set for hearing.

Although in SB 126 the legislature did not address
whether the application of the 21 day period applied to
the consolidation of unfair [abor practice charges (here-
inafter ulp or ulps) withthe challengesand objectionsto
beset for hearing, theneed for thistype of consolidation
has historically caused or prevented an €l ections objec-
tions or challenge hearing from moving forward. In
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those instances, the Board has historically preferred to
place the objections or challenge hearing into abeyance
rather than proceed with it if that wereto mean that mir-
ror ulps are not litigated with them. Before the imple-
mentation of the new SB 126 timeframesfor processing
objections and challenges, the Board had determined
that the avoidance of duplicative hearings which could
result from afailure to consolidate was preferable as it
avoided unnecessary additional costs for holding two
hearings on the sameor similar issueswith thesameev-
idence and witnesseswhich a so, and moreimportantly,
created the possibility of conflicting results which
would spawn further litigation and uncertainty as to
what was the correct result. Such an eventuality would
create even more delay rather than reduce it thus frus-
trating the purposesof SB 126.

In order to ensure that the elimination of delay for
which the legidature specifically created the (SB 126)
amendments to section 1156.3 actually occur with re-
spect to the consolidation of mirror ulp chargeswith ob-
jections and challenges being set for hearing, it is pro-
posed that section 20335(c) be amended to create apro-
cess by which the ALRB’s Executive Secretary will
provide to the General Counsel with al of the objec-
tions and challenges filed so that the General Counsel
will beableto determinewhether any of theulpsfiledin
connection to the election appear to mirror those filed
objections or challenges. Additionally, the Executive
Secretary will advisethe General Counsel of thedateon
which the 21st day of the 21 day timeframe will be
reached. With this information, the Genera Counsel
may determine what, if any, of the ulp charges mirror
thefiled objectionsand challengesand can then accord-
ingly determine whether to notify the Executive Secre-
tary that there, in fact, are certain ulp charges that do
mirror certain of the objections and challenges. In the
event the General Counsel desires to consolidate
charges with the objections and challenges, those
chargesmust mirror the objectionsand challengesfiled.
Charges that were filed during the election and do not
mirror an objection or achallengewill not beallowedto
be consolidated. The motion must befiled withinthe 21
day timeframe.

Wherethereisaneed onthepart of the General Coun-
sel for anextension of the 21 day timeframebecausethe
investigation and or issuance of the complaint on the
mirror chargesremainsincomplete and the 21 day limit
will expire before aconsolidation motion can occur, the
General Counsel may seek from the Board an extension
for 30 daysof thetimeframefor the setting of the objec-
tions and challenges for hearing. Good cause for the
granting of themotionwill be established by the Gener-
a Counsel asserting that more time is needed for the
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purposes of consolidation. However, the Board will
only grant a one-time 30 day continuance for the pur-
poses of consolidation. No other continuances will be
granted for the purposesof consolidation.

Separate and apart from the ability of the General
Counsel to obtain an extension of the timeframeisthe
ability of the partiesto the election to obtain, through a
stipulation, an extension of thetimeframes. Thisahility
was created by section 1156.3(i)(3). The Board clari-
fied that the General Counsel is not an affected party
and is not necessary for the partiesto achieve the stipu-
lation. Additionally, the Board clarified that the role of
the General Counsel in an objections hearing did not
giveit party status and was limited by other regulation
and also limited to the objections and challenges mir-
rored by theulps.

Theamendmentseliminated requestsfrom the Board
tothe General Counsel for expedited ulpinvestigations;
narrowed the types of ulps to be consolidated from
“concurrent” ulpsto “mirror” ulps; and eliminated the
ability of theBoardto order consolidation.

It is anticipated that these changes will benefit the
protection of public health and safety, worker safety, the
environment and promote fairness and social equity.
The purpose of Board electionsisto give voice and ef-
fect to the desires of farmworkersto determine whether
they want to be represented by a union for collective
bargaining. Ensuring that prompt resolution of mirror
ulp charges and their counterpart election objections
and challenges occur is pivotal to the process of collec-
tive bargaining. The issues of health and safety of our
food supply, the public and farmworkers; the protection
of theenvironment and promotion of fairnessand social
equity can be and are greatly impacted by the collective
bargai ning between growersand unions.

INCONSISTENCY/INCOMPATIBILITY WITH
EXISTING REGULATIONS

The Board has determined that this proposed regula-
tion is not inconsistent or incompatible with existing
regulations. After conducting areview for any regula-
tions that would relate to or affect this area, the Board
has concluded that these are the only regulations that
concern the consolidation of mirror ulps and election
objectionsand/or challenges.

FISCAL IMPACT STATEMENTS

A. Estimated fiscal impact on local government or
school districts: None.
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B. The proposed changes would result in no cost or
savings in federal funding to the state or to any
state agency, or cost to any local agency or school
district that isrequired to bereimbursed under Part
7 (commencing with section 17500) of Division 4
of the Government Code, nor impose other
nondiscretionary cost or savingson local agencies
or affect cost or savingsinfederal funding.

C. Fisca effect on private persons or businesses
directly affected: Noincreasein costs. The ALRB
is not aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action.

D. The proposed changes would have no effect on
small business because the changes impose no
new burdens upon parties appearing before the
Board.

E. Theproposed changeswould have no significant,
statewide adverse economic impact directly
affecting business, including the ability of
California businesses to compete with businesses
inother states.

F.  Theproposed changeswould have no effect onthe
creation or elimination of jobs within the State of
Cdifornia, no effect on the creation of new
businesses or the elimination of existing
businesses within the State of California, and no
effect on the expansion of businesses currently
doing businesswithinthe Stateof California.

G. The proposed changes would have no effect on
housing costs.

RULEMAKING FILE

Pursuant to Government Code sections 11346.5 and
11347.3, the Board shall maintain a rulemaking file
containing all materials considered in the rulemaking
process.

Thefilecurrently contains:

1. Acopy of thisnotice
2. Acopy of thelnitial Statement of Reasons

3. Text of the Proposed Amendments to Sections
20335(c)

Asother materialsarereceived, such aswritten com-
ments, studies, reports, etc., they will beadded totheru-
lemaking file. Thefileisavailable for inspection at the
headquarters office of the ALRB, 1325 J Street, Suite
1900B, Sacramento, CA, during normal business
hours.

RESULTS OF THE ECONOMIC IMPACT
ANALY SIS/ASSESSMENT

The Board concludes that it is (1) unlikely that the
proposal will eliminate any job, (2) unlikely that the
proposal will create an unknown number of jobs, (3) un-
likely that the proposal will create an unknown number
of new businesses or will eliminate any existing busi-
nessesand (4) unlikely that the proposal will expand ex-
isting businesses.

BENEFITS OF THE PROPOSED ACTION

The Board believes that, without the proposed
changes to the procedures providing for consolidation,
additional coststo the state (Board) and to the litigants
appearing in these matters before the Board would
double as separate hearings would have to be held.
Avoidance of those additional costs will benefit
California spublic.

Inaddition, separate hearingsmight result in conflict-
ing resol utionswhich would create further unnecessary
litigation to determinewhich resol ution was correct and
proper and would therefore add even more costs to the
state (Board) and to thelitigantswhil e negating the stat-
utory requirementsfor prompt resol ution. Ensuring that
costsarenot increased will benefit California’ spublic.

Prompt resolution through consolidation allows the
growersand unionsto move more swiftly to adjust their
disputes. Prompt resolutionsthat lead to collective bar-
gaining will positively impact the welfare of the
Californiafarmworkers where incomesincrease which
then impacts our state economy when those moniesare
spent. The collective bargaining that may result from
prompt resolution can also impact our environment,
public health and safety asissues such as pesticidesand
their use can bethe subject of collectivebargaining.

Further benefitisderived by clarifying tothe General
Counsel, his or her role in the election objection and
challenge hearings which would make for a more effi-
cient and streamlined process therefore reducing the
General Counsel’s expenditure of human and fiscal
resources.

ALTERNATIVES TO PROPOSED ACTION

The Administrative Procedure Act requires that the
Board, in taking any regulatory action, determine that
no aternative considered or that has otherwise been
identified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action or would be more cost—effectiveto
affected private personsand equally effectiveinimple-
menting thestatutory policy or other provisionof law.
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LOCAL MANDATE STATEMENT

The proposed regulatory changes would not impose
any mandateonlocal agenciesor school districts.

INQUIRIES

Any inquiries concerning any aspect of the proposed
regulatory action noticed herein should bedirected to J.
Antonio Barbosa, Executive Secretary, Agricultural
Labor Relations Board, 1325 J Street, Suite 1900 B,
Sacramento, CA 95814, (916) 653-3741, Fax: (916)
653-8750, e-mail: J.Antonio.Barbosa@alrb.ca.gov or
Eduardo R. Blanco, Special Legal Advisor (back—up
contact), same address and fax number as above, (916)
651-7633, e-mail: eblanco@alrb.cagov. Questions
concerning the substance of the proposed amendments
may bedirectedto Mr. Blanco.

TITLE 10. CALIFORNIA HEALTH
BENEFIT EXCHANGE

CALIFORNIA CODE OF REGULATIONS,
TITLE 10, CHAPTER 12,
ARTICLES?2, 4,5, and 7
ADOPT SECTIONS 6408 and 6410 (Art. 2); 6450,
6452, and 6454 (Art. 4); 6470, 6472, 6474, 6476,
6478, 6480, 6482, 6484, 6486, 6490, 6492, 6494,
6496, 6498, 6500, 6502, 6504, 6506, 6508, and 6510
(Art. 5); 6600, 6602, 6604, 6606, 6608, 6610, 6612,
6614, 6616, 6618, 6620, and 6622 (Art. 7)

The California Health Benefit Exchange/Covered
Cdlifornia (the Exchange) Board proposes to adopt the
regulations described below after considering all com-
ments, objections, and recommendations regarding the
proposed action.

PUBLIC HEARING

The Exchange has not scheduled a public hearing on
this proposed action. However, the Exchange will hold
a hearing if it receives a written request for a public
hearing for any interested person, or his or her autho-
rized representative, no later than 15 days before the
closeof thewritten comment period.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the Exchange. The writ-
ten comment period closes at 5:00 p.m. on May 23,
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2016. The Exchange will consider only comments re-
ceived at the Exchange's office by that time. Submit
written commentsto:

Mandy Garcia, RegulationsAnalyst

CaliforniaHeal th Benefit Exchange
(Covered California)

1601 Exposition Blvd.

Sacramento, CA 95815

Comments may also be submitted by facsimile
(FAX) at 916—-779-1425 or by e-mail to regul ations@

covered.ca.gov.

AUTHORITY AND REFERENCE

Government Code Section 100504(a)(6) authorizes
the Exchange Board to adopt rules and regulations, as
necessary. The proposed regulations implement, inter-
pret, and make specific sections 15438; and 100500 and
following of the Government Code; sections 1346.2
and 1366.6 of the Health and Safety Code; and sections
10112.3 and 10112.4 of the Insurance Code. They also
implement, interpret, and make specificthepoliciesand
requirements of the federal Patient Protection and Af-
fordable Care Act of 2010 (Pub. Law 111-148), as
amended by the federal Health Care and Education
Reconciliation Act (Pub. L. 111-152) and Title 45,
Codeof Federal Regulations(CFR) section 155.10 and
following.

SUMMARY OF EXISTING LAWS

Under the federal Patient and Protection and Afford-
able Care Act (ACA), each stateisrequired, by January
1, 2014, to establish an American Health Benefit Ex-
change that makes available qualified health plans to
qualified individuals and small employers. State law,
the California Patient Protection and Affordable Care
Act (Gov. Code, §100500 et seq.), established the
Cdlifornia Health Benefit Exchange within state gov-
ernment, and it specifies the powers and duties of the
executiveboard of the Exchange.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW AND EFFECT OF
THE REGULATIONS

Inthespring of 2010, President Obamasigned federal
healthcare reform legidlation, the Affordable Care Act
(ACA) (ACA refersto the Patient Protection and Af-
fordable Care Act of 2010 (Pub. L. 111 — 48), as
amended by the Health Care and Education Reconcilia-
tion Actof 2010 (Publ. 111-152).

The ACA provides the authority and establishes re-
quirements for states to create health insurance ex-
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changes. These Exchanges make Qualified Health
Plans (QHPs) available to individuals and/or qualified
employers (small businesses; also known as the Small
BusinessHealth OptionsProgram or SHOP). Under the
ACA statesmay chooseto operatetheir own exchanges,
participate in aregional (multi—state) or subsidiary ex-
change or defer to afederally—facilitated exchange (an
Exchange established and operated by the federal Sec-
retary of Health and Human Services(HHS). Statesthat
chooseto operatean exchangemay chooseto operatean
exchange that provides for the purchase of coveragein
theindividual market and the establishment of aSHOP,
or for theestablishment of aSHOP only.

That same year, 2010, Californiachose to operateits
own exchangeasthe Californial egislature enacted and
the governor signed, legidation establishing the
CaliforniaHealth Exchange (now also known as* Cov-
ered California,”) and its governing Board. (Stats.
2010, ch. 659, section 2, (SB 900, [Alquist, Steinberg]);
Stats2010, ch. 655 (AB 1602, [ Perez].)

Section 2 of AB 1602 expressed the Legidature'sin-
tentin creating the Exchangeanditsgoverning Board as
follows: It is the intent of the Legidlature to enact the
necessary statutory changes to Californialaw in order
to establish an American Health Benefit Exchange in
Cdliforniaand its administrative authority in a manner
that isconsistent with thefederal Patient Protection and
Affordable Care Act (Public Law 111-148), as
amended by the federal Health Care and Education
Reconciliation Act of 2010 (Public Law 111-152),
hereafter the federal act. In doing so, it isthe intent of
the Legidlature to do al of the following: Reduce the
number of uninsured Californians by creating an orga-
nized, transparent marketplace for Californiansto pur-
chase affordable, quality health care coverage, to claim
availablefederal tax creditsand cost—sharing subsidies,
and to meet the personal responsibility requirements
imposed under thefederal act. (b) Strengthen the health
caredelivery system. (c) Guaranteethe availability and
renewability of health care coveragethroughtheprivate
health insurance market to qualified individuals and
qualified small employers. (d) Require that health care
serviceplansand health insurersissuing coverageinthe
individual and small employer markets compete on the
basisof price, quality, and service, and not onrisk selec-
tion. (€) Meet therequirements of thefederal act and all
applicablefederal guidanceand regulations.”

Pursuant to the requirements and guidance of state
and federal law, these regulations provide definitions,
abbreviations and standards for notice (Articles 2, 4);
standards for eligibility, eigibility determination and
redetermination for Qualified Health Plans (QHP), Ad-
vance Payment of Premium Tax Credit (APTC); Cost

Sharing Reduction (CSR); and termination of coverage
(Article 5); and an appeals process, including natice,
eligibility pending appeal, informal resolution, hearing
requirements, and an expedited appea procedure
(Article?).

OBJECTIVES

The broad objectives of this proposed regulatory ac-
tionareto:
e Provide structure for the Exchange and give
predictability and clear standardsto the public and
qualified health planissuers.

e Specifically provide the public with clear
standards and eligibility requirements to qualify
for federal tax subsidiesthroughthe Exchange.

e  Establish the criteria and process for eligibility
determination, enrollment, and disenrollment of
enrolleesand potential enrolleesinthe Exchange.

e Establish afair and efficient appeals process for
prospective and current enrolleesof the Exchange.
More specifically, this action creates clear
guidelines for the public to request and receive a
fair hearing.

e PutCadiforniaincompliancewiththefederal act.

e Allow the Exchange to administer the ACA
systematically and predictably for the public onan
ongoing basis through eligibility determination,
enrollment, and disenrollment procedures.

e  Reduce health care costs and provide increased
and quality health caretothepublicin California.

BENEFITS

Anticipated benefitsincluding nonmonetary benefits
to the protection of public health and safety, worker
safety, the environment, the prevention of discrimina-
tion, or the promotion of fairness or social equity, from
thisproposed regulatory actionare:

e Making quality health care available to all
Cdlifornians;

e Providing structure for the Exchange to give
predictability and clear standardsto the public and
qualified health plan issuers now and into the
future;

e  Providing the public with clear standards and
eligibility requirements to qualify for federal tax
subsidiesthroughthe Exchange;

e  Establishing the criteriaand processfor eligibility
determination, enrollment, and disenrollment of
enrolleesand potential enrolleesinthe Exchange;
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e  Establishing an appeals process for prospective
and current enrollees of the Exchange and thereby
providing due process to applicants denied
insurance or with other appealable rights. More
specifically, this action includes clear guidelines
for thepublictorequest andreceiveafair hearing;

e Aligning California's regulations with the federal
act and complyingwith statelaw;

e  Reducinghealthcarecostsfor Californians,

e Providing increased hedth care access to the
publicinCalifornia; and

e Ultimately, helping to save lives and increase the
health of thepublicin California.

EVALUATION OF CONSISTENCY
AND COMPATIBILITY

The Exchange has evaluated whether the proposed
regulations areinconsistent or incompatible with exist-
ing state regulations. Thisevaluationincluded areview
of the lawsthat regulate the Exchange and specifically
those statutes and regulations related to health insur-
ance. Exchange staff also conducted an internet search
of other stateagency regulations.

Several California statutes and regulations govern
healthinsurance. The Exchange has madeits best effort
to conform its regulations to State law, and does not
know of any State statutes or regulations conflicting
with these proposed regul ations. Some compatible stat-
utes, such as the Health and Safety Code Section
1399.849 and the Insurance Code Section 10965.3, pro-
vide additional requirementsthat affect the Exchange’s
proposal as noted throughout this document and the
proposed regulatory text. Each is compatible with this
proposal.

Asfor consistency with federal law and regulations,
the provisionsin subsections 6502(d) and (f) regarding
the annual open enrollment period and coverage effec-
tivedatesfor plan yearson or after January 1, 2015, are
substantially different from subdivisions (€) and (f) of
Section 155.410 of Title45 of the Code of Federal Reg-
ulations as amended on March 11, 2014. The 2014
annual open enrollment period has been changed in the
amended federal regulations from October 15 through
December 7 of 2014 to November 15, 2014 through
February 15, 2015. The coverage effective datesfor the
2015 benefit year have been consequently changed as
well. However, the annual open enrollment period for
planyearsonor after January 1, 2015, still isOctober 15
through December 7 in the State laws. (Cal. Hedlth &
Saf. Code, §1399.849(c)(1); Ca. Ins. Code,
§10965.3(c)(1).) As such, these proposed regulations
will follow the State law, and therefore, will be substan-

tidly different from the existing, comparable federal
regulationin45 C.F.R. Section 155.410.

DOCUMENTS TO BE INCORPORATED
BY REFERENCE

None.

JUSTIFICATION FOR DUPLICATION

These proposed regul ationswere devel oped with sig-
nificant stakeholder engagement to implement and
clarify the mandates of the ACA and the requirements
of the federal regulations. These regulations duplicate
texts from the U.S. Department of Health and Human
Services' (HHS) regulationsin 45 C.F.R. Part 155 re-
lated to the Exchange establishment standardsand other
related standardsunder the ACA and 45 C.F.R. Part 156
related to the health insurance issuer standards under
the ACA, including standardsrel ated tothe Exchanges.

MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

None.

MANDATE ON LOCAL AGENCIES AND
SCHOOL DISTRICTS

None. The Executive Director of the California
Health Benefit Exchange has determined that this pro-
posed regulatory action does not impose a mandate on
local agenciesor school districts.

FISCAL IMPACTS
COST TOANY LOCAL AGENCY OR SCHOOL
DISTRICT WHICH MUST BE REIMBURSED
PURSUANT TO GOVERNMENT CODE SECTION
17500 ET SEQ.

None. Thisproposal doesnot impaose costson any lo-
cal agency or school district for which reimbursement
would berequired pursuant to Part 7 (commencing with
Section 17500) of Division 4 of the Government Code.

COSTS OR SAVINGS TO STATE AGENCIES

Theproposal resultsin additional coststo the Califor-
niaHealth Benefit Exchange, whichiscurrently funded
by federal grant money and will become financialy
self—sustaining in 2015. The proposal doesnot resultin
any costsor savingsto any other stateagency.
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OTHER NONDISCRETIONARY OR SAVINGS
IMPOSED ON LOCAL AGENCIES

None. This proposa does not impose other non-
discretionary cost or savingsonlocal agencies.

COSTS OR SAVINGS IN FEDERAL FUNDING
TO THE STATE

Theproposal resultsin additional coststothe Califor-
niaHealth Benefit Exchange, whichiscurrently funded
by federal grant money and will become financially
self—sustaining in 2015. There is no other impact on
federa funding to the state as a result of these
regulations.

SIGNIFICANT EFFECT ON HOUSING COSTS

None.

EFFECT ON SMALL BUSINESS

Thisproposal may impact small businesswith whom
the Exchange contract to accomplish the goals and ob-
jectivesof theregulationsherein proposed.

SIGNIFICANT, STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY AFFECTING
BUSINESS, INCLUDING THE ABILITY OF
CALIFORNIA BUSINESSES TO COMPETE WITH
BUSINESSES IN OTHER STATES

Covered California makes an initial determination
that this proposal will not have a significant, statewide
adverse economic impact directly affecting business,
including the ability of California businesses to com-
petewith businessesin other states.

COST IMPACTS ON A REPRESENTATIVE
PRIVATE PERSON OR BUSINESS

The agency is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonabl e compliance with the proposed
action.

RESULTS OF THE STANDARDIZED
REGULATORY IMPACT
ASSESSMENT/ANALYSIS
1. TheCreationor Elimination of JobsWithin the
Stateof California
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The implementation of these regulations will yield
both positive and negative impacts on the employment
in California, but will generate an overall net positive
employmentimpact.

2. The Creation of New Businesses or the
Elimination of Existing Businesses within the
Stateof California

Sincethe proposed regulations only pertainto enroll-
ment in individual health insurance policies, they will
not directly result in the creation or elimination of busi-
nesses. The establishment and growth of ahealth insur-
ance exchange in the nation’s most popul ous state will
likely attract insurance carrierswho did not previously
sell paliciesinCalifornia.

3.  Competitive advantages or disadvantages for
businesses currently doing business within the
state

When comparing the competitive advantage of busi-
nesses outside of Californiato those in California, no
directimpactisprojected.

4. Increaseor decreaseof investmentinthestate

These regulations do not require or mandate any
additional investment from individuals or businesses.
Any additional investment inthe statewould beanindi-
rect effect of induced changesin medical care and con-
sumer spending.

5. Incentives for innovation
materials, or processes

Improved access to affordable individual health in-
surance coverage will create a unique opportunity for
individuals and businesses. Since healthcare will now
be more readily available, the reluctance to leave ajob
due to uncertainties related to healthcare coverage will
diminish. Asindividuals enjoy more employment mo-
bility, opportunities for innovation, self—employment,
independent contracting, and consultingwill increase.

Businesseswill also be able to dedicate more dollars
to research and development, innovation, and expan-
sion. The reduction of healthcare costs and “job lock”
will free up capital for individuals and businesses, al-
lowing for more opportunities of expansion and
innovation.!

6. Benefits of the regulations, including, but not
limited to, benefits to the health, safety, and
welfare of California residents, worker safety,
and the state’senvironment and quality of life,
among any other benefits identified by the
agency

Theproposed regulationswill benefit Californiaresi-
dents who apply for heath benefits through the Ex-
change. It will make quality health care availableto all

in  products,

1 The Economic Impact of the Affordable Care Act of California,
May 2012, Bay Area Council, Micah Weinberg and Jon
Haverman.



CALIFORNIA REGULATORY NOTICE REGISTER 2016, VOLUME NO. 15-Z

Californiansand providethepublicwith clear standards
and eligibility requirements to qualify for federal tax
subsidies. It will benefit the public by clarifying thecri-
teria and process for eligibility determination, enroll-
ment and disenrollment, and an appeal sprocess.

SUMMARY OF DOF COMMENTS ON THE SRIA
AND AGENCY RESPONSE

Covered California summarized the comments re-
ceived on February 16, 2016 from DOF.

1. DOF Comment: Thediscussion of incentivesfor
innovation could include an estimate of increased
employment mobility asaresult of ease of getting
health care coveragethroughthe Exchange.

Covered CaliforniaResponse:

The Affordable Care Act will create an increase in
personal incomeduetoincreased job mobility and labor
force expansion. Reductionsin “job lock” or thereluc-
tance of employees to seek or consider better employ-
ment due to uncertainties about health insurance cover-
agewill allow employeesto move between occupations
morefreely. Thisshouldincreaseoverall employee mo-
bility and allow for anincreasein personal incomeasin-
dividuals consider a larger spectrum of employment
opportunities.

According to an analysis of 2010 American Commu-
nity Survey data by the Bay Area Economic Institute,
voluntary job switches increase income by an average
of $1,500 per year per job switcher, which reflects pro-
ductivity improvementsfor theeconomy and additional
income to support additional consumer spending. This
analysis concluded that if the provisions of the Afford-
able Care Act had beenin effect in 2010, the Cdlifornia
economy would have been about $562.7 millionlarger.
2. DOF Comment: The discussion of the impacts of

the two alternatives could be expanded with more
narrativeabout how thealternativeswouldwork.

Covered CaliforniaResponse:

Alternative 1: Do not expand definition of Other
Qualifying Life Event to include “ Victims of domestic
abuseand spousal abandonment”

Enrollment in individual health plansislimited out-
side of open enrollment periods to enable health plan
carriers to predict treatment costs that can be matched
with premium revenue over the course of abenefit year.
Without restrictions on enrollment outside of open en-
rollment, many individuals would have an incentive to
seek and pay for coverage only when treatment was
needed. Absent the ability to deny coverage based on
preexisting conditions, which was ended with the Af-
fordable Care Act, insurance carriers would be faced

519

with claims for treatment costs that premium revenues

could not cover.

Thus enrollment for coverage outside of open enroll-
ment periods is limited to individuals encountering
Qualified Life Events such asachangein family status
(marriageor birth of achild for example), involuntarily
losing health coverage (from a change in employment,
forinstance), or having one of many hardships.

By limiting the definition of Qualified Life Events,
Alternative 1 would not allow victims of domestic
abuse and spousal abandonment who otherwise lack
health coverage to enroll outside of open enrollment.
These individuals and their dependents then would
need towait until thefollowing open enrollment period,
which could mean waiting up to 12 months to obtain
coverage. In 2015, this could have meant delayed cov-
erage, and possibly delayed treatment, for 600 to 1,200
individuals.

Alternative 2: Adopt Minimum Grace Period for In-
complete Applications

Individual s applying for insurance coverage through
the Exchange can submit paper applicationsin addition
to other means such as www.coveredca.com or calling
its service center. When a paper application isreceived
that doesnot includeall of theinformation needed to de-
termine the applicant’s eligibility for Advanced Pre-
mium Tax Credit or Medi—Cal coverage, theenrollment
process is halted until the applicant provides the mis-
singinformation. Until that informationisprovided, the
Exchange must maintain the application. If the grace
period expires before the missing information is pro-
vided, the application is no longer valid and the appli-
cant would need to resubmit a new application. The
more time that is allowed to provide this information,
the greater the chance that the applicant will ultimately
enroll for coverage, but at the expense of maintaining a
greater number of incomplete applications. Based on
experiences in 2014, it is estimated that limiting the
grace period to 10 dayswould have reduced enrollment
by 24,600.

3. DOF Comment: The discussion of the fiscal
impact of other state agencies could be expanded
toincludetheimpact onthe CaliforniaDepartment
of Social Services, the Department of Health Care
Services (DHCS), and the Office of Systems
Integration. Theimpact to DHCS and the counties
resulting from mixed Advanced Premium Tax
Credit and Medi—Cal cases should aso be
discussed.

Covered California Response:

These regulations are a component of the eligibility
rules of the CaliforniaHeathcare Enrollment, Eligibil-
ity and Retention System (CaHEERS) which aso de-
termines eligibility for Medi—Cal enrollment in which




CALIFORNIA REGULATORY NOTICE REGISTER 2016, VOLUME NO. 15-Z

expanded by approximately 2 million Californians in
2015. Thissignificantly increased the operational costs
and workload of the Department of Health Care Ser-
vices(DHCS) aswell ascounty level agenciesinvolved
ineligibility and benefit determination, enrollment, and
case maintenance. |n some cases, the anticipation of in-
creased call volumes lead to expanded call center op-
erations. New processes, procedures, additional staf-
fing, and training were required to ensure smooth inter-
action between the Exchange's customer service repre-
sentatives, Medi—Cal, and county agencies. The cost of
this additional Medi—Cal enrollment totaled approxi-
mately $14 billion in fiscal year 2015-16. All of these
costswill bepaidfor by thefederal government through
2016 after which Californiawill pay upto 10 percent.

In addition to the fiscal impact of additional Medi—
Cal enrollment on DHCS, the California Department of
Socia Services (DSS) and the Office of Systems In-
tegration (OSI) were contracted by the Exchange to
carry out key functions required for the establishment
of astate—based marketplace. DSSwas contracted to be
the Exchange’ sdesignated appeal sagency to adjudicate
appealsfor al eligibility determinationsfor enrollment,
Advance Premium Tax Credits, and cost sharing reduc-
tions. To carry out these services, the Exchange paid
DSS$4.8millioninfiscal year 2013-14, $4.3millionin
2014-15, and budgeted $6.6 million in 2015-16. OSl
was contracted for project management services
associated with the implementation of CalHEERS.
Agreementswith OS| wereexecuted for $116.4 million
in fiscal year 2013-14, $80.2 million in 2014-15, and
$24.9 million in 2015-16. The costs to develop and
maintain CalHEERS are shared by the Exchange and
DHCS proportionate to the spread of enrollment be-
tweenthe Exchangeand Medi—Cal.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Board must determine
that no reasonable alternative it considered or that has
otherwisebeenidentified and brought to theattention of
the agency would be more effective in carrying out the
purposefor which theactionis proposed or would be as
effective in carrying out the purpose for which the ac-
tion is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action or would be more cost—ffective to af-
fected private persons and equally effective in imple-
menting thestatutory policy or other provision of law.

The Exchange invites interested persons to present
statements or arguments with respect to alternativesto
the proposed regulations at the scheduled hearing or
during thewritten comment period.
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CONTACT PERSONS

Inquiries concerning the proposed administrative ac-
tionmay bedirectedto:

Mandy Garcia

CdliforniaHealth Benefit Exchange
(CoveredCdlifornia)

1601 Exposition Blvd.

Sacramento, CA 95815

Telephone: (916) 228-8432

The backup contact person for inquiries concerning
the proposed admini strative action may bedirectedto:

BaharaHosseini

CdliforniaHealth Benefit Exchange
(CoveredCdlifornia)

1601 Exposition Blvd.

Sacramento, CA 95815

Telephone: (916) 228-8486

Pleasedirect copiesof the proposed text of theregula-
tions, the Initial Statement of Reasons, the modified
text of theregulations, if any, or other information upon
which the rulemaking is based to Mandy Garcia at the
abovecontact information.

AVAILABILITY OF INITIAL STATEMENT OF
REASONS, TEXT OF PROPOSED
REGULATIONS AND RULEMAKING FILE

The Exchange will have the entire rulemaking file
availablefor inspection and copying throughout the ru-
lemaking processat itsofficeat theabove address. Asof
the date of this noticeis published in the Notice Regis-
ter, the rulemaking file will consist of this notice, the
proposed text of theregulation and the I nitial Statement
of Reasons. There is currently no other information
upon which the proposed rulemaking is based. Copies
may be obtained by contacting Mandy Garciaat the ad-
dressor phonenumber listed above.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After holding ahearing, if requested, and considering
al timely and relevant comments received, the Ex-
change may adopt the proposed regul ations substantial -
ly as described in this notice. If the Exchange makes
modificationswhich aresufficiently related totheorigi-
nally proposed text, it will makethe modified text tothe
public at least 15 days before the Exchange adopts the
regulations as revised. Please send requests for copies
of any maodified regulations to the attention of Mandy
Garcia at the address indicated above. The Exchange
will accept written comments on the modified regula
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tionsfor 15 days after the date on which they are made
available.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Upon itscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Mandy Garcia
at theaboveaddress.

AVAILABILITY OF DOCUMENTS ON
THE INTERNET

Copies of the Notice of Proposed Rulemaking, the
Initial Statement of Reasons and the proposed text of
the regulations in underline and strikeout can be ac-
cessed through our website at www.healthexchange.
ca.gov/regulations.

TITLE 14. FISH AND GAME
COMMISSION

NOTICE IS HEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by Sections 200, 202, 205, 215, 219, 220,
713, 1050, 2365, 7071, 7072, 7075, 7078, 7082, 8254,
and 8259, of the Fish and Game Code and to implement,
interpret or make specific Sections 200, 202, 205, 207,
215, 220, 1050, 2365, 7050, 7055, 7056, 7071, 7075,
7078, 7852.2, 8043, 8046, 8250, 8250.5, 8254, 9002,
9002.5, 9005, 9006, and 9010 of said Code, proposesto
amend Subsections(b) and (g) of Section29.80, Amend
Subsections (@) and (c) and Add Subsection (f) of Sec-
tion 29.90, Amend Sections 121, 121.5, 122, and 705,
Add Article5, Sections 54.00, 54.01, 54.02, and 54.03,
AndAdd Sections122.1, and 122.2, Title 14, California
Codeof Regulations, Title 14, CaliforniaCode of Regu-
lations, relating to California Spiny Lobster Fishery
M anagement Plan Implementing Regulations.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Under current regulations, the management of the
Cdliforniaspiny lobster fishery iscontained under mul-
tiple sections (sections 29.80, 29.90, 29.91, 121, 121.5
and 122) of Title 14 of the California Code of Regula-
tions (CCR). Section 29.80 provides general gear re-
strictions for the recreational take of crustaceans. Sec-
tion 29.90 provides recreational fishery regulations
specific to spiny lobster with report card requirements
for therecreational fishery foundin Section 29.91. Sec-
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tion 121 regul atesthe possession of spiny |obster during
the closed season. Section 121.5 regulates the proces-
sing of spiny lobster. Section 122 provides regulations
for the commercia fishery, including permit require-
ments, gear provisions, trap servicing requirements, re-
stricted fishing areas, permit transfers, and logbook
requirements.

Inaccordancewiththe Marine Life Management Act
(MLMA) of 1999 (Fish and Game Code (FGC) Sec-
tions 7050—7090), regulations are proposed to imple-
ment a California Spiny Lobster Fishery Management
Plan (FMP) and to amend existing recreational and
commercial spiny lobster fishing regul ationsto manage
the spiny lobster resourceat asustainablelevel and sup-
port orderly fisheries. It isthe policy of the State to en-
suretheconservation, sustainableuse, and, wherefeasi-
ble, restoration of California's marine living resources
for the benefit of all the citizens of the State (FGC Sec-
tion 7050(b)). The MLMA contemplates the manage-
ment of state fishery resources through FMPs devel-
oped by the Department of Fish and Wildlife (Depart-
ment) and adopted by the Fish and Game Commission
(Commission) (FGC sections 7072, 7075and 7078).

FGC subsection 7071(b) provides authority for the
Commission to adopt regul ationsthat implement afish-
ery management plan or plan amendment and make in-
operative any fishery management statute that applies
tothat fishery. Toimplement the conservation and man-
agement measurements identified in the California
Spiny Lobster FMP, including a proposed trap limit
program, the implementing regulations of this FMP
will render the following sections of the FGC inopera-
tiveoncethey areadopted:

1) FGC sections 8251, 8252, and 8258. These
sections prescribe the commercial season length,
sizelimit, and list the Districts where commercial
lobster traps may be used. The FM P contempl ates
changes to season length, minimum size and
district closures as possible future conservation
and management measures. The commercial
season length and size limit will be moved into
Title 14, CCR, reflecting the Commission’s
authority tomakefutureadjustments.

FGC sections 7857(€), 7857(j), 8102, 8103, and
8254(c). These sections state the conditions for
issuing and transferring commercial fishing
permitsand lobster operator permit fees. Each will
be made inoperative as they apply to the spiny
lobster fishery to be consistent with the
commercia spiny lobster limited entry fishery
permit program described in the FMP and
proposedtraplimit program.

2)
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3) FGC Section 9004: This section requires
commercia fishermen to service any deployed
trap every 96 hours. The proposed trap servicing
regulation in new Section 122.2 will extend the
servicing requirement to every 168 hours. Assuch,
thissectionwill berendered inoperative asapplied
tothespiny lobster fishery.

Upon adoption by the Commission, the California
Spiny Lobster FMP will establish a management pro-
gram for the spiny lobster recreational and commercial
fisheries and detail the procedures by which the spiny
lobster resource will be managed by the Department.
The proposed regul ationswould implement the FMPin
accordance with the policy goals enumerated in the
MLMA. The proposed implementing regulations are
divided into three parts: 1) new regulations to imple-
ment the FM P, 2) amendments and additionsto the rec-
reational fishing regulations, and 3) amendments and
additions to the commercial fishing regulations. The
followingisasummary of the proposed changesto Title
14,CCR:

1) Establish a new Article in Chapter 5.5,
Subdivision 1, Division 1, Title 14, CCR, and add
new sections 54.00, 54.01, 54.02, and 54.03. The
proposed new sectionswill:

a.  describe the purpose and scope of the
CaliforniaSpiny Lobster FMP;

b. provide relevant definitions used in the
CaliforniaSpiny Lobster FMP;

c. describe management processes and timing;
and

d. describetheharvest control rule(HCR) asthe

management basis for the California Spiny
L obster FMP,

2) Amendments are proposed to existing recreational
lobster fishery regulations in subsections (b) and
(g) of Section 29.80 and subsections (a), (c), and
(f) of Section 29.90. If adopted, the proposed
amendmentswill:

a  Provide an option to require hole-punching
or fin—clipping of recreationally caught
|obsters, with commercial market
restrictions, to distinguish recreational catch
from commercial catch for enforcement

pUrposes.

b. Delay the start of the recreational season six
hours from the current start time of 12:01
am.to6:00am. for safety purposes.

c. Require buoy marking of hoop nets used

south of Point Arguello for identification and
enforcement purposes.
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d. Clarify existing language on the possession
of ahooked device whiletaking lobster. This
regulatory change will provide clarification
for bothrecreational diversand enforcement.

e. Clarify measuring requirements in order to

allow for measuring lobster aboard a boat.
The proposed change will allow hoop netters
to bring spiny lobster aboard a vessel where
they canbemeasured safely.

f.  Makeeditorial changesto improve clarity of
existing regulations.

3) Amendmentsto thecommercial fishing are proposed
tosections 121, 121.5, 122, and 705 aswell asthe
addition of new sections 122.1 and 122.2. If
adopted, the proposed amendmentswill:

a Implement a new trap limit program,
effective October 2017, to specify 300 traps
per lobster operator permit, establish lobster
trap tags, new buoy marking requirements,
and lost trap replacement (i.e., “ catastrophic
trap tag loss’) measures. The establishment
of a trap limit program will optimize and
create a more orderly commercial fishery as
well as provide improved understanding of
theamount of gear usedinthefishery.

Allow permitteesto possess up to two lobster
operator permits. The possession of two
lobster operator permits will alow a
commercial fisherman to deploy amaximum
of 600 trapsin accordance with the proposed
trap limit program.

Allow permittees to retrieve up to six (6)
traps of another lobster operator permit
holder that were lost, or damaged lobster
traps per fishing trip to help reduce potential
impact of fishing gear on living marine
resourcesand underwater habitat.

Require Department approval of a waiver
request for onelobster operator permit holder
to service the trap of another. The proposed
regulation will provide clear rules for
requesting a waiver and improve regulatory
enforcement.

Require each fisherman who holds a lobster
operator permit to submit an end of the
season trap loss affidavit for each permit they
hold at theend of each seasonto estimate gear
lossinthefishery.

f. Extend the maximum trap service
requirement fromfour (4) to seven (7) daysto
provide fishermen more flexibility to service
their gear andfor safety purposes.
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Extend the pre- and post—season gear
deployment periods from six (6) to nine (9)
daysfor safety purposes.

Extend the lobster operator permit holder

death provision from one (1) to two (2) years

to provide more time to transfer the lobster
operator permit.

i. Update permit renewa and transfer
regulations for clarity and consistency with
theproposedtrap limit program.

j. Update description of restricted fishing areas

with latitude and longitude coordinates for

clarification purpose.

Provide clarification for

abandonedtrapsin statewaters.

|. Provide modifications to the existing fishing
logbook format toimprovedatacollection.

Providean option that would prohibit thesale
of hole—punched or tail—clipped |obster inthe
marketsfor enforcement purposes.

Establish feesfor lobster operator permit and
trap tags. Currently, lobster operator permit
fees are located in FGC Section 8254(c),
however, this code section will be rendered
inoperative as part of the CA Lobster FMP
implementing regulations as needed to
implement thetrap limit and trap tag program
for the2017-2018 | obster season.

Clarify that all |obster operator permit holder
fishing jointly on onevessel will beliablefor
any violationfromthat vessel.

Clarify existing language on the use and
possession of SCUBA gear in the
commercial fishery.

Make editorial changesto improve clarity of
existing regulations.

The proposed regulations were drafted to serve the
sustainability and social policy objectives enumerated
in FGC Sections 7050, 7055, and 7056. The Commis-
sion eval uated whether therewere any other regul ations
onthisareaand hasfound that these aretheonly regul a-
tions concerning the California Spiny Lobster Fishery
Management Plan. Therefore, the proposed regulations
are not inconsistent or incompatible with existing state
regulations.

NOTICE ISGIVEN that any person interested may
present statements, orally or in writing, relevant to this
action at a hearing to be held in the Flamingo Confer-
ence Resort and Spa, 2777 Fourth Street, Santa Rosa,
Cdlifornia, on Wednesday, April 13, 2016, at 8:00 am.,
or assoonthereafter asthematter may be heard.

NOTICE ISALSO GIVEN that any person inter-
ested may present statements, orally or inwriting, rele-

K. identifying

m.

g.
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vant to thisaction at ahearing to be held in Bakersfield,
Cdlifornia, on Wednesday, June 22, 2016, at 8:00 am.,
or assoon thereafter asthe matter may be heard. Theex-
act location of thismeeting hasnot yet been determined.
Assoon asthisinformationisavailablebut not lessthan
thirty daysbeforethe hearing, acontinuation noticewill
be sent to interested and affected parties providing the
exact location. Thecontinuation noticewill also be pub-
lished in the California Regulatory Notice Register and
published onthe Commission’swebsite. It isrequested,
but not required, that written commentsbe submitted on
or before June 9, 20186, at the address given below, or by
email to FGC@fgc.ca.gov. Written commentsmailed
or emailed to the Commission office must be re-
ceived before 12:00 noon on June 17, 2016. Written
and oral comments may be received at the June 22,
2016 hearing. No comments will be received after the
hearing. If you would like copies of any modifications
to this proposal, please include your name and mailing
address.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and all information
upon which the proposal isbased (rulemaking file), are
onfileand availablefor public review from the agency
representative, Michael Yaun, Acting Executive Direc-
tor, Fish and Game Commission, 1416 Ninth Street,
Box 944209, Sacramento, California 94244—2090,
phone (916) 653-4899. Please direct requests for the
above mentioned documents and inquiries concerning
the regulatory process to Michael Yaun or Sheri Tie-
mann at the preceding address or phone number. Tom
Mason, Senior Environmental Scientist, Depart-
ment of Fish and Wildlife, [(562) 342-7107 or
Tom.Mason@wildlife.ca.gov], has been designated
to respond to questions on the substance of the pro-
posed regulations. Copies of the Initial Statement of
Reasons, the proposed regulatory language, the notice,
and other information concerning the proposed regul a-
tion, may be obtained from the address above and will
also be posted on the Fish and Game Commission web-
siteat http://www.fgc.ca.gov.

Availability of Modified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Circumstances beyond the
control of the Commission (e.g., timing of Federal reg-
ulation adoption, timing of resource data collection,
timelines do not alow, etc.) or changes made to be re-
sponsiveto public recommendation and commentsdur-
ing the regulatory process may preclude full com-
pliancewith the 15-day comment period, and the Com-
mission will exercise its powers under Section 202 of
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the Fish and Game Code. Regul ations adopted pursuant
to this section are not subject to the time periods for
adoption, amendment or repeal of regulations pre-
scribedin Sections11343.4, 11346.4 and 11346.8 of the
Government Code. Any person interested may obtain a
copy of said regulations prior to the date of adoption by
contacting theagency representativenamed herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gramstaff.

Impact of Regulatory Action/Results of
Economiclmpact Analysis

The potential for significant statewide adverse eco-
nomic impactsthat might result from the proposed reg-
ulatory action has been assessed, and the following ini-
tial determinations relative to the required statutory
categorieshave been made:

(@ Significant Statewide Adverse Economic Impact
Directly Affecting Business, Including the Ability
of Cadlifornia Businesses to Compete with
Businessesin Other States:

The proposed action will not have a significant
statewide adverse economic impact directly
affecting business, including the ability of
California businesses to compete with businesses
in other states because the regulatory action will
not substantially increase compliance costs, is not
anticipated to impact harvest quantities, and only
applies to a fishery that is unique to the state of
Cdlifornia. The commercial spiny lobster fishery
extends from Point Conception in Santa Barbara
County to the U.S/Mexico border. The
recreational spiny lobster fishery coversthe same
range but also extends further north into San Luis
Obispo County.

Impact on the Creation or Elimination of Jobs
Within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansion of Businessesin California; Benefitsof
the Regulation to the Hedth and Welfare of
Cdlifornia Residents, Worker Safety, and the
State’ sEnvironment:

The Commission anticipates no negative impacts
on the creation or elimination of jobs within the
state, the creation of new businesses or the
elimination of existing businesses because the
proposed action will not significantly increase
costs or reduce harvest quotas. These actions are
intended to promote orderly commercial and
recreational  fisheries while ensuring the
long—term sustainability of the fisheriesand spiny
lobster resource.

the

(b)
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(c) Cost Impacts on a Representative Private Person
or Business:

The Commission anticipates an increase in the com-
mercial lobster operator permit fee due to the proposed
trap tag program to be approximately $395 per permit.
Permit holders may have the potential for a substantial
gain from expanded permit transfer options and poten-
tial fuel savingswith the increase in time for the maxi-
mum trap servicing requirement. The Commission is
not aware of any cost impactsin therecreational |obster
fishery, that a representative private person or business
would necessarily incur in reasonable compliance with
theproposed action.

(d) Costs or Savings to State Agencies or
Costs/Savings in Federal Funding to the State:
None.

Nondiscretionary  Costy/Savings
Agencies: None.

Programs Mandated on Local Agenciesor School
Districts: None.

Costs Imposed on any Local Agency or School
District that is Required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4, Government Code: None.

(h) EffectonHousing Costs: None.

Effect on Small Business

It has been determined that the adoption of thesereg-
ulations may affect small business. The Commission
has drafted the regulations in Plain English pursuant to
Government Code Sections 11342580 and
11346.2(a)(1).

Consideration of Alternatives

The Commission must determine that no reasonable
alternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purpose for which the actionis proposed, would
be as effective and |ess burdensome to affected private
personsthan the proposed action, or would be more cost
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law.

to Locd

()
(f)

(9)

TITLE 14. OFFICE OF SPILL
PREVENTION AND RESPONSE

Noticeishereby giventhat the Office of Spill Preven-
tion and Response (OSPR) within the Department of
Fish and Wildlife, proposes to amend Section 790 in
Subdivision 4, Chapter 1, of Title 14 of the California
Code of Regulations. This section pertains to General
Definition and Abbreviations. This proposal updates
the version of the Shoreline Protection Table listed in
thedefinition.
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PUBLIC HEARING

Pursuant to Gov. Code S. 11346.8(a), no public
hearing has been scheduled on the proposed action.
However, a hearing will be held if OSPR receives a
written request for apublic hearing from any interested
person, no later than 15 days prior to the close of the
written comment period. If ahearingisrequested, it will
be held in Sacramento. Copies of the written com-
ments submitted will be made available upon
request.

SUBMISSION OF WRITTEN COMMENTS

Any interested person, or his or her authorized
representative, may submit written comments relevant
to the proposed regulatory action to OSPR. All written
comments must be received by OSPR at this office no
later than May 24, 2016, by 5:00 p.m. in order to be
considered. Written comments may be submitted by
mail, fax, or e-mail, asfollows:

Department Of FishAndWildlife

Officeof Spill Preventionand Response
P.O. Box 944209

Sacramento, California94244-2090
Attention: Shaun S. Pritchard

Fax: (916) 324-5662

E—mail: Shaun.Pritchard@Wildlife.ca.gov

PERMANENT ADOPTION OF REGULATIONS

OSPR may thereafter adopt the proposal substantial-
ly as described in this Notice, or may modify such pro-
posals if such modifications are sufficiently related to
the origina text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posals — with changes clearly indicated — will be
availablefor 15 days prior to its adoption from the per-
sondesignated inthisNoticeas contact person. Thetext
will be mailed to those persons who submit written or
oral testimony related to this proposal or who have re-
quested notification of any changestotheproposal.

AUTHORITY AND REFERENCE

Government Code Section 8670.10 grants the Ad-
ministrator of OSPR the authority to adopt regulations
and guidelinesfor oil spill contingency plans. The pro-
posed regulations implement, interpret and make spe-
cific Government Code Sections 8670.28 through
8670.31.
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Lempert—K eene—Seastrand Oil Spill Prevention
and Response Act (Act), enacted in 1990 by Senate Bill
2040, created a comprehensive state oil spill program
for marine waters. Among its many provisions, it re-
quired the adoption of regulations requiring oil spill
contingency plans for tank vessels, nontank vessels,
and marinefacilities.

Following the enactment of the Act, and the estab-
lishment of the Office of Spill Prevention and Response
(OSPR), regulations governing oil spill contingency
planswere adopted. Theseregulationsestablished clear
and consistent guidelinesto those parties either affected
by their adoption or charged with their enforcement.
These regulations were necessary to implement, inter-
pret and make specific Government Code Sections
8670.28through 8670.31.

These proposed amendments to the regulations are
needed to update the required Shoreline Protection
Tables (SP Tables), which were adopted in 2006 as a
new approach to determine required shoreline protec-
tionresponseresourcesandtolevel theplayingfield for
the plan holders and the Oil Spill Response Organiza-
tions (OSROs) they contract with. These SP Tables
show the sites to be protected, the hour by which they
should be protected, and the response resources re-
quiredto providethisprotection. Thesetablesprovidea
standard for the statutorily mandated Best Achievable
Protection of coastal resources.

An update to the definition of “Shoreline Protection
Tables’ hasal so beenincluded, to update the date of the
most current tables.

POLICY STATEMENT OVERVIEW

The updates align the SP Tables with the 2013 ver-
sions of the Area Contingency Plans (ACP), which are
developed by the U.S. Coast Guard with input from af -
fected stakeholders, mandated by the Oil Pollution Act
of 1990 [OPA—90, at 33 USC 1321(j)]. Section 790(s)
(6) has been updated by necessity with anew date, May
2016, for thenew version of the SP Tables, which arein-
corporated by reference.

It is not anticipated that the updates to the SP Tables
will requireany additional resourcesor coststo thereg-
ulated community. In addition to the consolidationsand
corrections, the substantive changes are refinementsto
strategies that should result in no extra costs to
implement.

The proposed regulationswill provide benefitsto the
health and welfare of Californiaresidents, worker safe-
ty, and the state’'s environment, by ensuring that ade-
quate shoreline protection responseresourcesare avail-
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ableinthetimeframes outlined in the SP Tables, which
could potentially eliminate or mitigate the impacts of
thespill ontheshorelineenvironment.

After conducting asearch of any other regulationsin
this area, we find that these are the only regulations
dealing with requirements for shoreline protection, as
outlined in the Shoreline Protection Tables. Therefore,
the Department finds that these proposed regulations
are not inconsistent or incompatible with existing state
regulations.

Document Incorporated by Reference:
ShorelineTables, May 2016 (new revised date)

SMALL BUSINESS IMPACT STATEMENT

OSPR has determined that the proposed regulations
may affect small busi nesses.

COMPLIANCE WITH GOVERNMENT CODE
SECTIONS 8574.10, 8670.28, 8670.29
AND 8670.55

In accordance with Government Code Section
8670.55(a), these regulations have been developed in
consultation with the Oil Spill Technical Advisory
Committee.

DISCLOSURES REGARDING THE
PROPOSED ACTION

Mandate on local agencies and school districts:
NONE.

Costsor savingsto any stateagency: NONE.

Costs or savingsto local agencies or school districts
which must be reimbursed in accordance with Part 7
(commencing with Section 17500) of Division 4 of the
Government Code: NONE.

Other non—discretionary costs or savings imposed
uponlocal agencies: NONE.

Costs or savings in federa funding to the state:
NONE.

Cost impacts on representative private persons or
businesses: It is not anticipated that the updates to the
SP Tableswill require any additional resourcesor costs
to the regulated community. In addition to the consoli-
dations and corrections, the substantive changes arere-
finements to strategies that should result in no extra
costs to implement. OSPR is not aware of any cost im-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
the proposed action.

Significant effect on housing costs: NONE.
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BUSINESS IMPACTS

OSPR hasmade aninitial determination that the pro-
posed amendmentswill not have asignificant statewide
adverse economic impact directly affecting California
businesses, including the ability of California busi-
nessesto competewith businessesin other states.

RESULTS OF THE ECONOMIC
IMPACT ANALYSIS

Theproposedregulations:

— Will not resultinthecreation or elimination of jobs
withinthe Stateof California;

— Will not result in the creation of new businessesor
the elimination of existing businesses within the State
of California;

— Will not result in the expansion of businesses cur-
rently doing businesswithinthe State of California.

— Will provide benefits to the health and welfare of
Cdliforniaresidents, worker safety, and the state’ senvi-
ronment, by ensuring that adequate shoreline protection
response resources are available in the timeframes out-
lined in the SP Tables, which could potentially elimi-
nate or mitigate theimpacts of the spill onthe shoreline
environment.

CONSIDERATION OF ALTERNATIVES

OSPR must determine that no reasonable aternative
considered by OSPR or that has otherwise been identi-
fied and brought to the attention of OSPR would be
more effectivein carrying out the purposefor whichthe
action is proposed, would be as effective and less
burdensome to affected private persons than the pro-
posed action, or would be more cost—affective to af-
fected private persons and equally effective in imple-
menting thestatutory policy or other provisionof law.

AVAILABILITY OF DOCUMENTS AND OSPR
CONTACT PERSON

OSPR has prepared an Initial Statement of Reasons
for the proposed regulatory action and has available all
the information upon which the proposal is based. Co-
pies of the exact language of the proposed regulations,
Initial Statement of Reasons, the rulemaking file, the
Final Statement of Reasons (when available) and other
information, if any, may be obtained upon request from
the:

Department of FishAnd Wildlife
Officeof Spill Preventionand Response
P.O. Box 944209

Sacramento, California94244-2090



CALIFORNIA REGULATORY NOTICE REGISTER 2016, VOLUME NO. 15-Z

Inaddition, the Notice, the exact language of the pro-
posed regulations, and the I nitial Statement of Reasons
may be found on the World Wide Web at the following
address:
https.//www.wildlife.ca.gov/OSPR/L egal/
Proposed—Regulations

Questions regarding the proposed regulations, re-
quests for documents, or any questions concerning the
substance of this regulatory action may be directed to
Shaun Pritchard (916-324-6259), or Joy Lavin—Jones
(916-327-0910).

TITLE 16. BUREAU OF SECURITY
AND INVESTIGATIVE SERVICES

DEPARTMENT OF CONSUMER AFFAIRS

NOTICE ISHEREBY GIVEN that the Bureau of
Security and Investigative Services (Bureauor BSIS) is
proposing to take the action described in the Informa-
tive Digest. Any person interested may present state-
ments or arguments orally or in writing relevant to the
action proposed at ahearingtobeheld at the:

Department of Consumer Affairs
Hearing Room 102

1625N M ar ket Blvd

Sacramento, CA 95834

May 27,2016

9:00a.m.

Written comments, including those sent by mail, fac-
simile, or e-mail to the address listed under Contact
PersoninthisNotice, must bereceived by the Bureau at
its office not later than 5:00 p.m. on May 27, 2016, or
must be received by the Bureau at the hearing. The Bu-
reau, upon itsown motion or at theinstance of any inter-
ested party, may thereafter adopt the proposal s substan-
tially as described below or may modify such proposals
if such modificationsaresufficiently relatedtotheorig-
inal text. With the exception of technical or grammati-
cal changes, the full text of any modified proposal will
be available for 15 days prior to its adoption from the
person designated in this Notice as contact person and
will be mailed to those persons who submit written or
oral testimony related to this proposal or who have re-
quested notification of any changestotheproposal.

Authority and Reference: Pursuant to the authority
vested by Sections 7515, 7581, 7588 and 7591.6 of the
Business and Professions Code, and to implement, in-
terpret or make specific Sections 7542, 7570, 7583.2,
7583.5, 7583.9, 7583.12, 7583.22, 7583.23, 7583.24,
7583.25, 7583.32, 7585.8, 7596, 7596.3, 7596.7, 7588,
7599.40 and 7599.41 of the Business and Professions
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Code, the Bureau is considering changes to Division 7
of Title 16 of the California Code of Regulations as
follows:

INFORMATIVE DIGEST

A. InformativeDigest

The Bureau of Security and Investigative Services
(BSIS or Bureau) isresponsible for issuing BSIS Fire-
arms Permits (also referred to as Firearm Qualification
Cards) toindividual s statutorily authorized and eligible
to receive them. These individuals include private pa-
trol operator (PPO) licensees, qualified managers cur-
rently employed by a PPO licensee, security guards,
private investigator (Pl) licensees, qualified managers
currently employed by a Pl licensee, dlarm company
operator (ACO) licensees, qualified managers current-
ly employed by an ACO, and alarm company employee
registrants. BSIS also certifies firearms training facili-
ties and instructors who provide the firearms training
required for aBSIS Firearms Permit. The Private Secu-
rity Services Act, Private Investigator Act, and Alarm
Company Act mandate the Bureau to prescribeacourse
of training and to requirethat training asacondition for
the issuance of a BSIS Firearms Permits. Article 7 of
Division 7 of Title 16 of the CaliforniaCode of Regula-
tions (CCR) specifiestherequirementsfor theissuance
of aBSIS Firearms Permits. There are over 45,000 Bu-
reau licenseesand regi strantswho possessfirearms per-
mitsand carry afirearm whilein close contact with the
publicinnumeroussettingsthroughout the state.

B. Policy Statement Overview/Anticipated Benefits
of Proposal

The Bureau is concerned about applicants seeking a
BSISFirearms Permit using firearm simulatorsto com-
plete their range qualifications in order to qualify for a
BSIS Firearms Permit. Firearm simulators have be-
comeawidely usedtrainingtool for citizensand law en-
forcement agencies across the country. These simula-
torsvary in design and functionality and there are cur-
rently no specific standards governing the use of fire-
arm simulators for BSIS Firearms Permit applicants.
The Bureau recognizes that firearm simulators can bea
valuable tool for training; however, simulators cannot
replace the experience and skillsacquired by firing live
ammunitionwith anactual firearm.

Additionally, there has been arise in the demand for
online education. The Bureau needs to ensure that
BSI S—approved Firearm Training Facilitiesareonly of -
feringtheinitial BSISFirearmsTraining Courseandthe
review training in atraditional classroom setting. The
Bureau recognizes that online training can be both
beneficial and convenient for both studentsand training
facilities; however, onlinetrainingisnot appropriatefor
the initial firearms training as the content of the fire-
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arms training needs to be taught using hands—on
instruction techniques in order to maximize student
safety and proficiency. Additionally, the review train-
ing in deadly force, the avoidance of deadly force and
de—escalation of force needsto betaught using practical
classroominstructionthatincludesclassdiscussion.

Thisregulatory proposal seeksto ensure that theini-
tial firearmstraining provided to individuals seeking a
BSIS Firearms Permit and the review training required
for each range qualification includes hands—on instruc-
tion, class discussion and live ammunition range quali-
fications. Theadoption of regul atory languagewill pro-
vide definitions for various firearm training terms as
well asspecify theproper method of training requiredin
order to satisfactorily meet therequirementsoutlinedin
theBSI Sfirearmstraining course. The Bureau’ shighest
priority is the protection of the public, and these pro-
posed amendments will strengthen the Bureau's fire-
arms training requirements in a manner that will pro-
videthegreatest protectionfor thepeopleof California.
C. Consistency and Compatibility with Existing State

Regulations

During the process of developing these regulations
and amendments, the Bureau has conducted a search of
any similar regulations on thistopic and has concluded
that these regulations are neither inconsistent nor in-
compatiblewith existing stateregul ations.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Funding to the State: No costs or saving related to
Federal funding to the State. No anticipated direct
costsor savingsto Stateagencies.

Nondiscretionary Costs/Savings to Local Agencies.
No direct nondiscretionary costsor savingsto local
agenciesanticipated.

L ocal Mandate: NONE.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
guireReimbursement: NONE.

BusinessImpact:

TheBureau hasmadeaninitial determinationthat the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of California businesses
to competewith businessesin other states.

AND

The Bureau hasmadethisinitial determination based
on the fact that a recent sampling of 150 Bureau—ap-
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proved Firearm Training Facilities showed that only 13
out of the 150 facilities sampled (approximately 9% of
facilities) are qualifying applicants and permit holders
exclusively through the use of firearm simulators. The
remaining 137 facilities (approximately 91%) are al-
ready completing qualifications with live ammunition.
For the 9% of firearm training facilities that are exclu-
sively using firearm simulators to qualify students,
theseregulationswill reducethefacilitiesBSISfirearm
permit qualification business by 50% due to the re-
quired useof liveammunitionfor theinitial rangequali-
fication and 2 of the 4 required renewal range
qualifications.

Additionally, the Bureau currently has 9,795 Private
Investigator Licensees, 2,065 Private Patrol Operator
Licenseesand 2,052 Alarm Company Operator Licens-
ees. Some of these companiescover thecost of their em-
ployee’sfirearmstraining and qualifications. Addition-
aly, some of these company licenses are held by indi-
vidualswho absorb their own cost for thefirearmstrain-
ing and qualifications. The Bureau hasnoway of know-
ing what percentages of companies cover the costs for
employees. The Bureau can only calculate the costs
based ontheindividual permit holder.

Cost Impact on Representative Private Person or
Business:

This regulatory proposal will specify that the BSIS
Firearms Training Course be taught through traditional
classroom instruction and that the initial range qualifi-
cation and two of thefour required renewal range quali-
ficationsbecompleted withliveammunition.

TheBureau hasnot authorized any Firearms Training
Facilities to administer or teach the Firearms Training
Course online. Facilities that may be teaching the
course online are doing so out of compliance with the
Bureau's mandate, therefore these regulations should
not create an increasein the cost of thefirearmstraining
courseforindividuals.

Each individual seeking a BSIS Firearms Permit
must compl etethe BSI Sfirearmstraining provided by a
Bureau—approved Firearms Training Facility. The cost
of thistraining variesfromfacility tofacility and can ei-
ther include the cost of ammunition or require the stu-
dent to provide their own ammunition. When complet-
ing the initial range qualification on the firearm range,
applicants must fire 50 rounds for practice and then
qualify by firing 50 rounds for score. Theinitial range
qualification required for a BSIS Firearms Permit re-
quires 100 rounds of ammunition. These regulations
will require the use of live ammunition for the initial
rangequalification. The Bureau estimatesthefollowing
increase in the initial cost for individuals completing
theirinitial rangequalification:
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Whilethe cost of ammunition variesby caliber andis
susceptible to market price fluctuations, ammunition
prices vary between $13.99 per box of 50 to $23.99 per
box of 50, depending on the caliber of the ammunition.
TheBureau estimatesthat theinitial range qualification
will require 2 boxes of ammunition and cost an individ-
ual $27.98-$47.98 ($13.99 x 2 boxes of 50
rounds)—($23.99 x 2 boxesof 50 rounds).

The cost of anmunition needed to complete the ini-
tial rangequalificationincreasesif theapplicantisqual-
ifying for more than one caliber. In order to have more
than one caliber listed on afirearms permit, the appli-
cant/permit holder must compl ete arange qualification
for each caliber tobelisted onthe permit.

In addition to ammunition, most training facilities
and instructors charge a $15.00-$20.00 range fee and
anaverageof $10.00for aninstructor fee.

The Bureau estimates that this regulatory proposal
will create an additional cost of $52.98 (ammuni-
tion)+(range fees)+(instructor fees)-$77.98 (ammuni-
tion)+(range fees)+(instructor fees) for applicants to
completetheinitial rangequalificationwith onecaliber.

BSIS Firearm Permits are valid for 2 years. Permit
holders must complete 4 range qualificationsduring the
two year cycle before renewing the firearm permit.
When completing arange qualification for the purposes
of renewal, the permit holder must fire 50 rounds for
score. While the cost of ammunition varies by caliber
and is susceptible to market price fluctuations, am-
munition prices vary between $13.99 per box of 50 to
$23.99 per box of 50, depending on the caliber of the
ammunition. The Bureau estimatesthat arange qualifi-
cation for the purposes of renewal will require 1 box of
ammunition and cost an individual $13.99-23.99 per
caliber.

In addition to ammunition, most training facilities
and instructors charge a $15.00-$20.00 range fee and
an average of $10.00 for an instructor fee and
$5.00-$10.00feeper caliber.

The Bureau estimates that this regulatory proposal
will create an additional cost of $38.99 (ammuni-
tion)+(range fees)+(instructor fees)—-$53.99 (ammuni-
tion)+(range fees)+(instructor fees) for each permit
holder to complete one range qualification for each
caliber.

If the permit holder is completing arange qualifica-
tion for more than one caliber, then the permit holder
will have to pay for the cost of ammunition
($13.99-$23.99) plus the instructor may charge an
additional $5.00-$10.00 for each caliber. This cost
would bein addition to the af orementioned cost of com-
pleting onerangequalification.
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Example:
Rangequalificationwith 2 calibers:

$13.99 (ammunition) + $15.00 (range fee) + $10.00
(instructor fee)=$38.99

2nd caliber: $23.99 (ammunition) + ($5.00 caliber
fee)=$28.99

Total=$67.98

Thisregulatory proposal will require 2 of the 4 range
qualifications be completed with live ammunition
which would require the permit holder to complete a
range qualification with liveammunition once per year.
This would create an additional annual cost to permit
holdersof $38.99 (Iowest estimate from above)-$67.98
(estimatewith 2nd caliber).

In addition to mandating the use of live ammunition
for the completion of theinitial range qualification and
2 of the 4 renewal range qualifications, this regulatory
proposal also removesthe mandate of aspecified target
and adopts a new section that outlines the minimum
standardsthat arerequired of atarget in order to be used
for the completion of arange qualification. When the
BSIS firearms training regulations were first promul-
gated, two specific targets were prescribed. These tar-
gets have become antiquated and are now harder for
permit holders and training facilities to acquire which
has driven up the cost of thesetargets. By removing the
mandate for these targets and instead specifying mini-
mum standards, permit holders will have awider vari-
ety of targets available to them, thus bringing down the
cost of thetargets.

Effect onHousing Costs: NONE.

EFFECT ON SMALL BUSINESS

The Bureau has determined that the proposed regul a-
tions impact small businesses as previously stated be-
cause the Bureau estimatesthat the majority of Firearm
Training Facilitiesaresmall businesses.

RESULTS OF ECONOMIC IMPACT
ASSESSMENT/ANALYSIS:

| mpact on Jobs/Businesses:

The Bureau has determined that this regulatory pro-
posal will not have any significant impact on the cre-
ation of jobs or new businesses or the elimination of
jobs or existing businesses or the expansion of busi-
nessesinthe Stateof California.

Benefitsof Regul ation:

The Bureau has determined that this regulatory pro-
posal will havethefollowing benefitsto health and wel-
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fare of California residents, worker safety, and state’'s
environment:
The clarification of BSIS firearms training
terminology and methods will increase training
standards for BSIS Firearm Permit holders thus
resultinginincreased personal and public safety.

CONSIDERATION OF ALTERNATIVES

The Bureau must determine that no reasonable ater-
native considered to theregulation or that has otherwise
been identified and brought to its attention would be
more effectivein carrying out the purposefor which the
action is proposed, would be as effective and less
burdensome to affected private persons than the pro-
posal describedinthisNotice, or would be more cost ef -
fectiveto affected private personsand equally effective
inimplementing the statutory policy or other provision
of law.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat theabove-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Bureau has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula
tions, and any document incorporated by reference, and
of the initial statement of reasons, and all of the in-
formation uponwhichthe proposal isbased, may be ob-
tained at the hearing or prior to the hearing upon request
from the Bureau of Security and I nvestigative Services
at 2420 Del Paso Road, Suite 270, Sacramento, CA
95834.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All theinformation upon which the proposed regul a-
tionsarebased iscontainedintherulemakingfilewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain acopy of thefinal statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person hamed below or by acces-
singthewebsitelisted bel ow.
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CONTACT PERSON

Inquiriesor comments concerning the proposed rul e-
making actionmay beaddressed to:

Name: Sam Stodol ski
Address: 2420 Del Paso Road, Suite270
Sacramento, CA 95834
Telephone
No.: (916) 575-7024
Fax No.: (916) 5757287
E-Mall
Address: Samuel . Stodol ski@DCA .ca.gov

Thebackup contact personis:

Name: Jennifer Munoz
Address: 2420 D€l Paso Road, Suite270
Sacramento, CA 95834
Telephone
No.: (916) 575-7005
Fax No.: (916) 5757287
E-Mail
Address: Jennifer.Munoz@DCA .ca.gov

Website Access. Materias regarding this proposal
canbefound at www.bsis.ca.gov.

TITLE 18. BOARD OF EQUALIZATION

The State Board of Equalization
Proposesto Adopt
California Code of Regulations, Title 18,
Section 4076, Wholesale Cost of Tobacco Products

NOTICE ISHEREBY GIVEN that the State Board
of Equalization (Board), pursuant to the authority
vested in it by Revenue and Taxation Code (RTC) sec-
tion 30451, proposesto adopt CaliforniaCode of Regu-
lations, title 18, section (Regulation or Reg.) 4076,
Wholesale Cost of Tobacco Products. Proposed Regu-
lation 4076 further clarifiesthe meaning of the“whole-
salecost” of tobacco productsother than cigarettes(col-
lectively referred to as “other tobacco products’ or
“OTP") asdefined in RTC section 30017, provides al-
ternative methods for estimating or calculating the
wholesale cost of OTP, provides examplesto show how
thewholesale cost of OTPisdeterminedincommon sit-
uations, and clarifies that only current—year tobacco
product prices may be used to determine the OTP tax
ratefor thenextfiscal year.

PUBLIC HEARING

The Board will conduct a meeting in Room 121, at
450 N Street, Sacramento, California, on May 24-26,
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2016. The Board will provide notice of the meeting to
any personwho regqueststhat noticeinwriting and make
the notice, including the specific agenda for the meet-
ing, avalable on the Board's Website at
www.boe.ca.gov at least 10 days in advance of the
meeting.

A public hearing regarding the proposed regulatory
action will be held at 9:00 a.m. or as soon thereafter as
the matter may be heard on May 24, 25, or 26, 2016. At
the hearing, any interested person may present or sub-
mit oral or written statements, arguments, or conten-
tions regarding the adoption of proposed Regulation
4076.

AUTHORITY
RTC section 30451

REFERENCE

RTC sections 30008, 30010, 30011, 30017, 30105,
30121, 30123, 30126, 30131.1, 30131.2, 301315,
30201, and 30221

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Current Law

In November 1988, Californiavoterspassed Proposi-
tion 99, known as the “Tobacco and Health Protection
Act of 1988” (Prop. 99). Among other things, Prop. 99
imposed a surtax on every distributor (as defined in
RTC, §30011) of cigarettes at the rate of 12.5 mills
($0.0125) per cigarette or $0.25 per pack ($0.0125x 20
cigarettes) distributed. Prop. 99 also imposed a tax on
every distributor of other tobacco products or OTP (as
defined in RTC, § 30121, subd. (b)), including, for ex-
ample, cigars, smoking and chewing tobacco, and
snuff, at arate equivalent to the combined rate of thetax
imposed on cigarettes, under various provisions of the
Cigarette and Tobacco Products Tax Law (RTC,
§ 30001 et seq.). Prop. 99'ssurtax on the distribution of
cigarettesand equivalent tax on thedistribution of OTP
are both codified in RTC section 30123 and they apply
to the “distribution” (as defined in RTC, § 30008) of
cigarettesor OTP.

In 1998, California voters passed Proposition 10,
known as* The Children and FamiliesFirst Act” (Prop.
10). The purpose of Prop. 10 wasto create county com-
missions to provide early childhood medical care and
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education. Prop. 10 imposed an additional tax on every
distributor of cigarettes at the rate of 25 mills ($0.025)
per cigarette or $0.50 per pack, aswell asan equivalent
tax on every distributor of OTP (as defined in RTC,
§30131.1, subd. (b), which is identical to RTC,
§ 30121, subd. (b)). Prop. 10’'stax on the distribution of
cigarettes and equival ent tax on the distribution of OTP
areboth codified in RTC section 30131.2. Thetaxesco-
dified in and imposed by RTC sections 30123 and
30131.2 do not apply to “the sale of cigarettes or tobac-
co products by the original importer to a licensed dis-
tributor if the cigarettes or tobacco products are
manufactured outside the United States’ (as provided
by RTC, § 30105).

The Board is responsible for enforcing the Cigarette
and Tobacco Products Tax Law, including the taxesim-
posed ondistributorsof OTPunder RTC sections30123
and 30131.2. (RTC, § 30451.) Pursuant to RTC sections
30123, 30126, 30131.2, and. 30131.5, the Board isre-
quired to calculate the combined tax rate on OTP on an
annual basis based on the wholesale cost of tobacco
products as of March 1 and the rate determined by the
Board is effective during the state’s next fiscal year,
which begins on July 1. This combined rate is applied
by distributors to the “wholesale cost” of distributed
OTP to calculate the amount of excise tax due (RTC,
88 30123, 30131.2) and the resulting tax is then re-
quired to be reported and paid to the Board under chap-
ter 4 of the Cigarette and Tobacco Products Tax Law.
RTC section 30017 defines “wholesale cost” as “the
cost of tobacco products to the distributor prior to any
discountsor tradeallowances.”

Currently, there are no other statutes or regulations
that further define the term “wholesale cost” of OTP or
clarify how the wholesale cost of OTP should be calcu-
lated. However, the Board is still required to audit dis-
tributors, determine if they have correctly reported the
taxes due on the wholesale cost of OTP they have dis-
tributed, and the Board may determine the wholesale
cost of such OTP (as defined in RTC, § 30017) based
upon any information available to the Board for such
purposes. (RTC, 8830201, 30221.) Therefore, the
Board's Legal Department has previously concluded
that:

e When aretailer purchases raw goods at wholesale
and manufactures its own tobacco products, the
wholesale cost of the finished products must
includethe cost of theraw goods, plusamountsfor
labor, overhead, and a markup, and may be
determined by reference to the wholesale cost of

similar sizeand quality productsthat are available
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for purchase at the wholesale level, in an
annotation dated February 9, 1996; and

The wholesale cost of OTP does not include
charges for the domestic shipping of finished
products from a supplier to a distributor, in an
annotation dated April 20, 1989. (Annotationsare
published in the Board’'s Business Taxes Law
Guide and are summaries of the conclusions
reached in selected legal rulings of the Board's
Legal Department. (Reg. 5700.))
Also, theBoard hashistorically concluded that, under
RTC section 30017, thewholesa e cost of OTPincludes
any amountsadistributor paysto asupplier for OTR, in-
cluding any federal excise tax and any United States
Customs taxes paid, other than charges for domestic
shipping (discussed above).

In addition, the Board's Legal Department has pre-
viously opined that, based upon the express provisions
of RTC section 30017, the wholesale cost of OTP sold
in so—called “buy one, get one free” promotionsisthe
cost of each retail unit of OTPto the distributor prior to
any discounts or allowances. This means that when a
supplier’s price list shows that the supplier sells cigars
that are individually packaged for retail sale for $10
each and the supplier agreesto give adistributor one of
thecigarsfor freeif thedistributor buysonecigar at full
price, then the wholesale cost of each cigar to the dis-
tributor is $10 because each cigar is a separate unit of
OTP for retail purposes, the distributor actually paid
$10for oneof thecigars, and thedistributor would have
paid $10 for the other cigar prior to receiving a100 per-
cent discount on the price of that retail unit from the
supplier. However, when the supplier actually com-
bines two of the same cigars in one package labelled
with asingle UPC barcode for purposes of retail sale,
and offersto sell theretail unitto distributorsfor $10 be-
fore any discounts or allowances, then the wholesale
cost of thetwo—cigar retail unit tothedistributor is$10.

Proposed Regulation

Needfor Clarification

The wholesale cost of OTP depends on a variety of
factors. The statutory definition of “wholesale cost” is
very general and provideslittle guidanceto distributors
as to how the wholesale cost of OTP should be deter-
mined in specific circumstances. The lack of statutory
guidance regarding whether certain manufacturing
costs, shipping charges, and federal excisetaxesshould
be included in the calculation of wholesale cost has
caused misinterpretation and confusion among taxpay-
ers, andithasmadeit difficult for taxpayersto accurate-
ly report amounts subject to theexcisetax. Thisisespe-
cially truewhen adistributor isal so the manufacturer of
the product. Therefore, the Board's Business Taxes
Committee (BTC) staff determinedthat thereisanissue
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(or problem within the meaning of Gov. Code,
8 11346.2, subd. (b)(1)) astherecurrently isnot aregu-
lation that further defines*wholesale cost” of OTP and
provides sufficient examples to illustrate how whole-
sale cost should be computed in various situations in
which OTPisdistributed.

Interested PartiesProcess

Asaresult, the Board’' sBTC staff drafted Regulation
4076, Wholesale Cost of Tobacco Products, to address
the issue described above, and staff prepared a discus-
sion paper explaining the new proposed regulation.
Both were provided to interested parties. (BTC staff
proposed Regulation 4076 and new Regulation 4001,
Retail Stock, at the same time, and both regulations
were discussed during the interested parties process
(described below). At the January 26, 2016, BTC meet-
ing, however, the rulemaking process for the proposed
regulations was bifurcated. Therefore, this notice only
discussesproposed Regulation 4076.)

Subdivision (a) of staff’s proposed Regulation 4076
defined the terms “arm’s-length transaction,” “dis-
counts or trade allowances,” “finished tobacco prod-
ucts,” and “finished condition.” Subdivision (b) of
staff’s proposed Regulation 4076 explained how to de-
termine the wholesale cost of OTP a distributor pur-
chased from a supplier in an arms-ength transaction
and how to determinethewholesale cost of OTPwhena
manufacturer is also the distributor. Subdivisions (b)
and (c) of staff’s proposed Regulation 4076 provided
that when a distributor receives discounts or trade al-
lowances or does not purchase OTP in an arms- ength
transaction, then the wholesal e cost of the OTP may be
determined by: (1) lookingto apublicly or commercial-
ly available price list that the distributor used to deter-
minethepricesof tobacco productssoldto customersin
arm’s-ength transactions during the time period at is-
sue, “less areasonabl e estimate of the distributor’'sor a
similarly situated distributor’sprofit”; or (2) if apublic-
ly or commercially available pricelist is not available,
using industry datafrom thetime period to be estimated
or calcul ated that provides reasonabl e evidence of typi-
cal tobacco product costs during such time period. Sub-
division (c) also provided a non—exhaustive list of in-
dustry datathat can provide such evidence and how that
data may be used to determine the wholesale cost of
OTP with appropriate adjustments. Subdivision (d) of
staff’s proposed Regulation 4076 established a pre-
sumption that sales, purchases, and transfers between
related parties, including between spouses and between
persons (as defined in RTC section 30010) and entities
under their control, are not at arm’s-length and pro-
vided that a distributor may rebut the presumption by
showing that the price, terms and conditions of atrans-
action were substantially equivalent to atransaction ne-
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gotiated between unrelated parties. Subdivision (e) of
staff’s proposed Regulation 4076 also provided exam-
ples of how to estimate or calculate the wholesal e cost
of OTPwhen thedistributor isalso the manufacturer or
importer, when OTP is not purchased in an arm’'s—
length transaction, and when OTP is acquired free of
charge(or at a100% discount or tradeall owance).

On August 4, 2015, BTC staff conducted an inter-
ested parties meeting to discuss proposed Regulation
4076. At the meeting, questions were raised about the
proper way to estimate or calculate the wholesale cost
of OTPwhen multipleitems of OTP are packaged asa
unit, two items of OTP are sold in a*“buy one, get one
free” promation, and OTP is sold at a discount, and it
wassuggested that the Board all ow trade discountsto be
exempted from the“wholesale cost.” Also, at the meet-
ing, Mr. Dennis Loper from the California Distributors
Association provided staff with a submission of pro-
posed regulatory language for Regulation 4076. Mr.
L oper’ ssubmission agreed that the alternative methods
for determining wholesale cost provided in subdivision
(c) “should not be exclusive.” Therefore, his submis-
sion alternatively suggested that the word “ non—exclu-
sive” be added to subdivision (c) or that a new subdivi-
sion (¢)(2)(E) be added to the proposed regulation to al -
low “ any other reasonablemethod” to be used when cal-
culating the wholesale cost of OTP. Mr. Loper’s sub-
mission also suggested adding a subdivision (f) to the
proposed regulation to clarify that the Board uses the
wholesalecost of OTPonMarch 1 of the* current calen-
dar year” to determinethe OTPtax rate for the next fis-
cal year, under RTC sections 30123, 30126, 30131.2,
and 30131.5.

On August 19, 2015, Mr. Ron Michelson, represent-
ing Briar Patch, provided a submission to BTC staff.
Mr. Michelson’ssubmissionindicated that hehad anis-
sue with the definition of “wholesale cost” because, in
his opinion, the “net price paid for tobacco products by
licensed California Distributors should be the basis for
computing” wholesale cost and therefore some dis-
counts should not be included in wholesale cost. Mr.
Michelson's submission also included “a somewhat
more detailed definition of fair market value. . . from
busi nessdictionary.com.”

BTC staff considered the interested parties com-
ments and submissions and revised proposed Regula-
tion 4076. Staff clarified, in subdivision (b)(1), that the
wholesale cost of OTP does not include transportation
charges for shipments “originating” in the United
States. Staff clarified that the provisions of subdivision
(b)(2) apply to “importers’ that aredistributors, not just
manufacturers that are distributors. Staff clarified how
to determine wholesale cost using publicly or commer-
cialy available price lists by replacing “less a reason-
able estimate” of the distributor’s profit with “less an
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estimate based upon best available information” of the
distributor’sprofit, in subdivision (c)(1). In responseto
Mr. Loper’ssubmission, new subdivision (c)(2)(E) was
added to allow additional methods of estimating or cal-
culating wholesale cost to be used, provided that the
methods are approved by the Board. In response to the
questionsraised at the interested parties meeting, staff
added subdivision (€)(5), (6), and (7) to provide addi-
tional examples of how to estimate or calculate the
wholesale cost of OTPwhen multipleitemsof OTPare
packaged asaunit for retail sale, two itemsof OTP are
separately packaged and sold in a “buy one, get one
free” promotion, and OTPissold at adiscount. All three
examples were based on current opinions from the
Board's Lega Department. Also, subdivision (f) was
added, inresponseto Mr. Loper’ssubmission, to clarify
that the Board will use the price of tobacco products as
of March 1st of the current year to determine the OTP
tax ratefor thenext fiscal year.

Staff did not agree to revise proposed Regulation
4076 to allow trade discounts to be deducted from
wholesale cost because RTC section 30017 expressly
defines wholesale cost as the cost to the distributor
“prior to any discountsor tradeallowances.” Also, staff
was concerned that OTP could be sold at retail without
tax having been properly paid onits“wholesalecost” to
the distributor if discounts were subtracted from the
wholesale cost of OTPtothedistributor. For example, if
asupplier’s price list showed that the supplier sells ci-
gars that are individually packaged for retail sale for
$10 each, the supplier agreed to give a distributor one
cigar for free (or at a 100% discount) if the distributor
buys one cigar at full price, and the Board agreed that
the 100 percent discount could be deducted from the
regular price charged for thefirst cigar, then thewhole-
sale cost of the first cigar would be zero and no tax
would be paid on the distribution of thefirst cigar. Staff
determined that allowing a situation where no tax is
paid on some units of distributed OTPwould potential-
ly create aloophole and invite fraud. Further, allowing
discounts and trade allowances to be deducted from the
price indicated on a supplier’s price list would make it
difficult to use the price list to determine the wholesale
cost of the supplier’s products. Furthermore, by allow-
ing trade discounts, which may be as high as 100 per-
cent, the special funds that benefit from the taxes col-
lected could potentially receive substantially fewer tax
dollars. Finally, small distributors that may not qualify
for suppliers' discountscould potentially beat afurther
competitivedisadvantage.

On October 20, 2015, BTC staff conducted a second
interested parties meeting to discusstherevised draft of
the proposed regulation. Therewereno additional com-
mentsat the meeting, and no other submissionswerere-
ceivedthat related to proposed Regul ation 4076.
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January 26, 2016, BTC Meeting

Subsequently, staff prepared Formal Issue Paper
15-013 and distributed it to the Board Members for
consideration at the Board's January 26, 2016, BTC
meeting. Formal Issue Paper 15-013 recommended
that the Board propose to adopt revised Regulation
4076 (discussed above) in order to addresstheissue (or
problem) referred to above and clarify how tobacco
product distributorscan determinethewhol esal e cost of
OTPby:

Defining the terms “arm’s-length transaction,”
“discountsor tradeallowances,” “finished tobacco
products’ and“finished condition.”

Explaining how to determinethewhol esal e cost of
OTP adistributor purchased from asupplier in an
arm’s-engthtransaction.

Explaining how to determinethewhol esale cost of
OTP when a manufacturer or importer is also a
distributor.

Providing alternative methods for estimating or
calculating the wholesale cost of OTP when a
distributor receives discounts or trade allowances
or does not purchase OTP in an arm’s-ength
transaction, and permitting other methods to be
used with Board approval.

Establishing a rebuttable presumption that sales,
purchases, and transfers of OTP between related
partiesare not madeat arm’s- ength and providing
that the presumption may be rebutted by evidence
showing that the price, terms and conditions of a
transaction were substantially equivalent to a
transaction negotiated between unrel ated parties.

Providing seven examples illustrating how to
estimate or calculate the wholesale cost of OTP
whenthedistributor isamanufacturer or importer,
when OTP is not purchased in an arm’s-{ength
transaction, when OTPis acquired free of charge,
when multiple items of OTP are packaged as a
unit, whentwoitemsof OTParesoldina‘“buy one,
get onefree” promotion, andwhen OTPissoldat a
discount.

Clarifying that only current—year tobacco product

prices may be used to determine the OTP tax rate

for thenext fiscal year.
During the January 26, 2016, BTC meeting, the
Board Membersunanimously voted to propose Regul a-
tion 4076 as recommended in the formal issue paper.
The Board determined that proposed Regulation 4076
is reasonably necessary to have the effect and accom-
plish the objective of addressing theissue (or problem)
created becausethereisno statute or regulation that fur-
ther defines RTC section 30017's general definition of
“wholesale cost” by clarifying the meaning of the
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wholesale cost of OTP and providing methods for esti-
mating and cal cul ating whol esal ecost.

TheBoard anticipatesthat proposed Regul ation 4076
will promote fairness and benefit taxpayers, Board
staff, and the Board by providing additional clarifica-
tion regarding and implementing, interpreting, and
making specificthemeaning of wholesalecost.

The Board has performed an evaluation of whether
proposed Regulation 4076 isinconsistent or incompat-
ible with existing state regulations and determined that
proposed Regul ation 4076 isnot inconsi stent or incom-
patible with existing state regulations. Thisis because
proposed Regulation 4076 is the only state regulation
that provides additional clarification regarding whole-
sale cost of tobacco products and implements, inter-
prets, and makes specific the meaning of “wholesale
cost” asdefined by RTC section 30017. In addition, the
Board has determined that there are no comparablefed-
eral regulations or statutes to proposed Regulation
4076.

NO MANDATE ON LOCAL AGENCIESAND
SCHOOL DISTRICTS

The Board has determined that the adoption of pro-
posed Regulation 4076 will notimposeamandateon|o-
cal agencies or school districts, including a mandate
that requires state reimbursement under part 7 (com-
mencing with section 17500) of division 4 of title 2 of
theGovernment Code.

NO COST OR SAVINGS TO STATE AGENCIES,
LOCAL AGENCIES, AND SCHOOL DISTRICTS

The Board has determined that the adoption of pro-
posed Regulation 4076 will result in no direct or indi-
rect cost or savingsto any state agency, no costtoany lo-
cal agency or school district that isrequired to be reim-
bursed under part 7 (commencing with section 17500)
of division4 of title 2 of the Government Code, no other
non—discretionary cost or savings imposed on local
agencies, and no cost or savingsinfederal fundingtothe
Stateof California.

NO SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY
AFFECTING BUSINESS

The Board hasmade an initial determination that the
adoption of proposed Regulation 4076 will not have a
significant, statewide adverse economic impact direct-
ly affecting business, including the ability of California
busi nessesto competewith businessesin other states.

The adoption of proposed Regulation 4076 may af-
fect small business.
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NO COST IMPACTS TO PRIVATE PERSONS
OR BUSINESSES

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or business would necessari-
ly incur in reasonable compliance with the proposed
action.

RESULTS OF THE ECONOMIC IMPACT
ASSESSMENT REQUIRED BY GOVERNMENT
CODE SECTION 11346.3, SUBDIVISION (b)

The Board has determined that proposed Regulation
4076 is not a major regulation, as defined in Govern-
ment Code section 11342.548 and California Code of
Regulations, title 1, section 2000. Therefore, the Board
has prepared the economic impact assessment required
by Government Code section 11346.3, subdivision
(b)(1), andincludeditintheinitial statement of reasons.
The Board has determined that the adoption of pro-
posed Regulation 4076 will neither create nor eliminate
jobsin the State of Californianor result in the elimina-
tion of existing businesses nor create or expand busi-
ness in the State of California. Furthermore, the Board
has determined that the adoption of proposed Regula-
tion 4076 will not affect the benefitsof Regulation 4076
tothehealthand welfare of Californiaresidents, worker
safety, or thestate’ senvironment.

NO SIGNIFICANT EFFECT ON
HOUSING COSTS

The adoption of proposed Regulation 4076 will not
haveasignificant effect on housing costs.

DETERMINATION REGARDING
ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tive considered by it or that has been otherwise identi-
fied and brought toitsattention would bemoreeffective
in carrying out the purpose for which the action is pro-
posed, would be as effective and less burdensometo af -
fected private persons than the proposed action, or
would bemorecost effectiveto affected private persons
and equaly effective in implementing the statutory
policy or other provision of law than the proposed
action.

CONTACT PERSONS

Questions regarding the substance of the proposed
regulation should be directed to Pamela Mash, Tax
Counsdl, by telephone at (916) 323-3248, by e-mail at
Pamela.Mash@boe.ca.gov, or by mail at State Board of
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Equalization, Attn: Pamela Mash, MIC:82, 450 N
Street, PO. Box 942879, Sacramento, CA 94279-0082.

Written commentsfor the Board's consideration, no-
tice of intent to present testimony or witnesses at the
public hearing, and inquiries concerning the proposed
administrative action should be directed to Mr. Rick
Bennion, Regulations Coordinator, by telephone at
(916) 445-2130, by fax at (916) 324-3984, by e-mail at
Richard.Bennion@boe.cagov, or by mail a State
Board of Equalization, Attn: Rick Bennion, MIC:80,
450 N Street, PO. Box 942879, Sacramento, CA
94279-0080. Mr. Bennion is the designated backup
contact persontoMs. Mash.

WRITTEN COMMENT PERIOD

The written comment period ends at 9:00 am. on
May 24, 2016, or as soon thereafter asthe Board begins
the public hearing regarding the adoption of proposed
Regulation 4076 during the May 24-26, 2016, Board
meeting. Written commentsreceived by Mr. Rick Ben-
nion at the postal address, email address, or fax number
provided above, prior to the close of the written com-
ment period, will be presented to the Board and the
Board will consider the statements, arguments, and/or
contentions contained in those written comments be-
fore the Board decides whether to adopt proposed Reg-
ulation 4076. The Board will only consider written
commentsreceived by that time.

AVAILABILITY OF INITIAL STATEMENT OF
REASONS AND TEXT OF
PROPOSED REGULATION

TheBoard hasprepared acopy of thetext of proposed
Regulation4076illustrating itsexpressterms; however,
the proposed regulationisnot illustrated in underline or
italics format because California Code of Regulations,
title 1, section 8, subdivision (b) providesthat “[u]nder-
line or italic is not required for the adoption of a new
regulation or set of regul ationsif thefinal text otherwise
clearly indicates that all of the final text submitted to
OAL for filingisadded to the CaliforniaCode of Regu-
lations.” The Board has aso prepared an initial state-
ment of reasons for the adoption of proposed Regula-
tion 4076, which includes the economic impact assess-
ment required by Government Code section 11346.3,
subdivision (b)(1). These documents and al the in-
formation onwhichtheproposed regulationisbased are
available to the public upon request. The rulemaking
fileis available for public inspection at 450 N Street,
Sacramento, California. The express terms of the pro-
posed regulation and theinitial statement of reasonsare
aso avalable on the Board's Website at
WWw.boe.ca.gov.




CALIFORNIA REGULATORY NOTICE REGISTER 2016, VOLUME NO. 15-Z

SUBSTANTIALLY RELATED CHANGES
PURSUANT TO GOVERNMENT CODE
SECTION 11346.8

TheBoard may adopt proposed Regulation 4076 with
changesthat are non—substantial or solely grammatical
in nature, or sufficiently related totheoriginal proposed
text that the public was adequately placed on noticethat
the changes could result from the originally proposed
regulatory action. If a sufficiently related change is
made, the Board will makethe full text of the proposed
regulation, with the change clearly indicated, available
to the public for at least 15 days before adoption. The
text of the resulting regulation will be mailed to those
interested parties who commented on the original pro-
posed regulation orally or inwriting or who asked to be
informed of such changes. Thetext of theresulting reg-
ulation will also be available to the public from Mr.
Bennion. TheBoard will consider written commentson
the resulting regulation that are received prior to
adoption.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

If the Board adopts proposed Regulation 4076, the
Board will prepare afinal statement of reasons, which
will be made available for inspection at 450 N Street,
Sacramento, California, and available on the Board's
Websiteat www.boe.ca.gov.

TITLE 22. DEPARTMENT OF PUBLIC
HEALTH

Title 17, California Code of Regulations
DPH-07-005, WIC Participant Sanctions

PUBLIC PROCEEDINGS

The CaliforniaDepartment of Public Health (Depart-
ment) isconducting a45—day written public proceeding
during which time any interested person or such per-
son’sduly authorized representative may present state-
ments, arguments or contentions (all of which are here-
inafter referred to as comments) relevant to the action
described in the Informative Digest/Policy Statement
overview section of thisnotice.

PUBLIC HEARING

The Department has not scheduled a public hearing
on this proposed action. However, the Department will
holdahearingif it receivesawritten request for apublic
hearing from any interested person, or his or her duly
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authorized representative, no later than 15 daysprior to
thecloseof thewritten comment period.

WRITTEN COMMENT PERIOD

Any written comments pertaining to these regula-
tions, regardless of the method of transmittal, must be
received by the Office of Regulations by 5:00 p.m. on
May 23, 2016 whichishereby designated asthe close of
the written comment period. Comments received after
thisdatewill not be considered timely. Personswishing
to usethe CaliforniaRelay Service may do so at no cost
by dialing 711.

Written commentsmay be submitted asfollows:

1. By email to: regulations@cdph.ca.gov. It is
requested that email transmission of comments,
particularly those with attachments, contain the
regulation package identifier “DPH-07-005" in
the subject line to facilitate timely identification
and review of thecomment;

By fax transmission: (916) 440-5747,
By Postal Service to: California Department of
Public Health, Office of Regulations, 1415 L
Street, Suite 500, Sacramento, CA 95814;
Hand—delivered to Office of Regulations, 1415 L
Street, Suite 500, Sacramento, CA 95814.
All submitted comments should include the regula-
tion package identifier, DPH-07-005, author’s name
and mailing address.
Authority and Reference
The Department is proposing to repeal theregulation
section identified under the authority provided in sec-
tions 131000, 131050, 131051, 131052, and 131200 of
the Health and Safety Code. The aforementioned sec-
tions provide the Department with the authority to re-
peal 22 CCR section40679(a)(2)(G).

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Summary of Proposal

The CaliforniaDepartment of Public Health (Depart-
ment) proposes to repeal Title 22 California Code of
Regulations (22 CCR) section 40679(a)(2)(G) pursuant
to a settlement agreement so ordered by the court en-
tered in 2002 that limits the grounds on which partici-
pants in the Women, Infants and Children (WIC) pro-
gram can besanctioned.

Pursuant to a settlement agreement entered on July
29, 2002, in Nicholasv. Bonta et al., Superior Court of
Cdifornia, County of Sacramento, case number
01CS00678, the WIC program is no longer alowed to

use aparticipant’s*“rude or abusive behavior” that does
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not amount to physical abuseor threat of physical abuse
at aWIC clinic or food vendor as groundsto disqualify
theindividual fromtheprogram mid—certification.

Repealing 22 CCR section 40679(a)(2)(G) would
improvethe Department’salignment to federal law and
regulations governing the federal WIC program. As
such, the Department has determined that this proposal
would create no financial impact, and would help fur-
ther the goal sand efficiency of theWIC program.

Background

The Department is tasked with administering the
WIC Program, afederally—funded program for eligible
Californians, under the Child Nutrition Act of 1966, in
accordancewith Title 7 Code of Federal Regulations (7
CFR) part 246 promulgated by the Food and Nutrition
Serviceof theU.S. Department of Agriculture.

The WIC program provides nutritious supplemental
foods, nutrition education, breastfeeding support, and
referrals to other health services to low—income preg-
nant, postpartum women, infants, and children up tothe
ageof fivewhoareat nutritional risk.

The WIC program operates through 84 WIC local
agenciesthat provide servicesthroughout Californiato
WIC participants. Participants receive food vouchers
every month, whichthey redeem for WIC—specific sup-
plemental foods in the form of healthy food items at
food vendors (WIC vendors). The cost of providing
WIC benefits varieswidely depending on the recipient
category (i.e., pregnant, breastfeeding, non-breastfeed-
ing, infant, and child) and the food available to partici-
pantsinthat recipient category.

Participant violations of the WIC program can be an
act of aparticipant; the parent, guardian or caregiver of
aninfant or child participant; or proxy that viol atesfed-
eral or state statutes, regulations, and policies govern-
ing the WIC program. Sanctions are imposed when a
violation is committed. If it is the participant’s first
violation, they are commonly presented with awritten
warning. Depending on the severity of theviolation and
the number of participant violations, the participant
may bedisqualifiedfor uptoayear.

Federal regulations require the WIC program to dis-
qualify a participant for a period of up to one year for
any violation of physicaly harming or threatening to
harm WIC clinic, farmer or vendor staff (22 CCR sec-
tion 40679(a)(2)(F); 7 CFR part 246.7(h)(2)). Federal
regulations give the state WIC program discretion in
determining the appropriate time period of discipline
for certain violations. When adopting the regulation
concerning sanctions for rude or abusive behavior that
does not amount to physical abuse or threat of physical
abuse, California elected to sanction participants for a
period of threemonths.
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WIC local agencies report cases of actual physical
abuse and threats of harm or physical abuse to the De-
partment’s WIC Division. WIC Division staff then
work with the local agency’s director and the partici-
pant to determine an appropriate response based on the
typeof violation.

Sanctions are applied to the participant based on the
type of violation. In contrast to the regulation to be re-
pealed, if a participant is disqualified due to physical
harm or threats of harm toward aWIC employeeor ven-
dor, they will be disgualified from the programfor ape-
riod of up to oneyear, in accordance with federal regu-
lations, and will not be issued food instruments. The
Department sends a Notice of Disgualification to the
participant which liststhe reason for disqualification as
well asthe participant’sright to afair hearing, including
the method by which afair hearing may be requested.
Notificationsof disqualification arealsodocumentedin
the WIC program’s management information system
andintheparticipant’sfile.

The participant has the right to appeal the decision,
pursuant to 7 CFR part 246.9(d) and has 60 calendar
daysfrom the notice of disqualification to request afair
hearing. The disqualified participant(s) must reapply
for WIC benefits after the disqualifying period has
expired.

In 2002, the Department agreed to repeal 22 CCR
section 40679(a)(2)(G), pursuant to the settlement
agreement in Nicholas v. Bonta, because at the time,
state regul ations were inconsistent with federal regula-
tions. State regulations listed “rude or abusive behav-
ior” that does not amount to physical abuse or threat of
physical abuse as groundsfor disqualification from the
WIC program, while federa regulations did not. In
addition to thisinconsistency, the state regulation also
raised concerns regarding First Amendment protec-
tions of free speech in its vague and overbroad lan-
guage. As such, the Department agreed to repeal the
regulation.

Policy Statement Overview

Problem Statement: The Department must update its
regulations to comply with a settlement agreement and
the accompanying court order entered on July 29, 2002,
andwithfederal law.

Currently, the Department’s policies list a variety of
reasonsfor whichaW!IC participant can bedisqualified
from the WIC program. These reasons include a basis
for disqualification that is not listed in federal regula-
tionsand which the Department agreed to no longer use
asabasisfor disqualification when settling Nicholasv.
Bonta.

Repealing this subdivision doesnot leave WIC clinic
or vendor staff without protection from violence or the
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threat of violence from participants. In concurrence
with federal laws and regulations, physical abuse or
violence toward WIC clinic or vendor staff remains a
basis for disgudlification (22 CCR section
40679(a)(2)(F)).

Objectives (Goals): Broad objectives of this pro-
posedregulatory actionare:
The Department’ sestablishment of policieswhich
areconsistent withfederal and statelaw.

To provide clarity regarding grounds for
disgualificationfromthe WIC program.

Compliance with the settlement agreement
entered on July 29, 2002, in Nicholas v. Bonta et
al., Superior Court of California, County of
Sacramento, case number 01CS00678.
Benefits: Anticipated benefits, including nonmoneta-
ry benefitsto the protection of public health and safety,
worker safety, the environment, the prevention of dis-
crimination, or the promotion of fairnessor social equi-
ty, fromthisproposed regulatory actionare:

e The prevention of unfair disqualification
procedures.

e Improved consistency in participant
disqualification.

Local agencies and the Department will
experience greater efficiencies in their internal
processes due to federal and state regulatory
alignment.

Participants will feel more secure about their
participationintheWIC program.

Continues Department  practice of not
disqualifying participants for rude or abusive
behavior, but maintains the ability to disqualify
participants due to physical abuse or threats of
physical abuse.

Deter mination of | nconsistency and | ncompatibility
with Existing Stateand Feder al Regulations

The Department has determined that the proposed
regulations are not incompatible or inconsistent with
existing state or federal regulations. Thisevaluation in-
cluded areview of the Department’s existing general
regulationsand federal regul ations specificto WIC par-
ticipant viol ationsand sanctions.

Cost Impacts on Representative Private Per sons or
Business

The Department isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action. Providerslicensed by the Department and
governed by theseregul ationswoul d not incur addition-
al coststo comply withtheregulation.
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Statement of Deter minations

(A) AlternativesStatement

The Department has made the determination that
no reasonable alternative considered by the
Department or that has otherwise been identified
and brought to the attention of the Department
would be more effective in carrying out the
purposefor whichtheactionisproposed, would be
as effective and less burdensome to affected
private personsthan the proposed action, or would
be more cost effective to affected private persons
and equaly effective in implementing the
statutory policy or other provision of law. In
addition, no other alternative would comply with
the settlement agreement entered on July 29, 2002,
in Nicholas v. Bonta et al., Superior Court of
Cdlifornia, County of Sacramento, case humber
01CS00678, which requires the WIC program to
repeal 22 CCR section40679(a)(2)(G).

Resultsof theEconomicl mpact Assessment

The Department has made the determination that
the proposed regulations would not have a
significant, statewide adverse economic impact
directly affecting businesses, including the ability
of Cadlifornia businesses to compete with
businesses in other states. The proposed
regulations would not significantly affect the
following:

(B)

1. Thecreationor elimination of jobswithinthe State
of California.

2. Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.

3. The expansion of businesses currently doing

businesswithinthe Stateof California.

Benefitsof theRegulation totheHealth and Welfare
of California Residents, Worker Safety, and the
State’sEnvironment

The proposed regulationsarereasonably necessary to
protect the health and welfare of CaliforniaWIC partic-
ipants, empl oyees, and vendors by maintaining the abil-
ity to disqualify participants due to physical abuse or
threatsof physical abuse.
(C) EffectonHousingCosts

The Department has determined that the
regulationswill havenoimpact on housing costs.

L ocal Mandate

The Department has determined that the regulations
would notimposeamandateonlocal agenciesor school
districts, nor are there any costs for which reimburse-
ment is required by part 7 (commencing with section
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17500) of division 4 of the California Government
Code.

Effect on Small Business

The Department has determined that the proposed
regulatory action would not impact small businessesin
Cdlifornia as defined by Government Code section
11342.610 becauseit removesonly “rudeor abusivebe-
havior” asgroundsfor participant disqualification from
the WIC program. The Department will continue to
have the ability to disqualify participants from the pro-
gramfor “physical abuse, or threat of physical abuse” to
thestaff of avendor storeor local agency.

Fiscal Impact Analysis

(A) Other nondiscretionary cost or savings imposed
onlocal agencies: None.

(B) Costor savingstoany stateagency: None.

(C) Cost or savings in federa funding to the state:
None.

(D) Cost to any local agency or school district that is
required to be reimbursed under Part 7
(commencing with section 17500) of Division 4:
None.

Reporting Requirements

The Department has determined that these proposed
regulationsdo not requireareport.

Significant Statewide Adverse Economic Impact
Directly Affecting Business, Including Ability to
Compete

The Department has made an initial determination
that the proposed regulations would not have asignifi-
cant, statewide adverse economic impact directly af-
fecting business, including the ability of California
businesses to compete with businesses in other states.
Thus, therewill be no significant adverse economicim-
pact on Californiabusinesses.

DocumentsRelied Upon

e Nicholas v. Bonta et al., Superior Court of
Cdifornia, County of Sacramento, case number

01CS00678.

CONTACT PERSON

Maggie Young, WIC, Center for Family Health,
CDPH (916) 928-8609. All other inquiries concerning
the action described in this notice may be directed to
Dawn Basciano, Office of Regulations, at (916)
440-7367, or to the designated backup contact person,
LindaCortez (916) 440-7683.
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AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF REGULATIONS

The Department has prepared and has available for
publicreview aninitial statement of reasonsfor thepro-
posed regulations, all the information upon which the
proposed regulations are based, and the text of the pro-
posed regulations. The Office of Regulations, at the ad-
dressnoted above, will bethelocation of publicrecords,
including reports, documentation, and other material
related to the proposed regul ations (rulemakingfile).

Inorder torequest that acopy of thispublic notice, the
regulationtext, andtheinitial statement of reasonsor al-
ternate formats for these documents be mailed to you,
please call (916) 440-7367 (or the California Relay
Service at 711), send an email to regulations@
cdph.ca.gov, or writeto the Office of Regulationsat the
address previously noted. Upon specific request, these
documentswill bemadeavailablein Braille, largeprint,
audiocassette, or computer disk.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

The full text of any regulation which is changed or
modified from the expressterms of the proposed action
will be made available by the Department’s Office of
Regulations at least 15 days prior to the date on which
the Department adopts, amends, or repeal stheresulting
regulation.

FINAL STATEMENT OF REASONS

A copy of the final statement of reasons (when pre-
pared) will be available upon request from the Office of
Regulations.

INTERNET ACCESS

Material sregarding theaction describedinthisnotice
(including thispublic notice, theregul ation text, and the
initial statement of reasons) that areavailableviatheln-
ternet may be accessed at www.cdph.ca.gov by clicking
on theselinks, in the following order: Decisions Pend-
ing and Opportunity for Public Participation, Regula-
tions, Proposed.

TITLE 22. DEPARTMENT OF TOXIC
SUBSTANCES CONTROL

Hazardous M aterials: Motor Vehicle Brake
Friction Materials
Department Reference Number: R—2014-01

NOTICEISHEREBY GIVEN that the Department
of Toxic Substances Control (DT SC) proposesto adopt
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California Code of Regulations, Title 22, Division 4.5,
Chapter 35, Article 1, sections66387.1t066387.9.

PUBLIC HEARING

DTSC will hold one public hearing on the proposed
regulation at thefollowingtimeandlocation:

DATE: May 27,2016
TIME: 8:00a.m. (PDT)
LOCATION: SierraHearing Room

1001“1” Street
Sacramento, California95814

At the time and location listed above, any person(s)
may present statements or arguments, orally or in writ-
ing, relevant to this proposal described in the Informa-
tive Digest. The public hearing will convene at 8:00
am.PDT andwill remainopenuntil 12:00 p.m. PDT, or
until no attendees present testimony, whichever occurs
first.

Representatives of DTSC will preside at the hearing.
DTSC requests persons who wish to speak to please
register before the hearing. Pre-hearing registration is
conducted at the location of the hearing from 7:30 am.
PDT until the hearing commences. Registered persons
will be heard in the order of their registration. Anyone
elsewishing to speak at the hearing will have an oppor-
tunity after all registered personshavebeen heard.

All visitors are required to sign in prior to attending
any meeting at the Visitor and Environmental Services
Center locatedjust insideand totheleft of thebuilding's
public entrance. Please allow adequate time to signin
and receive a visitor badge before the public hearing
begins.

NOTICE PERTAINING TO ACCESSIBILITY AND
REASONABLE ACCOMMODATION

All documentsrelated to thisregulation can be made
available in aternate format (i.e. Braille, large print,
etc.) or inanother language, asrequested, in accordance
with Stateand Federal law. Further, to ensurethe public
has equal accessto al available services and informa-
tion, DTSC will provide disability related reasonable
accommodations and/or trandator/interpreter needs,
upon request. For assistance, please contact Litiana
Patino at (916) 324-3095 or Litiana.Patino@
dtsc.ca.gov as soon as possible, but no later than 10
business days prior to the scheduled hearing. TTY/
TDD/Speech-to-Speech users may dial 7-1-1 for the
CdiforniaRelay Service.
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WRITTEN COMMENT PERIOD

Any interested person(s) or their authorized repre-
sentative(s) may submit written comments relevant to
the proposed regulatory action to DTSC in either elec-
tronic or hard—copy formats.

Written comments may be submitted electronically
through the DTSC regulations email address at
regs@dtsc.ca.gov or please direct hard—copy written
commentsto:

Ms. JackieButtle, Regulations Coordinator
Officeof Planning & Environmental Analysis
Department of Toxic SubstancesControl
P.O.Box 806

Sacramento, CA 95812-0806

Fax Number: (916) 255-3757

The written comment period will close at 11:59 p.m.
PDT on May 23. Only commentsreceived at the DTSC
officeby that dateand timewill beconsidered.

AUTHORITY & REFERENCE

Authority

These regulations are being adopted under the fol-
lowingauthorities:
Health and Safety Code section 58012. This
section grants DTSC authority to adopt and
enforce rules and regulationsto executeitsduties.
(Added by Governor’s Reorganization Plan No. 1,
8146, eff. July 17, 1991. See http://www.dtsc.
ca.gov/L awsRegsPolicies/upload/ OEARA_REG
_GRP1.pdf)
Health and Safety Code section 25250.50(g). This
section requires DTSC to develop and approve
certificationagency requirements.
Health and Safety Code section 25250.60(a). This
section requires DTSC to adopt certification
proceduresfor brakefrictionmaterials.
Health and Safety Code section 25250.60(j). This
section requires a certification and mark of proof
that is accepted in al 50 states and United States
territoriesbe used to demonstrate compliancewith
all applicablerequirements.
Reference

These regulationsimplement, interpret, or make spe-
cificthefollowing statutes:
e Health and Safety Code section 25250.50(g). This
section requires DTSC to develop and approve
certificationagency requirements.
Health and Safety Code section 25250.54. This
section requires a procedure for the extension
processwhichshall befacilitated by DTSC.
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Health and Safety Code section 25250.60(a). This
section requires the certification procedures for
brake friction materials to be adopted by the
DTSC.

Health and Safety Code section 25250.60(j). This
section requires a certification and mark of proof
that is accepted in al 50 states and United States
territoriesbe used to demonstrate compliancewith
al applicablerequirements.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Policy Statement Overview

Thegovernor of Californiaapproved Senate Bill 346
on September 10, 2010 and enacted Health and Safety
Code (HSC) sections 25250 et seg. The statute, com-
mencing on January 1, 2014, prohibits the sale of any
motor vehicle brakefriction material s containing speci-
fied constituents in amounts that exceed certain con-
centrations. The statute allows, until December 31,
2023, motor vehicle manufacturers and distributors,
wholesalers, or retailers of replacement brake friction
materials to deplete their inventory of noncompliant
materials. Commencing on January 1, 2021, the statute
prohibits motor vehicle brake friction materials con-
taining more than 5.0 % copper by weight from being
sold in the state, and, commencing on January 1, 2025,
prohibitsmotor vehiclebrakefriction material sexceed-
ing 0.5% copper by weight from being sold in the state.
DTSCisresponsiblefor implementing thisstatute.

The statute exempts brake friction materials used for
certain motor vehicle classes, such as motorcycles,
from its requirements and would exempt from certain
prohibitions the sale of vehicles or brake friction mate-
rialsmanufactured prior to certain dates. Manufacturers
of vehicle brake friction material are required to screen
potential alternativesfor copper using the existing Tox-
ics Information Clearinghouse and to use an open
source aternatives assessment or a screening analysis
to select alternatives to copper that pose less potential
hazard to public health and the environment. The ve-
hicle brake friction material manufacturer or importer
of record isrequired to provide DTSC with asummary
of the alternatives screening, upon request, and the
manner in which the selection of aternatives is
informed.

The statute requires all new motor vehicles offered
for sale, on and after the specified compliance dates de-
scribed above, to be equipped with brakefriction mate-
rials meeting the requirements of the HSC sections
25250.51, 25250.52, and 25250.53. The statute also re-
quiresall vehiclebrakefriction material manufacturers,
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on or after those compliance dates, to certify com-
pliance with those requirements and mark proof of cer-
tification on all brakefriction materials. Manufacturers
of vehicle brakefriction materialsare required tofilea
copy of the certification with a testing certification
agency.

Proposed regulation

Theproposed regulationwould:

Adopt anew Chapter 35, Hazardous material s: motor
vehicle brake friction materials, to division 4.5 of Title
22, Cdifornia Code of Regulationsto satisfy the man-
dates of HSC sections 25250.50(g), 25250.54,
25250.60(a), and 25250.60(j). These sections direct
DTSC to develop performance requirements for (1)
testing the chemical content of brake friction materials
for compliance to HSC sections 25250.51, 25250.52
and 25250.53, (2) marking compliant brake friction
materials, (3) reviewing certification procedures used
by thetesting certification agency, and (4) approving al -
ternative chemical analytical testing methodsfor brake
friction materials for compliance to HSC sections
25250.51, 25250.52 and 25250.53, and (5) approving
aternative laboratory accreditation standards for ana-
lytical laboratories. The proposed regulation would
clarify the processto approve extension requestsfor the
2025 statutory requirements.

Anticipated Benefits

DTSC estimatesthe benefitsfrom the proposed regu-
lationsarefromincorporating key aspectsof thecurrent
certification and marking system used by thebrakefric-
tion materials industry. By incorporating these key as-
pects into the proposed regulations, compliance costs
will be low for the regulated industry; California con-
sumersand retailerswill moreeasily identify compliant
brake friction materials; and the time to achieve com-
pliance with the statute and the proposed regulations
will be reduced. Compliance with the statute and pro-
posed regulations will promote the goal to reduce the
amount of copper and other toxic substances released
from brakes from entering California's streams, rivers,
and marineenvironment.

Summary of Existing Satutesand Regulations

HSC section 25250.60(a) requires the DTSC to ap-
prove certification proceduresfor brakefriction materi-
a's. HSC section 25250.50(g) requiresthe DTSC to de-
velop and approve certification agency requirements.
HSC section 25250.54 requires the DTSC to develop
stepsto clarify the extension process which shall befa-
cilitated by the DT SC.

The statute provides a framework for reducing spe-
cific heavy metals and ashestos in brakes, and calls
upon the department to work with interested parties to
develop compliancecriteriaincluding:




CALIFORNIA REGULATORY NOTICE REGISTER 2016, VOLUME NO. 15-Z

e  Criteriafor self—certification of compliance using
atesting certification agency that usesthird—party
accredited|aboratories.

e  Requirementsrelating toa“ proof of certification”
mark to appear on brake pads.

e  Process for approving certification requirements
used by thetesting certification agency.

e Requirements for the third—party accredited
laboratories.

e  Process for approving an equivalent laboratory
accreditation programor standard.

e  Adoption of criteria and procedures to test brake
frictionmaterials.

e Process for approving equivalent analytical
methodsfor testing brakefriction materials.

e A processfor companiesto apply for an extension
totheJanuary 1, 2025 restriction for copper and its
compoundsunder HSC section 25250.54. Thelaw
includes a fee assessed to process the extension
application.

Relationto Existing Federal Regul ations

DTSC performed an automated search of electronic
Code of Federa Regulationsthat yielded no conflicting
federal regulations using the following keywords:
“copper and brake and pads’, “lead and brake and
pads’, “mercury and brake and pads’, “hexavalent
chromium and brakeand pads’, “ asbestiform fibersand
brakeand pads’, “ asbestosand brake and pads’, “ brake
and pads’, “ braking systems’, “vehicle and brakes and
chemical content”.

Several federal regulationswere found that specified
the safety and performance standards for brakes and
braking systems used in varioustypes of transportation
systems and industrial systems. Existing federal motor
vehicle safety standard regulations (FMV SSR) provide
performance—based requirements for braking systems
under FMV SSR sections 571.105, 571.121, 571.122,
and571.135.

The Occupational Safety and Health Administration
(OSHA) established several regulations that oversee
the occupational exposures to ashestos (29 CFR
§1910.1001), specific compliance methods for brake
and clutch repair (29 CFR § 1910.1001(F)(3)), and
sampling and testing methodsfor asbestosoccupational
exposure (29 CFR § 1915.1001, Appendix B). TheU.S.
Environmental Protection Agency promulgated regula-
tions under the National Emission Standards for Haz-
ardous Air Pollutants for new and existing friction ma-
terials manufacturing facilities under 40 CFR Part 63,
Subpart QQQQQ. These federal rules do not address
the chemical composition of the brake friction material
and focus either on a safety—based performance stan-

dard or on the air—based emissions. Therefore, the pro-
posed regulations will neither duplicate nor conflict
withthefederal regulations.

Relationto Existing Sate Regulations

Anautomated search was conducted viaWestlaw that
yielded no conflicting state regulations using the fol-
lowing keywords. “brakes’, “brake pads’, “braking
systems’, “copper”, “cadmium and brakes’, “lead and
brakes’, “mercury and brakes’, hexavalent chromium
and brakes’, “ asbestiform fibers and brakes’, and “ as-
bestosand brakes”.

Severa state regulations were found that specified
safety and performance standards for brakes and brak-
ing systemsused in varioustypes of transportation sys-
tems and industrial systems. The regulations concern-
ing braking systems and brakes used on motor vehicles
are overseen by the CaliforniaHighway Patrol, Depart-
ment of Industrial Relations, and Department of Trans-
portation. DTSC also reviewed regulations regarding
the requirements for brake adjusters and brake stations
overseen by theBureau of Automotive Repair.

Theproposed regulationisnot inconsistent or incom-
patiblewith any existing state regul ations. Theexisting
regul ationsfocused on safety—based performance stan-
dards and best management practices, and not the
chemical composition of thebrakefriction materials.

DISCLOSURE REGARDING THE
PROPOSED ACTION

MANDATES ON LOCAL AGENCIES OR
SCHOOL DISTRICTS

DTSC determined that the proposed changesto these
regulations will not impose alocal mandate or result in
costs subject to reimbursement pursuant to Part 7 of Di-
vision 4, commencing with section 17500, of the Gov-
ernment Code or other nondiscretionary costs or sav-
ingstolocal agencies.

COST OR SAVINGS TO STATE OR LOCAL
AGENCIES, OR SCHOOL DISTRICTS SUBJECT
TO REIMBURSEMENT

DTSC determined that the proposed changesto these
regulations will not result in costs or savings for any
state or local agency, or school district that is required
to be reimbursed pursuant to part 7 of division 4, com-
mencing with section 17500 of the Government Code.
The proposed regulation is not anticipated to result in
any other nondiscretionary cost or savings imposed on
local agencies or any change in federal funding to the
state.
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COST OR SAVINGS IN FEDERAL FUNDING TO
THE STATE

DTSC does not anticipate any changes to federal
funds which the State of California receives. DTSC
does not receive any federal funds for water pollution
control.

DETERMINATION OF NO SIGNIFICANT
STATEWIDE ECONOMIC IMPACT

DTSC has made an initia determination found
through the economic impact assessment that the pro-
posed regulation will not have a significant statewide
adverse economic impact directly affecting business,
including the ability of California business to compete
with businessesin other states.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The statute requires the brake friction material
manufacturer to test, mark and certify their brake fric-
tion materials comply with the provisions of HSC sec-
tions25250.51, 25250.52 or 25250.53.

DT SC estimatesthat theeconomicimpact on Califor-
nia businesses, employment, and consumers will be
negligible because brake pad manufacturers and new
motor vehicle manufacturers have already invested in
the third—party testing and third—party testing certifica-
tion agency in order to comply with the State of Wash-
ington’'s Better Brake Rule and statute. From experi-
ence gained through implementation of the State of
Washington Better Brake Rule, the consumer’s costs
for brake pads that are compliant with the chemical re-
strictionsareunchanged.

EFFECT ON SMALL BUSINESSES

The Department of Consumer Affairs, Bureau of Au-
tomotive Repair reports 1,448 service and repair sta-
tions (providers) are licensed for brake repair work in
Cdliforniaas of 2014. These businesses provide “Do It
ForMe" or“DIFM” aftermarket repair and replacement
for worn or damaged brake pads. DTSC anticipates mi-
nor additional time — to view the package labeling —
but no additional cost to the consumer because “brake
jobs” arecustomarily aflat feewhichincludeslabor and
brake pad materials. New origina equipment (OE) ve-
hicle sellers typically now include brake pad replace-
ment in on—going service contracts sold along with the
new vehicle. These also are apre—set cost, and paid un-
der theservicecontract.

The Board of Equalization reports 20,916 permits
have been issued to entities selling auto parts, accesso-
ries, and tires. This universe includes the subset of re-
tailersselling aftermarket brake padstothe” Dot Your-
self” or “DIY” customer. Asabove, DTSC doesnot an-
ticipate any price changes (increase or decrease) for the
aftermarket brakepadssoldat retail.

The proposed regulations will not affect small busi-
ness because DTSC does not anticipate any price
changes(increaseor decrease) for theaftermarket brake
pads sold at retail or purchased by small businessesin
Cdlifornia.

EFFECT ON HOUSING COSTS

DTSC determined that the proposed changes to the
regulationswill notimpact housing costs.

RESULTS OF THE ECONOMIC
IMPACT ANALYSIS

DTSC has conducted an economic impact assess-
ment, as required by Government Code section
11346.3, and found that no businesses or jobs will be
created, expanded, or eliminated in Californiaas are-
sult of the proposed regulation. The rulemaking does,
however, aim to reduce the amount of copper pollution,
which helps to protect public health and the environ-
ment.

DT SC estimatesthat theeconomicimpact on Califor-
nia businesses, employment, and consumers will be
negligible because brake pad manufacturers and new
motor vehicle manufacturers have already invested in
the third—party testing and third—party testing certifica-
tion agency in order to comply with the State of Wash-
ington’s Better Brake Ruleand statute. While brake pad
manufacturers have complied with the statutory and ad-
ministrative requirements under the State of Washing-
ton’s Better Brake Rule, no cost increases appear to
have been passed along to consumers— in the original
equipment or aftermarket sectors.

CONSIDERATION OF ALTERNATIVES

Prior to rulemaking, DT SC vetted the proposed regu-
lation languagein June2014 and October 2014 to solicit
comments from the public. As part of the June 2014
comment period, DTSC held five (5) workshopsto so-
licit comments on the proposed regulation language.
The comments received focused on differences in the
exemptions listed in the California and the State of
Washington laws; sell-through timelines; reciprocity
agreement between California and the State of Wash-
ington; retroactive application of the regulations; ex-
clusion of the date of publication on standards cited in
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the reference section; and harmonization of the product
marking and packagelabeling.

DTSC issued revised proposed language for public
comment in October 2014. The second round of com-
ments focused on mainly editorial issues but also in-
cluded comments on accreditation of thetesting certifi-
cation agency; availability of information on thetesting
certification agency; certified analytical laboratories;
and aternative test method requests. For both sets of
comments, DTSC addressed comments in a document
that was posted on the DTSC website. DTSC al so noti-
fied subscribers on the DTSC Brake Pad eList, work-
shop participants, and members of the Society of Auto-
motive Engineers (SAE) Brake MaterialsEnvironmen-
tal Task Force viaelectronic mail about the documents
andwherethey could beobtained.

A detailed discussion of the proposed regulationsis
presented in the Initial Statement of Reasonsfor statute
entitled Hazardous Materials: Motor Vehicle Brake
FrictionMaterials.

Per Government Code section 11346.5(a)(13),
DTSC must determine that no reasonable aternatives
considered or that have otherwise been identified and
brought to our attention would be more effectivein car-
rying out the purpose for which the action is proposed;
would be as effective and less burdensome to affected
private persons than the proposed action; or would be
more cost—effective to affected private persons and
equally effective in implementing the statutory policy
or other provision of law. In making thisdetermination,
DTSC hasconsideredthefollowing alternatives:

Chosen Alternative

The proposed regulation was found to be the least
burdensome alternative for regulated businesses be-
cause it relies on a certification process, testing, and
marking procedure currently in use to meet the State of
Washington Better Brakes Rule. The proposed regula-
tions also reflect the other conditions in the Memoran-
dum of Understanding (MOU) between U.S. EPA, in-
dustry stakeholders, and the Environmental Council of
the States (ECOS). TheMOU isatemplatefor the other
48 states to reduce copper concentrationsin brakefric-
tion material and identify brakesthat comply with cop-
per restrictions listed in the California and the State of
Washington statutes. This proposal clarifies how pri-
vate market—based mechanismswill be utilized to con-
duct thechemical analysisof brakefriction material and
certify compliance, and thus reduce the cost to state
agencies.

Theseregulationsareset up asoutlined bel ow:

e Definitions& References

e  Self—Certification of Compliance

e Testing Certification Agency for Brake Friction
Materias

e Certified Laboratories for
Materias

e  TestingMethodology for BrakeFriction Materials
(SAEJ2975)

e  MarkedProof of Certification (SAE J366)
e ExtensionProcess

Rejected Alter natives

1. DoNothing(NoAction)

DTSC rejected this option because HSC section
25250.50 et seq. as currently written lacks details on
how aregulated entity is to determine the process and
criteriato beusedfor (1) testing, marking and certifying
brake friction materials, (2) verifying certified labora-
tories, and (3) approving the certification requirements
used by thetesting certification agencies. Further, HSC
section 25250.60 requires that DTSC consult with the
manufacturing industry in the development of testing
and marking criteriaand adopt certification procedures.

To do nothing would reject California Legislature's
intent and direction to develop an implementation pro-
gram to reduce the amount of copper released into the
State’ swaters. Copper istoxicto aguatic lifeand organ-
isms. Inrecent years, Californiahasexperienced amod-
erate to severe drought potentially exacerbating theim-
pactsof copper in California swaterways. Limitsonthe
copper content of brake materials are one tool that can
be used to comply with thefederal Clean Water Act (33
U.S.C. Section 1251 et seq.) mandates. Standards are
necessary to helplocal water control agencies’ effortsin
implementing copper reduction programs.

For the reasons cited above, DTSC rejected this
option.

2. PerformanceStandards

DTSC considered whether performance standards
would be aviable alternative in place of the proposed
regulations as part of its rulemaking process. Perfor-
mance standards established through best management
practiceswould not be enforceabl ethus creating an un—
level playing field. DTSC concluded that performance
standardswould not fulfill the mandates of HSC section
25250.60 which call on DTSC to develop criteria for
testing and marking brakefriction materialsand certifi-
cation procedures. To establish an effective program,
the criteria for testing, marking, and certifying brake
friction materials must be adopted in regulations since
they will be universally applied to any brake friction
material soldinthe Stateof California.

3. Regulation with a unique certification process and
California—specific packaginglogo

This aternative assumed DTSC adopted regulations
that devel oped aunique certification processthat used a
Cdlifornia—specific packaging logo. This process
wouldrequire:

Brake Friction
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e The brake friction material manufacturers to
submit testing results to a testing certification
agency for certification;

e The use of accredited laboratories to test brake
frictionmaterials;

e  Submittal of testing resultsand datato DTSC on a
quarterly basis,
Useof apackaginglogoowned by DTSC;
Development of a certification scheme for brake
friction materials in accordance with 1SO/IEC
17067,

e Direct oversight by DTSC to ensure the
accreditation of the testing certification agency
and accredited laboratories met the ISO/IEC
17065 standards; and

e Direct oversight of the data sent to the testing
certificationagency for quality control purposes.

Theregulationswould also include asection to clari-
fy the extension process that would be similar to the
proposed regulations.

DTSC rejected this alternative due to additional cost
to DTSC associated with directly overseeing thetesting
certification agency and accredited laboratories; man-
aging access and use of the packaging logo; imposing
additional cost to industry to redesign their packaging
toincorporatetheDTSClogo, inadditiontotheexisting
logo; and the duplicative reporting of test results to
DTSC andthetesting certification agency.

OTHER APPLICABLE REQUIREMENTS
PRESCRIBED BY STATUTE

CALIFORNIA ENVIRONMENTAL QUALITY
ACT (CEQA) COMPLIANCE

DTSC has found this rulemaking to be an exempt
General Rule(CEQA Guidelines, 8 15061(b)(3)) under
the California Environmental Quality Act (Public Re-
sources Code section 21000, et seq.). This rulemaking
meets the statutory exemption available under subdivi-
sion (b)(8) of Public Resources Code section 21080. A
draft Notice of Exemption is available for review with
the rulemaking file and will be filed with the State
Clearinghousewhentheregul ationsare adopted.

INCORPORATED BY REFERENCE

Theregulationincorporatesthefollowing references:
(1) ILAC-P5:10:2013, “International Laboratory
Accreditation Cooperation (ILAC) Multilateral
Recognition Arrangement”, dated 2013, available
from the ILAC Secretariat, PO Box 7507,
Silverwater, NSW 2128, Australia.

(2) I1SO/IEC Guide 65:1996, “Genera requirement
for bodies operating product certification
systems,” dated 1996, available from the
International Organization for Standardization
(1SO), 1SO Central Secretariat, 1, ch. de la
VoieCreuse, CP 56, CH-1211 Geneva 20,
Switzerland

(3) ISO/IEC 17011.:2005, “Genera requirements for
accreditation bodies accrediting conformity
assessment bodies’, dated 2005, available from
International Organization for Standardization
(1SO), 1SO Central Secretariat, 1, ch. de la
VoieCreuse, CP 56, CH-1211 Geneva 20,
Switzerland

(4) 1SO/IEC 17025:2005, “General requirements for
the competence of testing and calibration
|aboratories,” dated 2005, available from
International Organization for Standardization
(1SO), 1SO Central Secretariat, 1, ch. de la
VoieCreuse, CP 56, CH-1211 Geneva 20,
Switzerland

(5) ISO/MEC17065:2012," Conformity assessment —
Requirements for bodies certifying products,
processes and services’, dated 2012, available
from International Organization for
Standardization (ISO), | SO Central Secretariat, 1,
ch. de la Voie-Creuse, CP 56, CH-1211 Geneva
20, Switzerland

(6) NELAC Indtitute Standard, Environmental
Laboratory Sector, Volume 1, “Management and
Technical Requirements for Laboratories
Performing Environmental Analysis,” dated
2009, available from The NELAC Institute, P. O.
Box 2439, Weatherford, TX 76086;

(7) SAE J 866:2012, “Friction Coefficient
Identification and Environmental Marking
System for Brake Linings,” dated July 2012,
available from the Society of Automotive
Engineers (SAE) Customer Service, 400
Commonweath  Drive, Warrendale, PA
15096-0001;

(8) SAE J2975:2013, “Measurement of Copper and
Other Elements in Brake Friction Materials,”
dated December 2013, available from the Society
of Automotive Engineers (SAE) Customer
Service, 400 Commonwealth Drive, Warrendale,
PA 15096-0001.

CONTACTS

Inquiriesregarding technical aspects of the proposed
regulation or CEQA documents may be directed to
Suzanne Davis of DTSC at (916) 327-4206; or Evelia
Rodriguez at (916) 327-6104. If unavailable, contact
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Tony Luanof DTSC at (916) 322-5244. However, such
oral inquiriesarenot part of therulemaking record.

A 45-day public comment period for thisrulemaking
file, as described above, will commence on April 8,
2016 and close on May 23 at 11:59 p.m. PDT. During
thistime, DTSC will accept statements, arguments, or
contentions and/or supporting documents regarding
this rulemaking that must be submitted in writing, or
may be presented orally or inwriting at the public hear-
ing. Comments must be received by the deadlinein or-
der for them to be considered before DTSC adopts,
amends, or repeal stheseregulations.

AVAILABILITY OF TEXT OF PROPOSED
REGULATIONS AND INITIAL STATEMENT
OF REASONS

Copies of the Notice, Initial Statement of Reasons,
thetext of the proposed regulations, all theinformation
uponwhichits proposal isbased, and the expressterms
of the proposed regulation are posted to DTSC’s Inter-
net site at: http://www.dtsc.ca.gov/L awsRegsPolicies/
Regs/index.cfm or may be obtained from Jackie Buttle
of DTSC'sOfficeof Planning and Environmental Anal-
ysis, asspecified below.

After the close of the comment period, DTSC may
adopt the proposed regulation. If substantial changes
are made, the modified full text will be made available
for comment for at least 15 days prior to adoption. Only
persons who request the specific proposed regulation,
attend the hearing, or provide written comments on this
specific regulation will be sent a copy of the modified
textif substantivechangesaremade.

Once the regulation has been adopted, DTSC pre-
pares a Fina Statement of Reasons which updates the
Initial Statement of Reasons, summarizes how DTSC
addressed comments, and includes other materials re-
quired by Government Code section 11346.9. Copiesof
the Final Statement of Reasons may be obtained from
Jackie Buttle at the address listed below. A copy of the
Final Statement of Reasons will also be posted on
DTSC's Internet site at: http://www.dtsc.ca.gov/
L awsRegsPolicies/Regs/index.cfm, alongwiththe date
the rulemaking is filed with the Secretary of State and
theeffectivedateof theregulation.

To be included in this regulation package’'s mailing
list and to receive updates of this rulemaking, please
visit  http://www.dtsc.ca.gov/ContactDT SC/EL.ists.
cfm and subscribe to the applicable eList, or e-mail:
regs@dtsc.ca.gov.

Pleasedirect all written comments, procedural inqui-
ries, and requestsfor documents by mail, e-mail, or fax
to:
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Ms. JackieButtle

RegulationsCoordinator

Officeof Planningand Environmental Analysis
Department of Toxic SubstancesControl
P.O.Box 806

Sacramento, CA 95812-0806

E—mail address: regs@dtsc.ca.gov

Fax number: (916) 255-3757

Phonenumber: (916) 255-3730

If Ms. Buttle is unavailable, please call Ms. Evelia
Rodriguez at (916) 327-6104.

TITLE 27. OFFICE OF
ENVIRONMENTAL HEALTH HAZARD
ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
PROPOSITION 65

NOTICE OF PROPOSED RULEMAKING
TITLE 27, CALIFORNIA CODE OF
REGULATIONS

AMENDMENT TO SECTION 25805
SPECIFIC REGULATORY LEVELS:
CHEMICALS CAUSING REPRODUCTIVE
TOXICITY

ETHYLENE GLYCOL (INGESTED)

NOTICE ISHEREBY GIVEN that the Office of En-
vironmental Health Hazard A ssessment (OEHHA) pro-
poses to establish a Proposition 651 Maximum Allow-
ableDoseLevel (MADL) for oral exposureto ethylene
glycol of 8,700 micrograms per day by amending Sec-
tion 25805(b) of Title 27 of the CaliforniaCode of Reg-
ulations?.

PUBLIC PROCEEDINGS

Any written comments concerning this proposed ac-
tion, regardless of the form or method of transmission,
must be received by OEHHA by 5:00 p.m. on May 23,
2016, the designated close of the written comment peri-
od. All comments received will be posted on the
OEHHA website at the close of the public comment
period.

1 The Safe Drinking Water and Toxic Enforcement Act of 1986,
codified at Health and Safety Code section 25249.5 et seq., re-
ferred to herein as “Proposition 65" or “The Act.”

2 All further references are to sections of Title 27, Cal. Code of
Regs., unless otherwise indicated.



CALIFORNIA REGULATORY NOTICE REGISTER 2016, VOLUME NO. 15-Z

The public is encouraged to submit written informa-
tion viae—mail, rather than in paper form. Send e-mail
comments to P65Public.Comments@oehha.ca.gov.
Pleaseinclude“ETHYLENE GLY COL MADL” inthe
subject line. Hard—copy comments may be mailed,
faxed, or delivered in person to the appropriate address
below.

Mailing

Address: Ms. Monet Vela

Officeof Environmental Health Hazard A ssessment
PO.Box4010,MS-23B

Sacramento, California95812—4010

Fax: (916) 323-2517

Street Address: 10011 Street

Sacramento, California95814

Please be aware that OEHHA is subject to the
Cdlifornia Public Records Act and other laws that re-
quire the release of certain information upon regquest.
Comments on al regulatory and other actions are rou-
tinely posted on our website. By sending us your com-
ments you are waiving any right to privacy you may
have in the information you provide. Individua com-
menters should advise OEHHA when submitting docu-
ments to request redaction of home address or personal
telephone numbers. Names of commenters will not be
redacted.

A public hearing on this proposed regul atory amend-
ment will be scheduled on request. To request ahearing
send an e-mail to Monet Vela at monet.vela@oehha.
ca.gov or to the address listed above by no later than
May 9, 2016, which is 15 days before the close of the
comment period. OEHHA will mail ancticeof thehear-
ing to the requester and interested parties on the Propo-
sition65mailinglist for regulatory public hearings. The
notice will also be posted on the OEHHA web site at
least ten days before the public hearing date. The notice
will providethedate, time, andlocation of thehearing.

If ahearing isscheduled and you have special accom-
modation or |anguage needs, please contact Monet Vela
at (916) 323-2517 or monet.vela@oehha.ca.gov at
least one week in advance of the hearing. TTY/TDD/
Speech—to—Speech users may dia 7-1-1 for the
CaliforniaRelay Service.

CONTACT

Pleasedirect inquiriesconcerning the proposed regu-
latory action described in this noticeto Monet Vela, in
writing at the address given above, viae—mail to monet.
vela@oehha.ca.gov or (916) 323-2517. Fran Kammer-
er will be a back—up contact. She can be contacted at
(916) 445-4693 or fran.kammerer @oehha.ca.gov.
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Proposition 65 prohibits aperson in the course of do-
ing business from knowingly and intentionally expos-
ing any individual to achemical that has been listed as
known to the State to cause cancer or reproductive tox-
icity, without first giving clear and reasonable warning
to such individual3. The Act also prohibits a business
from knowingly discharging alisted chemical into wa-
ter or onto or into land where such chemical passes or
probably will passinto any source of drinking water4.
Warningsare not required and the discharge prohibition
does not apply when exposures are insignificant.® The
MADL safe harbors provide guidance for determining
whenthisisthecases.®

Details on the basis for the proposed MADL for oral
exposure to ethylene glycol are provided in the Initial
Statement of Reasons for this regulatory amendment,
which is available on request from Monet Velaand is
posted onthe OEHHA websiteat www.oehha.ca.gov.

This proposed regulation sets forth a MADL for
adoption into Section 25805 that was derived using
scientific methodsoutlined in Section 25803.

The proposed regulation would adopt the following
MADL for oral exposureto ethyleneglycol, by amend-
ing Section 25805 asfollows (additioninunderline):

(b) Chemical Level
Name (Micrograms/day)
EthyleneGlycoal 8.700 (oral)
ingested

OEHHA reviewed the studiesidentified in the NTP-
CERHR Monograph’ that provide the basisfor thelist-
ing, and conducted aliterature search for any other rele-
vant studies or reports published after the NTP-—
CERHR review was completed. Additional relevant
studieswereidentified and reviewed by OEHHA.. This
isdiscussedinmoredetail intheinitial statement of rea-
sonsfor thisproposed regul atory amendment.

Anticipated Benefits of the Proposed Regulation:
Some businesses may not be ableto afford the expenses
of establishingaMADL and therefore may facelitiga-
tionfor afailuretowarn or for aprohibited discharge of
the listed chemical. Adopting this regulation will save
these businesses those expenses and may reducelitiga-

3 Health and Safety Code section 25249.6.

4 Health and Safety Code section 25249.5.

5Health and Safety Code sections 25249.9 and 25249.10.

6 See Sections 25801 to 25805.

" NTP-CERHR (2004). NTP-CERHR Monograph on the Poten-
tial Human Reproductive and Development Effects of Ethylene
Glycol. Research Triangle Park, NC, National Toxicology Pro-
gram, Center for the Eval uation of Risksto Human Reproduction:
NIH Publication No. 04-4481. Available online at
http://ntp.niehs.nih.gov/?objectid=4980AA81-E£919—
4E85-60B789CA 36E559FAS.
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tion costs. Inaddition, by providingaMADL, thisregu-
latory proposal may encourage businessesto lower the
amount of thelisted chemical intheir productstoalevel
that does not requireawarning. Thisinturn may reduce
exposuresto ethyleneglycol and reduceresident, work-
er and environmental exposuresto chemicalsthat cause
reproductivetoxicity.

No Inconsistency or Incompatibility with Existing
Regulations

OEHHA has conducted an evaluation for whether
there are any other regulations on this matter and has
found that these are the only regulations dealing with
ethylene glycol. Therefore, OEHHA has determined
that the proposed regulation is neither inconsistent nor
incompatible with existing state regulations because it
provides compliance assi stance to businesses subject to
the Act, but does not impose any mandatory require-
ments on those businesses, state or local agencies and
does not address compliance with any other law or
regulation.

RESULTS OF ECONOMIC IMPACT ANALYSIS
(Gov. Code section 11346.3(b))

Impact on the Creation, Elimination, or Expansion
of Jobs/Businessesin California

This regulatory proposal will not affect the creation
or elimination of jobs within the State of California.
Proposition 65 requiresbusi nesseswith ten or moreem-
ployees to provide warnings when they expose people
to chemicals that are known to cause cancer or repro-
ductive harm. The law aso prohibits the discharge of
listed chemical sinto sourcesof drinkingwater.

Because the proposed MADL provides compliance
assistance to businesses subject to the Act, but does not
impose any mandatory requirements on those busi-
nesses, OEHHA hasdetermined that the proposed regu-
latory actionwill not have any impact on the creation or
elimination of jobs, the creation of new businesses or
the elimination of existing businesses, or the expansion
of businesses currently doing business within the State
of California.

Benefits of this regulation include, sparing busi-
nessesthe expense of calculating their ownn MADL and
possibly enabling them to reduce or avoid litigation
costs. By providing a MADL, it may encourage busi-
nesses to lower the amount of the listed chemical in
their product to alevel that does not cause a significant
exposure, thereby providing a public health benefit to
Californians. Thisinturnmay reduce exposureto ethyl-
ene glycol and reduce resident, worker and environ-
mental exposures to chemicals that cause reproductive
harm.
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PEER REVIEW

Thisnotice and the Initial Statement of Reasons will
be provided to the Developmental and Reproductive
Toxicant Identification Committee for scientific peer
review and comment.

AUTHORITY
Healthand Saf ety Code Section 25249.12.

REFERENCE

Health and Safety Code Sections 25249.5, 25249.6,
25249.9, 25249.10and 25249.11.

IMPACT ON LOCAL AGENCIESOR
SCHOOL DISTRICTS

Because Proposition 65 expressly8 does not apply to
local agencies or school districts, OEHHA has deter-
mined the proposed regul atory actionwould notimpose
amandate on local agenciesor school districts nor does
it require reimbursement by the State pursuant to Part 7
(commencing with Section 17500) of Division 4 of the
Government Code. OEHHA has also determined that
no nondiscretionary costs or savings to local agencies
or school districtswill result from the proposed regula-
tory action.

COSTSOR SAVINGS TO STATE AGENCIES

Because Proposition 65 expressly® does not apply to
any State agency, OEHHA has determined that no sav-
ings or increased costs to any State agency will result
fromtheproposed regulatory action.

EFFECT ON FEDERAL FUNDING TO
THE STATE

Because Proposition 65 expressy10 doesnot apply to
any federal agency, OEHHA has determined that no
costs or savings in federal funding to the State will re-
sult fromthe proposed regulatory action.

EFFECT ON HOUSING COSTS

OEHHA hasdetermined that the proposed regul atory
action will have no effect on housing costs because it
provides compliance assi stance to businesses subject to
the Act, but does not impose any mandatory require-
mentsonthosebusinesses.

8 See Health and Safety Code section 25249.11(b).
9 See Health and Safety Code section 25249.11(b).
10 See Health and Safety Code section 25249.11(b).
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SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY AFFECTING
BUSINESS, INCLUDING ABILITY TO COMPETE

Becausethe proposed regulatory level providescom-
pliance assistance to businesses subject to the Act, but
does not impose any mandatory requirements on those
businesses, OEHHA has made an initial determination
that the adoption of theregulationwill not haveasignif-
icant statewide adverse economic impact directly af-
fecting businesses, including the ability of California
businessesto competewith businessesin other states.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

Theproposed MADL wasdevel oped to providecom-
pliance assistance for these businesses in determining
whether awarning is required or adischargeis prohib-
ited. The MADL providesalevel of exposure at or be-
low which awarning is not required and adischargeis
not prohibited. Useof the MADL isnot mandatory. The
implementing regulations allow abusinessto calculate
its own level and provide guidance in order to assist
businesses in doing 0.1 However, conducting such a
process can be expensive and time consuming, and the
resulting levels may not be defensible in an enforce-
ment action. OEHHA is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

EFFECT ON SMALL BUSINESSES

OEHHA has determined that the proposed MADL
will not impose any mandatory requirements on small
business. Rather, the proposed MADL will provide
compliance assistance for small businesses subject to
the Act because it will help them determine whether or
not an exposure for which they are responsible is sub-
jecttothewarning requirement or discharge prohibition
of theAct.

11Title 27, Cal. Code of Regs, Section 25801 et seq.
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CONSIDERATION OF ALTERNATIVES

Government Code section 11346.5(a)(13) requires
that OEHHA must determine that no reasonable alter-
native considered by the OEHHA or that has otherwise
been identified and brought to the attention of the
OEHHA would be more effective in carrying out the
purpose for which the action is proposed, would be as
effective and less burdensome to affected private per-
sons than the proposed action, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law thantheproposal describedinthisNotice.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

OEHHA hasprepared and hasavailablefor publicre-
view an Initial Statement of Reasonsfor the regulation,
which contains the text of the regulation and the in-
formation uponwhichtheregulationisbased. A copy of
the Initial Statement of Reasons, the text of the regula-
tion and documents used by OEHHA to develop the
proposed regulation are available upon request from
OEHHA at the address, e-mail address and telephone
number indicated above. These documents are also
posted on OEHHA’ swebsiteat www.oehha.ca.gov.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

The full text of any regulation which is changed or
modified from the expresstermsof thisproposed action
will be made available at least 15 days prior to the date
onwhich OEHHA adopts the resulting regulation. No-
tice of the comment period on changed regulations and
the full text will be mailed to individuals who testified
or submitted written comments at the public hearing, if
held, or whose comments were received by OEHHA
during the public comment period, and anyone who re-
quests notification from OEHHA of the availability of
such changes. Copiesof thenoticeand the changed reg-
ulation will al'so be available onthe OEHHA website at
www.oehha.ca.gov.

FINAL STATEMENT OF REASONS

A copy of the Final Statement of Reasonsfor thisreg-
ulatory action may be obtained, when it becomes avail-
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able, from OEHHA at the address, e-mail address and
telephone number indicated above, and on the OEHHA
websiteat www.oehha.ca.gov.

GENERAL PUBLIC INTEREST

DEPARTMENT OF HEALTH CARE
SERVICES

THE DEPARTMENT OF HEALTH CARE
SERVICES PROPOSESTO SUBMIT A STATE
PLAN AMENDMENT FOR UPDATING THE
MEDI-CAL REIMBURSEMENT
METHODOLOGY FOR YEAR 4 OF
DIAGNOSISRELATED GROUP

Thisnotice isto provide information of public inter-
est about the proposed changesin the Year 4 Diagnosis
Related Group (DRG) payment parametersfor general
acute inpatient services provided by private hospitals
and nondesignated public hospitalsin California, out—
of—state hospitals, and hospitals designated by Medi-
careascritical accesshospitals.

The Year 4 DRG payment parameterswill take effect
for hospital admissions on or after July 1, 2016, which
arereimbursed using the APR-DRG methodol ogy. Up-
datesto the payment parametersincludethefollowing:
Changes in the APR-DRG grouping agorithm
fromVersion32to Version 33.

V.33 relative weights under the hospital—specific
relativevalue (HSRV) methodol ogy.

Transition ratesfor CA hospitalswill cease. DRG

o

payment rates will no longer receive
transition—based adjustmentsto the DRG payment
rate.

Both Tier 1 and Tier 2 cost outlier threshold
increasedto4%for DRG hospitals.

Changes in the most recent hospital—specific CA
hospital and border hospital wage area index
values from the Centers for Medicare and
Medicaid Services, adjusted by aneutrality factor
of 0.9690.

The labor portion of the base price that will be
adjusted by the hospital specific wage index of a
Californiahospital or border hospital will be62%.

PUBLIC REVIEW AND COMMENTS

Copies of this public notice will be available at wel-
fareofficesinevery county of the State.
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Copies of the State Plan Amendment that amends
Cdifornia’'s Medicaid State Plan may be requested, in
writing, from Mr. John Mendoza, Department of Health
Care Services, Safety Net Financing Division, MS
4518, P.O. Box 997436, Sacramento, CA 95899—-7436.

Written comments concerning the proposal may be
mailed to Mr. Mendoza at the above address and must
bereceived onor beforeMay 23, 2016.

DEPARTMENT OF INDUSTRIAL
RELATIONS

NOTICE OF PUBLIC HEARING ON PETITION
TO AMEND REGULATIONS

(Government Code section 11340.7)

TITLE 8, CALIFORNIA CODE OF
REGULATIONS, SECTION 17304,
ARTICLE 10F CHAPTER 8, SUBCHAPTER 7

PETITIONER

CaliforniaApplicants AttorneysAssociation

By letter dated February 12, 2016, the CaliforniaAp-
plicants’ Attorneys Association (Petitioner) petitioned
the Director of Industrial Relations (Director) in accor-
dance with Government Code section 11340.6. The Pe-
titioner requests that the Director amend California
Code of Regulations, title 8 (8 CCR), section 17304 to
extend the Return—to-Work Supplement (RTWS) ap-
plication deadline for individuals who became eligible
for thebenefit before December 1, 2015.

AUTHORITY

Labor Code section 55 authorizes the Director to
make rules and regulations that are reasonably neces-
sary to effectuate the purposes of the Department of In-
dustrial Relations (Department). Labor Code section
139.48, subdivision (b) specifically authorizes the Di-
rector to adopt regulations determining eligibility for,
and the amount of, benefit payments under the RTWS
Program.

PUBLIC HEARING

The Director will hold apublic hearing at 10:00 am.
on April 15, 2016, at 1515 Clay Street, Oakland,
Cdlifornia. The hearing room iswheelchair accessible.
Atthehearing, any person may present statementsor ar-
guments, orally or in writing, relevant to the proposed
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action described in the Petition and any reasonable al-
ternatives thereto. The Director requests, but does not
require, that persons who make oral comments at the
hearing also submit awritten copy of their testimony at
thehearing.

CONTACT PERSON

Please direct any inquiries regarding this action to
Nathan Schmidt, Counsel, Office of the Director —Le-
ga Unit, PO. Box 420603, San Francisco, CA
94142-0603.

AVAILABILITY OF PETITION

The Petition to amend regulations is available upon
request directed tothe Department’ scontact person.

SUMMARY OF THE PETITION

Petitioner requests that 8 CCR section 17304 be
amended asfollows:

An application for the Return—to-Work
Supplement must be received by the
Return—to-Work Supplement Program within one
year from the date the updated Voucher form
containing notice was served on the individual or

within-one-year from-the-effective date of these
regulations, or one year from the effective date of
this amendment to the regulations for those
individuals who received vouchers before
December 1, 2015. whicheverislater.

Petitioner states that the requested extension to the
application deadline is necessary, because injured
workerswho received avoucher on or before the April
13, 2015 effective date of theregul ationsimplementing
the RTWS Program will no longer be able to apply for
an RTWS benefit after April 13, 2016. This is despite
the fact that those individuals did not receive notice of
their eligibility to apply for an RTWSbenefit when they
received their Vouchers. Petitioner also notes that the
Supplemental Job Displacement Voucher form, which
is supposed to provide notice of eligibility to apply an
RTWS benefit, was not updated to include that notice
until December 1, 2015.

Petitioner believesthat the low number of applicants
totheRTWSProgramin 2015 (lessthan 12,000 when at
least 24,000 were projected by the Rand study which
the Department relied on when developing the Pro-
gram) ismost likely dueto thislack of noticeof eligibil-
ity, as well as some difficulties in using the online ap-
plication process.
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DEPARTMENT DECISION

The Director has determined to hold ahearing on the
Petition.

The RTWS Program was established by the Legisla-
ture in Labor Code section 139.48, part of Senate Bill
863, thelandmark workers' compensation reform mea-
sure of 2012, to provide “supplemental payments to
workers whose [Workers' Compensation] permanent
disability benefits are disproportionately low in com-
parison to their earnings loss.” After Labor Code sec-
tion 139.48 took effect on January 1, 2013, the Depart-
ment, in coordination with the Commission on Health
and Safety and Workers' Compensati on, commissioned
a study from the Rand Corporation of injured workers
whose permanent disability benefits are disproportion-
ately low in comparison to their earnings loss. Guided
by the Rand study, which was completed in February
2014, the Department developed and adopted 8 CCR
sections 17300 through 17310 to implement the RTWS
Program. Theseregulationswent into effect on April 6,
2015, and the Department began accepting applications
for RTWShbenefitson April 13, 2015.

8 CCR section 17302 establishesreceipt of aSupple-
mental Job Displacement Benefit Voucher (Voucher)
for an injury occurring on or after January 1, 2013, as
thesolebasisof eigibility for the RTWS benefit. Exist-
ing section 17304 requiresan application for the RTWS
benefit to be submitted “within one year from the date
the Voucher was served on theindividual or within one
year from the effective date of theseregulations, which-
everislater.” To protect theability of individual swhose
entitlement to receive an RTWS benefit is based on re-
ceipt of avoucher after January 1, 2013, the effective
date of Labor Code section 139.48, but before the April
2013 effective date of the regul ationsimplementing the
RTWSProgram, 8 CCR section 17304 gaveindividuals
whoreceived vouchersinthat timeperiod oneyear after
the effective date of the regulations to apply for the
benefit.

Because Vouchers are issued directly to eligible
workersby Workers' Compensation claimsadministra-
tors on a form adopted by the Division of Workers
Compensation (DWC), 8 CCR section 17303 estab-
lished the following interim notice procedure pending
amendment of the Voucher form:

Commencing 30 days after the effective date of
these regulations, and continuing until the
Administrative Director of the Division of
Workers' Compensation amends Form DWC-AD
10133.32 to include notice of the Return—to—Work
Supplement application process, all Vouchers
issued shall be accompanied by a cover shest,
prepared by the claims administrator, containing
the following notice: “ Because you have received
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thisVoucher and are unableto return to your usual
employment you may be €ligible for a
Return—to-Work Supplement. You must apply
within one year from the date this Voucher was
served on you. You should make a copy of the
Voucher which you will need to apply for the
Return—to-Work Supplement. Details about the
Return-to-Work  supplement program are
avalable from the Department of Industria
Relations on its web site, www.dir.ca.gov, or by
calling 510-286-0787.” TheDirector will arrange
for publication on the Department web site of a
notice targeted at eligible persons who received
vouchers before the notice was included with the
voucher.

As noted in the Petition, the amended VVoucher form
including a notice of eligibility for the RTWS benefit
(DWC-AD Form 10133.32 (SIDB) Rev: 10/1/15) did
not go into general use until approximately December
1, 2015. While 8 CCR 17303 required claims adminis-
trators to provide notice of eligibility viaa cover sheet
accompanying all Vouchers issued until the Voucher
form was amended by DWC, the Department has been
informed that at |east somevouchersissued prior to De-
cember 1, 2015 were not accompanied by the required
notice. Petitioner suggests that amendment of 8 CCR
section 17304 is“afair remedy to alow all eligiblein-
jured workers the opportunity to apply for the Return—
to—Work Supplement payment.”

Before making a determination whether to grant or
deny the Petition, or to address the identified situation
viaanother means, the Director has determined to hold
apublic hearing to gather input on the Petitioner’s pro-
posal and reasonabl ealternativesthereto.

PROPOS TION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(Proposition 65)

NOTICE TO INTERESTED PARTIES
April 8, 2016

CHEMICAL LISTED EFFECTIVE APRIL 8, 2016
ASKNOWN TO THE STATE OF CALIFORNIA
TO CAUSE REPRODUCTIVE TOXICITY:
ABIRATERONE ACETATE

552

Effective April 8, 2016, the Office of Environmental
Health Hazard Assessment (OEHHA) isadding abirat-
erone acetate (CAS No. 154229-18-2) to the list of
chemical sknown to the state to cause reproductive tox-
icity (developmental, female, and male endpoints) for
purposesof Proposition 651

Thelisting of abiraterone acetateisbased on aformal
requirement by astate or federal agency that the chemi-
cal beidentified or |abel ed as causing reproductive tox-
icity2 as provided under Proposition 65. Abiraterone
acetate hasbeen identified or labeled to communicatea
risk of reproductive harm (developmental, female, and
male endpoints) in accordance with formal require-
ments by the US Food and Drug Administration. Regu-
lations governing the listing of chemicals under the
“formally required to be labeled or identified” mecha-
nismarepublishedin Title27, CaliforniaCodeof Regu-
|ations, section 25902.

Thedocumentation supporting OEHHA' sdetermina-
tion that abiraterone acetate meets the criteria for ad-
ministrativelisting isincluded in the Notice of Intent to
List Abiraterone Acetate (http://oehha.cagov/
prop65/cmr_notices), published in the January 29,
2016 issueof the California Regulatory Notice Register
(Register 2016, No. 5-Z). No public commentswerere-
ceived.

A complete, updated chemical listispublishedinthis
issue of the California Regulatory Notice Register and
is available on the OEHHA website at www.oehha
ca.cov.

In summary, the following chemical is listed under
Proposition 65 asknown to the state to cause reproduc-
tivetoxicity:

Toxicological
Endpoints

Listing

Chemical CASNo. M echanism”

Abiraterone

acetate 154229-18-2 | Developmental FR
toxicity
Female
reproductive
toxicity
Male

reproductive

toxicity

*Listing mechanism: FR — “formally required to be labeled or
identified” mechanism Health and Saf ety Code section 25249.8(b))
and Title27 Cal. Codeof Regs., section 25902.

1 The Safe Drinking Water and Toxic Enforcement Act of 1986,
Health and Safety Code section 25249.5 et seq.

2 See Health and Safety Code section 25249.8(b) and Title 27,
Cal. Code of Regs., section 25902.
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OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986

CHEMICALSKNOWN TO THE STATE
TO CAUSE CANCER OR
REPRODUCTIVE TOXICITY
April 8, 2016

The Safe Drinking Water and Toxic Enforcement Act
of 1986 requiresthat the Governor revise and republish
at least once per year thelist of chemicalsknownto the
Stateto cause cancer or reproductivetoxicity. Theiden-
tification number indicated in the following list is the
Chemica Abstracts Service (CAS) Registry Number.
No CAS number is given when several substances are
presented asasinglelisting. Thedatereferstotheinitial
appearance of the chemical on the list. For easy refer-
ence, chemicalswhich are shown underlined are newly
added. Chemicals which are shown with a strikeout
were placed on the list with the date noted, and have
subsequently beenremoved.

CHEMICALS KNOWN TO THE STATE TO CAUSE CANCER

Chemical

A—apha—C (2-Amino—9H—pyrido[ 2,3-b]indole)
Acetaldehyde

Acetamide

Acetochlor

2—Acetylaminofluorene

Acifluorfensodium

Acrylamide

Acrylonitrile

ActinomycinD
AF=2;[2—2—furyl)-3—~5-nitro—2—furyl)]acrylamide
Aflatoxins

Alachlor

Alcoholicbeverages, when associ ated with al cohol abuse
Aldrin

Allylchloride Delisted October 29, 1999
Aloevera, non—decol orized wholeleaf extract
2—Aminoanthraquinone

p—Aminoazobenzene

ortho—Aminoazotoluene

4—Aminobiphenyl (4—aminodiphenyl)
1-Amino—-2,4—dibromoanthraguinone
3-Amino—9—ethylcarbazolehydrochloride
2—Aminofluorene
1-Amino—2—methylanthraquinone
2—Amino-5—(5—nitro—2—furyl)-1,3,4-thiadiazole

553

CASNumber Date
26148-68-5 January 1,1990
75-07-0 April 1,1988
60-35-5 January 1,1990
34256-82-1 January 1,1989
53-96-3 July 1,1987
62476-59-9 January 1,1990
79-06-1 January 1,1990
107-13-1 July 1,1987
50-76-0 October 1, 1989
3688-53—-7 July 1,1987
— January 1, 1988
15972-60-8 January 1,1989
— July 1,1988
309-00-2 July 1,1988
107-05-1 January-1;,1990
December 4, 2015
117-79-3 October 1, 1989
60-09-3 January 1,1990
97-56-3 July 1,1987
92-67-1 February 27,1987
81-49-2 August 26, 1997
6109-97-3 July 1,1989
153-78-6 January 29, 1999
82-28-0 October 1, 1989
712-68-5 July 1,1987
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Chemical

4—Amino—2-nitrophenol

Amitrole
Amsacrine

Anal gesic mixturescontai ning phenacetin

Androstenedione
Aniline

Anilinehydrochloride

ortho-Anisidine

ortho—Anisidinehydrochloride

Anthraguinone

Antimony oxide (Antimony trioxide)

Aramite
Arecanut
Aristolochicacids

Arsenic (inorganicarsenic compounds)

Asbestos
Auramine
Azacitidine
Azaserine
Azathioprine
Azobenzene

Benthiavalicarb—isopropyl

Benz[a]anthracene
Benzene

Benzidine[anditssalts]
Benzidine—-based dyes
Benzo[b]fluoranthene
Benzo[j]fluoranthene
Benzo[K]fluoranthene

Benzofuran
Benzophenone
Benzo[a]pyrene
Benzotrichloride
Benzyl chloride
Benzyl violet 4B

Berylliumand beryllium compounds

Betel quidwithtobacco

Betel quidwithout tobacco
2,2-Bis(bromomethyl)—1,3—propanediol
Bis(2—chloroethyl)ether
N,N—Bis(2—chloroethyl)—2—-naphthylamine (Chlornapazine)
Bischloroethyl nitrosourea(BCNU) (Carmustine)
Bis(chloromethyl)ether

Bis(2—chloro-—methylethyl) ether, technical grade
Bitumens, extractsof steam—refined and air refined

Brackenfern
Bromate

Bromochloroaceticacid
Bromodichloromethane

Bromoethane
Bromoform
1,3-Butadiene

1,4-Butanediol dimethanesulfonate (Busulfan)

CASNumber Date
119-34-6 January 29, 1999
61-82-5 July 1,1987
51264-14-3 August 7, 2009
— February 27,1987
63-05-8 May 3,2011
62-53-3 January 1, 1990
142-04-1 May 15, 1998
90-04-0 July 1, 1987
134-29-2 July 1,1987
84-65-1 September 28, 2007
1309-64-4 October 1,1990
140-57-8 July 1,1987
— February 3, 2006
— July 9, 2004
— February 27,1987
1332-21-4 February 27,1987
492-80-8 July 1,1987
320672 January 1, 1992
115-02-6 July 1, 1987
446-86—6 February 27,1987
103-33-3 January 1, 1990
177406687 July 1,2008
56-55-3 July 1,1987
71-43-2 February 27,1987
92-87-5 February 27,1987
— October 1,1992
205-99-2 July 1,1987
205-82-3 July 1,1987
207-08-9 July 1,1987
271-89-6 October 1, 1990
119-61-9 June22,2012
50-32-8 July 1,1987
98-07-7 July 1,1987
100-44-7 January 1, 1990
1694-09-3 July 1,1987
— October 1, 1987
— January 1, 1990
— February 3, 2006
3296-90-0 May 1, 1996
111444 April 1,1988
494-03-1 February 27,1987
154-93-8 July 1,1987
542-88-1 February 27,1987
— October 29, 1999
— January 1, 1990
— January 1, 1990
15541454 May 31,2002
5589-96-8 April 6,2010
75-27-4 January 1, 1990
74964 December 22,2000
75-25-2 April 1,1991
106-99-0 April 1,1988
55-98-1 February 27,1987
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Chemical
Butylated hydroxyanisole
beta—Butyrolactone

Cacodylicacid

Cadmium and cadmium compounds
Caffeicacid

Captafol

Captan

Carbaryl

Carbazole

Carbon black (airborne, unbound particlesof respirablesize)
Carbontetrachloride

Carbon-black extracts
N—Carboxymethyl-N—nitrosourea

Catechol

Ceramicfibers(airborneparticlesof respirablesize)
Certain combined chemotherapy for lymphomas
Chlora

Chloral hydrate

Chlorambucil

Chloramphenicol Delisted January 4, 2013
Chloramphenicol sodiumsuccinate

Chlordane

Chlordecone(K epone)

Chlordimeform

Chlorendicacid

Chlorinated paraffins (Averagechainlength, C12; approximately

60 percent chlorineby weight)
p—Chloroaniline
p—Chloroanilinehydrochloride
Chlorodibromomethane Delisted October 29, 1999
Chloroethane(Ethyl chloride)
1-2—Chloroethyl)—3—cyclohexyl-—nitrosourea(CCNU)
(Lomustine)
1-(2—Chloroethyl)-3—4—methyl cyclohexyl)-—nitrosourea
(Methyl-CCNU)
Chloroform
Chloromethyl methyl ether (technical grade)
3-Chloro—2—methylpropene
1-Chloro—4—nitrobenzene
4—Chloro—ortho—phenylenediamine
p—Chloro—o—toluidine
p—Chloro—o—toluidine, strong acid saltsof
5-Chloro—o-toluidineanditsstrong acid salts
Chloroprene
Chlorothal onil
Chlorotrianisene
Chlorozotocin
Chromium (hexaval ent compounds)
Chrysene
C.I.AcidRed 114
C.l. Basic Red 9 monohydrochloride
C.1.DirectBlue15
C.I.DirectBlue218

555

CASNumber Date
25013-16-5 January 1, 1990
3068-88-0 July 1,1987
75-60-5 May 1, 1996
— October 1, 1987
331-39-5 October 1,1994
2425-06-1 October 1, 1988
133-06-2 January 1,1990
63-25-2 February 5, 2010
86-74-8 May 1, 1996
1333864 February 21, 2003
56-23-5 October 1, 1987
— January 1,1990
60391926 January 25, 2002
120-80-9 July 15,2003
— July 1,1990
— February 27,1987
75-87-6 September 13,2013
302-17-0 September 13,2013
305-03-3 February 27,1987
56-75-7 October 1,1989
982-57-0 September 27,2013
57-74-9 July 1,1988
143-50-0 January 1, 1988
6164-98-3 January 1,1989
115-28-6 July 1,1989
108171-26-2 July 1,1989
106-47-8 October 1,1994
20265-96—7 May 15,1998
124481 January-1,1990
75-00-3 July 1,199
13010474 January 1,1988
13909-09-6 October 1, 1988
67-66-3 October 1, 1987
107-30-2 February 27,1987
563-47-3 July 1,1989
100-00-5 October 29,1999
95-83-0 January 1, 1988
95-69-2 January 1,1990
— May 15,1998
— October 24,1997
126-99-8 June2,2000
1897456 January 1, 1989
569-57-3 September 1, 1996
54749-90-5 January 1,1992
— February 27,1987
218-01-9 January 1,1990
6459-94-5 July 1,1992
569-61-9 July 1,1989
2429-74-5 August 26, 1997
28407-37-6 August 26, 1997



CALIFORNIA REGULATORY NOTICE REGISTER 2016, VOLUME NO. 15-Z

Chemical

C.I.DisperseYellow 3

C.I. Solvent Yellow 14
Ciclosporin(Cyclosporin A; Cyclosporine)

Cidofovir

Cinnamyl anthranilate
Cisplatin
CitrusRedNo. 2
Clofibrate
Clomiphenecitrate
CMNP (pyrazachlor)
Cobalt metal powder
Cobalt[11] oxide
Cobaltsulfate

Cobalt sulfate heptahydrate

Coconut oil diethanol amine condensate (cocamidediethanol amine)

Cokeovenemissions
Conjugated estrogens
Creosotes

para—Cresidine

Cumene

Cupferron

Cycasin
Cyclopenta]cd]pyrene
Cyclophosphamide (anhydrous)
Cyclophosphamide (hydrated)
Cytembena

D&COrangeNo. 17

D&CRedNo.8

D&CRedNo.9

D&CRedNo.19

Dacarbazine

Daminozide

Dantron (Chrysazin; 1,8-Dihydroxyanthraquinone)
Daunomycin

DDD (Dichlorodiphenyldichloroethane)

DDE (Dichlorodiphenyldichloroethylene)

DDT (Dichlorodiphenyltrichloroethane)
DDVP(Dichlorvos)

N,N " —Diacetylbenzidine

2,4-Diaminoanisole

2,4-Diaminoanisolesulfate

4,4' —Diaminodiphenyl ether (4,4’ —Oxydianiline)
2,4-Diaminotoluene

Diaminctoluene (mixed) Delisted November 20, 2015
Diazoaminobenzene

Dibenz[a,h]acridine

Dibenz[a,j]acridine

Dibenzanthracenes

Dibenz[a,c]anthracene

Dibenz[a,h]anthracene

Dibenz[a,j]anthracene
7H-Dibenzo[c,g]carbazole

556

CASNumber Date
2832-40-8 February 8,2013
842-07-9 May 15,1998
59865-13-3 January 1, 1992
79217-60-0
113852-37-2 January 29, 1999
87296 July 1,1989
15663-27-1 October 1, 1988
6358-53-8 October 1,1989
637-07-0 September 1, 1996
50-41-9 May 24,2013
6814-58-0 August 21, 2015
7440-48-4 July 1,1992
1307-96-6 July 1,1992
10124-43-3 May 20, 2005
10026-24-1 June2, 2000
— June22,2012
— February 27,1987
— February 27,1987
— October 1,1988
120-71-8 January 1, 1988
98-82-8 April 6,2010
135-20-6 January 1, 1988
14901-08-7 January 1, 1988
27208-37-3 April 29,2011
50-18-0 February 27,1987
6055-19-2 February 27,1987
21739-91-3 May 15,1998
3468-63-1 July 1,1990
2092-56-0 October 1, 1990
5160-02-1 July 1,1990
81-88-9 July 1,1990
4342034 January 1, 1988
1596-84-5 January 1, 1990
117-10-2 January 1,1992
20830-81-3 January 1, 1988
72-54-8 January 1, 1989
72-55-9 January 1, 1989
50-29-3 October 1, 1987
62—73—7 January 1, 1989
613-35-4 October 1,1989
615-054 October 1, 1990
39156-41-7 January 1, 1988
101804 January 1, 1988
95-80—7 January 1, 1988
— January-1,1990
136-35-6 May 20, 2005
226-36-8 January 1, 1988
224420 January 1, 1988
— December 26, 2014
215-58-7 December 26, 2014
53-70-3 January 1, 1988
224-41-9 December 26, 2014
194-59-2 January 1, 1988
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Chemical

Dibenzo[a,e]pyrene
Dibenzo[a,h]pyrene
Dibenzo[a,i]pyrene
Dibenzo[a,|]pyrene
Dibromoaceticacid
Dibromoacetonitrile
1,2-Dibromo-3—chloropropane (DBCP)
2,3-Dibromo-1—propanol
Dichloroaceticacid
p—Dichlorobenzene

3,3’ -Dichlorobenzidine

3,3" —Dichlorobenzidinedihydrochloride
1,4-Dichloro—2-butene

3,3’ —Dichloro—4,4' —diaminodiphenyl ether
1,1-Dichloroethane
Dichloromethane (M ethylenechloride)
1,2-Dichloropropane
1,3-Dichloro—2—propanol (1,3-DCP)
1,3-Dichloropropene
Diclofop—methyl

Dieldrin

Dienestrol Delisted January 4, 2013
Diepoxybutane

Diesel engineexhaust

Diethanolamine
Di(2—ethylhexyl)phthal ate
1,2-Diethylhydrazine

Diethyl sulfate

Diethylstilbestrol (DES)

Diglycidyl resorcinol ether (DGRE)
Dihydrosafrole

Diisononyl phthalate (DINP)
Diisopropyl sulfate

3,3’ —Dimethoxybenzidine (ortho-Dianisidine)

3,3’ —Dimethoxybenzidinedihydrochloride (ortho—Dianisidine

dihydrochloride)

3,3’ —Dimethoxybenzi dine-based dyesmetabolized to

3,3’ —dimethoxybenzidine

3,3’ —Dimethylbenzidine—based dyesmetabolized to

3,3’ —dimethylbenzidine
Dimethyl sulfate
4-Dimethylaminoazobenzene

trans—2—{ (Dimethylamino)methylimino]-5-{ 2—(5-nitro—2—

furyl)vinyl]-1,3,4—-oxadiazole
7,12-Dimethylbenz(a)anthracene
3,3’ —Dimethylbenzidine (ortho—Tolidine)
3,3’ —Dimethylbenzidinedihydrochloride
Dimethylcarbamoyl chloride
1,1-Dimethylhydrazine(UDMH)
1,2-Dimethylhydrazine

2,6-Dimethyl-N—nitrosomorpholine (DMNM)

N,N-Dimethyl—p-toluidine
Dimethylvinylchloride
3,7-Dinitrofluoranthene
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CASNumber Date
192-654 January 1,1988
189-64-0 January 1,1988
189-55-9 January 1,1988
191-30-0 January 1,1988
631-64-1 Junel7,2008
3252-43-5 May 3,2011
96-12-8 July 1,1987
96-13-9 October 1,1994
79-43-6 May 1,1996
106-46-7 January 1, 1989
91-94-1 October 1, 1987
612-83-9 May 15,1998
764-41-0 January 1,1990
28434-86-8 January 1,1988
75-34-3 January 1, 1990
75-09-2 April 1,1988
78-87-5 January 1, 1990
96-23-1 October 8,2010
542-756 January 1,1989
51338-27-3 April 6,2010
60-57-1 July 1,1988
84-17-3 January-1,1990
1464-53-5 January 1, 1988
— October 1, 1990
111-42-2 June22,2012
117-81-7 January 1,1988
1615-80-1 January 1,1988
64-67-5 January 1,1988
56-53-1 February 27,1987
101-90-6 July 1,1989
94-58-6 January 1,1988
— December 20, 2013
2973-10-6 April 1,1993
119-90-4 January 1,1988
20325-40-0 October 1, 1990
— Junell, 2004
— Junell, 2004
77-78-1 January 1,1988
60-11-7 January 1,1988
55738-54-0 January 1,1988
57-97-6 January 1,1990
119937 January 1,1988
612-82-8 April 1,1992
79447 January 1,1988
57-14-7 October 1,1989
540-73-8 January 1, 1988
1456286 February 8,2013
99-97-8 May 2,2014
513-37-1 July 1,1989
105735-71-5 August 26, 1997
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Chemical

3,9-Dinitrofluoranthene

1,3-Dinitropyrene

1,6-Dinitropyrene

1,8-Dinitropyrene

Dinitrotoluenemixture, 2,4—/2,6—
2,4-Dinitrotoluene

2,6-Dinitrotoluene

Di—n—propyl isocinchomeronate (M GK Repellent 326)
1,4-Dioxane

Diphenylhydantoin (Phenytoin)
Diphenylhydantoin (Phenytoin), sodium salt
Direct Black 38 (technical grade)

Direct Blue6 (technical grade)

Direct Brown 95 (technical grade)
DisperseBluel

Diuron

Doxorubicinhydrochloride (Adriamycin)

Emissionsfrom combustion of coa

Emissionsfrom high—temperatureunrefined rapeseed oil

Epichlorohydrin
Epoxiconazole
Erionite

Estradiol 17B
Estragole
Estrogens, steroidal

Estrogen—progestogen (combined) used asmenopausal therapy

Estrone

Estropipate

Ethanol inalcoholicbeverages
Ethinylestradiol

Ethoprop

Ethyl acrylate

Ethylbenzene

Ethyl methanesulfonate

Ethyl—4,4’ —dichlorobenzilate
Ethylenedibromide
Ethylenedichloride(1,2-Dichloroethane)
Ethyleneoxide

Ethylenethiourea
Ethyleneimine(Aziridine)

Etoposide

Etoposidein combinationwith cisplatin and bleomycin

Fenoxycarb

Folpet

Formaldehyde(gas)
2—(2—Formylhydrazino)—-4—(5-nitro—2—furyl)thiazole
FumonisinB4

Furan

Furazolidone

Furmecyclox

FusarinC
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CASNumber Date
22506-53-2 August 26,1997
75321-20-9 November 2,2012
42397-64-8 October 1, 1990
42397-65-9 October 1,1990
— May 1, 1996
121-14-2 July 1,1988
606—-20-2 July 1,1995
136-45-8 May 1, 1996
123-91-1 January 1, 1988
57-41-0 January 1, 1988
630-93-3 January 1, 1988
1937-37-7 January 1, 1988
2602—-46-2 January 1, 1988
16071-86—6 October 1,1988
2475458 October 1,1990
330-54-1 May 31, 2002
25316-40-9 July 1,1987
— August 7,2013
— January 3,2014
106-89-8 October 1,1987
135319-73-2 April 15,2011
12510-42-8/ October 1, 1988
66733-21-9
50-28-2 January 1, 1988
140-67-0 October 29,1999
— August 19, 2005
— November 4, 2011
53-16—7 January 1, 1988
7280-37-7 August 26,1997
— April 29,2011
57-63-6 January 1, 1988
13194484 February 27,2001
140-88-5 July 1,1989
100414 June1l, 2004
62-50-0 January 1, 1988
510-15-6 January 1, 1990
106934 July 1,1987
107-06-2 October 1, 1987
75-21-8 July 1, 1987
96-45-7 January 1, 1988
151-564 January 1, 1988
33419-42-0 November 4, 2011
— November 4, 2011
72490-01-8 June2, 2000
133-07-3 January 1, 1989
50-00-0 January 1, 1988
3570-75-0 January 1, 1988
116355-83-0 November 14, 2003
110-00-9 October 1,1993
67-45-8 January 1, 1990
60568-05-0 January 1, 1990
79748-81-5 July 1,1995
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Chemical
Galliumarsenide
Ganciclovir
Gasolineengineexhaust (condensates/extracts)
Gemfibrozil
Glasswool fibers(inhalableand biopersi stent)
Glu-P-1 (2-Amino—6—methyldipyrido[1,2—
a3’ ,2'—d]imidazole)
Glu—P-2 (2-Aminodipyrido[1,2—a: 3’ ,2’ —d]imidazole)
Glycidaldehyde
Glycidol
Goldenseal root powder
Griseofulvin
Gyromitrin (Acetal dehyde methylformylhydrazone)

HCBIluel

Heptachlor

Heptachlor epoxide

Herbal remedi escontaining plant speciesof thegenusAristolochia
Hexachlorobenzene

Hexachlorobutadiene

Hexachlorocyclohexane (technical grade)
Hexachlorodibenzodioxin

Hexachloroethane

2,4—Hexadienal (89%trans, transisomer; 11%cis, transisomer)
Hexamethylphosphoramide

Hydrazine

Hydrazinesulfate

Hydrazobenzene (1,2-Diphenylhydrazine)
1-Hydroxyanthraquinone

Imazalil

Indeno([1,2,3—cd]pyrene

Indium phosphide

|Q (2-Amino-3—methylimidazo[4,5—f]quinoline)
Iprodione

Iprovalicarb

Iron dextran complex

I sobutyl nitrite

I soprene

| sopyrazam

Isosafrole Delisted December 8, 2006
I soxaflutole

Kresoxim—methyl

Lactofen

Lasiocarpine

L ead acetate

L ead and lead compounds

L ead phosphate

L ead subacetate

L eather dust

Lindaneand other hexachlorocyclohexaneisomers
Lynestrenol

Malonaldehyde, sodium salt
Mancozeb
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CASNumber Date
1303-00-0 August 1,2008
82410-32-0 August 26, 1997

— October 1, 1990
25812-30-0 December 22, 2000
— July 1,1990
67730-11-4 January 1, 1990
67730-10-3 January 1,1990
765-34—4 January 1,1988
556-52-5 July 1, 1990
December 4, 2015
126-07-8 January 1,1990
16568-02-8 January 1,1988
2784-94-3 July 1,1989
76-44-8 July 1,1988
1024-57-3 July 1,1988
— July 9,2004
118-74-1 October 1,1987
87-68-3 May 3,2011
— October 1,1987
34465-46-8 April 1,1988
67-72-1 July 1, 1990
— March4, 2005
680-31-9 January 1,1988
302-01-2 January 1, 1988
10034-93-2 January 1,1988
122-66-7 January 1,1988
129-43-1 May 27,2005
35554-44-0 May 20,2011
193-39-5 January 1,1988
22398-80-7 February 27,2001
76180966 April 1,1990
36734-19-7 May 1, 1996
140923177 Junel, 2007
140923-25-7
9004-66—4 January 1, 1988
542-56-3 May 1,1996
78-79-5 May 1,1996
881686-58-1 July 24,2012
120-58-1 October1,1989
141112-29-0 December 22,2000
143390-89-0 February 3,2012
77501-63-4 January 1, 1989
303-344 April 1,1988
301-04-2 January 1,1988
— October 1, 1992
7446-27-7 April 1,1988
1335-32-6 October 1, 1989
— April 29,2011
— October 1, 1989
52-76-6 February 27,2001
24382-04-5 May 3,2011
8018-01-7 January 1,1990
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Chemical
Maneb
Marijuanasmoke

Me-A—a pha—C (2—Amino-3—methyl-9H—pyrido[ 2,3—b]indole)

M edroxyprogesteroneacetate
Megestrol acetate

M el Q(2—Amino-3,4—dimethylimidazo[4,5—f]quinaline)
M el Qx(2—Amino—3,8—dimethylimidazo[4,5-f]quinoxaline)

Melphalan

Mepanipyrin

Merphalan

Mestranol

M etam potassium

Metham sodium
8-Methoxypsoraenwithultraviolet A therapy
5-Methoxypsoralenwithultraviolet A therapy
2-Methylaziridine (Propyleneimine)

M ethylazoxymethanol

M ethylazoxymethanol acetate

Methyl carbamate

3-Methylcholanthrene

5-Methylchrysene

4,4 —Methylenebis(2—chloroaniline)

4,4' —Methylenebis(N,N—dimethyl)benzenamine
4,4 —Methylenebis(2—methylaniline)

4,4 —Methylenedianiline

4,4' —Methylenedianilinedihydrochloride

M ethyleugenol

Methylhydrazineanditssalts
2-Methylimidazole

4-Methylimidazole

Methyliodide

Methyl isobutyl ketone

M ethylmercury compounds

Methyl methanesulfonate
2—Methyl-1—nitroanthragquinone (of uncertain purity)
N—Methyl-N  —nitro-N-nitrosoguanidine
N—Methylolacrylamide

a—Methyl styrene(alpha—Methylstyrene)

M ethylthiouracil

Metiram

Metronidazole

Michler’sketone

Mirex

MitomycinC

Mitoxantronehydrochloride

MON 4660 (dichl oroacetyl-1—-oxa—4—azaspiro(4,5)—decane)

MON 13900 (furilazole)

3—-Monochloropropane-1,2—diol (3-M CPD)

Monocrotaline

M OPP (vincri stine—predni sone-nitrogen mustard—
procarbazinemixture

5+(Morpholinomethyl)-3- (5-nitro—furfurylidene)—amino]—2—

oxazolidinone
Mustard Gas

CASNumber Date
12427-38-2 January 1, 1990
— June 19, 2009
68006—83—7 January 1, 1990
71-58-9 January 1, 1990
595-33-5 March 28,2014
77094-11-2 October 1,1994
77500-04-0 October 1,1994
148-82-3 February 27,1987
11023547-7 July 1, 2008
531-76-0 April 1,1988
72-33-3 April 1,1988
137-41-7 December 31, 2010
137-42-8 November 6, 1998
298-81-7 February 27,1987
484-20-8 October 1, 1988
75-55-8 January 1, 1988
590-96-5 April 1,1988
592-62-1 April 1,1988
598-55-0 May 15,1998
56-49-5 January 1, 1990
3697-24-3 April 1,1988
101144 July 1, 1987
101-61-1 October 1,1989
838-88-0 April 1,1988
101-77-9 January 1, 1988
13552-44-8 January 1, 1988
93-15-2 November 16, 2001
— July 1,1992
693-98-1 June22,2012
822-36-6 January 7,2011
74884 April 1,1988
108-10-1 November 4, 2011
— May 1,1996
66—27-3 April 1,1988
129-15-7 April 1,1988
70-25-7  April1,1988
924-42-5 July 1,1990
98-83-9 November 2, 2012
56-04-2 October 1,1989
9006-42-2 January 1, 1990
443-48-1 January 1, 1988
90-94-8 January 1, 1988
2385-85-5 January 1, 1988
50-07-7 April 1,1988
70476-82-3 January 23, 2015
71526-07-3 March 22,2011
121776-33-8 March 22,2011
96242 October 8,2010
315220 April 1,1988
113803477 November 4, 2011
139-91-3 April 1,1988
505-60-2 February 27,1987
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Chemical
MX (3—chloro—-4—(dichloromethyl)-5-hydroxy—2(5H)—furanone)
beta—Myrcene

Nafenopin
Naidixicacid
Naphthalene
1-Naphthylamine
2—Naphthylamine
Nickel (Metallic)
Nickel acetate
Nickel carbonate
Nickel carbonyl
Nickel compounds
Nickel hydroxide

Nickelocene

Nickel oxide

Nickel refinery dust fromthe pyrometallurgical process
Nickel subsulfide

Niridazole

Nitrapyrin

Nitrilotriaceticacid

Nitrilotriacetic acid, trisodium salt monohydrate
5-Nitroacenaphthene

5-Nitro—o—anisidine Delisted December 8, 2006
o-Nitroanisole

Nitrobenzene

4—Nitrobiphenyl

6-Nitrochrysene

Nitrofen (technical grade)

2—Nitrofluorene

Nitrofurazone

1 (5-Nitrofurfurylidene)—amino]—2—imidazolidinone
N-{4—5-Nitro—2—furyl)—2-thiazolyl]acetamide
Nitrogen mustard (M echlorethamine)

Nitrogen mustard hydrochl oride (M echlorethaminehydrochl oride)
Nitrogen mustard N-oxide

Nitrogen mustard N—oxidehydrochloride
Nitromethane

2—Nitropropane

1-Nitropyrene

4-Nitropyrene

N—-Nitrosodi—n—butylamine
N—Nitrosodiethanolamine

N-Nitrosodiethylamine

N-Nitrosodimethylamine

p—Nitrosodiphenylamine

N—Nitrosodiphenylamine
N-Nitrosodi—n—propylamine

N-Nitroso—N—ethylurea
3~(N-Nitrosomethylamino)propionitrile
4—(N-Nitrosomethylamino)—1—(3—pyridyl) 1-butanone
N—Nitrosomethyl-n—butylamine
N-Nitrosomethyl-n—decylamine

561

CASNumber Date
77439-76-0 December 22, 2000
123-35-3 March 27,2015
3771-19-5 April 1,1988
389-08-2 May 15,1998
91-20-3 April 19,2002
134-32—7 October 1,1989
91-59-8 February 27,1987
7440-02-0 October 1,1989
373-02-4 October 1, 1989
3333-67-3 October 1,1989
13463-39-3 October 1, 1987
— May 7,2004
12054-48-7; October 1,1989
12125-56-3
1271-28-9 October 1,1989
1313-99-1 October 1,1989
— October 1, 1987
12035-72-2 October 1, 1987
61-574 April 1,1988
1929-82-4 October 5, 2005
139-13-9 January 1, 1988
18662-53-8 April 1,1989
602-87-9 April 1,1988
99-59-2 October1,1989
91-23-6 October 1,1992
98-95-3 August 26, 1997
92-93-3 April 1,1988
7496-02-8 October 1, 1990
1836—-75-5 January 1,1988
607-57-8 October 1, 1990
59-87-0 January 1, 1990
555-84-0 April 1,1988
531-82-8 April 1,1988
51-75-2 January 1,1988
55-86—7 April 1,1988
126-85-2 April 1,1988
302-70-5 April 1,1988
75-52-5 May 1,1997
79-46-9 January 1,1988
5522-43-0 October 1, 1990
57835-92—4 October 1, 1990
924-16-3 October 1, 1987
1116-54-7 January 1,1988
55-18-5 October 1, 1987
62-75-9 October 1, 1987
156-10-5 January 1, 1988
86-30-6 April 1,1988
621-64—7 January 1, 1988
759-73-9 October 1, 1987
60153-49-3 April 1,1990
64091-91-4 April 1,1990
7068-83-9 December 26, 2014
75881-22-0 December 26, 2014
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Chemical
N-Nitrosomethyl-n—dodecylamine
N—Nitrosomethylethylamine
N-Nitrosomethyl-n—heptylamine
N—Nitrosomethyl-n—hexylamine
N—Nitrosomethyl—-n—nonylamine
N—Nitrosomethyl—n—octylamine
N-Nitrosomethyl-n—pentylamine
N-Nitrosomethyl-n—propylamine

N—Nitrosomethyl-n-tetradecylamine

N—Nitrosomethyl-n—undecylamine
N—Nitroso-N-methylurea
N—Nitroso—N—-methylurethane
N—Nitrosomethylvinylamine
N—Nitrosomorpholine
N-Nitrosonornicotine
N-Nitrosopiperidine
N—Nitrosopyrrolidine
N—Nitrososarcosine
o—Nitrotoluene

Norethisterone (Norethindrone)
Norethynodrel

OchratoxinA

Qil OrangeSS

Oral contraceptives, combined
Oral contraceptives, sequential
Oryzalin

Oxadiazon

Oxazepam

Oxymetholone

Oxythioquinox (Chinomethionat)

Palygorskitefibers(>5uminlength)
Panfuran S

Pentachl orophenol

Pentosan polysulfate sodium
Phenacetin

Phenazopyridine
Phenazopyridinehydrochloride
Phenesterin

Phenobarbital

Phenolphthalein
Phenoxybenzamine
Phenoxybenzaminehydrochloride
o—Phenylenediamineanditssalts
Phenyl glycidyl ether
Phenylhydrazineanditssalts
o—Phenylphenate, sodium
o—Phenylphenal

Phi P(2—A mino—1—methyl-6—phenylimidazol [4,5-b] pyridine)

Pioglitazone

Pirimicarb
Polybrominated bi phenyls
Polychlorinated biphenyls

CASNumber Date
55090-44-3 December 26, 2014
10595956 October 1, 1989
16338-99-1 December 26, 2014
28538—70-7 December 26, 2014
75881-19-5 December 26, 2014
34423-54-6 December 26, 2014
13256-07-0 December 26, 2014
924-46-9 December 26, 2014
75881-20-8 December 26, 2014
68107—26-6 December 26, 2014
684-93-5 October 1, 1987
615-53-2 April 1,1988
4549-40-0 January 1, 1988
59-89-2 January 1, 1988
16543-55-8 January 1, 1988
100-754 January 1, 1988
930-55-2 October 1, 1987
13256-22-9 January 1, 1988
88-72-2 May 15,1998
68-22-4 October 1, 1989
68-23-5 February 27,2001
303-47-9 July 1,1990
2646-17-5 April 1,1988
— October 1,1989
— October 1,1989
19044-88-3 September 12, 2008
19666-30-9 July 1,1991
604-75-1 October 1,1994
434-07-1 January 1, 1988
2439-01-2 August 20, 1999
12174-11-7 December 28, 1999
794934 January 1, 1988
87-86-5 January 1, 1990
— April 18,2014
62—44-2 October 1, 1989
94-78-0 January 1, 1988
136-40-3 January 1, 1988
3546-10-9 July 1,1989
50-06-6 January 1, 1990
77-09-8 May 15,1998
59-96-1 April 1,1988
63-92-3 April 1,1988
95-54-5 May 15,1998
122-60-1 October 1, 1990
— July 1,1992
132274 January 1, 1990
90-43-7 August 4, 2000
105650-23-5 October 1,1994
111025-46-8 April 18,2014
23103-98-2 July 2,2008
— January 1, 1988

October 1, 1989
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Polychlorinated biphenyls(containing 60 or more percent chlorine by

molecular weight)
Polychlorinated dibenzo—p—dioxins
Polychlorinated dibenzofurans
Polygeenan
PonceauM X
Ponceau 3R
Potassiumbromate
Primidone
Procarbazine
Procarbazinehydrochloride
Procymidone
Progesterone
Pronamide
Propachlor
1,3-Propanesultone
Propargite
beta—Propiol actone
Propoxur
Propyleneglycol mono—t—butyl ether
Propyleneoxide
Propylthiouracil
Pulegone
Pymetrozine
Pyridine
Quinolineanditsstrong acid salts

Radionuclides

Reserpine

Residual (heavy) fuel oils

Resmethrin

Riddelliine

Saccharin Delisted April 6, 2001

Saccharin.-sodium Delisted January 17, 2003

Safrole

Saltedfish, Chinese-style

Seleniumsulfide

Shale—oils

Silica, crystalline (airborne particlesof respirablesize)

Soots, tars, and mineral oils(untreated and mildly treated oils
and used engineoils)

Spirodiclofen

Spironolactone

Stanozolol

Sterigmatocystin

Streptozotocin (streptozocin)

Stronginorganicacid mistscontaining sulfuricacid

Styreneoxide

Sulfalate

Sulfasalazine (Salicylazosulfapyridine)

Talc containing asbestiformfibers
Tamoxifenanditssalts
Teriparatide

Terrazole

563

CASNumber Date
— January 1, 1988
— October 1,1992
— October 1,1992
53973-98-1 January 1,1988
3761-53-3 April 1,1988
3564-09-8 April 1,1988
7758-01-2 January 1, 1990
125-33-7 August 20, 1999
671-16-9 January 1, 1988
366—70-1 January 1, 1988
32809-16-8 October 1,1994
57-83-0 January 1, 1988
23950-58-5 May 1,1996
1918-16-7 February 27,2001
1120-71-4 January 1, 1988
2312-35-8 October 1, 1994
57-57-8 January 1,1988
114-26-1 August 11, 2006
57018-52—7 Junel1, 2004
75-56-9 October 1, 1988
51-52-5 January 1,1988
89-82-7 April 18,2014
123312-89-0 March22, 2011
110-86-1 May 17, 2002
—  October 24,1997
— July1,1989
50-55-5 October 1, 1989
—  October1,1990
10453-86-8 July 1,2008
23246960 December 3,2004
81-07-2 October1,1989
128-44-9  January-1,1988
94-59-7  January1,1988
— April 29,2011
7446-34—6  October 1,1989
68308-34-9  April 1,1990
—  October1,1988
—  February 27,1987
148477-71-8  October 8, 2010
52-01-7 May1,1997
10418038 May1,1997
10048-13-2  April 1,1988
18883664  January1,1988
— March14,2003
96-09-3 October1,1988
95-06-7 January 1,1988
599-79-1 May 15,1998
— April 1,1990
10540-29-1 September 1, 1996
52232674 August 14, 2015
2593-15-9 October 1, 1994
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Testosteroneanditsesters

3,3',4,4' —Tetrachloroazobenzene
2,3,7,8-Tetrachlorodibenzo—para—dioxin (TCDD)
1,1,1,2—Tetrachloroethane
1,1,2,2—Tetrachl oroethane
Tetrachloroethylene (Perchloroethylene)
p—a,a,aTetrachlorotoluene
Tetrafluoroethylene

Tetranitromethane

Thioacetamide

4,4' —Thiodianiline

Thiodicarb

Thiouracil

Thiourea

Thoriumdioxide

Titaniumdioxide(airborne, unbound particlesof respirablesize)

Tobacco, oral useof smokelessproducts

Tobaccosmoke

Toluenediisocyanate

ortho—Toluidine

ortho—Toluidinehydrochloride

paraToluidineDelisted October 29, 1999

Toxaphene (Polychlorinated camphenes)

Toxinsderivedfrom Fusariummoniliforme
(Fusariumverticillioides)

Treosulfan

Triamterene

S,S,S-Tributyl phosphorotrithioate (Tribufos, DEF)

Trichlormethine (Trimustinehydrochloride)

Trichloroaceticacid

Trichloroethylene

2,4,6-Trichlorophenol

1,2,3-Trichloropropane

Trimethyl phosphate

2,4,5-Trimethylanilineanditsstrong acid salts

2,4,6-Trinitrotoluene(TNT)

Triphenyltin hydroxide

Delisted December 8, 2006
Tris(1—aziridinyl)phosphinesulfide(Thiotepa)
Tris(2—chloroethyl) phosphate
Tris(2,3—dibromopropyl) phosphate
Tris(1,3—dichloro—2—propyl) phosphate (TDCPP)
Trp—P-1 (Tryptophan—-P-1)
Trp—P-2(Tryptophan—-P-2)
Trypanblue(commercial grade)

Unleaded gasoline (wholly vaporized)
Uracil mustard
Urethane (Ethyl carbamate)

Vanadium pentoxide (orthorhombic crystallineform)
Vinclozolin
Vinyl bromide

564

CASNumber Date
58-22-0 April 1,1988
14047-09-7 July 24,2012
1746-01-6 January 1, 1988
630-20-6 September 13,2013
79-34-5 July 1,1990
127-184 April 1,1988
5216-25-1 January 1, 1990
116-14-3 May 1, 1997
509-14-8 July 1,1990
62-55-5 January 1, 1988
139-65-1 April 1,1988
59669-26-0 August 20, 1999
141-90-2 Junel1,2004
62-56—6 January 1, 1988
1314-20-1 February 27,1987
— September 2, 2011
— April 1,1988
— April 1,1988
26471-62-5 October 1, 1989
95534 January 1, 1988
636-21-5 January 1, 1988
106-49-0 January 1,1990
8001-35-2 January 1, 1988
— August 7,2009
299-75-2 February 27,1987
396-01-0 April 18,2014
78-48-8 February 25,2011
817094 January 1, 1992
76-03-9 September 13,2013
79-01-6 April 1,1988
88-06-2 January 1, 1988
96-184 October 1,1992
512-56-1 May 1, 1996
— October 24,1997
118-96—7 December 19, 2008
76-87-9 July 1,1992
68—-76-8 October 1;,1989
52-24-4 January 1,1988
115-96-8 April 1,1992
126-72—-7 January 1, 1988
13674-87-8 October 28,2011
62450-06-0 April 1,1988
62450-07-1 April 1,1988
72-57-1 October 1, 1989
— April 1,1988
66—75-1 April 1,1988
51-79-6 January 1, 1988
1314-62-1 February 11, 2005
50471-44-8 August 20,1999
593-60-2 October 1, 1988
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Vinyl chloride
4-Vinylcyclohexene

4-Vinyl-1-cyclohexenediepoxide(Vinyl cyclohexenedioxide)

Vinyl fluoride

Vinyl trichloride(1,1,2—Trichloroethane)
Wood dust
2,6-Xylidine(2,6-Dimethylaniline)
Zalcitabine

Zidovudine(AZT)

Zileuton

Zineb Delisted October 29, 1999

CASNumber Date
75014 February 27,1987
100-40-3 May 1,1996
106-87-6 July 1,1990
75-02-5 May 1,1997
79-00-5 October 1, 1990
— December 18, 2009
87-62—7 January 1,1991
7481-89-2 August 7, 2009
30516-87-1 December 18, 2009
111406872 December 22, 2000
12122 677 January-1-1990

CHEMICALS KNOWN TO THE STATE TO CAUSE REPRODUCTIVE TOXICITY

Chemical
Abirateroneacetate
Acetazolamide
Acetohydroxamicacid
Acrylamide
ActinomycinD
All—ransretinoicacid
Alprazolam
Altretamine
Amantadinehydrochloride
Amikacinsulfate
Aminoglutethimide

Delisted December 13, 2013

Aminoglycosides

Aminopterin

Amiodaronehydrochloride

Amitraz

Amoxapine

Anabolicsteroids

Angiotensin converting enzyme (ACE)
inhibitors

Anisindione

Arsenic (inorganicoxides)

Aspirin(NOTE: Itisespecially important
not touseaspirinduringthelast three
monthsof pregnancy, unlessspecifically
directedtodo soby aphysician because

Typeof

Reproductive

Toxicity CASNOo. DateListed
developmental, female, male 154229-18-2 April 8,2016
developmental 59-66-5 August 20, 1999
developmental 546-88-3 April 1,1990
developmental, male 79-06-1 February 25,2011
developmental 50-76-0 October 1, 1992
developmental 302-794 January 1, 1989
developmental 28981-97-7 July 1, 1990
developmental, male 645-05-6 August 20, 1999
developmental 665—66—7 February 27,2001
developmental 39831-55-5 July 1,1990
developmental 125-84-8 July 1,1990
developmental 994-05-8 December18,2009
developmental — October 1, 1992
developmental, female 54626 July 1,1987

developmental, female, male 19774-82—4

it may causeproblemsintheunborn child or

complicationsduring delivery.)
Atenolol
Auranofin
Avermectin B1 (Abamectin)
Azathioprine

Barbiturates
Beclomethasonedipropionate

developmental 33089-61-1
developmental 14028-44-5
female, male —
developmental —
developmental 117-37-3
developmental —
developmental, female 50-78-2
developmental 29122-68-7
developmental 34031-32-8
developmental 71751412
developmental 446-86-6
developmental —
developmental 5534-09-8
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August 26, 1997
March 30, 1999
May 15, 1998
April 1,1990

October 1,1992
October 1,1992
May 1, 1997
July 1,1990

August 26, 1997
January 29, 1999
December 3,2010
September 1, 1996

October 1, 1992
May 15,1998
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Benomyl

Benzene

Benzodiazepines

Benzphetaminehydrochloride

Bischloroethyl nitrosourea
(BCNU) (Carmustine)

Bisphenol A (BPA)

Delisted April 19,2013
Bromacil lithium salt

1-Bromopropane

2-Bromopropane

Bromoxynil

Bromoxynil octanoate

Butabarbital sodium

1,3-Butadiene

1,4-Butanediol dimethane-sulfonate
(Busulfan)

Butyl benzyl phthalate (BBP)

Delisted April 4,2014

Cadmium
Carbamazepine
Carbaryl
Carbondisulfide
Carbonmonoxide
Carboplatin
Chenodiol
Chlorambucil
Chlorcyclizinehydrochloride
Chlordecone(K epone)
Chlordiazepoxide
Chlordiazepoxidehydrochloride
1-2—Chloroethyl)-3—cyclohexyl-1—
nitrosourea(CCNU) (Lomustine)
Chloroform
2—Chloropropionicacid
Chlorsulfuron
Delisted June6, 2014
Chromium (hexaval ent compounds)
Cidofovir
Cladribine
Clarithromycin
Clobetasol propionate
Clomiphenecitrate
Clorazepatedipotassium
Cocalne
Codeinephosphate

Typeof

Reproductive

Toxicity CASNo. Datel isted
developmental, male 17804-35-2 July 1,1991
developmental, male 71-43-2 December 26, 1997
developmental — October 1,1992
devel opmental 5411-22-3 April 1,1990
developmental 154-93-8 July 1,1990
female 80-05-7 May 11,2015
developmental 80-05-7 April 11,2013
developmental 53404-19-6 May 18,1999
male January 17,2003
developmental, female, male 106-94-5 December 7, 2004
female, male 75-26-3 May 31, 2005
developmental 1689-84-5 October 1, 1990
developmental 1689-99-2 May 18,1999
devel opmental 143817 October 1,1992
developmental, female, male 106-99-0 April 16,2004
developmental 55-98-1 January 1, 1989
developmental 85-68—7 December 2, 2005
male 2426-08-6 August 7,2009
developmental, male — May 1,1997
developmental 298464 January 29, 1999
developmental, female, male 63-25.2 August 7, 2009
developmental, female, male 75-15-0 July 1,1989
developmental 630-08-0 July 1,1989
developmental 41575944 July 1,1990
developmental 474-25-9 April 1,1990
developmental 305-03-3 January 1, 1989
developmental 1620-21-9 July 1, 1987
developmental 143-50-0 January 1, 1989
developmental 58-25-3 January 1, 1992
developmental 438-41-5 January 1, 1992
developmental 13010474 July 1,1990
developmental 67-66-3 August 7, 2009
male 598-78—7 August 7, 2009

developmental; femalemale 64902—72-3

developmental, female, male —
developmental, female, male 113852—-37-2

developmental 4291-63-8
developmental 81103-11-9
developmental, female 25122467
devel opmental 50-41-9
developmental 57109-90-7
developmental, female 50-36-2
developmental 52-28-8

566

May 14,1999

December 19, 2008
January 29,1999
September 1, 1996
May 1, 1997

May 15,1998

April 1,1990
October 1,1992
July 1,1989

May 15,1998
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Colchicine
Conjugated estrogens
Cyanazine

Cycloate

Delisted January 25, 2002
Cycloheximide
Cyclophosphamide (anhydrous)
Cyclophosphamide (hydrated)
Cyhexatin
Cytarabine

Dacarbazine

Danazol
Daunorubicinhydrochloride
2,4-D butyricacid

o,p’ -DDT

p,p’ -DDT

Delisted January 25, 2002
Demeclocyclinehydrochloride
(internal use)
Diazepam
Diazoxide
1,2-Dibromo-3—chloropropane (DBCP)
Di—n—butyl phthalate(DBP)
Dichloroaceticacid
1,1-Dichloro—2,2—bhis(p—chlorophenyl)
ethylene(DDE)
Dichlorophene
Dichlorphenamide
Diclofopmethyl
Dicumarol
Di(2—ethylhexyl)phthal ate (DEHP)
Diethylstilbestrol (DES)
Diflunisal

Delisted April 4, 2014
Di—n—hexyl phthal ate (DnHP)
Dihydroergotaminemesylate
Di—isodecyl phthalate (DIDP)

Diltiazem hydrochloride
N,N-Dimethylacetamide
m-Dinitrobenzene
o-Dinitrobenzene
p—Dinitrobenzene
2,4-Dinitrotoluene
2,6-Dinitrotoluene
Dinitrotoluene (technical grade)

Typeof
Reproductive
Toxicity
developmental, male
developmental
developmental
developmental

male

developmental
developmental, female, male
developmental, female, male
developmental
developmental

developmental
developmental
developmental
developmental, male
developmental, female, male
developmental, female, male

developmental

developmental

developmental
developmental

male

developmental, female, male
developmental, male
developmental, male

developmental
developmental
developmental
developmental
developmental, male
developmental
developmental, female
male

femae mae
developmental
developmental

developmental
developmental, male
male

male

male

male

male

female, male
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CASNo. DateL.isted
64-86-8 October 1, 1992
— April 1,1990
21725-46-2 April 1,1990
1134-23-2 March 19,1999
108-93-0 November 6,1998
66-81-9 January 1, 1989
50-18-0 January 1, 1989
6055-19-2 January 1,1989
13121-70-5 January 1,1989
147944 January 1,1989
4342034 January 29, 1999
17230-88-5 April 1,1990
23541-50-6 July 1, 1990
94-82-6 June 18,1999
789-02-6 May 15,1998
50-29-3 May 15,1998
120-36-5 April- 27,1999
64-73-3 January 1, 1992
439-14-5 January 1, 1992
364987 February 27,2001
96-12-8 February 27,1987
84-74-2 December 2, 2005
79-43-6 August 7, 2009
72-55-9 March 30,2010
97234 April 27,1999
120-97-8 February 27,2001
51338-27-3 March5,1999
66-76-2 October 1, 1992
117-81-7 October 24,2003
56-53-1 July 1,1987
22494424 January 29, 1999
2238-07-5 August 7,2009
84-75-3 December 2, 2005
6190-39-2 May 1, 1997
68515-49-1/ April 20,2007
26761-40-0
33286-22-5 February 27,2001
127-19-5 May 21,2010
99-65-0 July 1, 1990
528-29-0 July 1, 1990
100254 July 1, 1990
121-14-2 August 20, 1999
606-20-2 August 20,1999

August 20, 1999
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Chemical

Dinocap

Dinoseb

Diphenylhydantoin (Phenytoin)

Disodium cyanodithioimidocarbonate

Doxorubicinhydrochloride
(Adriamycin)

Doxycycline(internal use)

Doxycyclinecal cium (internal use)

Doxycyclinehyclate(internal use)

Doxycyclinemonohydrate
(internal use)

Endrin

Environmental tobacco smoke (ETS)
Epichlorohydrin

Ergotaminetartrate

Estropipate

Ethionamide

Ethyl alcohol inalcoholicbeverages

Delisted December 13, 2013
Ethyl dipropylthiocarbamate
Ethylenedibromide
Ethyleneglycol (ingested)
Ethyleneglycol monoethyl ether
Ethyleneglycol monomethyl ether
Ethyleneglycol monoethyl ether acetate
Ethyleneglycol monomethyl ether acetate
Ethyleneoxide

Ethylenethiourea

Delisted December 13,2013
Etodolac
Etoposide
Etretinate

Fenoxaprop ethyl
Filgrastim

Fluazifop butyl
Flunisolide
Fluorouracil
Fluoxymesterone
Flurazepam hydrochloride
Flurbiprofen
Flutamide

Fluti casone propionate
Fluvainate

Ganciclovir
Ganciclovir sodium

Typeof

Reproductive

Toxicity CASNo. DateListed
developmental 39300-45-3 April 1,1990
developmental, male 88-85-7 January 1, 1989
developmental 57-41-0 July 1,1987
developmental 138-93-2 March 30,1999
developmental, male 25316-40-9 January 29, 1999
devel opmental 564-25-0 July 1,1990
developmental 94088-85—4 January 1, 1992
developmental 24390-14-5 October 1, 1991
developmental 17086-28-1 October 1, 1991
developmental 72-20-8 May 15,1998
developmental — June9, 2006

male 106-89-8 September 1, 1996
devel opmental 379-79-3 April 1,1990
developmental 7280-37-7 August 26, 1997
developmental 536-334 August 26,1997
developmental — October 1,1987
male 637-92-3 December 18,2009
developmental 759944 April 27,1999
developmental, male 106934 May 15,1998
developmental 107-21-1 June19, 2015
developmental, male 110-80-5 January 1, 1989
developmental, male 109864 January 1, 1989
developmental, male 111-15-9 January 1, 1993
developmental, male 110-49-6 January 1, 1993
female 75-21-8 February 27, 1987
developmental, male August 7, 2009
developmental 96457 January 1, 1993
developmental 149-57-5 August 72009
developmental, female 41340254 August 20, 1999
developmental 33419420 July 1,1990
developmental 54350-48-0 July 1, 1987
developmental 66441234 March 26, 1999
developmental 121181-53-1 February 27,2001
developmental 69806504 November 6,1998
developmental, female 3385-03-3 May 15, 1998
developmental 51-21-8 January 1, 1989
developmental 76-43-7 April 1,1990
developmental 1172-18-5 October 1, 1992
developmental, female 5104494 August 20, 1999
developmental 13311-84-7 July 1,1990
developmental 80474-14-2 May 15,1998
developmental 69409-94-5 November 6, 1998
developmental, male 82410-32-0 August 26, 1997
developmental, male 107910-75-8 August 26,1997
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Chemical
Gemfibrozil
Goserelinacetate

Halazepam

Hal obetasol propionate

Hal operidol

Halothane

Heptachlor

Hexachlorobenzene

Hexafluoroacetone

Hexamethylphosphoramide

2,5-Hexanedione

Histrelinacetate

Hydramethylnon

Hydrogen cyanide(HCN)
and cyanidesalts(CN salts)

Hydroxyurea

Idarubicin hydrochloride
Ifosfamide
lodine-131
| sotretinoin

Lead

Leuprolideacetate
Levodopa
Levonorgestrel implants
Linuron

Lithium carbonate
Lithiumcitrate
Lorazepam

Lovastatin

Mebendazole

M edroxyprogesteroneacetate
Megestrol acetate

Melphalan

Menotropins

Meprobamate

Mercaptopurine

Mercury and mercury compounds
Methacyclinehydrochloride
Metham sodium

Methanol

Methazole

Methimazole

Methotrexate
Methotrexatesodium

Methyl bromideasastructural fumigant
Methyln—n—butyl ketone

Methyl chloride

DateListed

Typeof

Reproductive

Toxicity CASNOo.
female, male 25812-30-0

developmental, female, male  65807-02-5

developmental 23092-17-3
developmental 66852-54-8
developmental, female 52-86-8
developmental 151-67-7
developmental 76-44-8
developmental 118-74-1
developmental, male 684-16-2
male 680-31-9
male 110-134
developmental —
developmental, male 67485-294
male —
developmental 127-07-1
developmental, male 57852570
developmental 3778-73-2
developmental 10043-66-0
developmental 4759-48-2

developmental, female, male —
developmental, female, male 74381-53-6

developmental 59-92—7
femae 797-63-7
developmental 330-55-2
developmental 554-13-2
developmental 919-164
developmental 846-49-1
developmental 75330-75-5
developmental 31431-39-7
developmental 71-58-9
developmental 595-33-5
developmental 148-82-3
developmental 9002-68-0
developmental 57534
developmental 6112—76-1
developmental —
developmental 3963-95-9
developmental 137-42-8
developmental 67-56-1
developmental 20354-26-1
developmental 60-56-0
developmental 59-05-2
developmental 15475-56-6
developmental 74-83-9
developmental 591-78-6
male

developmental 74-87-3
male
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August 20, 1999
August 26, 1997

July 1,1990
August 20, 1999
January 29, 1999
September 1, 1996
August 20,1999
January 1,1989
August 1, 2008
October 1, 1994
December 4, 2015
May 15, 1998
March5, 1999
July 5,2013

May 1,1997

August 20, 1999
July 1,1990
January 1, 1989
July 1,1987

February 27,1987
August 26, 1997
January 29, 1999
May 15,1998
March 19, 1999
January 1, 1991
January 1, 1991
July 1,1990
October 1, 1992

August 20,1999
April 1,1990
January 1, 1991
July 1, 1990

April 1,1990
January 1, 1992
July 1,1990

July 1,1990
January 1, 1991
May 15,1998
March 16,2012
December 1, 1999
July 1,1990
January 1, 1989
April 1,1990
January 1,1993
December 4, 2015
August 7,2009
March 10, 2000
August 7,2009
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Chemical

Methyl isobutyl ketone(MIBK)
Methyl isocyanate(MIC)
Methylisopropylketone

Delisted April 4,2014
Methyl mercury
N-Methylpyrrolidone
a—Methyl styrene

Delisted April 4,2014
Methyltestosterone
Metiram
Midazolam hydrochloride
Minocyclinehydrochloride

(internal use)

Misoprostol
Mitoxantronehydrochloride
Molinate

Myclobutanil

Nabam

Nafarelin acetate

Neomycin sulfate (internal use)

Netilmicinsulfate

Nickel carbonyl

Nicotine

Nifedipine

Nimodipine

Nitrapyrin

Nitrobenzene

Nitrofurantoin

Nitrogen mustard (Mechlorethamine)

Nitrogen mustard hydrochloride
(Mechlorethaminehydrochloride)

Nitrousoxide

Norethisterone (Norethindrone)

Norethisteroneacetate
(Norethindrone acetate)

Norethisterone (Norethindrone)/
Ethinyl estradiol

Norethisterone (Norethindrone)/Mestranol

Norgestrel

Oxadiazon
Oxazepam
Delisted December 13, 2013
Oxydemeton methyl
Oxymetholone
Oxytetracycline(internal use)
Oxytetracyclinehydrochloride
(internal use)

Typeof
Reproductive
Toxicity
developmental

developmental, female

developmental

developmental
developmental
femde

devel opmental
developmental
developmental
developmental

developmental
developmental

developmental, female, male
developmental, male

developmental
developmental
developmental
developmental
devel opmental
developmental

developmental, female, male

developmental
developmental
male
male
developmental
developmental

developmental, female

developmental
devel opmental

developmental
developmental

developmental

developmental
developmental

developmental

female, male

developmental
developmental
developmental
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CASNo. Datel isted
108-10-1 March 28,2014
624-83-9 November 12, 2010
563-804 February- 17,2012

— July 1,1987
872-504 June 15,2001
98-83-9 July 29,2011
58-18-4 April 1,1990
9006—42-2 March 30, 1999
59467-96-8 July 1,1990
13614-98—7 January 1, 1992
59122-46-2 April 1,1990
70476-82-3 July 1,1990
2212—67-1 December 11, 2009
88671-89-0 April 16,1999
142-59-6 March 30, 1999
86220-42—-0 April 1,1990
1405-10-3 October 1,1992
56391-57-2 July 1,1990
13463-39-3 September 1, 1996
54-11-5 April 1,1990
21829254 January 29, 1999
66085-59—4 April 24,2001
1929824 March 30, 1999

98-95-3 March 30,2010

67-20-9 April 1,1991

51-75-2 January 1, 1989

55-86—7 July 1,1990

10024-97-2 August 1, 2008

68-22-4 April 1,1990

51-98-9 October 1,1991
68-22-4/ April 1,1990

57-63-6
68-22-4/ April 1,1990

72-33-3

6533-00-2 April 1,1990
19666—30-9 May 15,1998
604—75-1 October 1,1992

80-51-3 August 72009
301-12-2 November 6, 1998
434-07-1 May 1, 1997

79-57-2 January 1, 1991

2058-46-0 October 1,1991
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Chemical
Oxythioguinox (Chinomethi onat)

Paclitaxel
Paramethadione
Penicillamine
Pentobarbital sodium
Pentostatin
Phenacemide
Phenprocoumon

Delisted April 4, 2014
Phenylphosphine
Pimozide
Pipobroman
Plicamycin
Polybrominated biphenyls
Polychlorinated biphenyls
Potassium dimethyldithiocarbamate
Pravastatin sodium
Predni sol one sodium phosphate
Procarbazinehydrochloride
Propargite
Propylthiouracil
Pyrimethalmine

Quazepam

Quizal of op—ethyl

Resmethrin

Retinol/retinyl esters, whenindaily

dosagesinexcessof 10,0001U, or 3,000
retinol equivalents. (NOTE: Retinol/
retinyl estersarerequired and essential
for maintenance of normal reproductive
function. Therecommended daily level

during pregnancy is8,0001U.)
Ribavirin

Rifampin

Secobarbital sodium
Sermorelinacetate
Sodiumdimethyldithiocarbamate
Sodiumfluoroacetate
Streptomycinsulfate
Streptozocin (streptozotocin)

Sulfasal azine (Salicylazosulfapyridine)

Sulfur dioxide
Sulindac

Tamoxifencitrate
Temazepam
Teniposide
Terbacil

Typeof
Reproductive
Toxicity
developmental

CASNo.

DateListed

2439-01-2

developmental, female, male  33069-62—4

developmental
developmental
developmental
developmental
developmental
developmental
male

developmental male

developmental, female

developmental
developmental
developmental
developmental
developmental
developmental
developmental
developmental
developmental
developmental
developmental

developmental
male

developmental
developmental

developmental
male

developmental, female

developmental
developmental
developmental
male

developmental

developmental, female, male

male
developmental

developmental, female

developmental
developmental
developmental
developmental
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115-67-3
52-67-5
57-33-0
53910-25-1
63-98-9
435-97-2

122-60-1

638-21-1
2062—-784
54-91-1
18378897

128-03-0
81131-70-6
125-02-0
366-70-1
2312-35-8
51-52-5
58-14-0
36735-22-5
76578-14-8

10453-86-8

36791-04-5
36791-04-5
13292-46-1

309-43-3

128-04-1
62—-74-8
3810-74-0
18883664
599-79-1
7446-09-5
38194-50-2

54965-24-1
846-504
29767-20-2
5902-51-2

November 6, 1998

August 26, 1997
July 1,1990
January 1,1991
July 1,1990
September 1, 1996
July 1,1990
October 1, 1992

August 72009

August 7,2009
August 20, 1999
July 1,1990
April 1,1990
October 1, 1994
January 1,1991
March 30, 1999
March 3, 2000
August 20, 1999
July 1,1990
June15, 1999
July 1,1990
January 29, 1999

August 26, 1997
December 24,1999

November 6, 1998
July 1,1989

April 1,1990
February 27,2001
February 27,2001

October 1,1992
August 20, 1999
March 301999
November 6, 1998
January 1, 1991
August 20, 1999
January 29, 1999
July 29,2011
January 29, 1999

July 1,1990

April 1,1990
September 1, 1996
May 18,1999
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Typeof
Reproductive
Chemical Toxicity CASNo. DateListed
Testosteronecypionate developmental 58-20-8 October 1,1991
Testosteroneenanthate developmental 315-37-7 April 1,1990
2,3,7,8-Tetrachlorodibenzo—para—dioxin  developmental 1746-01-6 April 1,1991
(TCDD)
Tetracycline(internal use) developmental 60-54-8 October 1, 1991
Tetracyclines(internal use) developmental — October 1,1992
Tetracyclinehydrochloride developmental 64-75-5 January 1, 1991
(internal use)
Thalidomide devel opmental 50-35-1 July 1, 1987
Thioguanine developmental 154427 July 1,1990
Thiophanatemethyl female, male 23564-05-8 May 18, 1999
Tobacco smoke (primary) developmental, female, male — April 1,1988
Tobramycinsulfate developmental 49842-07-1 July 1,1990
Toluene developmental 108-88-3 January 1, 1991
femde August 72009
Topiramate developmental 97240-794 November 27,2015
Triadimefon developmental, female, male  43121-43-3 March 30, 1999
Triazolam developmental 28911-01-5 April 1,1990
Tributyltin methacrylate developmental 2155-70-6 December 1, 1999
Trichloroethylene developmental, male 79-01-6 January 31,2014
Trientinehydrochloride developmental 38260014 February 27,2001
Triforine developmental 26644-46-2 June18, 1999
Delisted December 13, 2013
Trilostane developmental 13647-35-3 April 1,1990
Trimethadione developmental 127-48-0 January 1, 1991
Trimetrexateglucuronate developmental 82952—64-5 August 26,1997
Triphenyltinhydroxide developmental 76-87-9 March 18, 2002
Uracil mustard developmental, female, male 66—75-1 January 1, 1999
Urethane developmental 51-79-6 October 1,1994
Urofollitropin developmental 97048-13-0 April 1,1990
Valproate (Val proicacid) developmental 99-66-1 July 1,1987
Vinblastinesulfate developmental 143-67-9 July 1,1990
Vinclozolin developmental 50471-44-8 May 15,1998
Vincristinesulfate developmental 2068-78-2 July 1,1990
4-Vinylcyclohexene female male 100-40-03 August 7, 2009
Vinyl cyclohexenedioxide femaemale 106-87-6 August 1, 2008
(4-Vinyl-1—cyclohexenediepoxide)
Warfarin developmental 81-81-2 July 1, 1987
Zileuton developmental, female 111406-87-2 December 22, 2000

Date: April 8,2016

der Government Code sections 11340.6 and 11340.7
from petitioner James Menefield on February 23, 2016.
In accordance with subdivision (a) of section 11340.7,
this document serves as the board’s response to the
petition.

RULEMAKING PETITION
DECISON

BOARD OF PAROLE HEARINGS

The Board of Parole Hearings (board) received a
Petition to Adopt, Amend, or Repeal a Regulation un- 57»
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The following information is provided with the re-
sponse in compliance with subdivision (d) of Govern-
ment Code section 11340.7:

1 NAMEOFAGENCY: Boardof ParoleHearings.

2 PARTY SUBMITTING THE PETITION:
JamesMenefield (T73670)

PROVISIONSOFTHE CALIFORNIA CODE
OF REGULATIONS (CCR) REQUESTED
TO BE AFFECTED: Cdifornia Code of
Regulations, Title 15, section 2402.

REFERENCE TO AUTHORITY TO TAKE
THE ACTION: Petitioner cited to Penal Code
section 3052 (board's authority to promulgate
regulations) and Penal Code section 3051(e)
(requiring the board to promulgate regulations to
implement youth offender laws).

REASONS SUPPORTING THE AGENCY’S
DECISION: Petitioner requested the board to
takethefollowingthreeactions:

A. “Adopt and amend regulatory provisions to
set forth criteria for conducting youth
offender parole hearings pursuant to Penal
Code§ 3051(e);”

“Amend Cal. Code Regs, tit. 15, § 2402,
subdivisions (c)(2), (c)(3), (d)(1), and (d)(2)
asappliedtoinmateswho are subject toyouth
offender parole hearings, to provide that an
inmate's juvenile history shall be reviewed
within the constraints of Penal Code § [sic]
3051 and 4801(c) when determining whether
a youth offender is suitable for release on
parole;”

Either (1) “[r]epeal Cal. Code Regs,, tit. 15,
§2402, subdivisions (c)(6) and (d)(9)
because Penal Code section 3041(b)(1) does
not authorize the Board [sic] to deny parole
for any reason not directly related to the
inmate's current commitment offense(s) or
past commitment offense(s);” or (2) “amend
Cal. CodeRegs, tit. 15, § 2402, subdivisions
(c)(6) and (d)(9) to providethat adisciplinary
infraction is only relevant to an inmate's
parole suitability determination if the
following factors are present: a [t]he
disciplinary infraction is classified as
‘serious misconduct’ asdefined in Cal. Code
Regs., tit. 15, 8 3315; and b. [t]hedisciplinary
infraction is directly related to behavior that
contributed to the inmate€'s current or past
commitment offense(s).”

The board fully reviewed each of petitioner’s re-
quests as well as petitioner’s explanations for the re-

3.
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quests. The board's decision and reasoning for each re-
questisexplained bel ow:

A. Petitioner’s first request is GRANTED: The
board has been in the process of drafting new regula-
tionsto govern the board’simplementation of theyouth
offender laws in Penal Code sections 3046, 3051, and
4801 since the enactment of these laws on January 1,
2014. Drafts of these youth offender regulations were
distributed to the public during the Executive Board
Meetings on January 20, 2015, and May 18, 2015. A
copy of thelast publically distributed draft of thesereg-
ulations was provided to the petitioner with this
response.

The filing and adoption of these regulations was
delayed by the Cdlifornia Legislature's decision to
amend Penal Code section 3051 again in 2015 through
Senate Bill 261 (2015-2016 session). Because those
amendmentsdirectly impacted theboard’ sdraft regula-
tions, this required the board to delay filing the youth
offender regulation package until after these new
amendmentsto the Penal Codewere enacted on January
1,2016.

Theboard is presently in the process of amending its
draft regulations in accordance with the changes
created in Senate Bill 261. Upon completion, the draft
regulationswill be subject to avote by the Commission-
ersof the board and, once passed, will befiled with the
Office of Administrative Law in accordance with the
Administrative Practices Act. Consequently, the board
GRANTSpetitioner’sfirst request.

B. Petitioner’s second request is DENIED: Penal
Code section 3041, subdivision (), when enacted,
mandated the board to “ establish criteriafor the setting
of parolerelease datesandin doing so shall consider the
number of victims of the crime for which the inmate
was sentenced and all other factorsin mitigation or ag-
gravation of the crime.” In accordance with this man-
date, the board promulgated two regulations establish-
ing criteriaby which to assessaninmate’ssuitability for
parole. (See Cal. Code Regs.,, tit. 15, 88 2281 [crimes
other than murder committed on or after November 8,
1978] and 2402 [murder committed on or after Novem-
ber 8,1978].)

When the legislature enacted Penal Code section
3051 in Senate Bill 260 (2013-2014 session), section
3041 aswell asthe related regulations establishing the
suitability criteria were already in existence. A com-
monruleof statutory construction statesthat thelegisla-
tive branchis presumed to be aware of existinglaw and
judicial decisions at the time it enacts law and to have
taken that law into consideration. (People v. Overstreet
(1986) 42 Cal.3d 891, 897.) Additionally, penal statutes
shouldbestrictly constructed. (Id. at 896—7.)
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When enacting Penal Code section 3051 in 2014, the
legislature explicitly stated in subdivision (d), “[a]t [a]
youth offender parole hearing, the board shall release
the individual on parole as provided in Section 3041,
except that the board shall act in accordance with subdi-
vision (c) of Section 4801.” (Emphasis added.) Under
statutory construction law, thelegislature’sexpressref-
erence to Penal Code section 3041, which in turn re-
quired the board's promul gation of the suitability crite-
ria regulations, indicates that the legislature intended
these hearings to be subject to all of the samerulesand
regulations as standard parole consideration hearings,
with the exception that the hearing panel must give
great weight to the youth factorsin Penal Code section
4801, subdivision(c).

Consequently, theboard DENIES petitioner’ ssecond
request because the amendments suggested appear to
contravenetheintent of thelegidaturein enacting Penal
Codesection 3051, subdivision(d).

C. Petitioner’s third request is DENIED: The
CdiforniaCode of Regulations, Title 15, section 2402,
subdivision (c)(6) lists “[t]he prisoner has engaged in
serious misconduct in prison or jail” asacircumstance
“tending toindicate unsuitability.” Section 2402, subdi-
vision (d)(9) lists “[i]nstitutional activities indicate an
enhanced ability to function within the law upon re-
lease” as a circumstance “tending to indicate suitabil-
ity.”

Both of petitioner’s aternative suggestions for this
request are based on the petitioner’s erroneous conten-
tionthat “the Board isnot statutorily authorized to deny
parole to alife prisoner based on institutional conduct
that cannot be prosecuted as a crime and for which the
prisoner wasnot duly convicted inacourt of law.” Peti-
tioner citesto Penal Code section 3041(b)(1) to support
his proposition. Thisparagraph statesin full: “ The pan-
el or the board, sitting en banc, shall grant parole to an
inmate unless it determines that the gravity of the cur-
rent convicted offense or offenses, or the timing and
gravity of current or past convicted offense or offenses,
issuch that consideration of the public safety requiresa
more lengthy period of incarceration for this individu-
a.”

However, after this language in section 3041(b)(1)
was enacted, the California Supreme Court clarified in
numerous decisions that the board’'s focusin ng
aninmate’ ssuitability for parolemust beonwhether the
inmate continues to pose a current risk of unreasonable
danger to the public. These decisions emphasized that,
barring exceptional circumstances, hearing panels
shouldrefrainfrom assessing suitability based solely on
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commitment offenses unless “something in the prison-
er's pre— or post[-]incarceration history, or his or her
current demeanor and mental state, indicates that the
implications regarding the prisoner’'s dangerousness
that derive from his or her commission of the commit-
ment offense remain probative of the statutory deter-
mination of a continuing threat to public safety.” (Inre
Lawrence (2008) 44 Cal.4th 1181, 1214.) This lan-
guage from the court’s holding in Lawrence actually
mandates consideration of an inmate’sinstitutional re-
cord. Documentation in an inmate's record of both
achievements (including certifications of educational,
vocational, programming, and work achievements) and
misconduct (including rules violations and conduct re-
quiring counseling) is relevant to a panel’s assessment
of theinmate’ scurrent demeanor and mental stateto de-
termine whether the criminal thinking that resulted in
his or her commitment offenses continues to persist.
Moreover, the California Supreme Court has expressly
discussed and relied on the board's suitability regula-
tions, including the criteria in subdivisions (¢)(6) and
(d)(9), in reaching its conclusions about the role of a
hearing panel in ng aninmate'ssuitability, which
demonstrates the Supreme Court’s approval of these
criteria. (InreShaputis(2008) 44 Cal .4th 1241.)

Conseguently, the board DENIES petitioner’s third
request because neither suggested alternative is sup-
ported by current law.

6. BOARDCONTACT PERSON:

Heather L.McCray

Senior Staff Attorney

Board of ParoleHearings
P.O.Box 4036

Sacramento, CA 95812-4036
Office: (916) 3226729

Fax: (916) 3223475
BPH.Regulations@cdcr.ca.gov

NOTICE TO INTERESTED PERSONS:
Pursuant to subdivision (d) of Government Code
section 11340.7, the board will provide a copy of
this decision to the Office of Administrative Law
for publication in the California Regulatory
Notice Register. Any interested persons have the
right to obtain a copy of the petition that is the
subject of thisdecision by sending arequest to the
board. In submitted such a request, please
reference BPH PETITION RESPONSE
2016-0lintherequest.

DATE OF DECISION: March 24,2016
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DISAPPROVAL DECISIONS

DECISIONS OF DISAPPROVAL OF
REGULATORY ACTIONS

Printed below are the summaries of Office of Admin-
istrative Law disapproval decisions. Thefull text of dis-
approval decisionsis available at www.oal.ca.gov un-
der the“Publications’ tab. You may also request acopy
of adecision by contacting the Office of Administrative
Law, 300 Capitol Mall, Suite 1250, Sacramento, CA
95814-4339, (916) 323-6225—FAX (916) 323-6826.
Pleaserequest by OAL filenumber.

CALIFORNIA ENERGY COMMISSION

State of California
Office of Administrative Law

Inre:
CaliforniaEnergy Commission

Regulatory Action:
Title20, CaliforniaCodeof Regulations

Amend sections: 1601, 1602, 1604, 1605.1, 1605.2,
1605.3, 1606, 1607

DECISION OF DISAPPROVAL
REGULATORY ACTION

Government Code Section 11349.3
OAL Matter Number: 2016-0210-02
OAL Matter Type: Regular Resubmittal (SR)

OF

SUMMARY OF REGULATORY ACTION

On October 9, 2015, the California Energy Commis-
sion (Commission) submitted to the Office of Adminis-
trativeLaw (OAL) itsinitia proposed regulatory action
(OAL FileNo. 2015-1009-04S) to amend existing sec-
tions of Title 20 of the California Code of Regulations
(CCR) inorder to add and update definitions, test meth-
ods, standards, data submittal requirements, and mark-
ing requirements for numerous appliances, such as air
filters, deep—dimming fluorescent lamp ballasts, refrig-
erators, freezers, among others. On November 20,
2015, the Commissionwithdrew thisinitially submitted
file.

On February 10, 2016, the Commission resubmitted
the proposed regulatory action to OAL for review. Al-
though some of the issues identified in the initial sub-
missionwere corrected, therulemaking action still does
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not satisfy all of the APA requirements. On March 24,
2016, OAL notified the Commission that OAL disap-
proved the proposed regulations because the Commis-
sion failed to follow procedures required by the APA.
ThisDecision of Disapproval of Regulatory Action ex-
plainsthereasonsfor OAL’saction.

DECISION

OAL disapproved the above-referenced regulatory
action because the Commission did not meet APA pro-
cedural requirementsduetoitsfailureto:

1. accurately indicate changes to the regulations,
pursuant to Government Code section 11343 and
CdiforniaCodeof Regulations, title 1, section 8;
includeinthefinal statement of reasons an update
of the information contained in the initia
statement of reasons, pursuant to Government
Codesection11346.9, subdivision (a)(1);

transmit to OAL for filing with the Secretary of
State a certified copy of every regulation,
amended by the Commission, including all
documentsincorporated by reference, pursuant to
Government Code section 11343, subdivision (a),
and CaliforniaCodeof Regulations, title 1, section
6;

include in the rulemaking file all the required
documents, pursuant to Government Code section
11347.3;

properly incorporate the prior withdrawn file,
pursuant to CaliforniaCode of Regulations, title 1,
section 84;

include the required information in the updated
informative digest, pursuant to Government Code
section 11346.9, subdivision (b);

include in the final statement of reasons the
summary and response to each objection or
recommendation made regarding the specific
proposed amendment, pursuant to Government
Codesection 11346.9, subdivision (a)(3);

identify each item in the rulemaking file on the
Table of Contents, pursuant to Government Code
section 11347.3, subdivision (b)(12);

include in the Table of Contents an affidavit or
declaration under penalty of perjury stating that
the rulemaking file is complete, pursuant to
Government Code section 11347.3, subdivision
(b)(12); and
includeinthe rulemaking file an adequate mailing
statement for its 15-day notice of public
availability dated April 23, 2015, pursuant to
CdliforniaCodeof Regulations, title 1, section 44.

All APA issues must be resolved prior to OAL’ s ap-
proval of any resubmission.

10.
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CONCLUSION

For thesereasons OAL disapproved the above—refer-
enced rulemaking action. If you have any questions,
pleasedo not hesitateto contact meat (916) 323-6824.

Date: March 30,2016

ThanhHuynh
Senior Attorney

FOR: DebraM. Cornez
Director

Original: Robert P. Oglesby
Copy: Jared Babula

SPEECH-LANGUAGE PATHOLOGY AND
AUDIOLOGY AND HEARING AID
DISPENSERS BOARD

State of California
Office of Administrative Law

Inre:
Speech—-L anguage Pathology and Audiology and
Hearing Aid DispensersBoard

Regulatory Action:
Title16, Califor niaCodeof Regulations

Adopt sections: 1399.140.1

Amend sections: 1399.140.1, 1399.141, 1399.142,
1399.143,1399.144

DECISION OF DISAPPROVAL
REGULATORY ACTION

Government Code Section 11349.3
OAL Matter Number: 2016-0211-02
OAL Matter Type: Regular (S)

OF

SUMMARY OF REGULATORY ACTION

The Speech—-Language Pathology and Audiology
and Hearing Aid Dispensers Board (Board) proposed
thisaction to amend five sections and adopt one section
intitle 16 of the California Code of Regulationsthat set
forth continuing education requirementsfor hearing aid
dispenser licensees as a condition of license renewal,
and eligibility and application requirementsfor contin-
uing education courses offered by providers. The origi-
nally proposed text was approved by the Board on Janu-
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ary 10, 2013, but was not put out for public comment
until December 5, 2014. The originally proposed text
wasmodifiedinal5-day availability on September 21,
2015.

On February 11, 2016, the Board submitted the
above—referenced rulemaking action to the Office of
Administrative Law (OAL) for review. On March 17,
2016, OAL notified the Board that OAL disapproved
the proposed regulations because the Board failed to
follow proceduresrequired by the California Adminis-
trative Procedure Act (APA). This Decision of Disap-
prova of Regulatory Action explains the reasons for
OAL’saction.

DECISION

OAL disapproved the above—referenced regulatory
actionfor thefollowing reasons:

1. The Board failed to follow required APA
procedures by not considering and approving a
substantial change madeto thefinal version of the
regulation text, and by not considering public
commentsreceived during the45-day and 15-day
comment periods, as required by Government
Codesection 11346.8(a); and

The Board failed to follow the following
additional required APA procedures:

a. theSTD. 399 form originally submitted with
the rulemaking was not signed by the
Department of Finance (Finance) when
Finance signature was required pursuant to
State Administrative Manual section 6615;
and the STD. 399 form that was in the
rulemaking file had holes punched through
many of the boxes, making unclear what the
Board's responses were on the STD. 399
form;

the regulation text attached to the STD. 400
form did not comply with the requirements of
titte 1, Cadlifornia Code of Regulations,
section 8;

the rulemaking file did not include all
documentsthat the Board relied upon for this
rulemaking action, as required by
Government Codesection 11347.3(b)(7);

the summary and response to public
comments in the final statement of reasons
did not show that each issue raised by the
commenters was considered, as required by
Government Code section 11346.9(a)(3);
and,
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the Board did not identify an incorporated by
referenceform by titleand date of publication
or issuance in the informative digest of the
45-day notice, as required by title 1,
Cdifornia Code of Regulations, section
20(c)(3); and, the Board did not include
seven copiesof theincorporated by reference
form with the regulation text attached to the
STD. 400 form, as required by Government
Code section 11343 and title 1, California
Codeof Regulations, section 6(a).

All APA issues must be resolved prior to OAL's ap-
proval of any resubmission.

CONCLUSION

For the foregoing reasons, OAL disapproved the
above—referenced rulemaking action. Pursuant to Gov-
ernment Code section 11349.4(a), the Board may re-
submit this rulemaking action within 120 days of itsre-
ceipt of thisDecision of Disapproval.

The Board must document in the rulemaking file its
approval of thefinal text after consideration of all pub-
lic comments and relevant information, as well as re-
solve all other issues raised in this Decision of Disap-
proval.

If you have any questions, please contact me at (916)
323-6809.

Date: March 24, 2016

RichardL. Smith
Senior Attorney

For:
DebraM. Cornez
Director

Original: Paul Sanchez
Copy: Karen Raobison

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
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653-7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

File#2016-0318-01

BOARD OFEDUCATION

Pupil Instruction: Courses Without Educational
Contract

This emergency rulemaking action by the State
Board of Education (Board) adopts section 1700, title5
of the CaliforniaCode of Regulationsrelatingto district
recordkeeping requirementsfor courseswithout educa-
tional content and previously completed courses as set
forth in Education Code sections 51228.1 and 51228.2
(enacted by Statutes 2015, chapter 703 (AB 1012)).

Title5

ADOPT: 1700

Filed 03/28/2016
Effective03/28/2016

Agency Contact: Hillary Wirick  (916) 319-0644

File#2016-0212-02
BOARD OFEQUALIZATION
Emergency TelephoneUsersSurcharge

Thisregular rulemaking by theBoard of Equalization
(the“Board”) amends sections 2401, 2413, and 2422in
title 18 of the California Code of Regulations. The
amendmentsto Sections 2401 and 2422 implement, in-
terpret, and make specific statutesregarding the prepaid
mobile telephony service surcharge reporting require-
ments for a direct seller of prepaid mobile telephony
service. The amendments to Section 2413 make this
section consistent with guidance provided by the
United States Department of State, Office of Foreign
Missions, specifying that foreign governments and ca-
reer consular officersare not exempt fromtheemergen-
cy telephoneuserssurchargeunder federal law.

Title18

AMEND: 2401, 2413, 2422

Filed 03/28/2016

Effective07/01/2016

Agency Contact: Richard Bennion (916) 445-2130

File#2016-0211-03
CALIFORNIA
COMMISSION
Programfor Responsible Gambling

This regulatory action by the California Gambling
Control Commission updatesthe” Program for Respon-
sible Gambling” standardsand requirementsin sections
12460-12466 of title 4 of the California Code of Regu-
lations.

GAMBLING CONTROL
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Title4

ADOPT: 12465 AMEND: 12460, 12461, 12462,
12463, 12464, 12466

Filed 03/23/2016

Effective07/01/2016

Agency Contact: TinaLittleton (916) 263-0700

File# 2016-0324-03
CALIFORNIA PRISON INDUSTRY AUTHORITY
CALPIA Inmate Recruitment and Hiring Processes

Thisresubmittal action, referencing OAL Matter No.
2016-0122-01, amends information CalPIA requires
of offendersin connection with inmate recruitment and
hiring processes.

Titlel5

AMEND: 8004.2
Filed 03/30/2016
Effective04/01/2016

Agency Contact: Dawn Eger (916) 358-1612

File#2016-0323-03
CALIFORNIA SCHOOL FINANCEAUTHORITY
State Charter School FacilitiesIncentive Grants

The State Charter School Facilities Incentive Grants
Program (CFDA #84.282D) application (Form CSFA
05-01, rev. 10/2015) (the “Application”) is incorpo-
rated by reference in section 10176, subdivision (d) of
titte 4 of the California Code of Regulations. As
changes without regulatory effect, the California
School Finance Authority isamending the Application
to, inter alia, add checkboxesin two sections, and clari-
fy that grant funds requested for (1) base rent, lease,
mortgage, debt service, and/or Proposition 39 pro—ate
paymentsand (2) purchase, acquisition, design, renova-
tion, and/or construction costs of land and facilities
should be provided by the applicant as annual amounts
and uptothree—year total amounts, respectively.

Title4

AMEND: 10176(d), 10181

Filed 03/28/2016

Agency Contact: KatrinaJohantgen (213) 620-2305

File#2016-0218-01
DEPARTMENT OF CHILD SUPPORT SERVICES
Repeal of M PP Chapter 12—200

Thisaction by the Department of Child Support Ser-
vices is a change without regulatory effect repealing
chapter 12—200 of the Manual of Policies and Proce-
dures (MPP). This chapter, which includes various per-
formance review procedures and incentive programs
for district attorneys, isnolonger supported by statutory
authority.
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TitleMPP

REPEAL: 12-201, 12-202, 12-202.1, 12-202.1.11,
12-202.1.11.111, 12-202.2, 12-202.2.21,
12-202.2.21.211, 12-202.2.21.212, 12-202.2.22,
12-202.2.23, 12-202.2.24, 12-202.3, 12-202.3.31,
12-202.3.31.311, 12-202.3.31.312,
12-202.3.31.313, 12-202.3.32, 12-202.3.33,
12-202.3.33.331, 12-202.4, 12-202.4.41,
12-202.5, 12—202.5.51, 12-202.5.52, 12—202.5.53,

12-202.5.54, 12-202.6, 12-202.6.61,
12-202.6.61.611, 12-202.6.61.612,
12-202.6.61.613, 12-202.6.62, 12-202.7,

12-202.8, 12-202.8.81, 12-202.8.82, 12-202.8.83,
12-202.8.84, 12-202.8.84.841, 12-202.8.84.842,
12-202.8.85, 12-202.8.85.851, 12-203,
12-203.1,12-203.1.11, 12-203.1.11.111,
12-203.1.11.112, 12-203.1.11.113,
12-203.1.11.113(a), 12-203.1.11.113(h),
12-203.1.11.113(c), 12-203.1.11.114,
12-203.1.11.114(a), 12-203.1.11.114(b),
12-203.1.11.114(c), 12-203.1.11.115, 12-203.2,
12-203.2.21, 12-203.2.22, 12-203.2.23, 12-203.3,
12-203.3.31, 12-203.3.32, 12-203.3.32.321,
12-203.3.32.322,  12-203.3.33,  12-203.4,
12-203.4.41, 12-203.4.42, 12-203.5, 12-203.6,
12-203.7,  12-203.7.71,  12-203.7.71.711,
12-203.7.71.712, 12-203.7.71.713, 12-203.7.72,
12-203.7.72.721, 12-203.7.73, 12-203.8, 12-204,
12-204.1,  12-204.1.11,  12-204.1.11.111,
12-204.1.11.112, 12-204.1.11.113,
12-204.1.11.114, 12-204.1.12, 12-204.1.13,
12-204.2, 12-204.3, 12-204.3.31,
12-204.3.31.311, 12-204.3.31.312,
12-204.3.31.313, 12-204.3.31.314,
12-204.3.31.315, 12-204.3.31.316,  12-205,
12-205.1, 12-205.1.11, 12-205.1.12, 12-205.1.13,
12-205.1.14,  12-205.1.15,  12-205.1.16,
12-205.1.17, 12-205.2, 12-205.2.21, 12-205.2.22,
12-205.2.23, 12-205.3, 12-205.3.31, 12-205.3.32,
12-205.4, 12-205.5, 12-205.5.51, 12-205.5.52,

12-205.5.53, 12-205.5.54, 12-205.5.55,
12-205.5.55.551, 12-205.5.55.552, 12-205.6,
12-205.6.61, 12-205.6.62, 12-205.6.62.621,
12-205.6.63, 12-205.6.63.631, 12-205.6.64,
12-205.6.65, 12-205.7, 12-206, 12-206.1,
12-206.2, 12-206.3, 12-206.3.31, 12-206.4,
12-206.4.41, 12-206.4.41.411,

12-206.4.41.411(a),
12-206.4.41.412(a),
12-206.4.41.413(a),

12-206.4.41.412,

12-206.4.41.413,
12-206.4.41.413(b),
12-206.4.41.413(c), 12-206.4.41.414,
12-206.4.41.415, 12-206.4.41.415(a),
12-206.4.41.416, 12-206.5, 12-207, 12-207.1,
12-207.1.11, 12-207.1.11.111, 12-207.1.11.112,
12-207.1.11.113, 12-207.2, 12-207.3,
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12-207.3.31, 12-207.3.31.311, 12-207.3.31.312,
12-207.3.31.312(a), 12-207.3.31.312(b),
12-207.3.31.312(c), 12-207.3.32,
12-207.3.32.321, 12-207.3.32.322,
12-207.3.32.322(a), 12-207.3.32.322(b),
12-207.3.32.322(C), 12-207.4, 12-207.4.41,
12-207.4.42, 12-207.5, 12-207.5.51, 12-207.5.52,
12-207.5.53, 12-207.5.53.531, 12-207.5.53.532,
12-207.553.533,  12-207.6,  12-207.6.61,
12-207.6.62, 12-207.6.63, 12-207.7, 12-207.7.71,
12-207.7.71.711, 12-207.7.71.711(a),
12-207.7.71.711(b), 12-207.8, 12-207.8.81,
12-207.8.82, 12-210, 12-210.1, 12-210.1.11,
12-211, 12-211.1, 12-211.2, 12-222, 12-222.1,
12-222.1.11, 12-222.1.11.111, 12-222.1.12,
12-224, 12-224.1, 12.224.1.11, 12.224.1.12,
12.224.1.13, 12-224.2, 12.224.2.21, 12-224.2.22,
12-224.2.23, 12-225, 122251, 12-2252,
12-2252.21, 12-228, 12-228.1, 12-228.1.11,
12-228.1.12, 12-228.1.13, 12-228.1.13.131,
12-228.1.13.132, 12-228.1.13.133,
12-2281.13.134,  12-228.1.14,  12-228.2,
12-228.2.21, 12-228.2.21.211, 12-228.2.21.212,
12-2282.22, 12-228.3, 12-2284, 12-2285,
12-228.6, 12-228.6.61, 12-228.6.62, 12-228.6.63,
12-228.6.64

Filed 03/30/2016

Agency Contact: JanelleBrown  (916) 464—6855

File#2016-0302-02
DEPARTMENT  OF
REHABILITATION
Pilot Program— Institutional Useof ForceReviews

This change without regulatory effect filing by the
Department of Corrections and Rehabilitation repeals
section 3999.16 of title 15 of the California Code of
Regulations, which containsthe pilot program for insti-
tutional use of force reviews. Pursuant to Penal Code
section 5058.1, pilot programs remain in effect for two
years. This pilot program was adopted in 2014 in OAL
File No. 2014-0122—-02FP and lapsed by operation of
law on February 11, 2016.

CORRECTIONS AND

Title15
REPEAL: 3999.16
Filed 03/30/2016

Agency Contact: Anthony Carter  (916) 445-2220

File#2016-0317-03
Department of Correctionsand Rehabilitation
Alternative Custody Program

Thisactionamends (1) eligibility requirementsof the
Alternative Custody Program to alow male offenders
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to participatein the program; and (2) ACP exclusionary
criteria.

Title15

AMEND: 3000, 3078.1, 3078.2,3078.3,3078.4
Filed 03/29/2016
Effective03/29/2016
Agency Contact: Josh Jugum (916) 4452228
Filet#2016-0316-02
DEPARTMENT OF
REHABILITATION
Substance Abuse Treatment Referrals and Administra-
tive Determinants

Thisrulemaking action by the Department of Correc-
tions and Rehabilitation (Department) is an emergency
of operational necessity pursuant to Penal Code section
5058.3. This action amends title 15, sections 3315 and
3375.2 of the CaliforniaCode of Regulationsto remove
language that limited inmates from participating in
Substance Abuse Treatment (SAT) programs. It also
adopts a new administrative determinant code that al-
lowsinmatesmoreaccessto SAT programs.

Title15

AMEND: 3315, 3375.2

Filed 03/29/2016

Effective03/29/2016

Agency Contact: Jon Struckmann  (916) 445-2276

CORRECTIONS AND

File#2016-0223-02
DEPARTMENT OFFOOD AND AGRICULTURE
Asian CitrusPsyllidInterior Quarantine

This certificate of compliance action makes perma-
nent the Asian Citrus Psyllid (ACP) Diaphorina citri
quarantine areas in San Luis Obispo County as
amendedin OAL emergency action 2015-0825-01.

Title3

AMEND: 3435(b)

Filed 03/29/2016
Effective03/29/2016
Agency Contact: SaraKhalid (916) 4036625
File#2016-0322-04

DEPARTMENT OFHEALTH CARE SERVICES
DrugMedi—Cal Rates(2013-2014)

The Department of Health Care Services (DHCS)
submitted this emergency action to amend title 22,
Cdlifornia Code of Regulations, section 51516.1. The
amendments update M edi—Cal reimbursement ratesfor
Drug Medi—Cal substance abuse disorder services for
Fiscal Year 2013-2014, include a monthly limit to the
allowableamount counseling servicesunl essadditional
timeisdeemed medically necessary, and make nonsub-
stantivechanges.
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Title22

AMEND: 51516.1
Filed 03/29/2016
Effective03/29/2016
Agency Contact:

KenneishaMoore (916) 4407695

File#2016-0209-02
DEPARTMENT OFJUSTICE
FSCsand Safe Handling Demonstrations

This rulemaking action makes permanent the emer-
gency regulations implementing Senate Bill 683
(Chapter 761 of 2013). The regulations establish De-
partment of Justice (DOJ) Certified Instructor (Instruc-
tor) qualificationsto administer Firearm Safety Certifi-
cate (FSC) testing and to observe safefirearm handling
demonstrationsby firearms purchasersand contain pro-
visionsregarding suspension and revocation of I nstruc-
tor certification. The regulations require Instructors to
use the Firearms Certification System for the issuance
of FSCsand specify FSC test application qualifications
and fees, FSC test topics, and provisions concerning:
FSC test administration, FSC issuance, and FSC dupli-
cates and replacements. The regulations establish rules
for safe handling demonstrations generally and regard-
ing categories of firearms. The regulations also specify
the training qualifications, course content, and specifi-
cationsof certificatesof completionfor entitiesdeemed
by the DOJ to be similar or equivalent to statutorily
listed firearm—safety organizations. Finally, theregula-
tionsincorporateformsusedin theadministration of the
program.

Title11

ADOPT: 4250, 4251, 4251.5, 4252, 4253, 4254,
4255,4256,4257, 4258, 4559

Filed 03/23/2016

Effective03/23/2016

Agency Contact: Jeff Amador (916) 2274217

File#2016-0216-01
DEPARTMENT OF MANAGED HEALTH CARE
Consumer Participation Program

This rulemaking by the Department of Managed
Health Care amends section 1010 in Title 28 of the
Cdlifornia Code of Regulations, pertaining to the Con-
sumer Participation Program, mandated by Health and
Safety Code section 1348.9. Under the program, rea-
sonable advocacy and witness fees are awarded to any
person or organization that represents the interests of
consumersand has made substantial contribution onbe-
half of consumersto the adoption of any regulation or to
anorder or decisionmadeby theDirector.
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Title28

AMEND: 1010

Filed 03/28/2016
Effective04/01/2016

Agency Contact: Jennifer Willis ~ (916) 3249014

File#2016-0211-01
DIVISION OF WORKERS COMPENSATION
Workers' Compensation — Official Medical Fee
Schedule— Physician

The Division of Workers' Compensation (Division)
submitted thisfileand print action to amend 10 sections
in title 8 of the California Code of Regulations. The
amendments pertainto physician servicesintheofficial
medical fee schedule (OMFS) that was adopted pur-
suant to Labor Code section 5307.1. Certain changesto
the OMFS are made by administrative order exempt
from the Administrative Procedure Act pursuant to La-
bor Code section 5307.1(g)(2), which alows the Divi-
sion’s administrative director to make adjustments to
the OMFS to conform to any relevant changes in the
Medicare and Medi—Cal payment systems. In this ac-
tion, the Division is making changes in the California
Code of Regulations to conform to administrative or-
derseffectiveasearly asJanuary 1, 2014.

Title8

AMEND: 9789.12.2, 9789.12.6, 9789.12.8,
9789.12.13, 9789.13.1, 9789.15.4, 9789.16.1,
9789.16.2,9789.17.1,9789.19

Filed 03/23/2016

Effective01/01/2016

Agency Contact: JarviaShu (510) 2860646

File#2016-0316-03
FISHAND GAME COMMISSION

Measures for Fisheries a Risk Due to Drought
Conditions

Inthissecond emergency readopt, the Fish and Game
Commission (Commission) is readopting section 8.01
in title 14 of the California Code of Regulations that
protects fisheries under critical conditions stemming
from the drought by establishing a set of triggers to
guide fishing closure and reopening actions. Closures
will occur when specific triggering eventsoccur includ-
ing water temperatures exceeding 70° for over eight
hours a day for three consecutive days. Other triggers
include oxygen levels, water levels, breeding popula-
tionand severa others.

Title14

ADOPT: 8.01

Filed 03/28/2016
Effective03/28/2016

Agency Contact: Jon Snellstrom  (916) 653-4899
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File#2016-0322-02
FISHAND GAMECOMMISSION
Ocean Salmon Sport Fishing April 2016

This rulemaking action by the Fish and Game Com-
mission amends section 27.80 of title 14 of the Califor-
niaCode of Regul ationsto adopt the open fishing days,
bag limits, and minimum size for ocean salmon sport
fishingineffect April 2,2016 through April 30, 2016.

Title14

AMEND: 27.80

Filed 03/29/2016

Effective04/01/2016

Agency Contact: Sherrie Fonbuena (916) 6549866

Filet2016-0321-03
STATEWATERRESOURCESCONTROL BOARD
Emergency Actionsdueto Insufficient Flow for Specif-
icFisheriesin TributariestotheRussian River

The State Water Resources Control Board submitted
this emergency readopt action to maintain the regula-
tions adopted in OAL File No. 2015-0624-01E. The
emergency rulemaking action adopted section 876 in
title 23 of the CaliforniaCode of Regulations, regarding
enhanced water conservation and additional reporting
requirements for the protection of specific fisheriesin
tributariesto the Russian River asan emergency regula-
tion. Pursuant to Water Code section 1058.5, thefinding
of emergency is not subject to review by the Office of
AdministrativeLaw.

Title23

ADOFPT: 876

Filed 03/30/2016
Effective03/30/2016

Agency Contact: David Rose (916) 341-5196

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN October 28, 2015 TO
March 30, 2016

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changesadopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.
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Title2
03/22/16

03/22/16

02/22/16

02/22/16
02/11/16
02/10/16
02/04/16
02/04/16
02/04/16
01/14/16
01/14/16
01/06/16
12/30/15
12/23/15

12/23/15

12/22/15
12/21/15
12/21/15
12/21/15
12/15/15

12/15/15
12/15/15
12/14/15

12/09/15

AMEND: 18215.3, 18247.5, 18404,
18405, 18422, 18425, 18427.1, 18450.4,
18531.5,18531.62 REPEAL : 18402.5
AMEND: 18406, 18530.4, 18530.45,
18992

ADOPT: 61000, 61001, 61002, 61003,
61004, 61005, 61006, 61007, 61008,
61009, 61010, 61011, 61012, 61013,
61014, 61015, 61016, 61017, 61018,
61019, 61020, 61021, 61022, 61023,
61024

ADOPT: 59800

AMEND: 57200

AMEND: 57200

ADOPT: 555.5

AMEND: 18351

AMEND: 18616

AMEND: 18944.1

AMEND: 18996

AMEND: 48000

AMEND: 53900

AMEND: 1859.2, 1859.107, 1859.164.2,
1859.195, 1859.198

AMEND: 1859.70.4,
1859.93.1,1859.190

AMEND: 51000

AMEND: 58200

AMEND: 59100

AMEND: 1859.76

ADOPT: 18360 AMEND:
REPEAL : 18360

AMEND: 57500

REPEAL: 18413

ADOPT: 5.1, 5.2, 90, 248, 548.2, 548.5
REPEAL: 548.77

ADOPT: 11023 AMEND: 11005.1
(renumbered to 10500), 11006, 11008,
11009, 11019, 11023 (renumbered to
11024), 11028, 11029, 11030, 11031,
11034, 11035, 11036, 11039, 11040,
11041, 11042, 11043, 11044, 11045,
11046, 11047, 11049, 11050, 11051,
11059, 11060, 11062, 11064, 11065,
11066, 11067, 11068, 11070, 11071,
11075, 11100, 11101, 11103, 11104,
11105, 11111, 11113, 11114, 11121,
11122, 11123, 11128, 11131, 11132,
11133 (renumbered to 10250), 11134
(renumbered to  10251), 11135
(renumbered to  10252), 11136
(renumbered to  10253), 11137
(renumbered to  10254), 11138
(renumbered to  10255), 11139
(renumbered to  10256), 11140

1859.93,

18362
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12/08/15
12/03/15
12/02/15
12/02/15

11/19/15
11/09/15
11/04/15
11/03/15

10/28/15

Title3
03/29/16
03/21/16
03/10/16
03/09/16
03/08/16
02/17/16

02/17/16
02/09/16
02/02/16
01/27/16
01/21/16
01/20/16
01/14/16
01/06/16
01/05/16
12/30/15
12/23/15
12/21/15
12/16/15
12/15/15
12/14/15
12/07/15
12/02/15
11/24/15
11/24/15
11/18/15
11/13/15
11/12/15
11/09/15
11/04/15
10/29/15

Title4
03/28/16
03/23/16

(renumbered to  10257), 11141
(renumberedto10258) REPEAL : 11024
ADOPT: 59790

REPEAL: 28010

ADOPT: 25, 26

ADOPT: 11, 12,12.1, 155, 156, 157, 158,
159AMEND: 547.52

ADOPT: 59550

AMEND: 18225.7 REPEAL : 18550.1
AMEND: 37000

AMEND: 1859.2, 1859.71.4, 1859.78.1,
1859.79.2, 1859.82, 1859.83, 1859.125,
1859.125.1, 1859.145, 1859.163.1,
1859.163.5, 1859.167.2,1859.193
AMEND: 52400

AMEND: 3435(b)

AMEND: 3435

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 6000, 6445, 6447, 6447.2,
6447.3, 6448.1, 6449.1, 6450.1, 6452,
6452.2, 6784

AMEND: 3439(b)

AMEND: 3435(b)

ADOPT: 3442

ADOPT: 3591.26

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

ADOPT: 3441

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435

AMEND: 3435(b)

AMEND: 6170.5, 6723, 6724, 6761
AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 6260, 6262, 6264, 6266
AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 1358.4

AMEND: 6000, 6188, 6742, 6746, 6793
AMEND: 3435(b)

AMEND: 10176(d), 10181
ADOPT: 12465 AMEND: 12460, 12461,
12462, 12463, 12464, 12466

03/10/16

03/08/16
03/03/16
02/04/16

02/01/16

01/26/16
01/25/16

01/04/16
12/29/15
12/24/15

12/10/15
12/03/15

11/30/15

11/17/15
11/09/15

11/02/15

Title5

03/28/16
03/22/16
03/21/16
03/03/16
02/26/16
02/24/16

ADOPT: 5258, 5271, 5273 AMEND:
5033, 5052, 5100, 5102 (renumbered to
5101), 5103 (renumbered to 5102), 5104
(renumbered to 5103), 5105 (renumbered
to 5104), 5106 (renumbered to 5105),
5107 (renumbered to 5106), 5132, 5170,
5190, 5191, 5192, 5200, 5205, 5210,
5230, 5232, 5250, 5255, 5260, 5267
REPEAL: 5101

AMEND: 1658

AMEND: 10176,10179, 10180, 10181
AMEND: 5000, 5033, 5052, 5144, 5205,
5220,5221,5230

ADOPT: 7210, 7213, 7214, 7215, 7216,
7217, 7218, 7219, 7220, 7221, 7222,
7223, 7224, 7225, 7225.1, 7226, 7227,
7228,7229

ADOPT: 1866.1AMEND: 1844
AMEND: 10170.2, 10170.3, 10170.4,
10170.5, 10170.6, 10170.7, 10170.8,
10170.9,10170.10,10170.11

AMEND: 130

AMEND: 1887

AMEND: 10302, 10315, 10317, 10320,
10322, 10325, 10326, 10327, 10328,
10337

AMEND: 1632

ADOPT: 10091.1, 10091.2, 10091.3,
10091.4, 10091.5, 10091.6, 10091.7,
10091.8, 10091.9, 10091.10, 10091.11,
10091.12,10091.13,10091.14,10091.15
ADOPT: 7125.1 AMEND: 7113, 7116,
7118,7119, 7125, 7127

AMEND: 2000

ADOPT: 5258, 5271, 5273 AMEND:
5033, 5052, 5100, 5102 (renumbered to
5101), 5103 (renumbered to 5102), 5104
(renumbered to 5103), 5105 (renumbered
to 5104), 5106 (renumbered to 5105),
5107 (renumbered to 5106), 5132, 5170,
5190, 5191, 5192, 5200, 5205, 5210,
5230, 5232, 5250, 5255, 5260, 5267
REPEAL:5101

ADOPT: 8078.3,8078.4, 8078.5, 8078.6,
8078.7

ADOPT: 1700

ADOPT: 9526

AMEND: 80057.5, 80089.2
AMEND: 19810

AMEND: 27007

AMEND: 80499
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02/24/16

02/18/16
01/12/16

12/14/15

12/08/15
11/23/15

11/23/15

11/18/15
11/03/15

Title8
03/23/16

03/14/16
03/14/16
03/07/16
03/07/16
03/04/16
02/25/16
01/06/16
12/30/15

11/23/15
11/05/15

Title9
11/05/15

Title10
03/22/16

03/08/16

02/04/16

02/02/16

01/07/16

AMEND: 80014, 80014.1, 80066
REPEAL:80014.2

ADOPT: 40106

ADOPT: 27700, 27701, 27702, 27703,
27704,27705

AMEND: 80057.5, 80089, 80089.1,
80089.2

AMEND: 3030(b)(10)

ADOPT: 71105, 71105.5, 71410, 71471,
71775, 717755, 74240, 74250, 75140
AMEND: 70000, 71400, 71650, 75150
ADOPT: 851.5, 853.6, 853.8 AMEND:
850, 851, 853, 853.5, 853.7, 855, 857,
858, 859, 860, 861, 862, 862.5, 863, 864
ADOPT: 80002 AMEND: 80001
AMEND: 1505

AMEND: 9789.12.2, 9789.12.6,
9789.12.8, 9789.12.13, 9789.13.1,
9789.154, 9789.16.1, 9789.16.2,

9789.17.1,9789.19

AMEND: 9789.21,9789.25

AMEND: 333,336

AMEND: 4307

AMEND: 4412

AMEND: 9785.4.1

AMEND: 3328

AMEND: 5194(c)

ADOPT: 1950, 1951, 1952, 1953, 1954,
1955, 1956, 1957, 1958, 1959, 1960,
1961, 1962

AMEND: 10133.32

AMEND: 333,336

AMEND: 4210

AMEND: 2544, 2544.1, 2544.2, 2544.3,
2544.4,2544.5,2544.6

ADOPT: 2240.15, 2240.16, 2240.6,
2240.7 AMEND: 2240, 2240.1, 2240.2,
2240.3,2240.4,2240.5

AMEND: 2201, 2202, 2203, 2204, 2205,
2206, 2207, 2208, 2209, 2210, 2211,
2212, 2213, 2214, 2215, 2216, 2217,
2218

ADOPT: 2269 AMEND: 2218, 2250,
2251, 2252, 2253, 2254, 2256, 2257,
2258, 2259, 2260, 2266, 2267, 2268
REPEAL: 2218.1, 2255, 2261, 2262,
2263, 2264, 2265, 2269.1, 2269.4,
2269.7, 2269.10, 2269.11, 2269.13,
2269.14

ADOPT: 5508, 5509, 5510, 5511, 5512,
5513, 5514, 5515, 5516

583

12/23/15

12/14/15

12/04/15
11/02/15
11/02/15
11/02/15

Title11
03/23/16

03/10/16
02/24/16
02/24/16
02/17/16
01/27/16
12/09/15
12/09/15

11/23/15

Title12
12/02/15

Titlel3
02/29/16
02/25/16
02/08/16

01/26/16
01/25/16
01/19/16
01/19/16

12/21/15
12/09/15

11/16/15

ADOPT: 6650, 6652, 6656, 6657, 6658,
6660, 6662, 6664, 6666, 6668, 6670
ADOPT: 6408, 6410, 6450, 6452, 6454,
6470, 6472, 6474, 6476, 6478, 6480,
6482, 6484, 6486, 6490, 6492, 6494,
6496, 6498, 6500, 6502, 6504, 6506,
6508, 6510, 6600, 6602, 6604, 6606,
6608, 6610, 6612, 6614, 6616, 6618,
6620

ADOPT: 1422.3,1950.122.4.2
AMEND: 2498.5

AMEND: 2498.4.9

AMEND: 2498.6

ADOPT: 4250, 4251, 42515, 4252,
4253, 4254, 4255, 4256, 4257, 4258,
4559

AMEND: 20

AMEND: 1005, 1007, 1008, 1052
AMEND: 1951, 1953, 1954, 1955
AMEND: 1005, 1081

AMEND: 1953(€)(5)

AMEND: 1070(c)

AMEND: 1001, 1003, 1004, 1005, 1006,
1007, 1008, 1009, 1010, 1011, 1012,
1013, 1016, 1018, 1019, 1051, 1054,
1055, 1056, 1057, 1058, 1060, 1070,
1071, 1080, 1081, 1082, 1083, 1084,
1950, 1951, 1952, 1953, 1954, 1955,
1956, 1957, 1958, 1959, 1960

ADOPT: 4250, 4251, 4252, 4253, 4254,
4255, 4256, 4257, 4258, 4259

AMEND: 800.1, 803, 804, 809 REPEAL:
808

AMEND:553.70

AMEND: 551.8,551.12,591, 592
ADOPT: 2850, 2851, 2852, 2853, 2854,
2855, 2856, 2857, 2858, 2859, 2860,
2861, 2862, 2863, 2864, 2865, 2866,
2867,2868, 2869 AMEND: 2440, 2442

AMEND: 1239

AMEND: 1162.1, 1242

AMEND: 1253

ADOPT: 1160.7, 1161.8 AMEND:
1160.2

AMEND: 423.00

ADOPT: 115721 AMEND: 1157,
11574, 1157.6, 1157.8, 1157.10,

1157.12, 1157.13, 1157.14, 1157.16,
1157.18,1157.20

ADOPT: 2293, 2293.1, 2293.2, 2293.3,
2293.4, 2293.5, 2293.6, 2293.7, 2293.8,
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11/09/15

Title14
03/29/16
03/28/16
03/07/16
03/01/16
02/29/16

02/23/16
02/18/16
02/10/16
02/10/16
02/09/16
02/05/16
01/25/16

01/21/16
01/13/16
12/30/15
12/29/15
12/28/15
12/15/15

12/10/15
11/30/15
11/30/15
11/24/15
11/23/15
11/23/15

11/19/15
11/13/15
11/06/15
11/06/15
11/05/15
11/03/15
11/03/15

Title14,27
11/10/15

2293.9, Appendix 1 AMEND: 2290,
2291, 2293 (renumbered to 2294), 2293.5
(renumberedto 2295)

AMEND: 551.21

AMEND: 27.80

ADOPT: 8.01

ADOPT: 749.8

AMEND: 7.50

ADOPT: 1.57,5.41 AMEND: 1.05, 1.53,
1.86, 2.00, 5.60, 5.80, 5.81, 7.00, 7.50,
27.00,230

AMEND: 632

ADOPT: 748.5

ADOPT: 672,672.1,672.2
AMEND: 17381.2

AMEND: 3550.11

AMEND: 1724.9

AMEND: 870.15, 870.17,
870.21

ADOPT: 1760.1,1779.1
AMEND: 149

AMEND: 180.6

AMEND: 1038

ADOPT: 8.01

AMEND: 4970.00, 4970.01,
4970.05, 4970.06.1, 4970.07,
4970.09, 4970.10.4, 4970.17,
4970.24.1,4970.25.1
AMEND: 1.92,703

AMEND: 1665.7

AMEND: 163, 164

AMEND: 29.85

AMEND: 1052.1

AMEND: 895.1, 916.9, 917.2, 937.2,
957.2, 937.3, 957.3, 929.1, 949.1, 969.1,
1038, 1039.1, 1041, 1092.01, 1092.26,
1092.28,1109.4

AMEND: 890

AMEND: 478,479

AMEND: 29.80, 29.85
ADOPT: 131

AMEND: 29.85

AMEND: 895.1, 1038, 1038.2
AMEND: 870.15, 870.17,
870.21

870.19,

4970.04,
4970.08,
4970.23,

870.19,

ADOPT: Title 14: 17017, 17854.1,
17863.4.1, 17868.3.1, 17896.1, 17896.2,
17896.3, 17896.4, 17896.5, 17896.6,
17896.7, 17896.8, 17896.9, 17896.10,

17896.11, 17896.12, 17896.13,
17896.14, 17896.15, 17896.16,
17896.17, 17896.18, 17896.19,

584

Title15
03/30/16
03/30/16
03/29/16
03/29/16

03/10/16

02/18/16

02/18/16

12/30/15
12/24/15

12/14/15
12/14/15
12/03/15

17896.20, 17896.21, 17896.22,
17896.23, 17896.24, 17896.25,
17896.26, 17896.27, 17896.28,
17896.29, 17896.30, 17896.31,
17896.32, 17896.33, 17896.34,
17896.35, 17896.36, 17896.37,
17896.38, 17896.39, 17896.40,
17896.41, 17896.42, 17896.43,
17896.44, 17896.45, 17896.46,
17896.47, 17896.48, 17896.49,
17896.50, 17896.51, 17896.52,
17896.53, 17896.54, 17896.55,
17896.56, 17896.57, 17896.58,
17896.59, 17896.60, 17896.61,

18221.5.1, 18221.6.1 AMEND: Title 14:
17362.2, 17377.2, 17381.1, 17383.3,
17383.4, 17383.7, 17388.3, 17403.1,
17403.2, 17403.3, 17409.2, 17852,
17855, 17855.2, 178553, 17856,
17857.1, 17857.2, 17859.1, 17862,
17862.1, 17863, 17863.4, 17867,
17868.1, 17868.2, 17868.3, 17868.5,
17869, 18083, 18100, 18101, 18102,
18103, 18103.1, 18103.2, 18104,
18104.1, 18104.2, 18104.3, 18104.6,
18104.9, 18105, 18105.1, 18105.2,
18105.3, 18105.5, 18105.6, 18105.8,
18105.9, 18105.11, 18227, 18302; Title
27: 21620, Appendix 1 REPEAL: Title
14:17855.4

AMEND: 8004.2

REPEAL:3999.16

AMEND: 3315, 3375.2

AMEND: 3000, 3078.1, 3078.2, 3078.3,
3078.4
ADOPT:
3999.17
ADOPT: 3040.2 AMEND: 3000, 3040.1,
3041, 3041.3, 3043.6, 3379 REPEAL:
3999.15

AMEND: 3375.1, 3377

AMEND: 3000, 3268, 3268.1, 3268.2
ADOPT: 1712.3, 1714.3, 1730.3, 1740.3
AMEND: 1700, 1706, 1712.2, 1714.2,
1730.2, 1731, 1740.2, 1747, 1747.1,
1748, 1748.5, 1749, 1749.1, 1750,
1750.1, 1751, 1752, 1753, 1754, 1756,
1760, 1766, 1767, 1768, 1770, 1772,
1776,1778,1788,1790,1792

AMEND: 3124

ADOPT: 3999.20

ADOPT: 3340, 3341, 3341.1, 3341.2,
3341.3, 3341.4, 3341.5, 3341.6, 3341.7,

3000, 3268.2 REPEAL:
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11/23/15
11/17/15

11/05/15

Title16
03/22/16
03/21/16
03/07/16
03/03/16
02/29/16
02/24/16
02/23/16
02/18/16
02/08/16
01/27/16
01/25/16
01/25/16
01/11/16
12/30/15

12/23/15
11/30/15

11/25/15

11/24/15

11/23/15
11/20/15
11/19/15
10/28/15

3341.8, 3341.9 AMEND: 3000, 3044,
3269, 3269.1, 3335, 3335.5, 3336, 3337,
3338, 3339, 3340 (Renumbered to
3335.5), 3342, 3343, 3344 REPEAL:
3341,3341.5

AMEND: 3173.2

ADOPT: 3317.1, 3317.2 AMEND: 3310,
3315,3317

AMEND: 3349 REPEAL: 3349.1.1,
3349.1.2, 3349.1.3, 3349.1.4, 3349.2.1,
3349.2.2, 3349.2.3, 3349.2.4, 3349.3,
3349.3.1, 3349.3.2, 3349.3.3, 3349.3.4,
3349.3.5, 3349.3.6, 3349.3.7, 3349.4.1,
3349.4.2, 3349.4.3, 3349.4.4, 3349.4.5,
3349.4.6

AMEND: 1970.4

AMEND: 1380.5

AMEND: 1001

ADOPT: 1463.5, 1485.5

ADOPT: 1960

AMEND: 1446, 1447,1447.1

AMEND: 109, 111

ADOPT: 1108

AMEND: 1417

ADOPT: 1746.3

ADOPT: 1746.2

AMEND: 420.1,3021.1

AMEND: 995

ADOPT: 1805.01, 1805.05, 1822.50,
182251, 182252, 1829.1, 1829.2,
1829.3, 18771, 18772, 1877.3
AMEND: 1805, 1806, 1816, 1816.2,
1816.3, 1816.4, 1816.5, 1816.6, 1816.7,
1829, 1877

ADOPT: 1399.50, 1399.52

ADOPT: 1820.7 AMEND: 1820, 1820.5,
1822

AMEND: 1209, 1214, 1216, 1221, 1255,
1258, 1258.1, 1258.2, 1258.4 REPEAL:
1258.3

ADOPT: 2386.5 AMEND: 2382, 2383,
2384, 2385, 2386, 2387, 2388

AMEND: 109

AMEND: 4151, 4152

AMEND: 1793.5

AMEND: 1399.100, 1399.101,
1399.102, 1399.105, 1399.111,
1399.113, 1399.114, 1399.115,
1399.116, 1399.117, 1399.118,
1399.119, 1399.120, 1399.121,
1399.122, 1399.126, 1399.127,
1399.132, 1399.133, 1399.134,
1399.135, 1399.136, 1399.137,

585

Titlel7
03/08/16
02/05/16

02/03/16

01/25/16

01/21/16
01/11/16

01/06/16
11/16/15

Title18
03/28/16
03/17/16
02/03/16
01/06/16
12/29/15
12/16/15

12/08/15
11/10/15
11/05/15

1399.138,

1399.141,

1399.144,

1399.150.3,
1399.152,

1399.152.3,
1399.153.3,
1399.153.9,
1399.154.2,
1399.154.5,
1399.156.2,
1399.157.2,
1399.159.1,
1399.160.1,
1399.160.7,

1399.139,
1399.142,
1399.150.1,
1399.151,
1399.152.1,
1399.153,
1399.153 .4,
1399.154,
1399.154.3,
1399.155,
1399.156.3,
1399.159,
1399.159.2,
1399.160.2,
1399.160.8,

1399.140,
1399.143,
1399.150.2,
1399.151.1,
1399.152.2,
1399.153.2,
1399.153.8,
1399.154.1,
1399.154.4,
1399.156,
1399.156.5,
1399.159.01,
1399.159.3,
1399.160.3,
1399.160.9,

1399.160.10, 1399.160.12, 1399.170.15,
1399.170.18, 1399.180, 1399.182

AMEND: 60201

ADOPT: 59050, 59051, 59052, 59053,
59054, 59055, 59056, 59057, 59058,
59059, 59060, 59061, 59062, 59063,
59064, 59065, 59066, 59067, 59068,
59069, 59070, 59071, 59072

AMEND: 95000 REPEAL: 95001,
95002, 95003, 95004, 95005, 95006,
95007

REPEAL: 60090, 60091, 60092, 60093,
60094

AMEND: 100003

ADOPT: 94017 AMEND: 94010, 94011,
94016

ADOPT: 100503

ADOPT: 95480, 95481, 95482, 95483,
95483.1, 95483.2, 95484, 95485, 95486,
05487, 95488, 95489, 95490, 95491,
95492, 95493, 95494, 95495, 95496,
95497 REPEAL: 95480, 95480.1,
95480.2, 95480.3, 95480.4, 95480.5,
95481, 95482, 95483, 95484, 95485,
95486, 95487, 95488, 95489, 95490

AMEND: 2401, 2413, 2422

AMEND: 3500

AMEND: 5218, 5235, 5237, 5267
AMEND: 1619

ADOPT: 18416.5

AMEND: 1532, 1533.1, 1533.2, 1534,
1535, 1805, 1825

AMEND: 1584

AMEND: 284, 1027

AMEND: 1705.1, 4903, 5240, 5241,
5242
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Title19
12/07/15

Title20
03/08/16
02/10/16
12/21/15

Title22
03/29/16
03/17/16
02/25/16
02/23/16
02/11/16

02/08/16

AMEND: 2600

AMEND: 2.1

AMEND: 1601, 1604, 1605.3

ADOPT: 1208, 1208.1, 1209, 1210,
1211, 1211.5, 1212, 1230, 1231, 1232,
1232.5, 1233, 1233.1, 1233.2, 1233.3,
1233.4, 1234 AMEND: 1003, 1101,
1104, 1200, 1201, 1202, 1203, 1204,
1205, 1206, 1207 [renumbered to
1211.7], 1208 [renumbered to 1207],
1718 [renumbered to 1207.5], 1225,
1240, 1675, 1701, 1706, 1707, 1709.5,
1709.7, 1712.5 [renumbered to 1710],
1710 [renumbered to 1711], 1714,
1714.5, 1720, 1720.4, 1729, 1742, 1744,
1744.5, 1748 [renumbered to 1745], 1749
[renumbered to  1745.5], 1753
[renumberedto 1746], 1754 [renumbered
to 1747], 1755 [renumbered to 1748],
1769, 1804, 1863, 2001, 2010, 2012,
2027, 2028, 2030, 2322, 2325, 2328,
Appendix A [following section 2340],
Appendix B [following section 2012 and
Appendix A] REPEAL: 1209, 1209.5,
1210, 1211, 1212, 1213, 1214, 1217,
1230, 1231, 1232, 1233, 1233.5, 1234,
1235, 1236, 1236.5, 1237, 1702, 1705,
1711, 1712,1716.5, 1717, 1718, 1718.5,
1719, 17425, 1743, 1745, 1747, 1751,
1752, 1752.3, 17525, 1752.7, 1757,
1765

AMEND: 51516.1

AMEND: 97232

ADOPT: 100450.100

AMEND: 69502.2

ADOPT: 51000, 51000.7, 51000.9.5,
51000.15.5, 51000.20, 51000.24.3,
51000.24.4, 51000.24.4.1, 51000.24.5,
51000.24.8,  51000.30,  51000.31,
51000.35, 51000.40, 51000.45,
51000.60, 51000.70, 51000.75, 51051,
51341.1

AMEND: 100143, 100146, 100149,
100152, 100153, 100154 (renumbered to

100159), 100155 (renumbered to
100161), 100156 (renumbered to
100160), 100157 (renumbered to
100162), 100159 (renumbered to
100154), 100160 (renumbered to
100155), 100161 (renumbered to
100156), 100162 (renumbered to
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02/01/16
01/05/16

01/05/16
12/14/15
12/10/15

100157), 100163 (renumbered
100164), 100164 (renumbered
100163), 100165, 100167, 100172
AMEND: 64806

ADOPT: 81005, 81006, 81007, 81008,
81011, 81012, 81017, 81019, 81019.1,
81020, 81021, 81023, 81025, 81026,
81028, 81029, 81030, 81034, 81035,
81036, 81040, 81043, 81044, 81045,
81046, 81052, 81053, 81054, 81055,
81055.1, 81056, 81058, 81059, 81062,
81063, 81069.2, 81071, 81073, 81074,
81075.1, 81077.2, 81077.3, 81077.4,
81077.5, 81086, 81090, 81091, 81092,
81092.1, 81092.2, 81092.3, 81092.4,
81092.5, 81092.6, 81092.7, 81092.8,
81092.9, 81092.10, 81092.11, 81093,
81094, 81094.5 AMEND: 80000, 80001,
80019, 80065, 80068, 80068.5, 80069,
80069.2, 80070, 80075, 80077.2,
80077.5, 80088, 80092.1, 80092.2,
81000, 81001, 81009, 81010, 81018,
81022, 81024, 81027, 81031, 81042,
81051, 81060, 81061, 81064, 81064.1,
81065, 81065.5, 81065.6, 81066, 81068,
81068.1, 81068.2, 81068.3, 81068.4,
81068.5, 81069, 81070, 81072, 81075,
81076, 81078, 81079, 81080, 81087,
81087.2,81087.3,81088

AMEND: 51180, 51349

ADOPT: 50188

ADOPT: 51190.4.1 AMEND: 51231.1,
51231.2,51323,51360, 51491

to
to

Title22, MPP

02/10/16

12/30/15

Title23
03/30/16
03/21/16

03/07/16

AMEND: 102352, 102416.5, 102417,
102421

ADOPT: 84092, 84093, 85092, 85093,
87794, 87795 AMEND: 84001, 84002,
84064, 84064.2, 84064.3, 84064.4,
84064.5, 84090, 84090.1, 84090.2,
84091, 84091.1, 84091.2, 84091.3,
84091.4, 85001, 85002, 85064, 85064.2,
85064.3, 85064.4, 85064.5, 85090,
85090.1, 85090.2, 85091, 85091.1,
85091.2, 85091.3, 85091.4, 87101,
87102, 87405, 87406, 87407, 87408,
87409, 87785, 87786, 87787, 87788,
87789,87791,87792,87793

ADOPT: 876

ADOPT: 908, 911, 912, 916, 917, 922,
924, 931, 931.5, 932, 933, 934, 935, 936,
937,938

AMEND: 3930
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02/11/16
01/28/16
01/15/16
01/14/16
12/23/15
12/17/15
12/02/15
11/09/15
11/06/15

10/28/15

Title25
02/25/16

02/18/16

Title27
02/08/16
01/19/16
10/28/15

Title28
03/28/16
12/09/15

11/18/15

TitleMPP
03/30/16

ADOPT: 863, 864, 865, 866

ADOPT: 3009

AMEND: 1062

ADOPT: 3959.7

AMEND: 3949.5

AMEND: 879

ADOPT: 3008

ADOPT: 3939.47

ADOPT: 340, 340.2, 340.4, 341, 342,
342.2, 342.4, 342.6, 343, 343.2, 343.4,
343.6, 343.8, 343.9, 343.10, 343.12,
343.14, 344, 344.2, 344.4, 344.6, 344.8,
344.10, 344.12, 344.14, 344.16, 344.18,
345, 345.2, 3454, 346, 346.2, 346.4,
346.6

AMEND: 1062, 1064, 1066

ADOPT: 8402, 8403, 8404, 8405, 8406,
8407, 8408, 8409, 8414 AMEND: 8400,
8401, 8410, 8412 (renumbered to 8411),
8416 (renumbered to 8412), 8417
(renumbered to 8413), 8419 (renumbered
to 8415), 8420 (renumbered to 8416),
8421 (renumbered to 8417) REPEAL:
8402, 8403, 8404, 8405, 8406, 8407,
8408, 8409, 8411, 8413, 8414, 8415,
8418

AMEND: 10001

AMEND: 25705
ADOPT: 25205
AMEND: 10010

AMEND: 1010

AMEND: 1300.76, 1300.76.1,
1300.82.1, 1300.84.06, 1300.84.2,
1300.84.3

AMEND: 1000

REPEAL: 12-201, 12-202, 12-202.1,
12-202.1.11, 12-202.1.11.111,
12-202.2, 12-202.2.21,
12-202.2.21.211, 12-202.2.21.212,
12-202.2.22, 12-202.2.23, 12-202.2.24,

12-202.3, 12-202.3.31,
12-202.3.31.311, 12-202.3.31.312,
12-202.3.31.313, 12-202.3.32,
12-202.3.33, 12-202.3.33.331,
12-202.4, 12-202.4.41, 12-202.5,

12-202.5.51, 12-202.5.52, 12-202.5.53,
12-202.5.54, 12-202.6, 12-202.6.61,
12-202.6.61.611, 12-202.6.61.612,
12-202.6.61.613, 12-202.6.62,
12-202.7, 12-202.8, 12-202.8.81,
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12-202.8.82, 12—-202.8.83, 12—202.8.84,

12-202.8.84.841, 12-202.8.84.842,
12-202.8.85, 12-202.8.85.851, 12-203,
12-203.1, 12-203.1.11,

12-203.1.11.111,

12-203.1.11.113,

12-203.1.11.113(b),
12-203.1.11.113(c),
12-203.1.11.114(a),
12-203.1.11.114(b),
12-203.1.11.114(c), 12-203.1.11.115,
12-203.2, 12-203.2.21. 12-203.2.22,
12-203.2.23, 12-203.3, 12-203.3.31,
12-203.3.32, 12-203.3.32.321,
12-203.3.32.322, 12-203.3.33,
12-203.4, 12-203.4.41, 12-203.4.42,

12-203.1.11.112,
12-203.1.11.113(a),

12-203.1.11.114,

12-203.5, 12-203.6, 12-203.7,
12-203.7.71, 12-203.7.71.711,
12-203.7.71.712, 12-203.7.71.713,
12-203.7.72, 12-203.7.72.721,
12-203.7.73, 12-203.8, 12204,
12-204.1, 12-204.1.11,

12-204.1.11.111,  12-204.1.11.112,
12-204.1.11.113,  12-204.1.11.114,
12-204.1.12, 12-204.1.13, 12-204.2,
12-204.3, 12-204.3.31,
12-204.331.311,  12-204.3.31.312,
12-204.331.313,  12-204.3.31.314,
12-204.331.315,  12-204.3.31.316,
12-205,  12-205.1,  12-205.1.11,
12-205.1.12, 12-205.1.13, 12-205.1.14,
12-205.1.15, 12-205.1.16, 12-205.1.17,
12-205.2, 12-205.2.21, 12-205.2.22,
12-205.2.23, 12-205.3, 12-205.3.31,
12-205.3.32, 12-205.4, 12-2055,
12-205.5.51, 12-205.5.52, 12-205.5.53,
12-205.5.54, 12-205.5.55,
12-205.555.551,  12-205.5.55.552,
12-205.6, 12-205.6.61, 12-205.6.62,
12-205.6.62.621, 12-205.6.63,
12-205.6.63.631, 12-205.6.64,
12-205.6.65, 12-205.7,  12-206,
12-206.1,  12-206.2,  12-206.3,
12-206.3.31, 12-206.4, 12-206.4.41,
12-206.4.41.411, 12-206.4.41.411(a),
12-206.4.41.412, 12-206.4.41.412(a),
12-206.4.41.413, 12-206.4.41.413(a),
12-206.4.41.413(b),

12-206.4.41.413(c), 12-206.4.41.414,
12-206.4.41.415, 12-206.4.41.415(a),
12-206.4.41.416, 12-206.5, 12-207,
12-207.1, 12-207.1.11,
12-207.1.11.111,  12-207.1.11.112,
12-207.1.11.113, 12-207.2, 12-207.3,
12-207.3.31, 12-207.3.31.311,
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12-207.3.31.312, 12-207.3.31.312(a), 12-224.2, 12224221, 12-224.2.22, 12-224.2.23,

12-207.3.31.312(b), 12-225, 12-225.1, 12-225.2, 12-225.2.21, 12-228,
12-207.3.31.312(c), 12-207.3.32, 12-228.1, 12-228.1.11, 12-228.1.12, 12-228.1.13,
12-207.3.32.321, 12-207.3.32.322, 12-228.1.13.131, 12-228.1.13.132, 12-228.1.13.133,
12-207.3.32.322(a), 12-228.1.13.134, 12-228.1.14, 12-228.2,
12-207.3.32.322(b), 12-228.2.21, 12-228.2.21.211, 12-228.2.21.212,
12-207.3.32.322(c), 12207 .4, 12-228.2.22, 12-228.3, 12-2284, 12-2285,

12-207.4.41, 12-207.4.42, 12-207.5, 12-228.6, 12-228.6.61, 12-228.6.62, 12-228.6.63,
12-207.5.51, 12-207.5.52, 12-207.5.53, 12-228.6.64

12-207.5.53.531, 12-207.5.53.532, 12/24/15 ADOPT: 42-749 AMEND: 41-440,
12-207.5.53.533, 12-207.6, 42-711,42-716,44-207

12-207.6.61, 12-207.6.62, 12-207.6.63, 12/23/15 ADOPT: 42-708, 42-709 AMEND:
12-207.7, 12-207.7.71, 42-302, 42-701, 42-711, 42-712,
12-207.7.71.711, 12-207.7.71.711(a), 42713, 42-714, 42-716, 42-717,
12-207.7.71.711(b), 12-207.8, 42—-720, 42-721, 42-722, 42-802,
12-207.8.81, 12-207.8.82, 12-210, 42-1009, 42-1010, 44-111

12-210.1, 12-210.1.11, 12-211, 11/30/15 AMEND: 40-034, 44-211, 44-303,
12-211.1, 12-211.2, 12-222, 12-222.1, 44-307,44-316, 82832

12-222.1.11, 12-222.1.11.111, 11/30/15 ADOPT: 30-777 AMEND: 30-701,
12-222.1.12, 12224, 12-224.1, 30-776

12.224.1.11, 12.224.1.12, 12.224.1.13,
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