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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL PRACTICES
COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict—of—interest
codes, will review the proposed/amended conflict—of—
interest codesof thefollowing:

CONFLICT-OF-INTEREST CODES

AMENDMENT

MULTI-COUNTY: Chaffey Joint UnionHigh
School District
CaliforniaHigh—Speed Rail

Authority
Department of Transportation

A written comment period has been established com-
mencing on April 20,2012, and closing on June4, 2012.
Written comments should be directed to the Fair Politi-
cal PracticesCommission, Attention Adrienne Tackl ey,
428 JStreet, Suite 620, Sacramento, California95814.

At the end of the 45—-day comment period, the pro-
posed conflict—of—interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representativerequests, no later than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
theCommissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict—of—interest
code(s), proposed pursuant to Government Code Sec-
tion 87300, which designate, pursuant to Government
Code Section 87302, empl oyeeswho must disclose cer-
taininvestments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the

STATE:

505

proposed code(s) to the agency for revision and re—
submissionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict—of—interest code(s). Any written com-
ments must be received no later than June 4, 2012. If a
public hearingistobeheld, oral commentsmay bepres-
entedtothe Commissionat thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codes becausethese are not
new programs mandated on local agencies by the codes
sincethe requirements described herein were mandated
by the Political Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costs or on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code reviewing body for the above conflict—of—
interest codes shall approve codes as submitted, revise
the proposed code and approve it as revised, or return
the proposed codefor revision and re—submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
videthat agencies shall adopt and promul gate conflict—
of—interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict—of—
interest code(s) should be made to Cynthia Fisher, Fair
Political PracticesCommission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.
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AVAILABILITY OF PROPOSED
CONFLICT-OF-INTEREST CODES

Copies of the proposed conflict—of—interest codes
may be obtained from the Commission officesor there-
spective agency. Requestsfor copiesfrom the Commis-
sion should be madeto Adrienne Tackley, Fair Political
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, telephone (916) 322-5660.

TITLE 3. DEPARTMENT OF
PESTICIDE REGULATION

Volatile Organic Compoundsin the
San Joaquin Valley Ozone Nonattainment Area
DPR Regulation No. 12-001

NOTICE OF PROPOSED REGULATORY ACTION
AND
NOTICE OF PUBLIC HEARING
ON A PROPOSED OZONE STATE

IMPLEMENTATION PLAN AMENDMENT
REGARDING PESTICIDE EMISSIONS IN

THE SAN JOAQUIN VALLEY

NONATTAINMENT AREA

The Department of Pesticide Regulation (DPR) pro-
posesto amend Title 3, CaliforniaCode of Regulations
(3 CCR) sections 6452, 6452.2, and 6864; amend sec-
tion 6452.4 and renumber to 6881; renumber section
6890 to 6864; and adopt sections 6558, 6577, 6880,
6883, 6884, and 6886. The proposed action would re-
quireprohibitionsontheuseof certain nonfumigantson
certain cropsinthe San Joaquin Valley ozone nonattain-
ment area (NAA) during May 1 through October 31 if
thevolatile organic compound (VOC) emission limitis
triggered. Theseprohibitionswould apply to agricul tur-
a use products containing abamectin, chlorpyrifos,
gibberellins, or oxyfluorfen. Also, when purchasing or
using certain products containing these four active in-
gredients, the proposed action would require a written
recommendation from a licensed pest control adviser
and require pest control dealers to provide VOC in-
formationtothe purchaser.

DPR will conduct a public hearing to accept com-
ments on these amendments that may become part of
the ozone state implementation plan (SIP). The federal
Clean Air Act requires each state to submit a SIP for
achieving and maintaining federal ambient air quality
standards for ozone. California’'s SIP contains an ele-
ment to reduce pesticidal sources of VOCs. These pro-
posed regulations amend and add to regulations that
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were previously submitted to the U.S. Environmental
Protection Agency (U.S. EPA) to support apending SIP
amendment. Opportunity to comment and the hearing
on the proposed regulations as part of the SIP amend-
ment are being provided in conjunction with this rule-
making.

SUBMITTAL OF COMMENTS

Any interested person may present commentsinwrit-
ing about the proposed action to the agency contact per-
son named below. Written comments must be received
no later than 5:00 p.m. on June 7, 2012. Comments re-
garding this proposed action may aso be transmitted
viae-mail to<dpr12001@cdpr.ca.gov> or by facsimile
at 916-324-1452.

A public hearing has been scheduled for thetime and
place stated below to receive oral comments regarding
theproposed changes.1
DATE: June6,2012
TIME: 6:00p.m.

PLACE: TulareCounty Agricultural Commissioner’s
Office— Auditorium
4437 S. LaspinaStreet
Tulare, California93274
A DPRrepresentativewill presideat the hearing. Per-
sonswho wish to speak will be asked to register before
the hearing. The registration of speakers will be con-
ducted at the location of the hearing from 5:00 to 6:00
p.m. Generally, registered persons will be heard in the
order of their registration. Any other personwhowishes
to speak at the hearing will be afforded the opportunity
to do so after the registered persons have been heard. If
the number of registered persons in attendance war-
rants, the hearing officer may limit the time for each
presentation in order to alow everyone wishing to
speak the opportunity to be heard. Oral comments pres-
ented at a hearing carry no more weight than written
comments.

EFFECT ON SMALL BUSINESS

DPR hasdetermined that the proposed regul atory ac-
tion doesaffect small businesses.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

State and federal law mandates that DPR protect hu-
man health and the environment by regul ating pesticide
sales and use and by fostering reduced—risk pest man-
agement.

11 you have special accommodation or language needs, pleasein-
cludethisinyour request for apublic hearing. TTY/TDD speech—
to—speech users may dial 7-1-1 for the CaliforniaRelay Service.
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VOCs contribute to the formation of ground—evel
ozone, whichisharmful to human health and vegetation
when present at high enough concentrations. Thefeder-
al Clean Air Act requires each state to submit a SIP for
achieving and maintaining federal ambient air quality
standards for ozone. An ozone NAA is a geographical
region in Californiathat does not meet federal ambient
air quality standards. U.S. EPA designates NAAs in
Title40, Codeof Federal Regul ationssection 81.305.

Cdlifornia’s SIP includes an element that requires
DPR to track and reduce pesticidal sources of VOCsin
five NAAs — Sacramento Metro, San Joaquin Valley,
South Coast, Southeast Desert, and Ventura— to meet
the ozone standard. The tracking of emissionsand con-
trol measures are focused on the period between May 1
and October 31, because that is the peak “ozone form-
ing” seasonin California.

Since 1990, DPR maintains an annual emissionsin-
ventory to track pesticide VOC emissions, based onthe
amount of pesticide products applied (from pesticide
use reports) and the VOC content (emission potential)
of pesticide products. Most pesticide VOC emissions
arefrom fumigants and products formul ated as emulsi-
fiable concentrates. Fumigants are gaseous pesticides,
applied in relatively high amounts. Emulsifiable con-
centrates (nonfumigants) contain solvents that keep
pesticides in liquid form, so that mixing and applying
theproduct areeasier.

Sacramento Metro and South Coast ozone NAAs
have consistently achieved a reduction of pesticide
VOC emissionsfrom the 1990 base year. Prior to 2008,
San Joaquin Valley, Southeast Desert, and Ventura
NAAsdid not alwaysmeet thereduction goals. In Janu-
ary 2008, DPR adopted regul ations (Office of Adminis-
trative Law File No. 2007-1219-01S) to achieve are-
duction of pesticide VOC emissions from a baseline
level in the five NAAs. Those regulations, in part, fo-
cused exclusively on fumigant VOC emissions to
achieve reductions through controls requiring “low—
emission” application methods and the benchmarks
that trigger a cap and allowance system to force reduc-
tionsif needed.

Withthe current fumigant controlsin place, theemis-
sions inventory indicates that DPR will consistently
achieve the SIP reduction goals for the Sacramento
Metro, South Coast, Southeast Desert, and Ventura
ozone NAAs. However, the emissions inventory indi-
cates that DPR may not consistently achieve the SIP
emission level goal of 18.1 tons per day averagefor the
San Joaquin Valley ozone NAA since most pesticide
VOC emissionsare dueto the use of nonfumigants. Fu-
migants account for approximately one—quarter of the
pesticideemissionsinthe San Joaquin Valley NAA, and
nonfumigants account for three—quarters. Since fumi-
gants have arelatively smaller contribution, additional
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fumigant reductionswould have minimal impact onto-
tal pesticide VOC emissions. Under the 2009 proposed
SIP revision, DPR is obligated to reduce VOC emis-
sions from nonfumigant pesticides. These reductions
will be more effective in reducing total pesticide VOC
emissions, since nonfumigants make up the majority of
pesticide VOC emissions in the San Joaquin Valley
ozoneNAA.

Itispossiblethat current regulations would require a
major decrease or atotal prohibition of fumigants, and
still not achieve the pesticide SIP goal for the San Joa-
quin Valley due to increased nonfumigant emissions.
Under the current regulations, afumigant limit istrig-
gered even if emissions exceed aspecified level dueto
an increase in nonfumigants. Therefore, a fumigant
limit program is a less efficient reduction measure for
the San Joaquin Valley ozone NAA compared to the
other NAAs. DPR proposes to replace fumigant limits
in the San Joaguin Valley ozone NAA with nonfumi-
gant use restrictions and prohibitions when emissions
reach levelsfive percent or less below the benchmarks
or exceed the benchmark of 6,700,000 pounds (18.1
tonsper day average).

Asmentioned above, most pesticide VOC emissions
in the San Joaquin Valley NAA are from nonfumigant
products formulated as emulsifiable concentrates. The
liquid products have higher emission potentials, while
solid products (e.g., dusts, powders, and granules) have
lower emission potentials. In 2005, DPR initiated are-
evaluation (regulatory process to request actions by
pesticide manufacturers and formulators [registrants])
for several hundred nonfumigant products. The reeval-
uation required registrantsto submit plansfor reformu-
lating the inert ingredients in the products to reduce
VOC emissions. Some registrants responded to the re-
evaluation or earlier informal DPR requestsby success-
fully reformul ating several products.

Pesticide products containing abamectin, chlorpyri-
fos, gibberellins, or oxyfluorfen have consistently been
among the highest nonfumigant VOC contributors in
the San Joaquin Valley ozone NAA. Although products
with lower VOC emissions are available for these ac-
tive ingredients, current voluntary efforts to use lower
VOC products may not consistently achievethe SIPre-
duction goals. Therefore, restrictions on nonfumigant
VOC emissions in the San Joaquin Valley NAA are
neededto: ensurethat the SIPreductiongoal isachieved
inaworst—case year; comply with the SIP commitment
to implement restrictions on nonfumigant pesticides by
2014; and reduce the regulatory burden on fumigants
andavoidtriggering afumigant limit.

DPR will need to balance four factorsto achieve the
needed V OC reductions from the nonfumigant restric-
tions— activeingredients, setting product emission po-
tential limits, crops, and exemptions. DPR proposes to
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designate products with agricultural uses containing
abamectin, chlorpyrifos, gibberellins, or oxyfluorfenas
their primary active ingredient as a “low-VOC” or
“high—VOC” contributor based on the product’s emis-
sion potential. DPR proposes to require nonfumigant
use prohibitions on certain crops in the San Joagquin
Valley ozone NAA when using these activeingredients
during May 1 through October 31 if the VOC emission
limit istriggered. With afew exceptions, products that
are designated as “high—VOCs" will not be allowed to
be applied to afalfa, dmonds, citrus, cotton, grapes,
pistachi os, and wal nutsduring thistimeperiod.

Additionally, when agricultural use of a high-VOC
product is alowed, DPR proposes to require a written
recommendation from a licensed pest control adviser
(PCA) as a condition of use on the seven crops during
May 1 through October 31. A PCA recommendation is
currently optional for all pesticides. The operator of the
property and the PCA will be required to retain a copy
of the recommendation for two years after the applica-
tion. Also, whenever selling certain high-vVOC prod-
ucts, alicensed pest control dealer will be required to
providewritten VOC information to the purchaser who
has an operator identification number issued by a
county agricultural commissioner (CAC) in the San
JoaquinValley ozoneNAA.

Adoption of these regulations will provide a benefit
to public health and the environment by continuing to
reduce VV OC emissionsin the San Joaquin Valley ozone
NAA.

Theseproposed regul ationsare not inconsi stent or in-
compatiblewith existing stateregul ations.

IMPACT ON LOCAL AGENCIESOR
SCHOOL DISTRICTS

DPR has determined that the proposed regul atory ac-
tion does not impose a mandate on local agencies or
school districts, nor does it require reimbursement by
the state pursuant to Part 7 (commencing with section
17500) of Division 4 of the Government Code, because
the regulatory action does not constitute a “new pro-
gram or higher level of service of an existing program”
within the meaning of section 6 of Article XIII of the
Cadlifornia Constitution. DPR has & so determined that
no nondiscretionary costs or savings to local agencies
or school districts are expected to result from the pro-
posed regulatory action.

CAC officeswill bethelocal agenciesresponsiblefor
enforcing the proposed regulations. DPR anticipates
that there will be no fiscal impact to these agencies.
DPR negotiates an annual work plan with the CACsfor
enforcement activities.

508

COSTSOR SAVINGS TO STATE AGENCIES

DPR has determined that no savings or increased
costs to any state agency will result from the proposed
regulatory action.

EFFECT ON FEDERAL FUNDING
TO THE STATE

DPR has determined that no costs or savingsin federal
fundingtothestatewill result fromthe proposed action.

EFFECT ON HOUSING COSTS

DPR has made an initial determination that the pro-
posed actionwill haveno effect on housing costs.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY
AFFECTING BUSINESSES

DPR has made aninitial determination that adoption of
this regulation will not have a significant statewide
adverse economic impact directly affecting businesses,
including the ability of California businesses to
competewith businessesin other states.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

DPR hasmade aninitial determination that the adop-
tion of thisregulationwill haveasignificant costimpact
on representative private persons or businesses. The
prohibition of the relevant high—VOC products on the
seven crops could affect nearly 17,000 producersinthe
San Joaquin Valley ozone NAA. Thetotal cost for pro-
ducersfrom using low—-VOC productsinstead of high—
VOC products on the relevant cropsiis estimated to be
about $1.58 million annually. The average change in
expenditures differs by crop, ranging from an average
annual savingsof $39for citrusproducersto an average
additional annual cost of $359 for almond producers.
Costsmay fluctuate as pesticide product prices change,
but in the long—run, itislikely that priceswill fall after
newer low—-V OC products have been on the market for
sometime. If theemissionstrigger level for the San Joa-
quinValley NAA isnot exceeded, producerswouldface
no high—VOC pesticide restrictions and thus no addi-
tional costs.

RESULTS OF THE ECONOMIC
IMPACT ANALYSIS

Adoption of these regulations will provide a benefit
to public health and the environment by continuing to
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reduceV OC emissionsinthe San Joaquin Valley ozone
NAA.

Impact on the Creation, Elimination, or Expansion of
Job/Businesses. DPR has determined it is unlikely the
proposed regulatory action will impact the creation or
elimination of jobs, the creation of new businesses or
the elimination of existing businesses, or the expansion
of businesses currently doing business with the State of
Cdlifornia.

CONSIDERATION OF ALTERNATIVES

DPR must determine that no reasonable alternative
considered by the agency, or that has otherwise been
identified and brought to the attention of the agency,
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and lessburdensometo affected private personsor busi-
nesses than the proposed regul atory action or would be
more cost—effective to affected private persons and
equally effective in implementing the statutory policy
or other provisionof thelaw.

DPR has identified several aternatives to the pro-
posed regul atory action. DPR could deny or cancel reg-
istrations for high—VOC products and limit registra-
tions to low—VOC products statewide, year—round.
Thiswould extend the costs outlined above to agricul-
tural producers across the state and increase aggregate
costs substantially. Alternatively, DPR could reclassify
the active ingredients in high-VOC products as re-
stricted materials, which means that high-vOC prod-
ucts would undergo the permitting process and would
be evaluated by individual agricultural commissioners
for use within each county. This process would limit
costs associated with switching from high-VOC to
low—V OC productsto countiesthat are closeto meeting
the VOC trigger level. However, administrative costs
for CACs would be increased across the state and un-
necessary regulatory burden would be placed on grow-
ers across the state who would need to obtain a re-
stricted material spermit to usethehigh—V OC products.

AUTHORITY

Thisregulatory actionistaken pursuant to the author-
ity vested by Food and Agricultura Code sections
11456, 12111, 12976, 14005, and 14102.

REFERENCE

This regulatory action is to implement, interpret, or
make specific Food and Agricultural Code sections
11501, 12003, 14006, 14021, 14023, and 14102.
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AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

DPR has prepared an Initial Statement of Reasons
and has availabl e the express terms of the proposed ac-
tion, al of the information upon which the proposal is
based, and arulemakingfile. A copy of thelnitial State-
ment of Reasonsand the proposed text of theregulation
may be obtai ned from the agency contact person named
in this notice. Theinformation upon which DPR relied
in preparing this proposal and the rulemaking file are
availablefor review at theaddress specified below.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After the close of the comment period, DPR may
maketheregulation permanent if it remainssubstantial -
ly the same as described in the Informative Digest. If
DPR does make substantial changes to the regulation,
the modified text will be made available for at least 15
days prior to adoption. Requests for the modified text
should be addressed to the agency contact person
named in this notice. DPR will accept written com-
mentson any changesfor 15 daysafter themodified text
ismadeavailable.

AGENCY CONTACT

Written comments about the proposed regulatory ac-
tion; requestsfor acopy of thelnitial Statement of Rea-
sons, and the proposed text of the regulation; and inqui-
riesregarding therulemaking filemay bedirectedto:

Lindalrokawa—Otani, Regul ations Coordinator
Department of Pesticide Regulation

10011 Street, PO. Box 4015

Sacramento, California95812-4015
916-445-3991

Note: In the event the contact person is unavailable,
questions on the substance of the proposed regulatory
action may be directed to the following person at the
sameaddressasnoted below:

Randy Segawa, Environmental Program Manager
Environmental Monitoring Branch
916-324-4137

ThisNoticeof Proposed Action, theInitial Statement
of Reasons, and the proposed text of the regulation are
aso available on DPR's Internet Home Page
<http://www.cdpr.ca.gov>. Upon request, the proposed
text can be made available in an dternate form as a
disability—related accommodation.

AVAILABILITY OF FINAL
STATEMENT OF REASONS

Following its preparation, a copy of the Final State-
ment of Reasons mandated by Government Code sec-
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tion 11346.9(a) may be obtained from the contact per-
son named above. In addition, the Final Statement of
Reasons will be posted on DPR’s Internet Home Page
and accessed at <http://www.cdpr.ca.gov>.

TITLE 4. CALIFORNIA HORSE
RACING BOARD

NOTICE OF PROPOSAL TO ADD RULE 1489.1.
SUSPENSION OF LICENSE DUE TO
DELINQUENT TAX DEBT

The California Horse Racing Board (Board/CHRB)
proposes to add the regulation described below after
considering all comments, objections or recommenda-
tionsregarding the proposed action.

PROPOSED REGULATORY ACTION

The Board proposes to add Rule 1489.1, Suspension
of License Dueto Delinquent Tax Debt, to comply with
the provisions of Business and Professions Code sec-
tion 494.5. The proposed regulation requires the Board
to mail a preliminary notice of intent to suspend, or
withhold issuance or renewal of license to current li-
censees or applicants for license whose name appears
on the Board of Equalization (BOE) or the Franchise
Tax Board (FTB) 500 largest tax delinquencieslists. If,
within 90 days of the mailing of the preliminary notice,
the Board receives anotice of release from the BOE or
FTB thelicensee will not be suspended and the tempo-
rary license may become permanent. If no such release
isreceived within 90 days, the license is suspended or
thetemporary licenseisterminated and the license fees
forfeited. Upon receipt of a notice of compliance, the
proposed regulation requires that a suspended license
bereinstated withinfiveworking days.

PUBLIC HEARING

The Board will hold apublic hearing starting at 9:30
a.m., Thursday, June 28, 2012, or as soon after that as
business before the Board will permit, at the Holly-
wood Park Race Track, 1050 South Prairie Avenue,
I nglewood, Califor nia. Atthehearing, any person may
present statements or arguments orally or in writing
about the proposed action described in the informative
digest. It is requested, but not required, that persons
making oral comments at the hearing submit awritten
copy of their testimony.

WRITTEN COMMENT PERIOD

Any interested persons, or their authorized represen-
tative, may submit written comments about the pro-
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posed regulatory action to the Board. The written com-
ment period closes at 5:00 p.m., on June4, 2012. The
Board must receiveal commentsat that time; however,
written comments may still be submitted at the public
hearing. Submit commentsto:

EricaWard, Regulation Analyst
CdliforniaHorseRacing Board
1010 Hurley Way, Suite 300
Sacramento, CA 95825

Telephone: (916) 263-6025
Fax: (916) 2636042
E-Mail: esward@chrb.ca.gov

AUTHORITY AND REFERENCE

Authority cited: Sections 494.5, 19440, 19510,
19520, and 19704, Business and Professions Code.
Reference: 494.5, 19510, 19520, and 17904, Business
and ProfessionsCode.

Business and Professions Code sections 494.5,
19440, 19510, 19520, and 19704 authorizethe Board to
adopt the proposed regulation, which would imple-
ment, interpret or make specific sections494.5, 19510,
19520, and 17904, Businessand Professions Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Business and Professions Code section 494.5(a)(1)
statesthat except asprovided in paragraphs(2), (3), and
(4) of thissection, astate governmental licensing entity
shall refuseto issue, reactivate, reinstate, or renew ali-
cense and shall suspend alicenseif alicensee’'snameis
included on a certified list. Business and Professions
Code section 494.5(e)(2)(A) requires the state govern-
mental licensing entity toissueatemporary licenseval-
idfor aperiod of 90 daysto any applicant whosenameis
onacertifiedlistif theapplicantisotherwiseeligiblefor
a license. Business and Professions Code section
494.5(b)(1) provides that “ Certified list” means either
thelist provided by the State Board of Equalization or
thelist provided by the Franchise Tax Board of persons
whose hames appear on the lists of the 500 largest tax
delinquencies pursuant to section 7063 or 19195 of the
Revenue and Taxation Code, as applicable. Business
and Professions Code section 19440 provides that the
Board shall haveall powersnecessary and proper to en-
ableit to carry out fully and effectually the purposes of
thischapter. Responsibilitiesof theBoard shall include,
but not be limited to, licensing of each racing associa-
tion and all persons, other than the public at large, who
participate in a horse racing meeting with pari-mutuel
wagering. Business and Professions Code section
19510 states no person required to belicensed may par-
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ticipate in any capacity in any horse race meeting with-
out avalid and unrevoked license. Businessand Profes-
sions Code section 19461 states every license granted
under thischapter issubject to suspension or revocation
by the Board in any case where the Board hasreason to
believe that any condition regarding it has not been
complied with, or that any law, including the Labor
Code and the regulations adopted there under, or any
ruleor regulation of the Board affecting it has been bro-
ken or violated. Business and Professions Code section
19520 provides that every person not required to be li-
censed who participatesin, or has anything to do with
the racing of horses shall belicensed by the Board pur-
suant to rules and regul ationsthat the Board may adopt,
and upon the payment of alicense fee fixed and deter-
mined by theBoard.

Assembly Bill (AB) 1424, statutes of 2011, requires
the suspension of occupational, professional and driv-
erslicensesfor debtors appearing on the top 500 largest
tax delinquencies lists for Franchise Tax Board (FTB)
and Board of Equalization (BOE). Under AB 1424, the
FTB and BOE are required to submit alist of names of
persons appearing on their 500 largest tax delinquen-
ciesliststo licensing agencies. The licensing agencies
arerequired to determine if the name of alicensee ap-
pears on the lists. If so, the licensing agency must pro-
vide the licensee or applicant for license preliminary
noticeof itsintent to suspend, withhold or refuserenew-
a of license. If an applicant for license appears on the
list, hemay only begranted a90—day temporary license.
Within at least 90 days of the preliminary notice of in-
tent to suspend, withhold or refuse renewal of license,
the licensing agency shall suspend the occupational li-
cense or terminate the temporary license unless the
BOE or FTB provides the Board with the licensee's or
applicant’s compliance. When the licensee has com-
plied with thetax obligation, the BOE or FTB shall mail
areleaseformtothelicensee, aswell asthe appropriate
state governmental licensing entity. The CHRB would
havefiveworking daysto processtherel ease.

Pursuant to AB 1424, Chapter 455, Statutes of 2011,
the Board proposes to add Rule 1489.1, Suspension of
License Due to Delinquent Tax Debt. Subsection
1489.1(a) states that no person may beissued aperma-
nent license if his or her name appears on the certified
lists provided by BOE or FTB. Thisinforms applicants
that failureto pay asignificant tax obligation which re-
sultsinthe applicant’snamebeing placed onthe BOE or
FTB certified lists will prevent them from obtaining a
permanent license with the Board. Subsection
1489.1(b) states that licensees or applicants whose
names appear on thelists shall be notified by the Board
immediately that their licensesmay be suspended or the
issuance or renewal of the licenses withheld. Thisin-
forms the licensee or the applicant that unlesstheir tax
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delinquencies are resolved, their occupational licenses
maly be subject to suspension, or theissuanceor renewal
of their license may be withheld. Subsection 1489.1(b)
states how the Board will notify the licensee or appli-
cant; by certified mail. Thisisin keeping with the stat-
ute and makes specific AB 1424 by setting the require-
ments for when and how the Board must notify licens-
eesand applicants. Subsection 1489.1(c) statesthat ali-
censee or applicant whose name appears on the lists
shall, 90 days after the Board issues a preliminary no-
tice of intent, be subject to suspension of license, or de-
nied a permanent license, unlessthe BOE or FTB pro-
vides the Board with the licensee’s or applicant’s com-
pliance. Thisisin compliancewith AB 1424. Licensees
and applicantsare notified of the all otted period of time
beforethey may expect asuspension of licenseif tax de-
linquencies are not resolved. Subsection 1489.1(c)(1)
informs suspended licensees when they may expect to
have their license reinstated once the Board has been
notified of their compliance. This allows licensees and
applicantsto beinformed of how soon they may partici-
pate in horse racing activities. Subsection 1489.1(c)(2)
describeswhat occursif the tax delinquency with BOE
or FTB isnot resolved. It statesthat atemporary license
isvalidfor aperiod of 90 daysand that thetemporary li-
censewill beterminated withthelossof thefeeif theap-
plicant does not comply. This gives a time frame of
when alicensee or applicant must resolvethetax delin-
guency if he or she does not wish to have thetemporary
license terminated or license fee forfeited. Subsection
1489.1(d) defines “certified list”. This eliminates any
unnecessary confusion. Itisimportant for licenseesand
applicantsto know exactly what list the Board is refer-
encing.

POLICY STATEMENT OVERVIEW OF
ANTICIPATED BENEFITS OF PROPOSAL

The proposed regulation promotes fairness. Individ-
ualswho obey tax lawswill receive permanent licenses,
and those that do not comply with the law and have tax
obligations significant enough to be placed onthe BOE
or FTB certified lists will have hig’her license sus-
pended or terminated.

Consistency with Existing State Regulations. The
Board does not believe that the proposed regulation is
inconsistent or incompatible with existing state regul a-
tions.

DISCLOSURE REGARDING THE
PROPOSED ACTION/RESULTS OF THE
ECONOMIC IMPACT ANALYSIS

Mandateonlocal agenciesand school districts: none.
Cost or savingsto any stateagency: none.
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Cost to any local agency or school district that must
be reimbursed in accordance with Government Code
Sections17500through 17630: none.

Other non—discretionary costs or savings imposed
uponlocal agencies: none.

Cost or savingsinfederal fundingtothestate: none.

The Board has made an initial determination that the
proposed addition of Rule 1489.1 will not haveasignif-
icant statewide adverse economic impact directly af-
fecting businessincluding theability of Californiabusi-
nessesto competewith businessesin other states.

Thefollowing studies/relevant datawererelied upon
inmaking the abovedetermination: none.

Cost impact on representative private persons or
businesses: The Board isnot aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Significant effect on housing costs: none.

The adoption of the proposed amendment of Rule
1489.1 will not (1) create or eliminate jobs within
California; (2) create new businessesor eliminate exist-
ing businesses within California; or (3) affect the ex-
pansion of businesses currently doing business within
Cdlifornia.

Effect on small businesses: none. The proposal to add
Rule 1489.1 does not affect small businesses because
horseracing is not asmall business under Government
Code Section 11342.610.

The addition of Rule 1489.1 will benefit California
by promoting fairness. Individuals who obey tax laws
will receive permanent licenses, and those that do not
comply with the law and have tax obligations signifi-
cant enough to be placed on the BOE or FTB certified
listswill havehis/her license suspended or terminated.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (a)(13), the Board must determine
that no reasonable alternative considered by the Board,
or that has otherwise been identified and brought to the
attention of the Board, would be more effectivein car-
rying out the purpose for which the action is proposed,
or would be as effective and less burdensome on af-
fected private persons than the proposed action, or
would be more cost—effective to affected private per-
sonsand equally effective in implementing the statuto-
ry policy or other provision of law.

The Board invitesinterested personsto present state-
ments or arguments with respect to alternatives to the
proposed regulation at the scheduled hearing or during
thewritten comment period.
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CONTACT PERSON

Inquiries concerning the substance of the proposed
action and requestsfor copiesof the proposed text of the
regulation, theinitial statement of reasons, themodified
text of theregulation, if any, and other information upon
whichtherulemakingisbased should bedirectedto:

EricaWard, Regulation Analyst
CdiforniaHorseRacing Board

1010 Hurley Way, Suite 300
Sacramento, CA 95825

Telephone: (916) 263-6025
E—mail: esward@chrb.ca.gov

If the person named aboveisnot available, interested
partiesmay contact:

Harold Coburn,
Regulation Analyst
Telephone: (916) 2636397

AVAILABILITY OF INITIAL STATEMENT OF
REASONS AND TEXT OF PROPOSED
REGULATION

The Board will have the entire rulemaking file avail-
able for inspection and copying throughout the rule-
making process at its offices at the above address. Asof
the date this notice is published in the Notice Register,
the rulemaking file consists of thisnaotice, the proposed
text of the regulation, and the initial statement of rea-
sons. Copies may be obtained by contacting Erica
Ward, or the alternative contact person at the address,
phonenumber or e-mail addresslisted above.

AVAILABILITY OF MODIFIED TEXT

After holding a hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulation substantially as described in
this notice. If modifications are made which are suffi-
ciently related totheoriginally proposed text, the modi-
fied text, with changes clearly marked, shall be made
available to the public for at least 15 days prior to the
date on which the Board adopts the regulations. Re-
questsfor copiesof any modified regul ations should be
sent to the attention of EricaWard at the address stated
above. The Board will accept written comments on the
modified regulation for 15 days after the date on which
itismadeavailable.

AVAILABILITY OF STATEMENT OF REASONS

Requestsfor copies of thefinal statement of reasons,
which will be made available after the Board has
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adopted the proposed regulationsin their current or mo-
dified form, should be sent to the attention of Erica
Ward at theaddressstated above.

BOARD WEB ACCESS

The Board will have the entire rulemaking file avail-
able for ingpection throughout the rulemaking process
at its web site. The rulemaking file consists of the no-
tice, the proposed text of the regulation and the initial
statement of reasons. The Board's web site address is:
www.chrb.ca.gov.

TITLE 4. CALIFORNIA POLLUTION
CONTROL FINANCING AUTHORITY

The California Pollution Control Financing Author-
ity (CPCFA and the “Authority”), organized and oper-
ating pursuant to Sections 44500 through 44563 of the
Cdlifornia Health and Safety Code, proposes to adopt
the regulations described below after considering all
comments, objections, and recommendations regard-
ing theproposed action.

PROPOSED REGULATORY ACTION

The Authority proposes to amend Section 8070 of
Title 4 of the California Code of Regulations concern-
ing the administration of the California Capital Access
Program for Small Businesses (the* Program” and Cal-
CAP). These regulations were readopted on an emer-
gency basisin February 2012. The current rulemaking
actionwould makethese changes permanent.

AUTHORITY AND REFERENCE

Authority: Sections 44520(a) and 44559.5(f) of the
Act authorize the Authority to adopt necessary regula-
tions relating to the California Capital Access Loan
Program (Cal CAP) established by the Act.

Reference: Sections 44559-44559.12 of the Health
and Safety Code. These amended regulations imple-
ment, interpret, and make specific Sections of the Act
by amending Section 8070 of Title 4, Division 11, Ar-
ticle7 of theCaliforniaCodeof Regulations.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law establishes the California Capital Ac-
cess L oan Program and authorizesthe Authority to con-
tract with specified financial institutionsto make loans
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to eligible small businesses that are having trouble ob-
taining capital. (Healthand Safety Code, § 44559.2.)

Under existing law, borrowersand lendersmust pay a
fee on CalCAP loans to the lender’s loss reserve ac-
count. (Health and Safety Code, § 44559.3.) The Au-
thority matches the fees paid by the lender to the Loss
Reserve Account at 150 percent or 200 percent, depend-
ing on the funding source. (Health and Safety Code,
§ 44559.4(d).) The funds held in the lender’s loss re-
serve account are the sole property of the Authority and
are used to cover losses on any loan that the lender has
enrolled in CalCAP. (Hedth and Safety Code,
§44559.5.)

The proposed amendments to the current regul ations
will not haveasignificant effect onthe creation or elim-
ination of jobsin California, significantly affect thecre-
ation of new businesses or elimination of existing busi-
nesses within California, or significantly affect the ex-
pansion of businesses currently doing business within
Cdlifornia. There are also no benefitsto the health and
welfare of California residents, worker safety or the
state’s environment with the proposed amendment to
theCalCAPRegulations.

The proposed amendments introduce a new type of
qualified lender inthe program that was recently added
to the statute. These amendments are the result of peri-
odic evaluation of the regul ations and specific requests
tomaketheProgramavailabletomoreindividuals.

Many small businesses throughout the state will
benefit from the increased accessibility of the Program
that will come from the inclusion of Microbusiness
Lenders. Also, withthe addition of anew type of Finan-
cia Institution, these businesseswill have more options
to receive necessary |oans to continue to operate or to
expand.

This proposed amendment to the CalCAP Regula-
tionsisconsistent and compatiblewith theexisting state
regulations. The proposed amendment and objectiveis
asfollows:

Section 8070(e). This proposed changewould revise
thedefinition of a“Financia Institution” toinclude Mi-
crobusiness Lenders as qudified lenders in CaCAP.
The definition of a Microbusiness Lender would be
added to the current definition of a“Financial Institu-
tion” to show that theselendersare now qualified to en-
roll inthe Program.

Disclosures Regarding the Proposed Action: The
Executive Director of the Authority has made the fol-
lowing determinations regarding the effect of the
Amended Capital AccessRegulations.

Mandate on local agencies or school districts:
None.

Cost or savingstoany stateagency: None.
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Cost to any local agency or school district that
must be reimbursed in accordance with Govern-
ment Codesection 17561: None.

Other non—discretionary cost or savingsimposed
on local agencies: None.

Cost or savings in federal funding to the state:
None.

Significant effect on housing costs. None.

Cost impact on arepresentative private person or
business: The Authority is not aware of any cost im-
pacts that a representative private person or business
would necessarily incur with reasonable compliance
withtheproposed action.

Small Business: The amended CalCAP Regulations
will not have an adverse impact on small business in
California. The proposed regulation will not signifi-
cantly affect small businesses because it does not im-
poseadditional costsonsmall businesses.

Significant, statewide adverse economic impact
directly affecting businessesincluding the ability of
California businessesto compete with businessesin
other states: The Authority has made an initial deter-
mination that the amended CalCAP Regulations will
not have asignificant, statewide adverse economicim-
pact directly affecting businesses, including the ability
of Californiabusinessesto compete with businessesin
other states.

RESULTS OF THE ECONOMIC
IMPACT ANALYSIS

Assessment regarding effect on jobs/businesses:
The amended CalCAP Regulationswill not have asig-
nificant effect on the creation or elimination of jobsin
Cadlifornia, significantly affect the creation of new busi-
nesses or elimination of existing businesses within
California, or significantly affect the expansion of busi-
nessescurrently doing businesswithin California.

Benefits of the health and welfare of California
residents, worker safety, and the state’'s environ-
ment: The Authority isnot aware of any benefitsto the
health and welfare of Californiaresidents, worker safe-
ty or the state’s environment with the proposed amend-
ment to the Cal CAP Regul ations.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), the Authority must determine that no
reasonablealternative to theamended CalCAP Regula-
tions considered by the Authority or that has otherwise
been identified and brought to the attention of the Au-
thority would be more effectivein carrying out the pur-
pose for which the amended CalCAP Regulations are

514

proposed or would be as effective and | ess burdensome
to affected private persons than the proposed action or
would be more cost—effective to affected private per-
sonsand equally effective inimplementing the statuto-
ry policy or other provision of law.

The Authority invites interested persons to present
statements with respect to alternatives to the amended
Cal CAP Regulations during the written comment peri-
od.

AGENCY CONTACT PERSON

Written comments, inquiries and any questions re-
garding the substance of the amended CalCAP Regula-
tionsshall besubmitted or directedto:

Jillian Franzoia, Staff ServicesAnalyst
CdliforniaPollution Control Financing Authority
915 Capitol Mall, Room457

Sacramento, California95814

Telephone: (916) 653-3993

Fax: (916) 6574821

Email: jfranzoi reasurer.ca.gov
Or:

PatriciaTanous, Treasury Program Manager ||
CdliforniaPollution Control Financing Authority
915 Capitol Mall, Room457

Sacramento, California95814

Telephone: (916) 654-5821
Fax: (916) 6574821
Email: ptanous@treaurer.ca.gov

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant tothe
amended CalCAP Regulations to the Authority. The
written comment period on the amended Cal CAP Reg-
ulations ends at 5:00 p.m on June 4, 2012. All com-
ments must be submitted in writing to the Agency Con-
tact Personidentified in thisNoticeby that timein order
for themtobeconsidered by the Authority.

In the event that substantive changes are made to the
amended Cal CAP Regulations during the written com-
ment period, the Authority will also accept additional
written comments limited to any changed or modified
amended Cal CAP Regulationsfor fifteen (15) calendar
days after the date on which such amended CalCAP
Regulations, as changed or modified, are made avail-
abletothe public pursuant to Title 1, Chapter 1, Section
44 of the California Code of Regulations. Such addi-
tional written comments should be addressed to the
Agency Contact PersonidentifiedinthisNotice.
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AVAILABILITY OF INITIAL STATEMENT
OF REASONS AND TEXT OF THE
PROPOSED REGULATIONS

The Authority has established a rulemaking file for
this regulatory action, which contains those items re-
quired by law. Thefileisavailablefor inspection at the
Authority’soffice at 915 Capitol Mall, Room 457, Sac-
ramento, California 95814, during normal business
working hours. Asof thedatethisNoticeispublishedin
the Notice Register, the rulemaking file consists of this
Notice, the Initial Statement of Reasons and the pro-
posed text of theamended Cal CAP Regul ations. Copies
of these items are available upon request from the
Agency Contact Person designated in this Notice or at
the Authority’ swebsitelocated at http://www.treasurer.
ca.gov/cpcfalindex.asp.

PUBLIC HEARING

A public hearing regarding the amended CalCAP
Regulations has been scheduled for June 5, 2012 at
10:00a.m. (PDT) until 11:00a.m. (PDT) at 915 Capi-
tol Mall, Room 470, Sacramento, CA 95814.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After thewritten comment period endsand following
apublic hearing, if any isrequested pursuant to Section
11346.8 of the Government Code, the Authority may
adopt the amended CalCAP Regulations substantially
asdescribed in thisNotice, without further notice. If the
Authority makes modifications that are sufficiently re-
lated to the originally proposed text, it will make the
modified text (withthechangesclearly indicated) avail-
ableto the public for at least fifteen (15) calendar days
beforethe Authority adoptsthe proposed amended Cal-
CAP Regulations, as modified. Inquiries about and re-
quests for copies of any changed or modified regula-
tionsshould be addressed to the Agency Contact Person
identifiedinthisNotice. The Authority will accept writ-
ten comments on the modified regulations for fifteen
(15) calendar daysafter the date onwhich they aremade
available.

AVAILABILITY OF FINAL
STATEMENT OF REASONS

Upon completion, a copy of the Final Statement of
Reasons may be requested from the Agency Contact
Person designated in this Notice or at the Authority’s
website at http://www.treasurer.ca.gov/cpcfal/index.

asp.
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TITLE 13. DEPARTMENT OF MOTOR
VEHICLES

NOTICE ISHEREBY GIVEN

The Department of Motor Vehicles (department) pro-
poses to amend Sections 125.12, 125.16, 126.00,
126.02, 127.00, 127.02 and 127.08 in Article 2.55 of
Chapter 1, Division 1, Title 13, CaliforniaCode of Reg-
ulations, relating to the California Ignition Interlock
DeviceProgram.

PUBLIC HEARING

A public hearing regarding this proposed regulatory
action isnot scheduled. However, apublic hearing will
beheldif any interested person or hisor her duly autho-
rized representative requestsapublic hearing to be held
relevant to the proposed action by submitting awritten
request to the contact person identified in thisnotice no
later than 5:00 p.m., fifteen (15) days prior to the close
of thewritten comment period.

DEADLINE FOR WRITTEN COMMENTS

Any interested party or hisor her duly authorized rep-
resentative may submit written comments relevant to
the proposed regulations to the contact person identi-
fied in this notice. All written comments must be re-
ceived at the department no later than 5:00 p.m. JUNE 4
2012, thefinal day of thewritten comment period, inor-
der for them to be considered by the department before
it adoptsthe proposed regul ation.

AUTHORITY AND REFERENCE

The department proposesto adopt thisregulation un-
der theauthority granted by Vehicle Code section 1651,
in order to implement, interpret, or make specific Ve-
hicle Code sections 13353.3, 13386, 23573 and 23575.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Assembly Bill (AB) 520 (Chapter 657; Statutes of
2011) amended Vehicle Code section 13353.3 to autho-
rize a person who has been convicted of a violation of
Vehicle Code section 23103, as specified in Vehicle
Code section 23103.5, and has no more than two prior
alcohol—related offenses, to be granted arestricted driv-
er licensewhen thedriver agreesto havean Ignition In-
terlock Device (11D) installed in each vehicle he or she
owns.
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Current law alows a person guilty of driving under
the influence (DUI), who also has a prior DUI, the op-
tion of having an ignition interlock device installed in
his or her vehicle as a condition of being issued a re-
stricted driver license. A person with arecklessdriving
violation, who aso hasaprior DUI, is not afforded the
[1D option, eventhough therecklessdriving offenseisa
lower offense.

AB 520 corrected this oversight to allow a person,
who pleads guilty to alesser charge of recklessdriving,
or a“wet reckless,” to participatein thelID program as
acondition of beingissued arestricted driver license.

Vehicle Code section 23103.5 authorizes a driver,
originally charged with violating Vehicle Code section
23152, driving under the influence, to plead guilty to a
lesser charge of reckless driving, Vehicle Code section
23103. Although no suspensionisimposed for violators
convicted of reckless driving, existing Administrative
Per Se laws, as specified in Vehicle Code section
13353.3, require a one—year driver license suspension
under the provisions of Vehicle Code section 13353.2
for anindividual with oneor more prior alcohol—related
offenses that is administratively determined to have
been driving with an excessive concentration of alc-
ohoal.

Upon compl etion of a90-day suspension period, Ve-
hicle Code section 13353.3, as amended by AB 520,
will allow adriver convicted of recklessdrivingin satis-
faction of an original charge of driving under theinflu-
encethat hasbeen suspended for oneyear under VVehicle
Codesection 13353.2to beeligiblefor arestricted driv-
er license. Conditionsof restrictioninclude:

Enrollment in a nine-month driving—under—
the—influenceprogram,

Continued satisfactory participation
driving—under-the-influenceprogram,

Installment of an IID and submission of a
Verification of Instalation form DL 920 (REV
11/2010),

Agreement to maintainthe | 1D pursuant to Vehicle
Codesection 23575(Q),

Provideproof of financial responsibility,

Agreement to pay al driver license reissue fees,
optional restriction fees, and al fees associated
withthellD program.

Since AB 520 allowsfor anew typeof 1D restriction,
the department must implement feesfor driverswho en-
terintothellD program. Thefeesproposedinthesereg-
ulations will allow the department to recover the fees
associatedwiththisprocess.

Vehicle Code section 13353.3(b)(2)(C)(vii) requires
the driver to pay afee to the department in an amount

in the
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sufficient to cover the costs of administering these re-
striction provisions. The department has prepared cost-
ing documentation and has determined that afee of $40
issufficient to managethisprogram.

Departmental regulations provide for the certifica-
tion, modification, compliance, and serviceand mainte-
nance requirements of 11Ds, as well as the prescription
of forms associated with the installation, compliance
and removal of devices. This proposed regulatory ac-
tion only amends current regulation and is neither in-
consistent nor incompatiblewith existing state or feder-
al regulations.

DOCUMENTS INCORPORATED
BY REFERENCE

The following documents are incorporated by refer-
ence:
Verification of Installation, form DL 920 (Rev.
11/2010)

Department of Motor Vehicles Ordered
Verification of Ignition Interlock, form DL 924
(Rev. 11/2010)
Thesedocumentswill not be publishedintheCalifor-
nia Code of Regulations because it would be impracti-
cal and cumbersome to do so; however, the documents
arereadily available to interested parties by contacting
thedepartment representativeidentified bel ow.

ECONOMIC AND FISCAL IMPACT
DETERMINATIONS

Cost or SavingsToAny State Agency: None.

Other Non-Discretionary Cost or Savings to

L ocal Agencies. None.
Costs or Savings in Federal Funding to the State:
None.

Cost Impact on Representative Private Persons or
Businesses: A driver who hasanignition interlock
deviceinstalled in hisor her vehicleasacondition
of being issued arestricted driver license, will be
required to submit afee of $40. There are no costs
tobusiness.

Effect onHousing Costs: None.

Local Agency/School District Mandates: The
proposed regulatory action will not impose a
mandate on local agencies or school districts, or a
mandate that requires reimbursement pursuant to
Part 7 (commencing with Section 17500) of
Division4 of the Government Code.

Small Business Impact: This proposed action will
notimpact small business.
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RESULTS OF THE ECONOMIC
IMPACT ASSESSMENT

The department states the following results of its
Economic Impact Assessment per Gov. Code sec.
11346.3(b):

1) Thecreationor elimination of jobswithinthe State
of Cdlifornia

O  The proposed regulation will neither create
nor eliminate jobs within the State of
Cdifornia.

The creation of new businesses or the elimination

of existing businesses within the State of

Cdifornia.

O The proposed regulation will neither create
new business nor eliminate existing business
withinthe Stateof California.

The expansion of businesses currently doing

businesswithinthe Stateof California.

o Thishill will not expand businesses currently
doing businesswithinthe Stateof California.

The benefits of the regulation to the health and
welfare of Californiaresidents, worker safety, and
thestate’ senvironment.

O The proposed regulatory action has no
impact on health and welfare of Caifornia
residents, worker safety, nor the state's
environment.

Potential significant statewide adverse economic

impact:

O  Theproposed regulatory action will not have
a significant statewide adverse economic
impact directly affecting businesses,
including the ability of Californiabusinesses
to competewith businessesin other states.

2)

3)

4)

5)

PUBLIC DISCUSSIONS OF
PROPOSED REGULATIONS

A pre—notice workshop, pursuant to Government
Code section 11346.45, is not required because theis-
sues addressed in the proposal are not so complex or
largein number that they cannot easily bereviewed dur-
ingthecomment period.

ALTERNATIVES CONSIDERED

The department must determine that no reasonable
alternative considered by the department or that has
otherwisebeenidentified and brought to the attention of
the department would be more effectivein carrying out
the purpose for which the action is proposed, or would
be effective as and | ess burdensome to affected private
persons than the proposed action, or would be more
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cost—effective to affected private persons and equally
effective in implementing the statutory policy or other
provisionsof law.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may beaddressedto:

Randi Calkins, RegulationsCoordinator
Department of Motor Vehicles

Legal AffairsDivision

PO.Box 932382, MSC-244
Sacramento, CA 94232-3820

Any inquiries or comments concerning the proposed
rulemaking action requiring more immediate response
may use:

Telephone: (916) 6576469
Facsimile: (916) 657-1204
E-Mail: L Regulations @dmv.ca.gov

In the event the contact person is unavailable, inqui-
riesshould bedirected to thefoll owing back—up person:

Debbie Swank—Cockrill, RegulationsAnalyst
Telephone: (916) 6576469

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The department has prepared an Initial Statement of
Reasons for the proposed regulatory action, and has
availableall theinformation uponwhichtheproposal is
based. The contact person identified in this notice shall
make available to the public upon request the Express
Terms of the proposed regulatory action using under-
lineoritalicstoindicateadditionsto, and strikeout toin-
dicate deletions from the California Code of Regula-
tions.

The contact person identified in this notice shall also
make available to the public, upon request, the Fina
Statement of Reasons and the location of public re-
cords, including reports, documentation and other ma-
terials related to the proposed action. In addition, the
above—cited materials (the Notice of Proposed Regula-
tory Action, the Initial Statement of Reasons, the re-
vised handbook and Express Terms) may be accessed at
www.dmv.ca.gov/about/lad/regactions.htm.

AVAILABILITY OF MODIFIED TEXT

Following the written comment period, and the hear-
ing if one is held, the department may adopt the pro-
posed regulations substantially as described in this no-
tice. If modifications are made which are sufficiently
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related to the originally proposed text, the fully modi-
fied text, with changes clearly indicated, shall be made
available to the public for at least 15 days prior to the
date on which the department adoptsthe resulting regu-
lations. Request for copies of any modified regulations
should be addressed to the department contact person
identified in this notice. The department will accept
written comments on the modified regulations for 15
days after the date on which they are first made avail-
abletothepublic.

TITLE 14. OFFICE OF SPILL
PREVENTION AND RESPONSE

Noticeishereby giventhat the Officeof Spill Preven-
tion and Response (OSPR) within the Department of
Fish and Game, proposes amend Section 790, and Sec-
tions851.20through 851.29in Subdivision4 of Title14
of the California Code of Regulations (CCR). These
sections pertain to definitions and abbreviations, and to
the Tank Vessel Escort Program for the Los Angeles/
LongBeachHarbors.

PUBLIC HEARING

A public hearing has been scheduled at which any in-
terested party may present statements, orally or inwrit-
ing, about this proposed regulatory action. The hearing
will continue until all testimony is completed, and will
beheldasfollows:

June7,2012

Port of Long Beach
Administration Building
925Harbor Plaza
LongBeach, CA

Sixth Floor Board Room
9:30a.m.

SUBMISSION OF WRITTEN COMMENTS

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant tothe
proposed regulatory action to OSPR. All written com-
ments must be received by OSPR at this office no later
than 5:00 p.m. on June 7, 2012, in order to be consid-
ered. Written commentsmay be submitted by mail, fax,
or e-mail, asfollows:

Department of Fishand Game

Officeof Spill Prevention and Response
P.O. Box 944209

Sacramento, California94244-2090

Attention: Joy D. Lavin—Jones
Fax: (916) 3245662
E-mail: jlavinj@ospr.dfg.ca.gov
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PERMANENT ADOPTION OF REGULATIONS

OSPR may thereafter adopt the proposal substantial-
ly as described in this Notice, or may modify such pro-
posalsif such modifications are sufficiently related to
the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posals — with changes clearly indicated — will be
availablefor 15 days prior to its adoption from the per-
sondesignated inthisNotice as contact person. Thetext
will be mailed to those persons who submit written or
oral testimony related to this proposal or who have re-
guested notification of any changestothe proposal.

AUTHORITY AND REFERENCE

Government Code Section 8670.17.2 grants the Ad-
ministrator the authority to adopt regulationsgoverning
tugboat escortsfor tank shipsand tank barges entering,
leaving, or navigating in the harbors of the state. Gov-
ernment Code Section 8670.23.1 describes the respon-
sibilities of the Harbor Safety Committees established
throughout the state, which include the devel opment of
Harbor Safety Plans. These plans shall be developedin
consultation with the port authorities of the harborsand
other affected parties.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Lempert—K eene-Seastrand Oil Spill Prevention
and Response Act (Act), enactedin 1990 by Senate Bill
2040, created a comprehensive state oil spill program
for marinewaters.

Among its many provisions, the Act authorized the
Administrator to create harbor safety committees for
the following five harbors. San Diego; Log Angeles/
Long Beach; Port Huenume; San Francisco, San Pablo
and Suisun Bays, and Humboldt Bay. Each committee
is required to develop harbor safety plans for the safe
navigation and operation of tankers, barges and other
vessels within the harbors. Government Code Section
8670.17.2 also directed the Administrator to adopt reg-
ulations implementing tug escort requirements for the
specified harbors.

Following the enactment of the above—cited legidla-
tion, and the establishment of the Office of Spill Pre-
vention and Response (OSPR), regulations governing
tug escorts were drafted to clarify the requirements for
tug escorts at each individual harbor, to address the pe-
culiarities of local waters that call for special precau-
tionary measures. These sections establish clear and
consistent requirements to those parties either affected
by their adoption or charged with their enforcement.
These regul ations were necessary to implement, inter-
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pret and make specific Government Code Sections
8670.17.2and 8670.23.1.

This proposal would amend the regulations as fol-
lows:
Extending the existing Tank Vessel Escort
Program Force Selection Matrix for the Los
Angeles and Long Beach Harbors to include
bollard pull requirements for tank vessels with
displacements greater than 340,000 tons, whichis
theupper limit of theexisting matrix.

Theexisting matrix applicableto tank vesselswith
displacements from 260,000 to 340,000 tons has
been reevaluated and updated for water depths as
lowas1.1xdraft(i.e., 10% under—keel clearance).

Corrections have been madeto thetermsused, and
additional definitions and explanations have been
added.

POLICY STATEMENT OVERVIEW

Theexisting matrix needsto be extended upwardsbe-
causelarger tank vesselsare expected to call at thetwin
ports of Los Angeles and Long Beach. Recently com-
pleted channel deepening projects have increased the
controlling depths in both harbors to accommodate
larger tank vessels. Also, anew crudeoil delivery termi-
nal in Los Angeles outer harbor will be constructed to
accommodate Very Large Crude Carriers (VLCC's) up
t0 380,000 displacement tons.

As part of the matrix extension, the bollard pull re-
quirements for tank vessels operating on water depths
less than 1.2 x draft need to be revisited and amended.
The ship simulation program used to determine our ex-
isting matrix was based on ship modeling performedin
water depthsequal to 1.2 timesdraft. However, thelarg-
er VLCC'scalling at the ports of LALB might at times
operatewith lessunder—keel clearance, which could af -
fect tank vessel handling characteristics.

The proposed regulationswill provide benefitsto the
health and welfare of Californiaresidents, worker safe-
ty, and the state's environment, by requiring the ap-
propriate tug escorts for vessels calling at Los Angeles
and Long Beach harbors, to potentially assist in the
event of apropulsion or steeringfailure.

Theproposed regul ationisnaot inconsi stent or incom-
patiblewith existing stateregulations.

Therewill be no additional coststo vessels currently
caling at the Ports of Los Angeles and Long Beach.
Larger vessels that may call in the future will have to
pay for tug escorts, consistent with what is currently
charged. Typical charges for tug escort services run
about $2,300 per hour; it typically takes 1 to 2 hoursfor
atug escort to completeitsduties. (The averagetimeto
conduct atug escort in Los Angeles/Long Beach Har-
borsis1.25Hours).
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SMALL BUSINESSIMPACT STATEMENT

OSPR has determined that the proposed regulations
may affect small businesses.

COMPLIANCE WITH GOVERNMENT CODE
SECTIONS 8574.10, 8670.28, 8670.29
AND 8670.55

In accordance with Government Code Section
8670.55(a), these regulations have been developed in
consultation with the Oil Spill Technical Advisory
Committee.

DISCLOSURES REGARDING THE
PROPOSED ACTION
Mandate on dis-
trictss NONE.

Costsor savingstoany stateagency: NONE.

Costs or savings to local agencies or school districts
which must be reimbursed in accordance with Part 7
(commencing with Section 17500) of Division 4 of the
Government Code:  NONE.

Other non—discretionary costs or savings imposed
uponlocal agencies:. NONE.

Costs or savings in federa funding to the
state:  NONE.

Cost impacts on representative private persons or
businesses: No additional costs to existing businesses.
The larger vessels that will eventually call at the Los
Angeles/L ong Beach Harborswill havetug escort costs
consistent with costs currently charged to existing ves-
sels.

Significant effect on housing costs:

local agencies and school

NONE.

BUSINESS IMPACTS

OSPR hasmade an initial determination that the pro-
posed amendmentswill not haveasignificant statewide
adverse economic impact directly affecting California
businesses, including the ability of California busi-
nessesto competewith businessesin other states.

ASSESSMENT OF JOB/BUSINESS CREATION
OR ELIMINATION

OSPR has determined that this regulatory proposal
will not have a significant impact on the creation or
elimination of jobs in the State of California, and will
not result in the elimination of existing businesses nor
createor expand businessesinthe Stateof California.
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RESULTS OF THE ECONOMIC
IMPACT ANALYSIS

Theproposedregulations:
Will not resultinthecreation or elimination of jobs
withinthe State of California;

Will not result in the creation of new businesses or
the elimination of existing businesses within the
Stateof California;

Will not result in the expansion of businesses
currently doing business within the State of
Cdlifornia.

Will provide benefits to the health and welfare of
Californiaresidents, worker safety, and the state's
environment, by requiring the appropriate tug
escorts for vessels calling at Los Angeles and
Long Beach harbors, to potentially assist in the
event of apropulsionor steeringfailure.

CONSIDERATION OF ALTERNATIVES

OSPR must determine that no reasonable aternative
considered by OSPR or that has otherwise been
identified and brought to the attention of OSPR would
be more effectivein carrying out the purpose for which
the action is proposed, would be as effective and less
burdensome to affected private persons than the
proposed action, or would be more cost—effective to
affected private persons and equally effective in
implementing the statutory policy or other provision of
law.

AVAILABILITY OF DOCUMENTS AND OSPR
CONTACT PERSON

OSPR has prepared an Initial Statement of Reasons
for the proposed regul atory action and has available all
the information upon which the proposal is based. Co-
pies of the exact language of the proposed regulations,
Initial Statement of Reasons, the rulemaking file, the
Final Statement of Reasons (when available) and other
information, if any, may be obtained upon request from
the:

Department of Fishand Game

Officeof Spill Prevention and Response
P.O. Box 944209

Sacramento, California94244-2090

In addition, the Notice, the exact language of the pro-
posed regulations, and the I nitial Statement of Reasons
may be found on the World Wide Web at the following
address:
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http://www.dfg.ca.gov/ospr/Law/regs under_review.
asp

Questions regarding the proposed regulations, re-
guests for documents, or any questions concerning the
substance of this regulatory action may be directed to
Joy Lavin—Jones ((916) 327-0910), or Mike Coyne
((916) 324-5659).

TITLE 18. STATE BOARD OF
EQUALIZATION

Amendmentsto California Code of Regulations,
Title 18, Section 1618, United States Government
Supply Contracts

NOTICE ISHEREBY GIVEN

The State Board of Equalization (Board), pursuant to
theauthority vestedinit by Revenue and Taxation Code
(RTC) section 7051, proposes to adopt amendments to
CdliforniaCode of Regulations, title 18, section (Regu-
lation) 1618, United States Government Supply Con-
tracts. Regulation 1618 implements, interprets, and
makes specific RTC section 6207, which provides that
theterm“retail sale” means*asalefor any purpose oth-
er than resale in the regular course of business,” and
RTC section 6381, which provides an exemption from
salestax for grossrecei ptsfrom the sal e of tangible per-
sonal property to the United States. The proposed
amendments make the regulation consistent with the
2007 amendments to the Federal Acquisition Regula-
tion (FAR) codified in chapter 1 of title 48 of the Code
of Federal Regulations, and clarify therequirementsfor
making sales for resale to the United States of direct
consumable suppliesand indirect consumable supplies,
including overhead materials.

PUBLIC HEARING

The Board will conduct a meeting in Room 121, at
450 N Street, Sacramento, California, on June 2628,
2012. The Board will provide notice of the meeting to
any personwho requeststhat noticeinwriting and make
the notice, including the specific agenda for the meet-
ing, avalable on the Board's Website at
www.boe.ca.gov at least 10 daysin advance of the meet-
ing.

A public hearing regarding the proposed regulatory
action will be held at 9:30 am. or as soon thereafter as
the matter may be heard on June 26, 27, or 28, 2012. At
the hearing, any interested person may present or sub-
mit oral or written statements, arguments, or conten-
tions regarding the adoption of the proposed amend-
mentsto Regulation 1618.
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AUTHORITY

RTC section 7051.

REFERENCE
RTC sections6007 and 6381.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Current Regulation 1618

Unless an exemption applies, Caifornia imposes a
salestax on retailers, which is measured by their gross
receiptsfromtheretail sale of tangible personal proper-
tyinCalifornia. (Rev. & Tax Code, § 6051.) Asrelevant
here, RTC section 6007 provides that the term “retail
sale’ means*asalefor any purpose other thanresalein
the regular course of business’ and RTC section 6381
provides an exemption from salestax for grossreceipts
fromthe sal e of tangible personal property tothe United
States.

Regulation 1618 currently prescribes the circum-

stances under which aretailer may make non—taxable
sales of tools, equipment, direct consumable supplies,
and overhead materialsto a United States Government
supply contractor who will resell the tangible personal
property to the United States Government in the ordi-
nary course of the contractor’s business (heresfter,
“sales for resale to the United States’). The regulation
generally providesthat:
A retailer's sales of tools, equipment, direct
consumable supplies, and overhead materialsto a
United States Government supply contractor are
sales for resale to the United States if the United
States takes title to the tangible personal property
pursuant to a United States Government supply
contract prior to the time the contractor uses the
property to perform the function or act for which
theproperty wasdesigned or manufactured; and

A retailer's sales of tools, equipment, direct
consumable supplies, and overhead materialsto a
United States Government supply contractor are
not sales for resale to the United States if the
contractor makes any use of the property to
perform the function or act for which the property
was designed or manufactured prior to the time
that titleto the property passesto the United States.
Regulation 1618 aso currently provides specific
guidance for determining when title to direct consum-
able supplies and overhead materials passes to the
United Statesunder aUnited States Government supply
contract. |n addition, the United States Government has
uniform acquisition policies and procedures for its
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executive agencies, which are codified inthe FAR, and
Regulation 1618 provides specific guidance asto when
titleto “special tooling” passesto the United Statesun-
dertheFAR.

2007 Amendmentsto FAR

Regulation 1618 waslast amendedin 1995to provide
specific guidance for determining when title to over-
head material spassesto the United Statesin accordance
with the Court of Appeal’s decision in Aerospace Cor-
poration v. Sate Board of Equalization (1990) 218
Cal.App.3d 1300, and when title to “specia tooling”
passesto the United Statesin accordancewith FAR part
52.245-17. However, thefederal government amended
the FAR in 2007, and, among other changes, repealed
FAR part 52.245-17, which contained special title pas-
sage clauses applicable to contracts for “specia tool-
ing,” and consolidated a number of clauses regarding
the passage of title to the federal government into FAR
part 52.245-1, effective June 14, 2007.

Effect, Objectives, and Benefits of the Proposed
Amendmentsto Regulation 1618

The Board directed its staff to meet with interested
parties to discuss whether Regulation 1618 needsto be
amended due to the repeal of FAR part 52.245-17 and
any other changesin United States Government supply
contracts. At the conclusion of the interested parties
process, Board staff prepared Formal Issue Paper
12-001, which raised the issue of whether the Board
should amend Regulation 1618 to conform to changes
in the FAR, and recommended that the Board amend
Regulation 1618to:

Delete the provisions in subdivision (a)(2)
providing that the term “tools,” as used in the
definition of direct consumable supplies, does not
include” specia tooling”;

Add new provisions to subdivision (a)(2)
specifying that, effective June 14, 2007, the term
“tools,” as used in the definition of direct
consumable supplies, includes “special tooling”
that “was previoudy covered by FAR part
52.245-17"; and

Amend the second to last sentence in subdivision
(b) to reflect that the FAR's title passage clauses
for special tooling applied until June 13, 2007, but
werenolonger effectiveafter that date.
In addition, Formal Issue Paper 12-001 recom-
mended that the Board amend Regulation 1618, subdi-
vision (a)(3) to clarify that costs for “overhead materi-
als’” must be allocated to United States Government
supply contracts “ consistent with government cost ac-
counting standards.” It aso recommended that the
Board clarify the guidance provided in subdivision (b)
regarding the passage of title to “direct consumable
supplies” and “overhead materials’ by separating sub-
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division (b) into paragraphs (1) through (3), explaining
that overhead materials are one example of “indirect
consumable supplies,” and providing distinct guidance
regarding the passage of titleto direct consumabl e sup-
plies, which are directly reimbursable under specific
contracts, and indirect consumable supplies, which
must beallocated to specific contracts.

The Aerospace Industries Association (AlA) partici-
pated in Board staff’s meetings with the interested par-
tiesand Al A agreed with staff’s recommended amend-
ments to Regulation 1618 as set forth in Formal Issue
Paper 12—001.

DuringitsMarch 20, 2012, Business Taxes Commit-
tee meeting, the Board determined that staff’s recom-
mended amendments are reasonably necessary to ac-
complish the objectives of making Regulation 1618
consistent with the 2007 amendments to the FAR and
clarify Regulation 1618's guidance regarding sales for
resale to the United States of direct consumable sup-
pliesand indirect consumable supplies, including over-
head materials. The proposed amendments are antici-
pated to providethefollowing specific benefits:

1. Ensurethat Regulation 1618 isconsistent with the
amendments made to the FAR effective June 14,
2007;

Eliminate confusion regarding the treatment of
special tooling after the 2007 amendments to the
FAR;

Explain that overhead materials are one example
of indirect consumablesupplies; and

Provide more certainty regarding sales for resale
to the United States of direct consumable supplies
and indirect consumable supplies, including
overhead materials.
The Board has performed an evaluation of whether
the proposed amendments to Regulation 1618 are in-
consistent or incompatible with existing state regula-
tionsand determined that the proposed amendmentsare
not inconsistent or incompatiblewith existing state reg-
ulations because Regulation 1618 isthe only stateregu-
lation prescribing the requirementsfor making salesfor
resaleto the United States. In addition, thereisno feder-
a salestax and there are no comparabl e federal regula-
tionsor statutesto Regul ation 1618.

NO MANDATE ON LOCAL AGENCIES AND
SCHOOL DISTRICTS

The Board has determined that the adoption of the
proposed amendments to Regulation 1618 will not im-
pose amandate on local agenciesor school districts, in-
cluding amandatethat isrequired to be reimbursed un-
der part 7 (commencing with section 17500) of division
4of title2 of the Government Code.
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NO COST OR SAVINGS TO STATE AGENCIES,
LOCAL AGENCIES, AND SCHOOL DISTRICTS

The Board has determined that the adoption of the
proposed amendmentsto Regulation 1618 will resultin
no direct or indirect cost or savingsto any state agency,
any cost to local agencies or school districtsthat isre-
quired to bereimbursed under part 7 (commencing with
section 17500) of division4 of title 2 of the Government
Code, other non—discretionary cost or savingsimposed
on local agencies, or cost or savingsin federal funding
totheStateof California.

NO SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY
AFFECTING BUSINESS

The proposed amendments to Regul ation 1618 make
the regulation consistent with the 2007 amendments to
the FAR, eliminate confusion regarding the treatment
of specia tooling after the 2007 amendments to the
FAR, and provide more clarity and certainty regarding
the requirements for sales for resale of direct consum-
able suppliesand indirect consumabl e supplies, includ-
ing overhead materials, to the United States. The pro-
posed amendmentsweretheresult of acollaborative ef-
fort between Board staff and the interested parties and
areintended to provide additional certainty to retailers.
Furthermore, the proposed amendments will not im-
pose any new taxes. Therefore, the Board has made an
initial determination that the adoption of the proposed
amendmentsto Regulation 1618 will not have asignifi-
cant, statewide adverse economic impact directly af-
fecting business, including the ability of California
busi nessesto competewith businessesin other states.

Theadoption of the proposed amendmentsto Regula-
tion 1618 may affect small business.

NO COST IMPACTS TO PRIVATE PERSONS
OR BUSINESSES

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonabl e compliance with the proposed ac-
tion.

RESULTS OF THE ECONOMIC IMPACT
ANALY SISREQUIRED BY GOVERNMENT
CODE SECTION 11346.3, SUBDIVISION (b)

The Board has prepared the economic impact analy-
sisrequired by Government Code section 11346.3, sub-
divison(b)(1), andincludeditintheinitial statement of
reasons. The Board has determined that the adoption of
the proposed amendmentsto Regulation 1618 will nei-
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ther create nor eliminate jobsin the State of California
nor result in the elimination of existing businesses nor
create or expand businessinthe State of California. Fur-
thermore, the Board has determined that the adoption of
the proposed amendments to Regulation 1618 will not
affect the health and welfare of California residents,
worker safety, or thestate’ senvironment.

NO SIGNIFICANT EFFECT ON
HOUSING COSTS

Adoption of the proposed amendmentsto Regulation
1618 will not haveasignificant effect on housing costs.

DETERMINATION REGARDING
ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tive considered by it or that has been otherwise identi-
fied and brought to itsattention would bemoreeffective
in carrying out the purpose for which the action is pro-
posed, would be as effective and | ess burdensometo af -
fected private persons than the proposed action, or
would be more cost—effective to affected private per-
sonsand equally effective in implementing the statuto-
ry policy or other provision of law than the proposed ac-
tion.

CONTACT PERSONS

Questions regarding the substance of the proposed
amendments should be directed to Bradley M. Heller,
Tax Counsel 1V, by telephone at (916) 323-3091, by e—
mail at Bradley.Heller@boe.ca.gov, or by mail at State
Board of Equalization, Attn: Bradley M. Héller,
MIC:82, 450 N Street, PO. Box 942879, Sacramento,
CA 94279-0082.

Written comments for the Board's consideration, no-
tice of intent to present testimony or witnesses at the
public hearing, and inquiries concerning the proposed
administrative action should be directed to Mr. Rick
Bennion, Regulations Coordinator, by telephone at
(916) 445-2130, by fax at (916) 324-3984, by e-mail at
Richard.Bennion@boe.cagov, or by mail a State
Board of Equalization, Attn: Rick Bennion, MIC:80,
450 N Street, PO. Box 942879, Sacramento, CA
94279-0080.

WRITTEN COMMENT PERIOD

The written comment period ends at 9:30 am. on
June 26, 2012, or as soon thereafter asthe Board begins
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the public hearing regarding the proposed amendments
to Regulation 1684 during the June 2628, 2012, Board
meeting. Written commentsreceived by Mr. Rick Ben-
nion at the postal address, email address, or fax number
provided above, prior to the close of the written com-
ment period, will be presented to the Board and the
Board will consider the statements, arguments, and/or
contentions contained in those written comments be-
fore the Board decides whether to adopt the proposed
amendments to Regulation 1618. The Board will only
consider written commentsreceived by that time.

AVAILABILITY OF INITIAL STATEMENT
OF REASONS AND TEXT OF
PROPOSED REGULATION

TheBoard hasprepared an underscored and strikeout
version of the text of Regulation 1618 illustrating the
express terms of the proposed amendments and an ini-
tial statement of reasons for the adoption of the pro-
posed amendments, which includes the economic im-
pact analysis required by Government Code section
11346.3, subdivision (b)(1). These documents and all
theinformation onwhich the proposed amendmentsare
based are availableto the public upon request. Therule-
making file is available for public inspection at 450 N
Street, Sacramento, California. The express terms of
the proposed amendments and the initial statement of
reasons are also available on the Board’'s Website at

www.boe.ca.gov.

SUBSTANTIALLY RELATED CHANGES
PURSUANT TO GOVERNMENT CODE
SECTION 11346.8

The Board may adopt the proposed amendments to
Regulation 1618 with changes that are nonsubstantial
or solely grammatical in nature, or sufficiently related
to the original proposed text that the public was ade-
quately placed on notice that the changes could result
fromthe originally proposed regulatory action. If asuf-
ficiently related change is made, the Board will make
the full text of the proposed amendments, with the
change clearly indicated, available to the public for at
least 15 days before adoption. Thetext of the resulting
amendments will be mailed to those interested parties
who commented on the original proposed amendments
orally or inwriting or who asked to beinformed of such
changes. Thetext of the resulting amendmentswill also
be availableto the public from Mr. Bennion. The Board
will consider written commentson theresulting amend-
mentsthat arereceived prior to adoption.
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AVAILABILITY OF FINAL STATEMENT
OF REASONS

If the Board adoptsthe proposed amendmentsto Reg-
ulation 1618, the Board will prepare afinal statement of
reasons, which will be made available for inspection at
450 N Street, Sacramento, California, and available on
theBoard'sWebsiteat www. boe.ca.gov.

GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND GAME

PROPOSED RESEARCH ON FULLY
PROTECTED SPECIES
Breeding Population Studies of the
CdliforniaLeast Tern

The Department of Fish and Game (Department) re-
viewed a proposal on April 5, 2012, from Michael
Evans, National City, CA, requesting authorization to
takethe Californialeast tern (Sternulaantillarumbrow-
ni), Fully Protected bird, for research purposes, consis-
tent with protection and recovery of the speciesin San
Diego, Orange, LosAngeles, and VenturaCounties.

The applicant is in the process of obtaining the re-
quired Scientific Collecting Permit (SCP) to take pro-
tected speciesof wildlife. Permit conditionsrequirethat
the holder of an SCP obtain special authorization from
the Department for research on Fully Protected species.
The proposed activities include approaching least tern
nesting areas to gather necessary data used in monitor-
ing nesting status, conducting habitat assessments, and
identifying threats. Data would be collected by ob-
servation and monitoring with binoculars/spotting
scopesin or near potential and known breeding habitat
and locating nests on foot. The Department intends to
issue, under specified conditions, a Memorandum of
Understanding (M OU) that would authorize the appli-
cant to carry out the proposed activities. Asthese birds
arealsofederally—listed endangered species, applicants
arerequired to possess avalid Federa Threatened and
Endangered Speciespermit.

Pursuant to California Fish and Game Code (FGC)
Section 3511(a)(1), the Department may authorize take
of Fully Protected birds after 30 days' notice has been
provided to affected and interested partiesthrough pub-
lication of thisnotice. If the Department determinesthat
the proposed research is consistent with the require-
ments of FGC Section 3511 for take of Fully Protected
birds, it would issue the authorization on or after May
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20, 2012, for aninitial and renewableterm of two years.
Contact: California Department of Fish and Game,
Wildlife Branch, 1812 9th Street, Sacramento, CA
95811, Attn.: Esther Burkett.

DEPARTMENT OF FISH AND GAME

CALIFORNIA ENDANGERED SPECIESACT
CONSISTENCY DETERMINATION NO.

2080-2012-003-03
Project: South Bay Aqueduct Improvement and
Enlargement Project

L ocation: AlamedaCounty

Applicant: CaliforniaDepartment of Water
Resources

Notifier: Jim O’ Toole, Environmental Science
Associates

Background

The Department of Water Resources (DWR) (Appli-
cant) proposes to improve and enlarge the South Bay
Aqueduct (SBA) System. The SBA Improvement and
Enlargement Project (Project) includes the following
elements:

Bethany Reservoir facility improvements
including expansion of an existing building, the
installation of additional pumps, anew servicebay
and anew electrical switchyard at the South Bay
Pumping Plant (SBPP) on Bethany Reservaoir, and
SBPPinlet dredging;

Construction of a third paralel Brushy Creek
pipelineand surgetank parallel to theexisting dual
pipelinesystem;

Construction of the 27—acre Dyer Reservoir, a
500—acre-foot capacity reservoir to be served by
the Stage 3 Brushy Creek Pipeling;

Development of thefirst phase of awater pipeline
from Dyer Reservoir to the proposed Altamont
Water Treatment Plant west of Dyer Road,;

Raising the height of canal embankments, canal
lining and cana overcrossing structures and
bridges for the Dyer, Livermore, and Alameda
canals, including Patterson Reservoir, which
includesuse of the 17—acre Patterson embankment
materialsborrow area;

Modification of check structures and siphons
along the Dyer, Livermore, and Alameda canals;
and

Construction of new drainage overcrossing
structuresto eliminatedrainageinto canals.
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TheProject activitiesdescribed aboveareexpectedto
incidentally take! San Joaquin kit fox (Vulpes macrotis
mutica) and California tiger salamander (Ambystoma
californiense) where those activities take place within
upland grassland that provides habitat for San Joaquin
kit fox and California tiger salamander and in or near
pondsthat provide breeding habitat for Californiatiger
salamander. In particular, both San Joaquin kit fox and
Cdliforniatiger salamander could beincidentally taken
asaresult of the crushing, entrapment, smothering, etc.
San Joaquin kit fox isdesignated as an endangered spe-
cies pursuant to the federal Endangered Species Act
(ESA) (16 U.S.C. 8 1531 et seq.) and athreatened spe-
cies pursuant to the California Endangered Species Act
(CESA) (Fish and Game Code, § 2050 et seq.). [See
Cal. Code Regs, tit. 14, §670.5, subd. (b)(6)(E)].
Cdlifornia tiger salamander is designated as a threat-
ened speciespursuantto ESA (16 U.S.C. § 1531 et seq.)
and a threatened species pursuant to CESA (Fish and
Game Code, § 2050 et seq.). [See Cal. Code Regs., tit.
14,8 670.5, subd. (b)(3)(G)].

San Joaquin kit fox individuals are documented as
present within 2.5 miles from the Project site and there
is suitable San Joaquin kit fox habitat within and adja-
cent to the Project site. Because of the proximity of the
nearest documented San Joaquin kit fox, dispersal pat-
ternsof San Joaquinkit fox, and the presence of suitable
San Joaquin kit fox habitat within the Project site, the
U.S. Fish and Wildlife Service (Service) determined
that San Joaquin kit fox is reasonably certain to occur
within the Project site and that Project activitiesare ex-
pected to result in theincidental take of San Joaquin kit
fox.

Cdlifornia tiger salamander individuals are docu-
mented aspresent at the Project siteand thereissuitable
Cdliforniatiger salamander habitat within and adjacent
tothe Project site. Because of the proximity of the near-
est documented California tiger salamander, dispersal
patterns of California tiger salamander, and the pres-
ence of suitable California tiger salamander habitat
within the Project site, the Service determined that
Cdliforniatiger salamander isreasonably certain to oc-
cur within the Project site and that Project activitiesare
expected to result in theincidental take of Californiati-
ger salamander.

Accordingtothe Service, the Project will resultinthe
temporary loss of 159.25 acres of San Joaguin kit fox
and Cadlifornia tiger salamander upland habitat.

Pursuant to Fish and Game Code section 86, ““ Take' means hunt,
pursue, catch, capture, or kill, or attempt to hunt, pursue, catch,
capture or kill.” See also Environmental Protection Information
Center v. California Department of Forestry and Fire Protection
(2008) 44 Cal.4th 459, 507 (for purposes of incidental take per-
mitting under Fish and Game Code section 2081, subdivision (b),
“‘take’ . . . meansto catch, capture or kill”).
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Construction of the Project will alsoresult inthe perma-
nent loss of 42.6 acres of San Joaquin kit fox upland
habitat, which includes 35.6 acres of California tiger
salamander upland habitat.

Because the Project is expected to result in take of
species designated asthreatened and endangered under
ESA, the Army Corps of Engineers (Corps) consulted
with the Service as required by ESA. On February 28,
2006, the Service issued a biological opinion (Service
fileNo. 1-1-05-F-028) (BO) tothe Corps. TheBO de-
scribes the Project, requires the Applicant to comply
with terms of the BO and its incidental take statement
(ITS), and incorporates additional measures. On June
28, 2006, the Serviceissued an amendment (Servicefile
No. 1-1-06-F0129) (Amended BO) to include mea-
sures required by DFG. On July 28, 2006, DFG deter-
mined that the BO, including the I TS, and the Amended
BO was consistent with CESA (DFG Ref. No.
2080-2006-015-03).

On October 15, 2009, the Service issued a second

amendment (Service file No. 81420-2008-F-1422-2)
(Amended BO 2) totheBO and Amended BO whichin-
cludesthefollowing changestothe Project:
The Applicant will expand the existing Harvey O.
Banks (HOB) Switchyard approximately 180 feet
to the west. The new facility will consist of
transformers,  switchgear, and powerline
connectionswithintheextended fenceline.

The Applicant will install approximately 4,200
feet of new 13 kV powerline at the existing Delta
Operations and Maintenance facility to provide
reliable permanent power supply to the Skinner
Fish Facility. Single metal poles installed every
200 feet along existing access roads and fence
lines will provide Powerline support. The
Applicant will restring the existing 13 kV
powerline to the Skinner fish facility along Burns
Road on theexisting wooden power poles.

Sixty—nine Kilovolt Powerline to South Bay
Pumping Plant (SBPP): The Applicant will install
a 69 kV powerline between the HOB switchyard
and the South Bay Pumping Plant to upgrade
existing power service to the pumping plant.
Implementation will include removal of an
existing 13.8 kV powerline and poles located
approximately 100 feet east of the proposed 69 kV
powerline corridor. Installation of new poles will
consist of pole layout, rotary drilling with an
auger, pole installation, backfill and powerline
stringing.

Temporary cofferdam at the SBPP: The Applicant
will install a cofferdam across the Bethany
Reservoir Inlet Channel to dewater the area prior
to and during installation of the SBPP intakes, as
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well asprovide accessfor excavation of sediments
that have accumulated in the channel. The
Applicant will excavate an estimated 6,000 cubic
yards of material and integrateinto existing SBPP
spoils piles. Installation of the cofferdam will
include driving of sheet piles and placing
approximately 12,000 cubic yards of material to a
height of approximately 25feet.

Conservation Easement Funding: On an annual
basis, the Applicant will classify the management
of the conservation areasas an integral component
of the State Water Project (SWP) and on that basis
shall obligate funds from its Operations and
Maintenance budget sufficient to adequately
manage the conservation areas and to meet the
obligations of the Conservation Easement
Management Plan (CEMP) for the Egan and
Bethany properties(draft dated June 6, 2009 or the
most recent version). It is anticipated that
implementation of the CEMP for the 503 acres of
listed species habitat to be preserved and managed
will cost approximately $82,995 annually in 2009
dollars (unescalated). Thisamount consists of the
annual costs for Applicant staff and senior
compliance biologistswho will be responsiblefor
surveys, annual and five-year reports, meetings,
training sessions, mitigation activities, and other
day-to—day  activities  associated  with
implementation of the CEMP. These are rough
estimates; actual expenditures could be different
once the Applicant implements the CEMP. The
Applicant will review all program budgets on an
annual basis and make adjustments as needed to
meet CEM Prequirements.

Increase in Created Wetlands: This represents a
clarificationinthe original BO. The Corpsdid not
accept 1.26 acres of wetland creation at the Dyer
Reservoir drainage. Therefore, the Corps is
requiring the Applicant to meet its full wetland
creation obligation of 3 acresat the Egan Property.
The Applicant has constructed the Dyer Drainage,
and wetlands are establishing at this location;
however, the Applicant will not receive credit
fromthe Corpsfor thesecreated wetlands.

Revised Estimated Habitat Effects and Proposed
Habitat Compensation: The habitat area
temporarily affected by the construction of the
Brushy Creek Pipeline, SBPP, and Dyer Reservoir
was approximately 42.5 acres greater than
estimatedintheoriginal BO. Additionally impacts
related to the new facilities identified above will
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resultin2.6 acresof new permanent and 1.75 acres
of new temporary impactsto upland grassland.

In addition to the changesto the Project described in
the Amended BO 2, DFG approved a Memorandum of
Understanding with the Applicant for the Funding
Management of the Bethany and Egan Conservation
Areas to provide assurances that funding for the man-
agement of the compensatory habitat areaswill be pro-
vided from the revenues derived from SWP chargesto
the State Water Contractors under the long—term water
supply contractsand any subsequent agreements.

On October 26, 2009, Jim O’ Toole, on behalf of the
Applicant, notified the Director of DFG that the Appli-
cant was requesting a determination, pursuant to Fish
and Game Code section 2080.1, that the Amended BO
2, including the ITS is consistent with CESA. On No-
vember 25, 2009, DFG determined that the BO, includ-
ing the ITS, the Amended BO and the Amended BO 2,
was consistent with CESA (DFG Ref. #
2080-2009-018-03) for San Joaquin kit fox.

On August 19, 2010, the Fish and Game Commission
added the Californiatiger salamander to the statelist of
threatened speciesunder CESA. On March 6, 2012, the
Director of DFG received a notice from Jim O’ Toole,
on behalf of the Applicant requesting a determination
pursuant to Fish and Game Code section 2080.1 that the
BO, Amended BO, and Amended BO 2 and therelated
ITS are consistent with CESA for purposes of the Proj-
ect and Californiatiger salamander and San Joaguin kit
fox. (Cal. Reg. NoticeRegister 2012, No. 12—Z, p. 407).

Deter mination

DFG has determined that the BO, Amended BO, and
Amended BO 2 including the ITS, are consistent with
CESA as to the Project and San Joaquin kit fox and
Cdlifornia tiger salamander because the mitigation
measures contained in the BO, Amended BO, and
Amended BO 2 including the ITS, meet the conditions
set forth in Fish and Game Code section 2081, subdivi-
sions (b) and (c), for authorizing incidental take of
CESA-listed species. Specificaly, DFG findsthat: (1)
take of San Joaguin kit fox and California tiger sala-
mander will be incidental to an otherwise lawful activ-
ity; (2) the mitigation measures identified in the BO,
Amended BO, and Amended BO 2 and I TS, will mini-
mize and fully mitigate the impacts of the authorized
take; (3) adequate funding is ensured to implement the
required avoidance minimization and mitigation mea-
sures and to monitor compliance with, and effective-
nessof those measures; and (4) the Project will not jeop-
ardize the continued existence of San Joaquin kit fox
and California tiger salamander. The mitigation mea-
suresintheBO, Amended BO, and Amended BO 2 and
ITSinclude, but arenot limitedto, thefollowing:
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Avoidance, Minimization, and Mitigation M easures

Applicant  recorded Eagan Conservation
Easement (288 acres) and the Bethany
Conservation Easement (168 acres) in 2008. The
Applicant submitted an additional 47 acresto the
Wildlife Conservation Board for approval and
conservation easement recordation (referred to as
Bethany West). The Applicant will place atotal of
503 acres of land under a conservation easement.
These lands provide conservation of upland
habitat for San Joaquin kit fox and Californiatiger
salamander, existing California tiger salamander
breeding ponds and aestivation habitat, and
creation of California tiger salamander breeding
pond.

Applicant implemented enhancement measures
on the conservation easement ponds. Applicant
has created one Californiatiger salamander pond
on the Bethany Conservation Easement, one
Cdliforniatiger salamander pond on the Bethany
West property, and is implementing a third pond
on the Egan property. The Applicant designed the
ponds to provide California tiger salamander
breeding opportunities, to maintain water storage
through June/July to provide habitat, and todry out
inthefall to reduce potential for bullfrog breeding
habitat.

Applicant has developed a Conservation
Easement Management Plan, which includes
monitoring, performancecriteria, and reporting.

Applicant has implemented a Species Relocation
Management Plan that includes monitoring of
construction activities and appropriate sensitive
species relocation protocols. This document
includes specific provisions for monitoring and
relocation of California tiger salamander,
including endoscoping of burrows as part of
pre—construction clearance.

Applicant has implemented monitoring of all
construction activities, including implementation
of the Species Relocation Management Plan as
required under the BO.

Applicant has constructed the Brushy Creek
Pipeline in segments to minimize disturbance to
San Joaquinkit fox north—south migration.

M onitoring and Reporting M easures

Applicant shall have a qualified biologist on-site
during activities that may result in the take of San
Joaquin kit fox and California tiger salamander.
The Applicant biologist or biological consultant
shall have oversight over implementation over the
Terms and Conditions of the BO, Amended BO,
and Amended BO 2. The biologist shall have the
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authority to halt any work that may result in the
take of San Joaquin kit fox or California tiger
salamander. The Applicant shall notify the Service
and DFG within oneworking day of the discovery
of the death of a San Joaquin kit fox or California
tiger salamander.

Applicant shall submit a post—construction
compliancereport to the Service within 60 days of
thecompletion of project activities.

Financial Assurances

Applicant has entered into a Memorandum of

Understanding, dated November 9, 2009, with

DFG toassign annual funding for the maintenance

of theconservation easementsin perpetuity.
Pursuant to Fish and Game Code section 2080.1, take
authorization under CESA is not required for the Proj-
ect for incidental take of San Joaquin kit fox and
Californiatiger salamander, provided the Applicantim-
plements the Project as described in the BO, including
adherence to all measures contained therein, and com-
plieswith the mitigation measures and other conditions
described in the BO, Amended BO, Amended BO 2,
and ITS. If there are any substantive changes to the
Project, including changes to the mitigation measures,
or if the Service amends or replaces the BO, Amended
BO,and Amended BO 2and I TS, the Applicant shall be
required to obtain anew Consistency Determination or
a CESA Incidental Take Permit for the Project from
DFG. (See generaly Fish and Game Code, 88 2080.1,
2081, subds. (b) and (c)).

STATE PERSONNEL BOARD

Notice of Rescheduled Public Hearing and
Extension of Written Comment Period

California Code of Regulations, title 2,
Division 1, Chapter 1, Subchapters1.2,
Hearingsand Appealsand 1.3,
Examinations and Appointments

By thisnotice, the State Personnel Board (SPB) isre-
scheduling the public hearing and extending the written
comment period for rulemaking Z—2012-0327-03.

The SPB will hold the public hearing for rulemaking
Z-2012-0327-03 on June 1, 2012 at 9:00 a.m. in
Room 150 at 801 Capitol Mall, Sacramento, CA,
instead of the datelisted inthe Notice of Proposed Rule-
making, which was published in the California Notice
Register on April 6, 2012. In addition, the SPB hereby
extends the deadline by which persons may submit
written comments to the SPB on rulemaking
Z—2012-0327-03 until June 1, 2012 at 5:00 p.m.,
instead of the datelisted inthe Notice of Proposed Rule-
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making, which was published in the California Notice
RegisteronApril 6,2012.

Any person who has questions or comments about
thisnoticeor theunderlying rulemaking may e-mail Ju-
lia Johnson at Jlohnson@spb.cagov or cal Ms.
Johnson at (916) 651-6532.

PROPOSITION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSITION 65)

NOTICE TO INTERESTED PARTIES
April 20, 2012

AMENDMENT TO SECTION 25805
SPECIFIC REGULATORY LEVELS:
CHEMICALSCAUSING
REPRODUCTIVE TOXICITY

METHANOL

PUBLIC HEARING AND EXTENSION OF
PUBLIC COMMENT PERIOD

The Office of Environmental Health Hazard A ssess-
ment (OEHHA) has proposed Maximum Allowable
DoseLevels(MADLSs) for the chemical methanol to be
adopted into regulation in Title 27, California Code of
Regulations, section 258051. MADLS assist interested
parties in determining whether warnings are required
for exposures to chemicals listed as known to the state
to cause reproductive toxicity, and whether discharges
of listed chemicalsto sourcesof drinking water are pro-
hibited.

A Notice of Proposed Rulemaking announcing the
proposed MADLSs for Methanol was published in the
California Regulatory Notice Register on March 16,
2012 (Register 2012, No. 11-Z) and initiated a45-day
public comment period that was scheduled to close on
April 30,2012. OEHHA hasreceived arequest from CP
Kelco/Huber Engineered Materials to hold a public
hearing on the proposed adoption of MADL sfor metha-
nol.

A public hearing is scheduled for Monday, May 7,
2012 at the Cdifornia Environmental Protection

1 All further references are to sections of Title 27, Cal. Code of
Regulations, unless otherwise indicated.
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Agency Headquarters Building, Coastal Hearing
Room, located at 1001 | Street, 2nd Floor, Sacramento,
Cadlifornia. The public hearing will begin at 1 p.m. and
continueuntil all businesshasbeen conducted, or 5p.m.
If you have special accommodation or |language needs,
please contact Susan Luong at (916) 445-6900 or su-
san.luong@oehha.cagov by April 30, 2012. TTY/
TDD/Speech-to—Speech users may dial 7-1-1 for the
CaliforniaRelay Service.

OEHHA hereby extends the public comment period
on this proposed amendment to 5:00 p.m., Monday,
May 21, 2012. The publicisencouraged to submit writ-
ten information via e-mail rather than in paper form.
Send e-maill comments to P65Public. Comments@
oehha.ca.gov. Please include “METHANOL MADL”
in the subject line. Hard—copy comments may be
mailed, faxed, or delivered in person to the appropriate
addressbel ow.

Mailing Address:

Ms. Susan Luong

Officeof Environmental Health Hazard A ssessment
PO.Box4010,MS-19B

Sacramento, California95812—4010

Fax: (916) 323-8803

Street Address; 1001 | Street

Sacramento, California95814

DISAPPROVAL DECISON

DECISIONS OF DISAPPROVAL OF
REGULATORY ACTION

Printed below arethe summaries of Office of Admin-
istrative Law disapproval decisions. Thefull text of dis-
approval decisionsis available at www.oal.ca.gov un-
der the* Publications’ tab. You may also request acopy
of adecision by contacting the Office of Administrative
Law, 300 Capitol Mall, Suite 1250, Sacramento, CA
958144339, (916) 323-6225— FAX (916) 323-6826.
Pleaserequest by OAL filenumber.

DEPARTMENT OF RESOURCES
RECYCLING AND RECOVERY

STATE OF CALIFORNIA
OFFICE OF ADMINISTRATIVE LAW

Inre:
DEPARTMENT OF RESOURCES
RECYCLINGAND RECOVERY
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REGULATORY ACTION:

Title14, CaliforniaCodeof Regulations

ADOPT SECTIONS 18950, 18951, 18952, 18953,
18954, 18955, 18955.1, 18955.2, 18955.3, 18956,
18957, 18958

DECISION OF DISAPPROVAL OF
REGULATORY ACTION
(Gov. Code, sec. 11349.3)

OAL FileNo. 2012-0224-03S

SUMMARY OF REGULATORY ACTION

The Department of Resources Recycling and Recov-
ery (Department) proposed to adopt sections 18950,
18951, 18952, 18953, 18954, 18955, 18955.1, 18955.2,
18955.3, 18956, 18957, and 18958 in title 14 of the
CdliforniaCodeof Regulationstoimplement, interpret,
and make specific Assembly Bill 1343, Chapter 420,
Statutes of 2010, establishing the Architectural Paint
Recovery Program. On February 24, 2012, the Depart-
ment submitted the proposed regulatory action to the
Office of Administrative Law (OAL) for review in ac-
cordance with the Administrative Procedure Act
(APA). On April 6, 2012, OAL disapproved the pro-
posed regulatory action. This Decision of Disapproval
of Regulatory Action explains the reasons for OAL’s
action.

DECISION

OAL disapproved the above—referenced regulatory
action for failure to follow the required procedure, re-
quired documents included in the file were defective,
the agency failed to summarize and/or respond to each
comment made regarding the proposed action, and for
failure to comply with the clarity and reference stan-
dardsof Government Codesection 11349.1.

CONCLUSION

For thereasons set forth above, OAL hasdisapproved
thisregulatory action.

If you have any questions, please contact me at (916)
323-6808.
Date: April 10,2012

1=
CRAIGS. TARPENNING
Senior Staff Counsel
for: DEBRA M.CORNEZ
Assistant Chief Counsel/
ActingDirector

Original: Caroll Mortensen
cC: Ty Moore

ACCEPTANCE OFPETITION
TOREVIEWALLEGED
UNDERGROUND REGULATIONS

(Pursuant to title 1, section 270, of the California
Code of Regulations)

The Office of Administrative Law has accepted the
following petition for consideration. Please send your
commentsto:

Kathleen Eddy, Senior Counsel
Officeof AdministrativelLaw
300 Capitol Mall, Ste. 1250
Sacramento, CA 95814

A copy of your comment must al so be sent to the peti-
tioner and theagency contact person.

DEPARTMENT OF JUSTICE
Petitioner:

JasonDavis

Davis& Associates

27281 LasRamblas, Ste. 200
MissionVigjo, California92691

Agency contact:

KamalaHarris

Attorney General

Department of Justice

Post Office Box 944255
Sacramento, California94244-2550

Pleasenotethefollowingtimelines:

Publication of Petitionin Notice Register: April 20,
2012

Deadlinefor Public Comments: May 21, 2012
Deadlinefor Agency Response: June4, 2012
Deadline for Petitioner Rebuttal: No later than 15
daysafter receipt of theagency’ sresponse
Deadlinefor OAL Decision: August 20, 2012

The attachments are not being printed for practical
reasonsor space considerations. However, if youwould
like to view the attachments please contact Margaret
Molinaat (916) 324—6044 or mmolina@oal .ca.gov.

529



CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 16-Z

February 7,2012

Kathleen Eddy Officeof AdministrativeLaw
300 Capitol Mall, Suite1250

Sacramento, CA 95814

Re: CTU2011-1121-02 Department of Justice
Policy and Forms Regarding Applica-
tion’sfor DangerousWeapons Per mits By
Corporationsand Other Entities

Ms. Eddy,

| write on behalf of CALIFORNIA BUSINESS EN-
VIRONMENTSINC. dba FRANKLIN ARMORY re-
garding their petition the Office of Administrative Law
for review of the CaliforniaDepartment of Justice’sun-
derground regulation regarding issuance of “assault
weapon” and “.50 BMG Rifle” permits pursuant to Pe-
nal Codes 88 31000 & 31005 (Formerly 88 12286 and
12287) solely to individuals and not to corporations,
limited liability companies, partnerships, or other
associations defined as “persons’ in Penal Code
§ 16970 (formerly Penal Code section 12277. (Exhibit
A)

Specificaly, | wanted to thank you for taking thetime
to speak withmeregarding your |etter dated January 13,
2012, denying my client’s petition on the grounds that
“the letters from the DOJ included with the petition
clearly statethat the DOJissues permitsto corporations
and other entities.” (Exhibit B.) Per our conversation, |
amwriting to request that thismatter bereconsideredin
light of thefollowing clarifications:

1: You state in your letter that “the letters from the
DOJ included with the petition clearly state that the
DOJ issues permits to corporations or other entities.”
Whilealetter statesasmuch, it directly contradictssaid
statement with the sentencesthat follow. Inits entirety,
theDOJstatement readsasfollows:

The Department issues assault weapon permits to
corporationsand other businessentities. However
such permitsareissued to individuals authorized
to act on behalf of the corporation or other business
entities. The authorization is not transferrable to
other persons, or to activities that are not
undertaken on behalf of the corporation.
(Emphasisadded).

In other words, they do not issue such permitsto cor-
porations, partnerships, limited liability companies, or
other entitiesthat are defined as “persons’ under Penal
Codesection 16970. . .andonly issuetoindividuals.

Thisleaves corporations, partnerships, limited liabil-
ity companiesand other businessentitiesinaposition of
having to reapply for an “ assault weapon” permit every
time their “individual” employee with a permit leaves
their employment.
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And, given that it takes upwards of ayear or moreto
obtainapermit onceaninitial application has been sub-
mitted, it potentially places corporations employing
such permitteesin aprecarious position of being in un-
lawful possession of “assault weapons’ and “.50 BMG
Rifles’ pursuant to Penal Code sections 30605 & 30610
until they receive areplacement permit for an individu-
al employee, while simultaneously facing greater pen-
alties should they attempt to transfer such unlawfully
possessed firearms out of their possession pursuant to
Penal Code section 30600.

2. Despite thefact that the Penal Code expressly per-
mits “persons’ (defined in Penal Code section 16970
(formerly Penal Code section 12277) as individuals,
partnerships, corporations, limited liability companies,
associations, or any other group or entity regardless of
how it was created) to obtain permits, the DOJ has ap-
plied their underground regulation of limiting permits
solely to “individuals’” without promulgating a regula-
tiononpoint.

A review of the Dangerous Weapons regul ations co-
difiedin 11 C.C.R. 4125 et seq. describes nothing of the
sort limiting applications to “individuals” — asis the
DOJs ruleand palicy.

This is true despite Penal Code section 30520(c),
which states as follows: “ The Attorney Genera shall
adopt those rules and regulationsthat may be necessary
or proper to carry out the purposes and intent of this
chapter.” (Emphasisadded.)

TheDOJ sactionsof excluding “ partnerships, corpo-
rations, limited liability companies, associations, or any
other group or entity regardless of how it was created”
from applying and receiving permits without promul-
gating such regulations is not only contradictory to
clear and express law, but prevented the general public
from engaging in public comment asto the impact that
suchregulationshaveon said businessentities.

3. In addition to the letters detailing their policy of
limiting permits to individuals, the only application
produced by the DOJ for Dangerous Weapons Permits
(i.e. “assault weapons’ permits and “.50 BMG Rifle
permits’ doesnot permit or evenrefer to“ corporations’
or other entitiesas" applicants.” Infact, theapplications
exemplify their policy of issuing solely to individuals
by limiting applications solely to individuals, who may
be working on behalf of a Corporation — but denying
Corporationsand other entitiesthe ability to have aper-
mit, and thereby stability of their businessand licensing
as expressly permitted under the law. An updated copy
of thisapplication hasbeen provided asExhibit C.)

As such, we resubmit our request and provide this
clarificationtoassistinyour decision.
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November 17,2011

Officeof AdministrativeLaw

300 Capitol Mall, Suite1250
Sacramento, CA 95814

Attention: Chapter 2 Compliance Unit

Re: Department of Justice Policy and Forms
Regarding Application’s for Dangerous
Weapons Permits By Corporations and
Other Entities

Towhomit may concern,

| write on behalf of CALIFORNIA BUSINESS EN-
VIRONMENTS INC. dba FRANKLIN ARMORY to
petition the Office of Administrative Law for review of
the California Department of Justice’s underground
regulation regarding issuance of “assault weapon” per-
mits pursuant to Penal Codes 88 12286 and 12287 sole-
ly to individuals and not to corporations, limited liabil-
ity companies, partnerships, or other associations de-
finedas" persons’ in Penal Code§ 12277. A copy of my
client’s petition is below. Please direct al future corre-
spondenceregarding thismatter to my attention.
Sincerely,
DAVIS& ASSOCIATES
/s
JASON DAVIS

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653-7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

File#2012-0328-01

CALIFORNIA DEBT LIMIT ALLOCATION
COMMITTEE

Administration of Californias Limited Tax—Exempt
Debt Authority

This emergency regulatory action creates an alloca-
tion system to administer the state unified volume ceil-
ing on the aggregate amount of private activity bonds
that can beissued in California, pursuant to Tax Reform
Act of 1986 (Public Law 99-514) and Government
Code section 8869.84(c).
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Titled

CaliforniaCodeof Regulations

AMEND: 5000, 5170, 5200, 5230, 5370, 5500,
5540

Filed 04/04/2012

Effective04/04/2012

Agency Contact: Misti Armstrong  (916) 653-3461

File#2012-0308-05
CALIFORNIA HEALTHBENEFIT EXCHANGE
Conflict—of—I nterest Code

This is a Conflict—of-Interest Code filing that has
been approved by the Fair Palitical Practices Commis-
sion and isbeing submitted for filing with the Secretary
of Stateand printingonly.

Title10

CaliforniaCodeof Regulations
ADOPT: 6400

Filed 04/09/2012
Effective05/09/2012

Agency Contact: Gabriel Ravel (916) 2634263

Filett 2012—-0302-02

CALIFORNIA TAX CREDIT ALLOCATION
COMMITTEE

CTCAC Regulations Implementing the Federal and
StateLIHTCLaws

ThisFile/Print action by the CaliforniaTax Credit Al-
location Committee amends eight regulationsin Title 4
of the California Code of Regulations governing the
federal and state Low Income Housing Tax Credit
(LIHTC) programs. The amendments involve revi-
sions adopted at the Committee's February 1, 2012
meeting pursuant to the procedure in Health and Safety
Codesection50199.17.

Titled

CaliforniaCodeof Regulations

AMEND: 10302, 10310, 10315, 10317, 10322,
10325, 10327,10328

Filed 04/11/2012

Effective02/01/2012

Agency Contact: NicolaHil (916) 654-0015

File#2012-0404-02
DEPARTMENT OF CORPORATIONS
Private Fund Adviser Exemption

This emergency rulemaking action readopts, for 90
days, the effectiveness of an expired federalHaw Secu-
rities and Exchange Commission registration exemp-
tion for investment advisors who continueto rely upon
and meet thecriteriaof that expired federal exemption.
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Title10

CdliforniaCodeof Regulations
AMEND: 260.204.9

Filed 04/10/2012
Effective04/17/2012

Agency Contact: Karen Fong (916) 3223553

File# 2012-0326-02

DEPARTMENT OF CORRECTIONSAND
REHABILITATION

Renaming “Bachelor Officer Quarters’ to “Staff
Quarters’

This change without regulatory effect amends two
sections in Title 15 of the California Code of regula-
tions. The amendments are being made to change the
text from “Bachelor Officer Quarters’ to “ Staff Quar-
ters.”

Titlel5

CdliforniaCodeof Regulations

AMEND: 3187,3188

Filed 04/11/2012

Agency Contact: TrilochanOberoi (916) 4452227

File#2012-0229-05

DEPARTMENT OF CORRECTIONSAND
REHABILITATION

Inmate Transfersto | ntermediate Care Facilities

Thisregulatory action hastwo main purposes. Oneis
to ensure that inmates who have custody designations
indicating they areasecurity risk andwhorequirean In-
termediate Care Facility (ICF) will be housed in the
most appropriate |CF program, consistent with safety
and security requirements. The other purpose isto en-
surethat an inmate who wasin the Segregated Housing
Unit (SHU) and suspended fromit based on theneed for
inpatient medical or mental health treatment can be re-
manded back tothe SHU if necessary.

Title15

CdliforniaCodeof Regulations
AMEND: 3341.5, 3375.2,3377.1
Filed 04/05/2012
Effective04/05/2012

Agency Contact: Josh Jugum (916) 4452228

File#2012-0227-05

DEPARTMENT OF CORRECTIONSAND
REHABILITATION

Elimination of Labor Day Visitingin State Prisons

This regulatory amendment removes Labor Day vi-
sitationat state prisons.

532

Title15
CdliforniaCodeof Regulations
AMEND: 3172.2
Filed 04/09/2012
Effective05/09/2012
Agency Contact: Josh Jugum (916) 4452228
File#2012-0314-01
DEPARTMENT OF SOCIAL SERVICES
CaWORKsStageOneChild CareEligibility
TheDepartment of Social Servicesinthisrulemaking
amends three sections of the Manual of Policies and
Procedures (MPP) by conforming to the requirements
of the Education Code sections 8447(g) and 8263.1(a).
Section 8263.1(a) limits income eligibility for subsi-
dized child care to 70 percent of the State Median In-
come. Section 8447(g) states that no family receiving
California Work Opportunity and Responsibility to
Kidscashaid may becharged afamily fee.

TitleMPP

CdliforniaCodeof Regulations

AMEND: 47-230, 47-240, 47-401

Filed 04/11/2012

Effective05/11/2012

Agency Contact: Zaid Dominguez (916) 651-8267

Filet 2012-0402-04
EDUCATION AUDIT APPEALSPANEL
Auditsof K-12 LEA's—FY 2012-13

The Education Audit Appeas Panel (EAAP) sub-
mitted this emergency rulemaking action to update the
audit guide that is used for auditing California K—12
Local Education Agencies (LEAS), pursuant to Educa-
tion Code section 14502.1. This action amends three
sections under title 5 of the California Code of Regula-
tions. The amendments specify which provisions of the
guide are applicable to FY 2012-13, and also modify
section 19845.2 to indicate its applicability through FY
2013-14 pursuant to Section 31 of Chapter 7 of the Stat-
utesof 2011 (SB 70, effectiveMarch 24, 2011).

Title5
CdiforniaCodeof Regulations
AMEND: 19816, 19816.1, 19845.2
Filed 04/11/2012
Effective04/11/2012
Agency Contact: CarolynPirillo  (916) 4457745
File#2012-0322-02
FAIRPOLITICAL PRACTICESCOMMISSION
Behested PaymentsReporting

This regulatory action defines “ behested payments’
and “features an elected officer or PUC member”. Pur-
suant to Fair Political Practices Commission v. Office
of Administrative Law, Sacramento Superior Court,



CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 16-Z

Case No. 512795 (1991), the Office of Administrative
Law reviewedthisactiononly for formandstyle.

Title2
CdliforniaCodeof Regulations
ADOPT: 18215.3
Filed 04/10/2012
Effective05/10/2012
Agency Contact:

VirginialL atteri—L opez (916) 3225660
File#2012—-0320-06
FISCAL CRISSISAND MANAGEMENT
ASSISTANCETEAM
Conflict—of—Interest Code

This is a Conflict—of-Interest Code filing that has
been approved by the Fair Political Practices Commis-
sion and isbeing submitted for filing with the Secretary
of Stateand printingonly.

Title2

CaliforniaCodeof Regulations
ADOPT: 59710

Filed 04/09/2012
Effective05/09/2012

Agency Contact: Ivy Sevilla (916) 322-5660

File#2012-0326-01
FISHAND GAMECOMMISSION
Greenling Total AllowableCatch

This rulemaking action raises the annual combined
total allowable catch, for recreational fishing, and trip
limit number of pounds, for commercia fishing, for
Greenlingsfrom 37,600 poundsto 121,900 pounds.

Title14

CaliforniaCodeof Regulations
AMEND: 28.29,52.10, 150.16
Filed 04/05/2012
Effective05/01/2012

Agency Contact: Sheri Tiemann  (916) 6549872

File#2012-0309-01
NEW MOTORVEHICLEBOARD
FeeCollection

This rulemaking action revises the way licensees are
notified of theamount of their annual feeswhich aredue
to the New Motor Vehicle Board (NMVB). The rule-
making al so adds amanufacturer’sor distributor’sfail-
ure to report the number of vehicles distributed in
Californiaand failure to pay the required annual fee as
considerations for the NMVB in determining whether
thereisgood causeto exerciseitsauthority to direct the
Department of Motor Vehiclesto conduct an investiga-
tion or take action against an entity’slicense. Therule-
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making aso makes a number of non—substantive
changes.

Title13

CaliforniaCodeof Regulations

ADOPT: 553.30

AMEND: 553, 553.10, 553.20, 553.50, 553.70,
553.72

Filed 04/10/2012
Effective05/10/2012

Agency Contact: RobinP, Parker  (916) 323-1536
File#2012-0229-01

OFFICE OF STATEWIDE HEALTH PLANNING
AND DEVELOPMENT

Revisionsof CCORP DataElements

This regulatory action amends the existing required
reporting dataelementsfor the CaliforniaCABG (coro-
nary artery bypass graft) Outcomes Reporting Program
(CCORP) mandated by Health and Safety Code section
128745. The collected data includes demographic and
clinical datafrom patient records. OSHPD analyzesthe
data elements to prepare and publish annual risk—ad-
justed outcome reports for CABG (colloquially aka
“cabbages’ by cardiac surgeons) surgeries, which
compare outcomes by hospital and, every other year, by
cardiac surgeon.

Title22
CaliforniaCodeof Regulations
AMEND: 97174
Filed 04/11/2012
Effective04/11/2012
Agency Contact: Holly Hoegh (916) 3263868
Filett2012—-0229-04
STATEWATER RESOURCESCONTROL BOARD
Colorado R. Basin Yucca Valley Septic Tank Prohibi-
tion Basin Plan Amendment

The State Water Resources Control Board submitted
thisaction pursuant to Government Code section 11353
to amend the basin plan of the California Regional Wa-
ter Quality Control Board, Colorado River Basin Re-
gion (Regional Board). The amendment prohibits dis-
charges of wastewater from septic tank subsurface dis-
posal systems in specific areas in the Town of Yucca
Valley. The prohibition of septic tank discharges will
apply to areas of Yucca Valley that are scheduled for
sawer installation in three phases with compliance
deadlines, as specified. The amendment allows the Re-
gional Board to grant exemptions to the prohibition
based upon applications that demonstrate unique tech-
nical, environmental, or economic conditions that
would make connectiontothemunicipal collectionsys-
temor installation of an on—site advanced treatment and
disposal system technically impracticable or economi-
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cally excessively burdensome. The amendment is rep-
resented in a concise summary by the adoption of title
23, CdiforniaCodeof Regulations, section 3969.1.

Title23

CdliforniaCodeof Regulations

ADOPT: 3969.1

Filed 04/09/2012

Effective04/09/2012

Agency Contact:
ThomasVandenberg (916) 3415195

File#2012-0223-01

STATEWATER RESOURCESCONTROL BOARD

Conflict—of—Interest Code

This is a Conflict—of-Interest Code filing that has
been approved by the Fair Political Practices Commis-
sion and isbeing submitted for filing with the Secretary
of Stateand printingonly.

Title23

CaliforniaCodeof Regulations

AMEND: 645

Filed 04/05/2012

Effective05/05/2012

Agency Contact: Nathan Jacobsen (916) 341-5181

File#2012-0302-01
STATEWATERRESOURCESCONTROL BOARD
Underground Tank Regulations

The State Water Resources Control Board amended
section 2631 of title 23 of the California Code of Regu-
lationsrelating to design and construction requirements
for new underground storage tanks (USTS). The revi-
sion providesan option for compliancewith existingin-
dependent testing and approva requirements so that
UST ownersand operators can store aternativefuelsin
USTs in a manner that does not create any significant
risk of adverseimpactstowater quality.

Title23

CaliforniaCodeof Regulations
AMEND: 2631

Filed 04/10/2012
Effective05/10/2012

Agency Contact: LauraFisher (916) 3415870

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN November 16, 2011 TO
April 11, 2012

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
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theManual of Policiesand Procedures changesadopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
than ninedaysafter thedatefiled.

Title2

04/10/12 ADOFPT: 18215.3

04/09/12 ADOPT: 59710

03/26/12 AMEND: 1859.2, 1859.71.4, 1859.78.1,
1859.79.2, 1859.82, 1859.83, 1859.106,
1859.125, 1859.125.1, 1859.145,
1859.163.1, 1859.163.5, 1859.193

03/13/12 AMEND: 1859.2, 1859.82

03/06/12 ADOPT:589.11

03/06/12 AMEND:1189.10

03/02/12 AMEND: 560

02/16/12 AMEND: 18401.1

02/13/12 AMEND: 18943

01/31/12 ADOPT 260.1, 261.1 AMEND 258, 260,
262

01/31/12 AMEND 640

01/26/12 AMEND 37000

01/23/12 ADOPT: 1880

01/23/12 ADOPT: 18940.1, 18942.2, 18942.3
AMEND: 18940, 18940.2, 18941,
18942, 18942.1, 18943, 18944.1,
18944.2, 18944.3, 18945, 18945.1,
18945.2, 18946, 18946.1, 18946.2,
18946.3, 18946.4, 18946.5 REPEAL:
18941.1, 18943, 18945.3, 18946.5

01/18/12 AMEND: Div. 8, Ch. 35, Sec. 52400

01/10/12 AMEND: 18423, 18539, 18550

01/05/12 ADOPT: 18404.2

01/05/12 ADOPT: 18227.5, 18247.5 REPEAL:
18247.5

12/28/11 AMEND: 1859.76

12/21/11 AMEND: 1859.90.2,1859.81

12/07/11 ADOPT: 18316.6, 18361.11 AMEND:
18360, 18361, 18361.4

11/22/11 AMEND: 559

Title3

04/03/12 ADOPT: 3639

04/03/12 ADOPT: 3439

04/02/12 AMEND: 480.9, 498, 499, 499.5, 500,

501, 576.1, 623, 755.2, 756.2, 760.2, 790,
790.2,791,791.1,796.2,797, 799, 820.1,
821.2, 900, 900.1, 900.2, 901.3, 901.8,
901.9, 901.11, 902, 902.15, 907.3, 909.3,
910.4, 910.7, 913, 913.1, 1180, 1180.11,
1200, 1204, 1205, 1210, 1235, 1242,
1246, 1246.14, 1247, 1256, 1266, 1268,
1269,1271,1300.1, 1310.1
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03/20/12

03/09/12
03/08/12
03/07/12

02/28/12

02/23/12
02/13/12
02/06/12
02/02/12
01/23/12
01/18/12
01/06/12
12/29/11
12/20/11
12/05/11
11/29/11

Title4
04/11/12

04/04/12
03/29/12
03/21/12
03/08/12
03/08/12

03/06/12
03/05/12

03/02/12
02/29/12
02/22/12

02/16/12

AMEND: 14305, 1430.6, 1430.35,
1430.36, 1430.37, 1430.38

AMEND: 3436(b)
AMEND: 3437(b)
ADOPT: 1180,
1180.23, 1180.24,
1180.28, 1180.29,
1180.32, 1180.33,
1180.36, 1180.37,
AMEND: 1180.1,
1180.3.1, 1180.3.2,
1180.15, 1180.16,
1180.19, 1180.31,
1180.34, 1180.35, 1180.36,
1180.38, 1180.39, 1180.40,
REPEAL: 1180, 1180.21, 1180.22,
1180.23, 1180.24, 1180.25, 1180.26,
1180.27, 1180.28, 1180.29, 1180.30
ADOPT: 2320.1, 2320.2, 2322, 2322.1,
2322.2, 2322.3, 2323 AMEND: 2300,
2300.1, 2302, 2303, 2320, 2321
AMEND: 3700(c)

AMEND: 3591.2(a)

AMEND: 3435(b)

AMEND: 3423(b)

ADOPT: 588

ADOPT: 3591.25

AMEND: 3591.2(a)

AMEND: 3280

AMEND: 3407(e)

AMEND: 1408.6

AMEND: 3591.15(a)

1180.20,
1180.25,
1180.30,
1180.34,
1180.38,

1180.2,
1180.13,
1180.17,
1180.32,

1180.22,
1180.27,
1180.31,
1180.35,
1180.39
1180.3,
1180.14,
1180.18,
1180.33,
1180.37,
1180.41

AMEND: 10302, 10310, 10315, 10317,
10322, 10325, 10327,10328

AMEND: 5000, 5170, 5200, 5230, 5370,
5500, 5540

AMEND: 12008, 12335, 12342, 12345,
12357,12359

AMEND: 12200, 12200.9, 12200.10A,
12200.11, 12200.13, 12220, 12220.13,
12342,12464

AMEND: 10032, 10033, 10034, 10035
AMEND: 60, 60.5

ADOPT: 4075

AMEND: 10152, 10153, 10154, 10155,
10157, 10159, 10160, 10161, 10162
REPEAL: 10156, 10158, 10164
AMEND: 8070

AMEND: 8070, 8072,8073, 8074
AMEND: 10176, 10177, 10178, 10182,
10188

AMEND: 12572
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02/14/12
02/14/12
02/08/12
02/03/12
12/30/11
12/21/11
12/09/11

12/07/11
12/05/11
11/28/11

Title5
04/11/12
04/02/12

04/02/12
03/26/12
03/26/12

03/12/12
03/06/12
03/01/12
02/27/12
02/09/12

02/09/12
01/10/12

12/19/11
12/16/11
12/14/11

11/16/11

Title8
03/14/12

02/23/12
02/16/12
02/08/12
02/08/12

02/01/12
01/24/12

AMEND: 1844
AMEND: 1843.3

AMEND: 66

AMEND: 5000, 5052

ADOPT: 4000.1, 4000.2, 4000.3
ADOPT: 12349

ADOPT: 5205 AMEND: 5000, 5054,
5144, 5170, 5190, 5200, 5230, 5350,
5370 REPEAL : 5133

AMEND: 1433

AMEND: 10325(c)(8)

AMEND: 1632

AMEND: 19816, 19816.1, 19845.2
ADOPT: 27000, 27001, 27002, 27003,
27004, 27005, 27006, 27007, 27008,
27009

ADOPT: 1039.2, 1039.3

AMEND: 1216.1

ADOPT: 620, 621, 622, 623, 624, 625,
626,627

AMEND: 41000

AMEND: 18600

ADOPT: 30001.5

AMEND: 42397.2,42397.6

ADOPT: 19824.1, 19841, 19851.1,
19854.1 AMEND: 19816, 19816.1,
19824, 19850, 19851, 19854

ADOPT: 27100, 27101, 27102, 27103
AMEND: 9510, 9510.5, 9511, 9512,
9513, 9514, 9515, 9516, 9517, 9517.1,
9519, 9520, 9521, 9524, 9525, 18533,
18600

ADOPT: 30001.5

AMEND: 53309, 53310

AMEND: 55150, 55151, 55154, 55155
REPEAL: 55152, 55153

ADOPT: 11968.5.1, 11968.5.2,
11968.5.3, 11968.5.4, 11968.5.5
AMEND: 11960, 11965, 11969

(renumbered 11968.1), 11969.1

AMEND: 32602, 32603, 32620, 32621,
32625, 32630, 32635, 32640, 32644,
32647, 32648, 32649, 32650, 32661,
32680, 32690, 61360(a)

AMEND: 1905

AMEND: 5155

AMEND: 1675, 3276, 3278

ADOPT: 374.2 AMEND: 350.1, 371,
371.1,376

AMEND 1504, 1591, 1597

AMEND: 5155
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01/19/12

01/18/12

01/05/12
12/29/11
12/29/11

12/27/11
12/13/11

12/12/11
12/07/11

Title9
03/22/12

Title10
04/10/12
04/09/12
03/15/12
02/16/12
02/13/12
02/08/12
02/03/12

01/24/12

01/11/12
01/09/12
12/19/11
12/19/11
12/19/11
12/09/11
12/09/11
11/2111

ADOPT: 9708.1, 9708.2, 9708.3, 9708.4,
9708.5,9708.6

ADOPT: 1615.3 AMEND: 1532.1, 3361,
5042, 5044, 5045, 5047, 5049, 5144,
5191, 5198, 5209, 8355

AMEND: 4188

AMEND: 3276, 3287

ADOPT: 32802, 32804 AMEND: 32380,
32603, 32604

AMEND: 343

ADOPT: 8351, 8356, 8376.1, 8378.1,
8387, 8391.1, 8391.2, 8391.4, 8391.5,
8391.6, 8397.6 AMEND: 5194.1, 8354,
8376, 8378, 8384, 8391, 8391.3, 8397.2,
8397.3,8397.4,8397.5

AMEND: 1541.1
ADOPT: 16450, 16451, 16452, 16454,
16455 AMEND: 16423, 16433

REPEAL: 16450, 16451, 16452, 16453,
16454, 16455

AMEND: 9795, 9800, 9801.5, 9801.6,
9804, 9812, 9816, 9820, 9822, 9829,
9836, 9838, 9846, 9848, 9849, 9851,
9852, 9854, 9858, 9862, 9866, 9867,
9868, 9874, 9876, 9876.5, 9878, 9879,
9884, 9886

AMEND: 260.204.9
ADOPT: 6400

AMEND: 2690
AMEND: 2498.6
AMEND: 2202
AMEND: 2222.12
AMEND:  2699.6700,
2699.6721,2699.6725
AMEND: 2548.1, 2548.2, 25483,
2548.4, 2548.5, 2548.6, 2548.7, 2548.8.
2548.9, 2548.10, 2548.11, 2548.12,
2548.13, 2548.14, 2548.15, 2548.16,
2548.17, 2548.18, 2548.19, 2548.20,
2548.21, 2548.22, 2548.23, 2548.24,
2548.25, 2548.26, 2548.27, 2548.28,
2548.29, 2548.30, 2548.31

AMEND: 260.204.9

AMEND: 2699.6707

AMEND: 2498.5

AMEND: 2498.4.9

AMEND: 2498.6

AMEND: 2698.302

AMEND: 2699.301

ADOPT: 1580, 1581, 1582, 1583, 1584,
1585, 1586, 1587, 1588, 1589, 1590,
1591, 1592, 1593, 1594, 1595, 1596

2699.6709,
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Titlel1l
04/03/12

03/14/12
01/03/12

12/28/11
12/27/11

12/15/11
12/08/11

Titlel3
04/10/12

02/29/12
02/13/12
12/14/11
12/14/11

12/05/11
11/22/11
11/17/11

Title14
04/05/12
04/03/12
03/28/12
03/26/12
03/22/12
02/24/12
02/13/12

AMEND: 1001, 1005, 1007, 1008, 1052,
1055

AMEND: 1005, 1007, 1008

ADOPT: 999.24, 999.25, 999.26, 999.27,
999.28, 999.29 AMEND: 999.10,
999.11, 999.14, 999.16, 999.17, 999.19,
999.20,999.21, 999.22

AMEND: 101.1

AMEND: 4001, 4002, 4003, 4004, 4005,
4006, 4016, 4017, 4018, 4019, 4021,
4022, 4023, 4024, 4030, 4031, 4032,
4033, 4034, 4035, 4036, 4037, 4039,
4040, 4041, 4045, 4046, 4047, 4048,
4049, 4050, 4051, 4052, 4053, 4054,
4055, 4056, 4057, 4058, 4059, 4060,
4061, 4062, 4063, 4064, 4065, 4066,
4067, 4068, 4069, 4070, 4071, 4072,
4073, 4074, 4075, 4080, 4081, 4082,
4083, 4084, 4085, 4086, 4087, 4090,
4091, 4092, 4093, 4094, 4095, 4096,
4097, 4098, 4099, 4100, 4101, 4102,
4103, 4104, 4105, 4106, 4107, 4108,
4109, 4125, 4126, 4127, 4128, 4129,
4130, 4131, 4132, 4133, 4134, 4135,
4136, 4137, 4138, 4139, 4140, 4141,
4142, 4144, 4145, 4146, 4147, 4148,
4149, 4150, 4151, 4152, 4153, 5455,
5459, 5469, 5470, 5471, 5473, 5480,
5482, 5483, 5484, 5495, 5499 REPEAL.:
4020, 4038, 4088, 4089, 4143, 5472,
5481,5470,5471

AMEND: 101.2

ADOPT: 117.1

ADOPT: 553.30 AMEND: 553, 553.10,
553.20, 553.50, 553.70, 553.72
AMEND: 553

REPEAL: 158.00

AMEND: 2025

AMEND: 2449, 24491, 24493
(renumbered to 2449.2), 2775, 2775.1,
2775.2REPEAL: 2449.2
AMEND:553.70

AMEND: 1956.8

AMEND: 1233

AMEND: 28.29,52.10, 150.16

ADOPT: 791.6 AMEND: 791.7, 795, 796
AMEND: 11900, 11945

AMEND: 11960

AMEND: 27.80

AMEND: 29.15

AMEND: 29.17,127
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02/08/12
01/31/12
01/26/12

01/25/12
01/23/12

01/09/12
01/05/12
01/05/12

12/20/11
12/20/11

12/09/11

12/08/11
12/07/11
11/22/11
11/17/11

Titlel5
04/11/12
04/09/12
04/05/12
04/02/12

03/28/12

03/19/12

03/12/12
03/08/12
03/08/12
02/22/12
02/22/12

01/19/12

0V/1Vv12
01/05/12

AMEND: 1257
AMEND 29.15
ADOPT 18940, 18941, 18942, 18943,
18944, 18945, 18945.1, 18945.2,

18945.3, 18946, 18947, 18948

AMEND: 18419

ADOPT: 1665.1, 1665.2, 1665.3, 1665.4,
1665.5, 1665.6, 1665.7, 1665.8
AMEND: 7.00, 7.50(b)(68)

ADOPT: 749.7

AMEND: 895.1, 898.1, 1037.3, 1090.17,
1092.18

AMEND: 11900

ADOPT: 4970.24.2 AMEND: 4970.00,
4970.01, 4970.03, 4970.04, 4970.05,
4970.06.1, 4970.07, 4970.07.2, 4970.08,

4970.10.1, 4970.10.2,  4970.10.3,
4970.10.4, 4970.11, 4970.13, 4970.15.1,
4970.15.2, 4970.19, 4970.19.1,
4970.23.1, 4970.23.2, 4970.24,
4970.25.2,4970.25.3

AMEND: 15062, 15075, 15094,
Appendix D and Appendix E

AMEND: 632

AMEND: 870.17,870.19
AMEND: 791.7,870.17
AMEND: 163, 164

AMEND: 3187,3188

AMEND: 3172.2

AMEND: 3341.5,3375.2,3377.1
ADOPT: 3571, 3582, 3590, 3590.1,
3590.2, 3590.3AMEND: 3000

ADOPT: 3352.3 AMEND: 3350.1, 3352,
3352.1, 3352.2, 3354, 3354.2, 3355.1,
3358

ADOPT: 3078, 3078.1, 3078.2, 3078.3,
3078.4, 3078.5, 3078.6 AMEND: 3000,
3043,3075.2,3097, 3195, 3320, 3323
ADOPT: 3999.11

ADOPT: 8006

AMEND: 3315, 3323

AMEND: 173

ADOPT: 4845, 4849, 4853, 4854,
4939.5, 4961.1, 4977.5, 4977.6, 4977.7,
4983.5 AMEND: 4846, 4847, 4848,
4848.5, 4850, 4852, 4900, 4925, 4926,
4927, 4928, 4929, 4935, 4936, 4937,
4938, 4939, 4940, 4977, 4978, 4979,
4980, 4981, 4982, 4983

ADOPT: 3076.4, 3076.5 AMEND: 3076,
3076.1,3076.2,3076.3
REPEAL:3999.8

AMEND: 3140
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12/22/11
12/20/11

12/13/11
12/09/11

12/05/11

12/01/11

Title16
03/30/12

03/29/12
03/19/12
03/08/12
03/07/12
03/07/12
03/07/12
03/07/12
02/27/12

02/16/12

02/09/12
02/08/12
02/01/12

01/19/12

01/17/12
01/11/12
01/10/12
01/10/12
01/06/12
12/28/11

AMEND: 3052, 3062

AMEND: 3040.1, 3043, 3043.6, 3044,
3045.1

ADOPT: 3504.1, 3504.2

AMEND: 3000, 3006, 3170.1, 3172.1,
3173.2,3315,3323

ADOPT: 1712.1,1714.1,1730.1,1740.1,
17485 AMEND: 1700, 1706, 1712,
1714, 1730, 1731, 1740, 1747, 1747.1,
17475, 1748, 1751, 1752, 1753, 1754,
1756, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778, 1788 REPEAL: 1757
ADOPT: 3571, 3582, 3590, 3590.1,
3590.2, 3590.3AMEND: 3000

AMEND: 3340.43, 3394.3, 3394.4,
3394.5,3394.6,3394.7

AMEND: 109, 116, 117,121

AMEND: 4155

AMEND: 318

AMEND: 2615, 2620

AMEND: 1889.2 REPEAL: 1832.5
AMEND: 2615, 2620

AMEND: 1889.2 REPEAL:1832.5
AMEND: 2, 8.2, 9.1, 26, 49, 58, 59, 62,
65, 75.4, 87, 87.5, 88, 88.1, 88.2, 89, 90,
94REPEAL:5.1,7,7.2

AMEND: 1397.60, 1397.61, 1397.62,
1397.63, 1397.64, 1397.65, 1397.66,
1397.67, 1397.68, 1397.69, 1397.70,
1397.71

AMEND: 28 REPEAL: 30

ADOPT: 1018.05AMEND: 1020
ADOPT 3340.164 AMEND 3306,
3340.1, 3340.10, 3340.15, 3340.16.5,
3340.17, 3340.22, 3340.22.1, 3340.23,
3340.28, 3340.29, 3340.30, 3340.31,
3340.50, 3351.1 3340.16.4 3306, 3340.1,
3340.10, 3340.15, 3340.16.5, 3340.17,
3340.22, 3340.22.1, 3340.23, 3340.28,
3340.29, 3340.30, 3340.31, 3340.50,
3351.1
ADOPT: 1379.40, 1379.42, 1379.44,
1379.46, 1379.48, 1379.50, 1379.52,
1379.54, 1379.56, 1379.58, 1379.68,
1379.70,1379.72,1379.78

ADOPT: 1707.6 AMEND: 1707.2
AMEND: 109, 117,121

AMEND: 12,12.5,98 REPEAL:9,11.5
AMEND: 2328.1
ADOPT: 3340.38
AMEND: 1399.157,
1399.160.3, 1399.160.6

1399.160,
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12/22/11

12/12/11
11/22/11

11/16/11

Titlel7
03/28/12
03/15/12
03/15/12
03/12/12

02/21/12
02/15/12

01/26/12
01/17/12

12/27/11

12/15/11

12/14/11

12/13/11

ADOPT: 601.6, 601.7, 601.8, 601.9,
601.10AMEND: 600.1

AMEND: 1361

ADOPT: 858, 858.1, 858.2, 858.3, 858.4,
858.5,858.6, 858.7, 858.8, 858.9
AMEND: 950.1, 950.4, 950.5 REPEAL.:
962.3,962.4,962.5, 962.6

AMEND: 100080

ADOPT: 58883

AMEND: 6020, 6035, 6051, 6065, 6070,
6075

AMEND: 95307

AMEND: 95486

AMEND: 95802, 95833, 95841.1,
095852, 95852.1.1, 95852.2, 95870,
95891, 95892, 95914, 95920, 95971,
95974, 95975, 95977.1, 95979, 95980,
95981, 95981.1, 95985, 95986, 95987,
95990, 95993, 95994, 96021 REPEAL.:
95893, 95943

AMEND 6540

AMEND: 50602, 50604, 50607, 50612,
54326

ADOPT: 54311 AMEND: 54302, 54310,
54314, 54320, 54326, 54332, 54370
AMEND: 6020, 6035, 6051, 6065, 6070,
6075

ADOPT: 95116, 95117, 95118, 95119,
95120, 95121, 95122, 95123, 95129,
95150, 95151, 95152, 95153, 95154,
95155, 95156, 95157 AMEND: 95100,
95101, 95102, 95103, 95104, 95105,
95106, 95107, 95108, 95109, 95110,
95111, 95112, 95113, 95114, 95115,
95130, 95131, 95132, 95133 REPEAL:
95125

ADOPT: 95801, 95802, 95810, 95811,

95812,
95830,
95840,
95852,
95853,
95858,
95910,
95920,
95942,
95974,

95813, 95814, 95820, 95821,
05831, 95832, 95833, 95834,
95841, 95841.1, 95850, 95851,
95852.1, 95852.1.1, 95852.2,
95854, 95855, 95856, 95857,
95870, 95890, 95891, 95892,
95911, 95912, 95913, 95914,
95021, 95922, 95940, 95941,
95970, 95971, 95972, 95973,
95975, 95976, 95977, 95977.1,

95977.2, 95978, 95979, 95980, 95980.1,

95981,
95985,
95991,
96010,

95981.1, 95982, 95983, 95984,
95986, 95987, 95988, 95990,
95992, 95993, 95994, 95995,
96011, 96012, 96013, 96014,

96020, 96021, 96022
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12/12/11

11/17/11

Title18
03/26/12

02/27/12
02/07/12
01/11/12
01/09/12
12/27/11

Title19
02/16/12

Title22
04/11/12
03/15/12

02/21/12
02/21/12

02/08/12
02/06/12

01/31/12

01/26/12
12/28/11
12/27/11
12/20/11

12/06/11

ADOPT: 95312 AMEND: 95300, 95301,
95302, 95303, 95304, 95305, 95306,
95307, 95308, 95309, 95310, 95311
REPEAL: 901

ADOPT: 25137-8.2 AMEND: 25137-8
(re-numberedto25137-8.1)

ADOPT: 25136-2

AMEND: 1807, 1828

AMEND: 1616

AMEND: 1532, 1533.1, 1534, 1535
AMEND: 1570

ADOPT: 5604 AMEND: 557.19,
renumber 560.4, 560.5, and 560.6 as
560.5, 560.6, and 560.7, respectively

AMEND: 97174

ADOPT: 123000 and Appendices
REPEAL: 123000 and Appendices
AMEND: 51003
AMEND:
66261.21(a)(4)
AMEND: 66261.33, 66268.40

AMEND: 80001, 80075, 83000, 83001,
84001, 84061, 86001, 88001
ADOPT 126010, 126020,
126040, 126042, 126050,
126060, 126070, 126072,
126076, 126090 126010,
126030, 126040, 126042,
126055, 126060, 126070,
126074, 126076, 126090
AMEND 50273

AMEND: 97232,97240, 97247
AMEND: 51516.1

ADOPT: 69401, 69401.1, 69401.2,
69402, 69402.1, 69402.2, 69402.3,
69402.4, 694025, 69402.6, 69403,
69403.1, 69403.2, 69403.3, 69403.4,
69403.5, 69403.6, 69403.7, 69403.8,
69403.9, 69403.10, 69403.11, 69403.12,
69403.13, 69403.14, 69403.15,
69403.16, 69403.17, 69404, 69404.1,
69404.2, 69404.3, 69404.4, 69404.5,
69404.6, 69404.7, 69404.8, 69404.9,
69404.10, 69405, 69405.1, 69405.2,
69405.3, 69405.4, 69405.5, 69405.6,
69405.7, 69405.8, 69406, 69406.1,
69406.2, 69406.3, 69407, 69407.1,
69407.2

AMEND: 40741

66261.21(a)(3),

126030,
126055,
126074,
126020,
126050,
126072,
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11/21/11

Title23
04/10/12
04/09/12
04/05/12
03/21/12
03/21/12
03/21/12
03/15/12
03/12/12
03/09/12
02/29/12
02/27/12
02/15/12

AMEND: 66260.11, 66260.12,
66262.53, 66262.56, 66263.32,
66264.12, 66264.71, 66264.72,

66265.12,66265.71, 66265.72

AMEND: 2631

ADOPT: 3969.1

AMEND: 645

ADOPT: 3969

ADOPT: 3939.41

ADOPT: 3939.44

ADOPT: 3939.43

AMEND: 2922

ADOPT: 3919.11

ADOPT: 3939.42

ADOPT: 3919.12

ADOPT: 20, 21, 22, 23, 24, 25, 26, 27
AMEND: 4, 5,5.1, 9, 10, 11, 12, 13, 14,
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12/29/11
12/20/11
12/19/11

Title25
03/13/12
02/06/12
02/02/12

Title27
03/26/12
03/15/12
01/25/12
01/09/12
11/28/11

TitleM PP
04/11/12
03/15/12

16, 17, 23 (re-numbered to 28), 103, 109,
110, Appendix A REPEAL : 20, 21, 22
ADOPT: 862

ADOPT: 3929.8

ADOPT: 3939.40

ADOPT: 6932 REPEAL: 6932
ADOPT:597,597,1,597.2,597.3,597.4
ADOPT: 3968

AMEND: 25705
AMEND: 25705
AMEND: 27001
AMEND: 25705
AMEND: 25903(c)

AMEND: 47-230, 47-240,47-401
AMEND: 25705





