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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict—of—interest
codes, will review the proposed/amended conflict—of—
interest codesof thefollowing:

CONFLICT-OF-NTEREST CODES

AMENDMENT

MULTI-COUNTY: ElsinoreValley Municipal Water
District
North DeltaWater Agency

A written comment period has been established com-
mencing on April 15, 2016, and closing on May 30,
2016. Written comments should be directed to the Fair
Political Practices Commission, Attention vy Brana-
man, 428 J Street, Suite 620, Sacramento, California
95814.

At the end of the 45—-day comment period, the pro-
posed conflict—of—interest code(s) will be submitted to
the Commission’s Executive Director for her review,
unless any interested person or his or her duly autho-
rized representativerequests, no later than 15 daysprior
to the close of the written comment period, a public
hearing beforethe full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
theCommissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict—of—interest
code(s), proposed pursuant to Government Code Sec-
tion 87300, which designate, pursuant to Government
Code Section 87302, empl oyeeswho must disclose cer-
taininvestments, interestsinreal property andincome.

The Executive Director of the Commission, upon her
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
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proposed code(s) to the agency for revision and re—
submissionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict—of—interest code(s). Any written com-
ments must bereceived no later than May 30, 2016. If a
public hearingistobeheld, oral commentsmay bepres-
entedtothe Commissionat thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codes becausethese are not
new programs mandated on local agencies by the codes
sincethe requirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costs or on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code—reviewing body for the above conflict—of—
interest codes shall approve codes as submitted, revise
the proposed code and approve it as revised, or return
the proposed codefor revision and re—submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
videthat agencies shall adopt and promulgate conflict—
of—interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict—of—
interest code(s) should be made to Ivy Branaman, Fair
Political PracticesCommission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.
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AVAILABILITY OF PROPOSED
CONFLICT-OF-INTEREST CODES

Copies of the proposed conflict—of—interest codes
may be obtai ned from the Commission officesor there-
spective agency. Requestsfor copiesfrom the Commis-
sion should be made to vy Branaman, Fair Political
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, tel ephone (916) 322-5660.

TITLE 2. STATE PERSONNEL BOARD

Notice is hereby given that the State Personnel
Board (Board) proposes to amend section 547.60 and
adopt section 547.61 of Title 2, Chapter 1, of the Code
of Regulations (CCR), which requires that when state
agencies enter into personal services contracts under
Government Code section 19130, subdivision (b),
agenciesshall document thereasonswhy the contractis
permissible under subdivision (b), regardless of the
contract amount. If approva from the Department of
General Services (DGS) is required for the contract,
agencies shall continue to include with the contract
transmittal to DGSthe written justification for the con-
tract. These regulations aso require that this documen-
tation be legible and maintained pursuant to CCR sec-
tion 26, concerning record retention.

PUBLIC HEARING

A public hearing regarding the proposed regulatory
action will be held on June 2, 2016, at 10:00 am. in
Room 150 at 801 Capitol Mall, Sacramento, California.

WRITTEN COMMENT PERIOD

Any interested party, or his or her duly authorized
representative, may submit written comments rel evant
to the proposed regulatory action to the contact person
listed bel ow.

JeanneR. Wolfe

Senior Attorney

State Personnel Board

801 Capitol Mall, MS53
Sacramento, CA 95814

Fax: (916) 6534256

Email: jeanne.wolfe@spb.ca.gov

Thewritten comment period closeson May 30, 2016,
at 5:00 p.m. Only written comments received by that
time shall bereviewed and considered by the Board be-
foreit adopts, amends, or repeal saregul ation.

590

AUTHORITY AND REFERENCE

The Board proposes to amend section 547.60 and
adopt section 547.61 of Title 2, Chapter 1 of the CCR
pursuant to the authority vested in it by the California
Constitution, article 7, section 3, and Government Code
section 18701 and Public Contract Code section 10337,
subdivision (a). The proposed regulations will imple-
ment, interpret, and make specific the provisions of
Government Code sections 18661 and 19130.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

TheBoardisaconstitutional body responsiblefor en-
forcing California’s civil service statutes. (Cal. Const.,
art. VII, 881, subd. (b) & 3; Gov. Code, § 18660.) In
addition, the Board, by majority voteof all itsmembers,
prescribes probationary periods and classifications,
adopts other rules authorized by statute, and reviews
disciplinary actions imposed against state employees.
(Ibid.) Regarding personal services contracts entered
into between state agencies and private contractors, the
Board is empowered to establish such standards and
controls over DGS's approval of these contracts as are
necessary to assure that the approval is consistent with
merit employment principles and Article VII of the
CaliforniaConstitution. (Pub. Contract Code, § 10337,
subd. (a).) The Board isalso empowered to audit astate
agency’s personal services contracts to ensure com-
pliance with civil service laws and Board regulations.
(Gov. Code, § 18661, subd. (a).)

Regulations adopted by the Board are exempt from
the Administrative Procedure Act (APA), except asex-
pressy specified. (Gov. Code, 8818211, 18215, &
18216.) Regul ations concerning contracting out are not
exempt fromthe APA. (Gov. Code 18216.)

The purpose of thisregulatory action isto update the
Board'sregulationsto require that when state agencies
enter into personal services contracts under Govern-
ment Code section 19130, subdivision (b), agencies
document and retain thereasonswhy the contract isper-
missible under subdivision (b), regardless of the con-
tract amount. If approval from DGS is required for a
subdivision (b) contract, agencies must continueto in-
clude with the contract transmittal to DGS the written
justificationfor thecontract.

The benefits of this regulatory change include: (1)
conserving thefiscal interests of the State by promoting
compliancewith Government Code section 19130, sub-
division (b); (2) enabling the Board to conduct thorough
and effective compliancereviews of Government Code
section 19130, subdivision (b) contracts; and (3) in-
creasing openness and transparency in state govern-
ment related to persona services contracting. The
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amendments also include re-numbering and non—
substantive style changes needed for clarity and
consistency.

In reviewing other state regulations, the Board found
that the instant regulatory proposal is consistent and
compatiblewith existing stateregul ations.

FISCAL IMPACT ON PUBLIC AGENCIES

Mandate on local agencies and school districts:
None.

Cost to any local agency or school district that
must be reimbursed in accordance with
Government Code sections 17500 through 17630:
None.

Cost or savings to any State agency: None given
that State agenciesare currently required to record
and maintain certain documentsandfilesrelated to
personal servicescontracts.

Other nondiscretionary cost of savings imposed
onlocal agencies. None.

Cost or savings in federal funding to the State:
None.

SIGNIFICANT EFFECT ON HOUSING COSTS

None.

ECONOMIC IMPACT ON BUSINESS

Significant, statewide adverse economic impact
directly affecting businesses including the ability
of California businesses to compete with
businessesin other states: None.

Effect on smal businesss The proposed
regulations set a standard only related to the
recordkeeping and transmittal procedures state
agencies must follow when entering into personal
services contracts under Government Code
section 19130, subdivision (b). Accordingly, it has
been determined that the adoption of the proposed
regulations would not affect small businesses in

any way.

COST IMPACT ON A REPRESENTATIVE
PRIVATE PERSON OR BUSINESS

None, since the regulatory change only impacts
recordkeeping requirements for state agencies and
transmittal procedures state agenciesmust follow when
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entering into personal servicescontractsunder Govern-
ment Code section 19130, subdivision (b).

RESULTS OF ECONOMIC
IMPACT ASSESSMENT

Adoptionof theseregulationswill not:

1. Createor eliminatejobswithinCalifornia.

2. Create new businesses or eliminate existing
businesseswithin California

3. Affecttheexpansion of businessescurrently doing
businesswithinCalifornia

4. Affectworker safety or thestate’senvironment.

Theadoption of theseregulations, however, will have
apositiveimpact ontheheath andwelfareof California
residentsin that the benefits of thisregulatory action, as
mentioned under the INFORMATIVE DIGEST/
POLICY STATEMENT OVERVIEW, include open-
ness and transparency in state government and im-
proved efficiency inthe Board's compliance reviews of
personal servicescontracts.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonabl eaterna-
tive it considered or that is otherwise identified and
brought to its attention would be more effective in car-
rying out the purposefor which theactionisproposed or
would be as effective and less burdensome to affected
private persons than the proposed action or would be
more cost—effective to affected private persons and
equally effective in implementing the statutory policy
or other provision of law.

CONTACT PERSONS

Inquiries concerning the proposed regulatory action,
including questionsregarding procedure, comments, or
the substance of theproposal, may bedirectedto:

JeanneR. Wolfe

Senior Attorney

State Personnel Board

801 Capitol Mall, MS53
Sacramento, CA 95814

Phone: (916) 653-1028

Fax: (916) 653-4256

Email: jeanne.wolfe@spb.ca.gov

In the event the contact person is unavailable, inqui-
ries regarding the proposed action may be directed to
thefollowing backup contact person:
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ChianHe

Senior Attorney

State Personnel Board
801 Capitol Mall, MS53
Sacramento, CA 95814
Phone: (916) 653-1456
Chian.He@spb.ca.gov

Please direct requestsfor copies of the proposed text
of the regulations, the initial statement of reasons, or
other information upon which the rulemaking is based
to Senior Attorney Wolfeat theaboveaddress.

AVAILABILITY OF RULEMAKING FILE

The Board is maintaining a rulemaking file for the
proposed regulatory action, which as of the date of this
notice containsthefollowing:

1. A copy of thetext of the regulationsfor which the
adoptionisproposedin strikeout and underling;

2. A copy of thisnotice and statement of reasons for
the proposed adoption; and

3. Any factual information upon which the proposed

rulemakingishbased.

If written comments, data or other factual informa-
tion, studies or reports are received, they will be added
totherulemakingfile. Thefileisavailablefor publicin-
spection during normal working hours at the State Per-
sonnel Board, 801 Capitol Mall, Sacramento, CA
95814, Fax: (916) 653-4256. Items 1 through 3 arealso
available on the Board’'s website at www.spb.ca.gov
under “What's New?’ Copies may be obtained by con-
tacting the person viathe address, email, or phone num-
ber listed above.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After considering all timely and relevant comments
received, the Board may adopt the proposed regulations
substantially as described in this notice. If the Board
makes modifications that are sufficiently related to the
originally proposed text, it will make the modified text
(with the changes clearly indicated) available to the
public for at least 15 days before the Board adopts the
regulations as revised. Please send requests for copies
of any modified regulations to the attention of the per-
son at the address indicated above. The Board will ac-
cept written comments on the modified regulations for
15 days after the date on which they are made available
tothepublic.
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AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

It isanticipated that the proposed regulations will be
filed with the Office of Administrative Law and shall
include aFinal Statement of Reasons. Copies of the Fi-
nal Statement of Reasons may be obtained from the
contact personwhenit becomesavailable.

AVAILABILITY OF DOCUMENTSON
THE INTERNET

Copies of the Notice of Proposed Action, the Initial
Statement of Reasons, and the text of the regulationsin
underline and strikeout can be accessed on the Board's
websiteat www.spb.ca.gov under “What’sNew?’

TITLE 13. DEPARTMENT OF
MOTOR VEHICLES

NOTICE ISHEREBY GIVEN

The Department of Mator Vehicles (department) pro-
poses to amend Sections 345.44, 345.45, 345.46,
345.47, 345.48, 345.56, 345.65, and 345.66, in Article
4.7, Chapter 1, Division 1, Title 13, California Code of
Regulations, related to the Traffic Violator School
Program.

PUBLIC HEARING

A public hearing regarding this proposed regulatory
action isnot scheduled. However, a public hearing will
beheldif any interested person or hisor her duly autho-
rized representative requestsapublic hearing to be held
relevant to the proposed action by submitting awritten
request to the contact person identified in thisnotice no
later than 5:00 p.m., fifteen (15) days prior to the close
of thewritten comment period.

DEADLINE FOR WRITTEN COMMENTS

Any interested party or hisor her duly authorized rep-
resentative may submit written comments relevant to
the proposed regulations to the contact person identi-
fied in this notice. All written comments must be re-
ceived at the department no later than 5:00 p.m, MAY
30, 2016, thefinal day of thewritten comment period, in
order for them to be considered by the department be-
foreit adoptsthe proposed regul ation.

AUTHORITY AND REFERENCE

The department proposes to adopt the proposed ac-
tion under the authority granted by Vehicle Code sec-
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tions 1651, 1652, 11202, and 11219, in order to imple-
ment, interpret or make specific Vehicle Code sections
1808.5, 1808.7, 1808.21, 1808.45, 1808.46, 1808.47,
11202,11203, 11205, 11212,11219.5.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Assembly Bill (AB) 2499 (Chapter 599; Statutes of
2010) placed home study and online traffic violator
schools (TVS) programs under the department’s au-
thority. AB 2499 amended Vehicle Code section 11200
to require a school to notify the court of successful
course completion by posting the completion informa-
tion on a web-based database developed by the
department.

Vehicle Code section 11205(c) requires the depart-
ment to devel op a“ Web—based databasethat will enable
the department, the courts, and traffic violator schools
to monitor, report and track participation and course
completion.” The database does not require access to
the department’s records. Instead, the traffic violator
schools are authorized by Vehicle Code section 11212
to obtain from the studentstheir name, address, instruc-
tional permit or license number, the court docket num-
ber for the violation, and the advertised fee. Vehicle
Code section 11212(d) states “ The address of any per-
son kept [under this collection authority] shall only be
used by the school for school administrative purposes.”

Vehicle Code section 11200 authorizes the depart-
ment to license school s, to adopt new and modified reg-
ulationsto implement the section, and requires|icensed
schoolsto notify courtsof successful coursecompletion
by students by posting the information on the depart-
ment’ sweb—based database. The Vehicle Code doesnot
requirecourtsto enroll inthedatabase or to usethedata-
basetoverify coursecompletion.

TheinformationaTV Smust enter into thedatabaseis
not specifically listed in the Vehicle Code. Instead, the
information must be sufficient to inform of astudent’s
“participation” and “completion.” Completion in-
formation must be entered within three days of success-
ful completion, including theexam, but TV S smust up-
date“daily.”

The Vehicle Code specifies content requirements for
the receipt that each student is entitled to after success-
ful completion. Section 11200, subdivision (€), states
“the receipt shall include contact information, includ-
ing name of the traffic violator school, address of the
school’s business location, name of the classroom
instructor if classroom based, tel ephone number, email
addressif appropriate, hoursof operation, and any other
information that may be used to confirm course
completion.”  Existing regulation in  Section
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345.30(d)(5) states “All students shall receive a
compl etion receipt after successfully meeting all course
requirements. The completion receipt shall conform to
Vehicle Code section 11200(e).” The existing regula-
tion prevents the TVS from including the date of the
classattended, the date the exam wastaken, whether the
exam was successfully passed by the student, and the
violation citation number remedied by the class atten-
dance. The department is amending the completion re-
ceipt requirementsto allow schoolsto include addition-
a informationonthereceipt, if necessary.

Thisproposed action removes outdated paper certifi-
cate regulations from Title 13 and make mandatory the
web—based database method the department has devel -
oped asdirected by AB 2499, toinformthe courtsof the
completion of court—orderedtraffic violator school.

Prior to passage of AB 2499, courts offered adriver
cited for atraffic safety violation the option to attend a
traffic violator school course, and upon completion, the
court dismissed the violation. The court reported the
dismissal to the department, preventing negligent oper-
ator points from being assigned, and preventing the ab-
stract from being the basi sfor suspension or revocation.
If therewasaprior TVS completion and adismissal in
the previous 18 months, the violation appeared on the
driver record asadismissal. Thisallowed morethanone
dismissal in an 18 month period to be added to the
record.

Effective July 1, 2011, California courts must report
traffic safety violations as convictions. If the driver is
eligible and completes atraffic violator school course,
the conviction will bekept confidential, i.e. masked, on
thedriver record rather than dismissed. Until acourt or-
dersthe conviction to be masked, it appearson thedriv-
er’srecord. Prompt and accurate communication to the
court avails driver’'s the benefit of a confidential
conviction.

This action also amends and adopts several depart-
mental forms related to the traffic violator school pro-
gram. Theamended formsare updated to ensure consis-
tency with theamendmentsbeing madeinthisproposed
action. Formsbeing amendedinclude:

Information Security and Disclosure Statement
(Firm), form EXEC 201X

Traffic Violator Schools (TVS) Owner Surety
Bond, formOL 704

Deposit Agreement and Assignment, form OL
25E

The forms being adopted will alow schoolsto trans-
mit to the department the newly required information
being adopted in thisaction. Information solicited from
forms such as the enrollment application and database
access log were devel oped to ensure the schoolshave a
method by which to report the information being re-
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quired by this proposed action. Forms being adopted in
thisactioninclude:

Enrollment Application TVS/Court Primary
Administrator ~ Traffic ~ Violator ~ Course
Completion Database, formOL 771

Information Security and Disclosure Statement
Public/Private Partnerships Employee, form
EXEC 200X

TVS Course Completion Database Access Log,
formOL 770

Traffic Violator School (TVS) Owner Surety
Bond Who Offers Home Study or Internet
Instruction, formOL 704B
Anticipated Benefits to this action (Government
Codesection 11346.5(a)(3)(C)):

The department does not anticipate any quantifiable
benefitsrelated to thisproposed regulatory amendment,
however, potential benefits exist to traffic violator's
that are able to havetheir eligibletraffic offensetimely
adjudicated. Consumer protection benefits exist when
schools are issuing completion receipts in a consistent
manner, asprovidedin thisproposed adoption.

COMPARABLE FEDERAL AND
STATE REGULATIONS

The department has conducted areview of both fed-
eral and state regulations related to schools for traffic
violatorsand has determined that there are no compara-
blefederal or stateregulations.

DETERMINATION OF
INCONSISTENCY/INCOMPATIBILITY WITH
EXISTING STATE REGULATIONS

The department has determined that this proposed
regulation is not inconsistent or incompatible with ex-
isting regulations. After conducting a review for any
regulations that would relate to or affect this area, the
department has concluded that these are the only regu-
lationsthat concern the administering of traffic violator
school programin California.

DOCUMENTS INCORPORATED
BY REFERENCE

This proposed action amends several departmental
forms and adopts other forms necessary for traffic vio-
lator schoolsto supply the department with operational
information. The following documents are incorpo-
rated by reference:
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e Enrollment Application TVS/Court Primary
Administrator ~ Traffic ~ Violator ~ Course
Completion Database, form OL 771 (Rev. 9/2013)
Information Security and Disclosure Statement
Public/Private Partnerships Employee, form
EXEC 200X (Rev. 3/2003)

Information Security and Disclosure Statement
(Firm), form EXEC 201X (Rev. 3/2003)

TVS Course Completion Database Access Log,
formOL 770 (Rev. 12/2011)

Traffic Violator Schools (TVS) Owner Surety
Bond, formOL 704 (Rev. 11/2010)

Traffic Violator Schools (TVS) Owner Surety
Bond Who Offers Home Study or Internet
Instruction, formOL 704B (Rev. 10/2011)

Deposit Agreement and Assignment, form OL
25E (Rev. 1/2016)

Thesedocumentswill not bepublishedinthe Califor-

nia Code of Regulations because it would be impracti-

cal and cumbersome to do so; however, the documents
arereadily available to interested parties by contacting
thedepartment representativeidentified bel ow.

LOCAL MANDATE

Mandateonlocal agenciesand school districts: None.

ECONOMIC AND FISCAL
IMPACT DETERMINATIONS

The department has made the following initial deter-
minationsconcerning the proposed regul atory action:
e  Costor Savingsto Any State Agency: None.
Other Non-Discretionary Cost or Savings to
L ocal Agencies. None.
Costs or Savings in Federal Funding to the State:
None.
Cost Impact on Representative Private Persons or
Businesses. The department is not aware of any
cost impacts that will impact a representative
private person or business as part of compliance
withtheseregulations.
Cost to any local agency or school district which
must be reimbursed in accordance with
Government Code sections 17500 through 17630:
None.
Effectson Housing Costs: None.
Small BusinessImpact: This proposed action may
impact traffic viol ator schoolsthat areidentified as
small businesses if those schools are required to
purchase computer hardware or software that will
alow them to interface with the department.
However, most schools currently have the
necessary equipment to fulfill the requirements of
theregulations.
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Sianificant, Statewide Adverse Economic Impact
Directly Affecting Business, including the Ability
of Cadlifornia Businesses to Compete with
Businessesin Other States: None.

RESULTS OF THE ECONOMIC
IMPACT ASSESSMENT

The department states the following results of its
Economic Impact Assessment per Government Code
section 11346.3(b):

D

)

©)

(4)

Creation or Elimination of JobsWithinthe State of
Cdlifornia

Theseregulationswill neither create nor eliminate
jobs within the State of California. The proposed
regulations implement application standards by
which a court or a school can apply to the
department for database access. None of the
provisions adopted, amended, or repealed by this
proposed action have an impact on jobswithin the
Stateof California.

Creation of New Businesses or Elimination of
Existing Businessesinthe State of California

Theseregulationswill neither create nor eliminate
jobs within the State of California. The proposed
regulations implement application standards by
which a court or a school can apply to the
department for database access. The entities
impacted by this proposal are existing businesses
and the provisions adopted with this action are
unlikely toimpact businesses.

Expansion of Businesses Currently Doing
Businesswiththe Stateof California

Theseregulationswill neither create nor eliminate
jobs within the State of California. The proposed
regulations implement application standards by
which a court or a school can apply to the
department for database access. The entities
impacted by this proposal are existing businesses
and the provisions adopted with this action are
unlikely toimpact businesses.

Benefits of the Regulation to the Heath and
Welfare of California Residents, Worker Safety,
andthe State' sEnvironment

Thisregulationisnot likely toimpact the health of
Cdifornia residents, worker safety or the
environment. Benefits may exist to the welfare of
Cdlifornia residents as this proposed action
implements information security and privacy
standards as they relate to the completion
database. With effective data protection processes
in place, driver information contained in the
databasewill beconfidential.
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PUBLIC DISCUSSIONS OF PROPOSED
REGULATIONS

A pre—notice workshop, pursuant to Government
Code section 11346.45, is not required because theis-
sues addressed in the proposal are not so complex or
largein number that they cannot easily bereviewed dur-
ing thecomment period.

ALTERNATIVES CONSIDERED

The department must determine that no reasonable
aternative it considered or that has otherwise been
identified and brought toitsattention would be more ef -
fectivein carrying out the purpose for which the action
isproposed, would be as effective and | ess burdensome
to affected private persons than the proposed action, or
would be more cost—effective to affected private per-
sonsand equally effective inimplementing the statuto-
ry policy or other provision of law.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may beaddressedto:

Randi Calkins, RegulationsAnalyst
Department of Motor Vehicles
Legal AffairsDivision

PO.Box 932382, MSC-244
Sacramento, CA 94232-3820

Any inquiries or comments concerning the proposed
rulemaking action requiring more immediate response
may Use:

Telephone: (916) 657—8898
Facsimile: (916) 657-6243
E—Mail: LADRegulations@dmv.ca.gov

In the event the contact person is unavailable, inqui-
riesshould bedirected to thefoll owing back—up person:

Kari Johnson, Attorney IV
Telephone: (916) 657-6469

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The department has prepared an Initial Statement of
Reasons for the proposed regulatory action, and has
availableall theinformation uponwhich theproposal is
based. The contact person identified in this notice shall
make available to the public upon request the Express
Terms of the proposed regulatory action using under-
lineoritalicstoindicateadditionsto, and strikeout toin-
dicate deletions from the California Code of
Regulations.
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The contact person identified in this notice shall also
make available to the public, upon request, the Fina
Statement of Reasons and the location of public re-
cords, including reports, documentation and other ma-
terials related to the proposed action. In addition, the
above—cited materials (the Notice of Proposed Regula-
tory Action, the Initial Statement of Reasons, the re-
vised handbook and Express Terms) may beaccessed at
http://www.dmv.ca.gov/portal/dmv/dmv/dmvhomes/
regulatoryactions.

AVAILABILITY OF MODIFIED TEXT

Following the written comment period and the hear-
ing, the department may adopt the proposed regul ations
substantially as described in this notice. If modifica-
tionsaremadewhich are sufficiently related totheorig-
inally proposed text, the fully modified text, with
changesclearly indicated, shall bemadeavailabletothe
publicfor at least 15 days prior to the date on which the
department adopts the resulting regulations. Request
for copies of any modified regulations should be ad-
dressed to the department contact person identified in
this notice. The department will accept written com-
ments on the modified regulationsfor 15 days after the
dateonwhichthey arefirst madeavail abletothepublic.

TITLE 15. DEPARTMENT OF
CORRECTIONS AND REHABILITATION

NOTICEISHEREBY GIVEN that the Secretary of
the California Department of Corrections and Rehabi-
litation (CDCR) proposes to amend Sections 3000,
3078.1, 3078.2, 3078.3, and 3078.4 of the California
Code of Regulations, Title 15, concerning the Alterna-
tive Custody Program, pursuant to theauthority granted
by Government Code Section 12838.5 and Penal Code
(PC) Section 5055, and the rulemaking authority
granted by PC Sections5058 and 5058.3.

PUBLIC HEARING

Date
andTime  Junel0,2016—10:00a.m.to
11:00a.m.
Place: Kern/ Colorado Room
1515 SStreet
Sacramento, CA 95814
Purpose: Toreceivecommentsabout this

action.
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PUBLIC COMMENT PERIOD

Thepublic comment period will close June 10, 2016,
at 5:00 p.m. Any person may submit public comments
inwriting (by mail, by fax, or by e-mail) regarding the
proposed changes. To be considered by the Department,
comments must be submitted to the CDCR, Regulation
and Policy Management Branch, PO. Box 942883,
Sacramento, CA 94283-0001; by fax at (916)
324-6075; or e-mail at RPM B @cdcr.ca.gov beforethe
closeof thecomment period.

CONTACT PERSON

Pleasedirect any inquiriesregarding thisactionto:

Timothy M. L ockwood, Chief

Regulation and Policy M anagement Branch
Department of Correctionsand Rehabilitation
P.O.Box 942883,

Sacramento, CA 94283-0001

Telephone(916) 445-2269

In the event the contact person is unavailable, inqui-
riesshould bedirected to thefoll owing back—up person:

JoshuaJugum
Regulation and Policy M anagement Branch
Telephone(916) 4452228

Questions regarding the substance of the proposed
regul atory actionshould bedirectedto:

KelyMedina
Division of Adult I nstitutions
Telephone(916) 323-2812

AUTHORITY AND REFERENCE

Penal Code (PC) Section 5000 provides that com-
mencing July 1, 2005, any reference to the Department
of Correctionsin thisor any code, refersto the CDCR,
Divisionof Adult Operations.

PC Section 5050 provides that commencing July 1,
2005, any reference to the Director of Corrections, in
this or any other code, refers to the Secretary of the
CDCR. As of that date, the office of the Director of
Correctionsisabolished.

PC Section 5054 provides that commencing July 1,
2005, the supervision, management, and control of the
state prisons, and the responsibility for the care, custo-
dy, treatment, training, discipline, and employment of
persons confined therein are vested in the Secretary of
theCDCR.

PC Section 5058 authorizesthe Director to prescribe
and amend regulations for the administration of
prisons.
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Alternative Custody Program (ACP) is autho-
rized by Penal Code (PC) Section 1170.05. The ACP
was originally designed for female offenders who met
the eligibility criteria for placement. In Sassman v.
Brown, CDCR was ordered to amend its regulations to
remove gender—specific language from the ACP €ligi-
bility criteria, to alow eligible male offender
participation.

The ACPisavoluntary program devel oped for non—
violent, non—serious and non-registerable sex offense
offenders that allows them to serve their sentences in
the community inlieu of confinement in state prison as
prescribed by their individual case plans. Pursuant to
PC section 1170.05, admission to ACP is solely at the
discretion of the Secretary or designee.

In 2015, SenateBill 219 (SB 219) wassignedintolaw
amending PC 1170.05 to prohibit CDCR from exclud-
ing aperson from participatingin ACP solely onthe ba-
sisthat theinmate hasan existing medical or psychiatric
condition that requiresongoing care. SB 219 al so estab-
lished certain time framesfor processing ACP applica-
tions, which have been incorporated into the revised
regulation.

Thisactionwill:

Amend eligibility requirements of the Alternative
Custody Program (ACP) to allow male offenders
to participate in the program, in accordance with
the Sassmanv. Brown judgment.

Amend exclusionary criteria of the ACP to alow
inmates with existing psychiatric or medical
conditionsthat require ongoing care to participate
in the program, if they meet other eigibility
requirements.

Amend dligibility requirements of the ACP to
reduce the amount of time an offender has
remaining to serve on his’her sentence from 24 to
12 monthstobeeligibleto participateinthe ACP.

Add ACP exclusionary criteriato be applied on a
case-by—case basis, such as a current or prior
conviction for arson, a prior conviction for a
serious or violent felony, or a history of
non—compliance with rules and regulations while
incustody or onparole.

Remove references to probable/good cause
findings by the Board of Parole Hearings from
ACP exclusionary criteria, as BPH no longer
conductsthesehearings.
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FORMS INCORPORATED BY REFERENCE

CDCR Form 2234 (Rev. 03/16) Alternative Custody
Program (ACP) Applicationand VVoluntary Agreement.
CDCRForm 2235 (Rev. 03/16) ACP Screening.

SPECIFIC BENEFITSANTICIPATED BY THE
PROPOSED REGULATIONS

The proposed regulatory action will benefit inmates
by establishing that both male offenders, and offenders
with existing psychiatric or medical conditionsthat re-
quire ongoing care, will be eligible to participatein the
ACP. This program allows participating inmates to
servetheir sentencesin acommunity setting rather than
a state prison and offers rehabilitative programming.
Thisprogram may help to reduce overcrowding in state
prisons.

EVALUATION OF
CONSISTENCY/COMPATIBILITY WITH
EXISTING LAWS AND REGULATIONS

Pursuant to Government Code 11346.5(a)(3)(D), the
Department has determined the proposed regulations
arenot inconsistent or incompatiblewith existing regu-
lations. After conducting areview, the Department has
concluded these are the only regulations that concern
the Alternative Custody Program within the California
Codeof Regulations.

LOCAL MANDATES

Thisactionimposesno mandatesonlocal agenciesor
school districts, or a mandate which requires reim-
bursement of costs or savings pursuant to Government
Code Sections17500-17630.

FISCAL IMPACT STATEMENT

Cost or savings to any state agency: $3.3 million
cost in fiscal year 2015-16 and an additional 2.7
millioninfiscal year 2016—17. Total ongoing need
is$6million.

Costtoany local agency or school district

thatisrequiredto bereimbursed: None
e  Other nondiscretionary cost or savings

imposed onlocal agencies: None
e Costorsavingsinfedera fundingtothe

state: None

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed action will have no significant effect
onhousing costs.



CALIFORNIA REGULATORY NOTICE REGISTER 2016, VOLUME NO. 16-Z

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The Department isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESS

The Department has made an initial determination
that the proposed regulationswill not have asignificant
statewide adverse economic impact directly affecting
business, including the ability of California businesses
to compete with businesses in other states, because the
proposed regulations relate strictly to internal manage-
ment of stateprisons.

EFFECT ON SMALL BUSINESSES

The Department has determined that the proposed
regulationswill not affect small businesses. Thisaction
has no significant adverse economic impact on small
business because they are not affected by the interna
management of stateprisons.

RESULTS OF THE ECONOMIC
IMPACT ASSESSMENT

CDCR has determined the proposed regulation will
haveanimpact onthecreation or elimination of existing
jobswithin California as the CDCR proposesto create
positions in order to review and approve eligible of-
fenders into the ACP, conduct case management, pro-
vide supervision via electronic device monitoring
(ankle monitors), and for general program oversight.
The Department will create 20 positionsin Fiscal Year
2015-16 and an additional 20 in Fiscal Year 2016-17
and ongoing. The proposed regulations will not effect
the expansion of businesses currently doing businessin
Cdlifornia or the creation of new, or elimination of ex-
isting, businesseswithinthestate.

The Department has determined that the proposed
regulations will have no effect on worker safety or the
state's environment because they relate strictly to the
management of inmates under the jurisdiction of the
Department.

The proposed regulations may benefit the health and
welfare of California residents by allowing male of-
fenders, and other previously ineligible offenders, to
participatein the ACP. This program allows participat-
inginmatesto servetheir sentencesin acommunity set-
ting rather than a state prison and offers rehabilitative
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programming, which may help to reduce overcrowding
instateprisons.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
alternative considered by the Department or that has
otherwisebeenidentified and brought to the attention of
the Department would be more effectivein carrying out
the purpose for which the action is proposed, would be
aseffectiveand lessburdensometo affected private per-
sons than the proposed regulatory action, or would be
more cost—effective to affected private persons and
equally effective in implementing the statutory policy
or other provisionsof law. Interested personsareinvited
to present statements or arguments with respect to any
aternatives to the changes proposed at the scheduled
hearing or during thewritten comment period.

AVAILABILITY OF PROPOSED TEXT AND
INITIAL STATEMENT OF REASONS

The Department has prepared and will make avail-
able the text and the Initial Statement of Reasons
(ISOR) of the proposed regulations. The rulemaking
file for this regulatory action, which contains those
itemsand all information onwhichtheproposal isbased
(i.e., rulemakingfile) isavailableto the public upon re-
quest directed to the Department’s contact person. The
proposed text, ISOR, and Notice of Proposed Action
will aso be made available on the Department’s web-
site: www.cdcr.ca.gov.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Following its preparation, a copy of the Final State-
ment of Reasons may be obtained from the Depart-
ment’ scontact person.

AVAILABILITY OF CHANGESTO
PROPOSED TEXT

After considering all timely and relevant comments
received, the Department may adopt the proposed regu-
lations substantially as described in this Notice. If the
Department makes modifications which are sufficient-
ly related to the originally proposed text, it will make
the modified text, with the changes clearly indicated,
availabletothepublicfor at least 15 daysbeforethe De-
partment adopts, amends or repeals the regulations as
revised. Requestsfor copies of any modified regulation
text should bedirected to the contact personindicatedin
this Notice. The Department will accept written com-
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ments on the modified regulations for at least 15 days
after thedateonwhichthey aremadeavailable.

TITLE 15. DEPARTMENT OF
CORRECTIONS AND REHABILITATION

NOTICEISHEREBY GIVEN that the Secretary of
the California Department of Corrections and Rehabi-
litation (CDCR), pursuant to the authority granted by
Government Code (GC) Section 12838.5 and Penal
Code (PC) Section 5055, and the rulemaking authority
granted by PC Section 5058 and 5058.3, in order toim-
plement, interpret and make specific PC section 5054,
proposes to amend Sections 3000, 3006, and 3323, of
the CaliforniaCode of Regulations (CCR), Title 15, Di-
vision 3, concerning cellular cellphone accessoriesand/
or componentsand InmateDiscipline.

PUBLIC HEARING

Date
and Time: June3, 2016 from 10:00 am.to
11:00 am.
Place: Department of Correctionsand
Rehabilitation
KernRoom
1515S Street— North Building
Sacramento, CA 95811
Purpose: Toreceivecommentsabout this

action.

AUTHORITY AND REFERENCE

PC Section 5000 provides that commencing July 1,
2005, any referenceto the Department of Correctionsin
thisor any code, refersto the CDCR, Division of Adult
Operations. PC Section 5050 provides that commenc-
ing July 1, 2005, any reference to the Director of
Corrections, in thisor any other code, refersto the Sec-
retary of the CDCR. Asof that date, the office of the Di-
rector of Correctionsisabolished.

INFORMATIVE DIGEST

The CaliforniaDepartment of Correctionsand Reha-
bilitation (CDCR) proposes to adopt revisions to the
California Code of Regulations (CCR), Title 15, Divi-
sion 3, Sections 3000 Definitions, 3006 Contraband,
and 3323 Disciplinary Credit Forfeiture Schedule, to
clarify regulations pertaining to the classification and
level of penaltiesfor the possession of any cellular tele-
phone or wireless communication device accessories
and/or components.
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The current regulations governing cellular telephone
or wireless communication device accessories and
components were adopted on December 9, 2011, in ac-
cordancewith SenateBill (SB) 26, which added Section
4576 to the Penal Code (PC), and Executive Order
B-11-11.

A petition challenging the validity of disciplinary
proceedings resulting from the regulations was filed
with the Superior Court of California, County of Sacra-
mento. On July 7, 2014, the court requested an informal
response from CDCR to determine if a contradiction
between the Penal Codeand the specific regulations ex-
isted. CDCR determined that theoriginal legislativein-
tent was not strong enough to support the inclusion of
“components’ and “accessories’ of wireless commu-
nication devices as a misdemeanor offense, which
could result in aDivision “D” Serious Rules Violation
Report with forfeiture of up to 90 days loss of non—re-
storablecredits.

In an effort to conform CDCR’s regul ations with PC
4576 and taking the court’s recommendation into con-
sideration, CDCR proposes to make changesto the ap-
plicablesectionsof the CCR, Title15, Division 3.

The changeswill reducethe penalty for possession of
accessories and/or components of any cellular tele-
phone or wirel esscommunication deviceincluding, but
not limited to, asubscriber identity module (SIM) card,
memory storagedevice, cellular phonebattery, wired or
wireless headset, and cellular phone charger. The of-
fense for possession of these components and accesso-
rieswill bereclassified asaDivision“F” offenseresult-
ing in up to 30 days forfeiture of restorable credits, as
opposed to the current forfeiture of up to 90 days as a
Division“D” offense.

POLICY STATEMENT OVERVIEW

The anticipated benefits of the proposed regulations
will bring CDCRinlinewith PC 4576. Thechangeswill
reclassify any cellular telephone or wireless commu-
ni cation device accessories and/or components, as con-
traband rather than dangerous contraband, and the of-
fense for possession of these components and accesso-
rieswill bereclassified asaDivision“F” offenseresult-
ing in up to 30 days forfeiture of restorable credits, as
opposed to the current forfeiture of up to 90 daysas a
Division “D” offense. Eligible inmates will be able to
petition for restoration of credits that were forfeited in
excess of the 30 days maximum allowed for aDivision
“F” offense.

Also, the Department’s intent of this proposal is to
continue the prevention of inmates possessing cell
phones or wireless communication devices that could
impact institutional security, lead to prison escape, and
deter criminal activity such as harm to staff, inmates
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andvisitors. Thus, theregulatory actionwill continueto
benefit the protection of public health and safety and
worker safety.

EVALUATION OF
INCONSISTENCY/INCOMPATIBILITY WITH
EXISTING STATE REGULATIONS

Pursuant to Government Code 11346.5(a)(3)(D), the
Department must eval uate whether the proposed regu-
lations are inconsistent or incompatible with existing
State regulations. Pursuant to this evaluation, the De-
partment has reviewed existing regulations and deter-
mined that these proposed regulations are not inconsis-
tent orincompatible.

LOCAL MANDATES

The Department has determined that these regula-
tions do not impose a mandate on local agencies or
school districts, or a mandate which requires reim-
bursement of costs or savings pursuant to Government
Code Sections17500-17630.

FISCAL IMPACT STATEMENT

Costtoany local agency or school district

that isrequiredto bereimbursed: none
e Costorsavingstoany stateagency: none
e  Other nondiscretionary cost or savings

imposed onlocal agencies: none
e  Costorsavingsinfedera fundingtothe

State: none

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT AFFECTING BUSINESSES

The Department hasinitially determined that the pro-
posed regulations will not have a significant statewide
adverse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesinother states.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The Department isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.
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RESULTS OF ECONOMIC
IMPACT ASSESSMENT

Theseregulationsaredirected at theinternal manage-
ment of State prisons and do not impose any obliga-
tions, duties, fees, costs, responsibilities, reporting re-
quirements, etc. on California businesses, large or
small. No economic impacts have been brought to the
attention of the Department. The Department hasthere-
fore concluded that these regulations will have no im-
pact on the creation of new, or the elimination of exist-
ing jobs or businesses, within California, or affect the
expansion of businesses currently doing business in
Cdlifornia. Regarding benefits, these regulations will
protect the health and safety of California residents,
worker safety, and the State’s environment by provid-
ing asafeenvironment that will encouragevisitationfor
families, which will have a positiveimpact on inmates,
andincreaseworker safety.

EFFECT ON SMALL BUSINESSES

The Department has determined that the proposed
regulations may not affect small businesses. It is deter-
mined that this action has no significant adverse eco-
nomicimpact on small businessbecausethey arenot af -
fected by theinternal management of state prisons.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed action will have no significant effect
onhousing costs.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
aternative considered by the Department, or that has
otherwisebeenidentified and brought to the attention of
the Department, would be more effective in carrying
out the purpose for which the actionis proposed, would
be as effective and |less burdensome to affected private
persons than the proposed action, or would be more
cost—effective to affected private persons and equally
effective in implementing the proposed regulatory ac-
tion. Interested persons are accordingly invited to pres-
ent statements or argumentswith respect to any alterna-
tives to the changes proposed at the scheduled hearing
or during thewritten comment period.

CONTACT PERSON

Pleasedirect any inquiriesregarding thisactionto:
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Timothy M. Lockwood, Chief

Regulationand Policy Management Branch
Department of Correctionsand Rehabilitation
P.O.Box 942883

Sacramento, CA 94283-0001
Telephone(916) 445-2269

In the event the contact person is unavailable, inqui-
riesshould bedirected to thefollowing back—up person:

Anthony Carter
Regulationand Policy Management Branch
Telephone (916) 445-2220

Questions regarding the substance of the proposed
regulatory action should bedirectedto:

Brent Burkhart

Standardized ProceduresUnit

CaliforniaDepartment of Correctionsand
Rehabilitation

(916) 327-5305

WRITTEN COMMENT PERIOD

The public comment period will close June 3, 2016 at
5:00 p.m. Any interested person, or his or her autho-
rized representative, may submit written comments
relevant to the proposed regulatory action (by mail, by
fax, or by e-mail) to CDCR, Regulation and Policy
Management Branch, PO. Box 942883, Sacramento,
CA 94283-0001; by fax at (916) 324—6075; or by e-
mail a8 RPMB@cdcr.ca.gov before the close of the
comment period.

AVAILABILITY OF PROPOSED TEXT AND
INITIAL STATEMENT OF REASONS

The Department has prepared, and will make avail-
able, the text, any documents incorporated by refer-
ence, andthelnitial Statement of Reasons (I SOR) of the
proposed regulations. Therulemaking filefor thisregu-
latory action, which contains those items and all in-
formation onwhich the proposal isbased (i.e., rulemak-
ing file) isavailableto the public upon request directed
to the Department’s contact person. The proposed text,
ISOR, documents incorporated by reference, and No-
tice of Proposed Regulations will also be made avail-
able on the Department’s website http://www.cdcr.
ca.gov.
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AVAILABILITY OF CHANGESTO
PROPOSED TEXT

After considering all timely and relevant comments
received, the Department may adopt the proposed regu-
lations substantially as described in this Notice. If the
Department makes modifications which are sufficient-
ly related to the originally proposed text, it will make
the modified text (with the changes clearly indicated)
availabletothepublicfor at least 15 daysbeforethe De-
partment adoptstheregulationsasrevised. Requestsfor
copies of any modified regulation text should be di-
rected tothe contact personindicatedinthisNotice. The
Department will accept written comments on the modi-
fied regulationsfor 15 daysafter the date on which they
aremadeavailable.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Following its preparation, a copy of the Final State-
ment of Reasonswill be available on the Department’s
website at http://www.cdcr.ca.gov, and may also be ob-
tained fromthe Department’ scontact person.

TITLE 15. DEPARTMENT OF
CORRECTIONS AND REHABILITATION

NOTICEISHEREBY GIVEN that the Secretary of
the California Department of Corrections and Rehabi-
litation (CDCR), pursuant to the authority granted by
Government Code Section 12838.5 and Pena Code
(PC) Section 5055, and the rulemaking authority
granted by PC Section 5058, proposes to amend sec-
tions3315and 3375.2 of the CaliforniaCode of Regula-
tions (CCR), Title 15, Division 3, concerning Serious
Rules Violations in regards to Substance Abuse Treat-

ment (SAT) prograns and Administrative
Determinants.
PUBLIC HEARING
Date
andTime:  June8th, 2016 from 10:00a.m. to
11:00am.
Place: Department of Correctionsand
Rehabilitation
KernRoom
1515 S Street— North Building
Sacramento, CA 95811
Purpose: Toreceivecommentsabout this

action.

PUBLIC COMMENT PERIOD

The public comment period will close June8th, 2016
at 5:00p.m. Any person may submit public comments
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inwriting (by mail, by fax, or by e-mail) regarding the
proposed changes. To be considered by the Department,
comments must be submitted to the CDCR, Regulation
and Policy Management Branch, PO. Box 942883,
Sacramento, CA 94283-0001; by fax at (916)
324-6075; or by e-mail at RPMB@cdcr.ca.gov before
thecloseof thecomment period.

CONTACT PERSON

Pleasedirect any inquiriesregarding thisactionto:

Timothy M. L ockwood, Chief

Regulation and Policy M anagement Branch
Department of Correctionsand Rehabilitation
P.O.Box 942883

Sacramento, CA 94283-0001

Telephone(916) 4452269

In the event the contact person is unavailable, inqui-
riesshould bedirected to thefoll owing back—up person:

Jon Struckmann
Regulation and Policy M anagement Branch
Telephone(916) 445-2276

Questions regarding the substance of the proposed
regul atory actionshould bedirectedto:

KellyMedina

Division of Adult I nstitutions

Department of Correctionsand Rehabilitation
(916) 3232812

AUTHORITY AND REFERENCE

PC Section 5000 provides that commencing July 1,
2005, any referenceto the Department of Correctionsin
thisor any code, refersto the CDCR, Division of Adult
Operations.

PC Section 5050 provides that commencing July 1,
2005, any reference to the Director of Corrections, in
this or any other code, refers to the Secretary of the
CDCR. As of that date, the office of the Director of
Correctionsisabolished.

PC Section 5054 provides that commencing July 1,
2005, the supervision, management, and control of the
state prisons, and the responsibility for the care, custo-
dy, treatment, training, discipline, and employment of
persons confined therein are vested in the Secretary of
theCDCR.

PC Section 5058 authorizesthe Director to prescribe
and amend regulations for the administration of
prisons.
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Current laws and regulations provide guidelines on
what to do with inmates who violate drug abuse rules
and when theseinmates should bereferred to Substance
Abuse Treatment (SAT) programs. As the regulations
stand in Title 15, an inmate must meet the rehabilitation
program criteria in addition to receiving two or more
Rules Violation Reports (RVR), therefore restricting
the inmate's ability to attend the programs and get the
helpthey need.

Thisaction:

Amends section 3315 to remove language that

limits inmates from participating in SAT

programs.

Amends subsection 3375.2(b)(22) to add a new

Administrative Determinant code that allows

inmates more access to SAT programs regardless

of their placement score.

SPECIFIC BENEFITS ANTICIPATED BY THE
PROPOSED REGULATIONS

The Department has determined that the proposed
regulatory action will help to reduce recidivism and,
eventually, to reduce overcrowding in California pris-
ons by having the ability to rehabilitate a greater num-
ber of inmatesthan before. The Department hasrealized
thevalue of evidence—based substance abuse treatment
programs in preparing inmates for transition back into
communities. The treatment the inmates will receive
will aid them in making better decisionsand improving
their livesafter releasefrom prison.

EVALUATION OF
CONSISTENCY/COMPATIBILITY WITH
EXISTING REGULATIONS

The Department has researched existing regulations
and determined that these proposed regul ationsare con-
sistent and compatible with existing state laws and
regulations.

LOCAL MANDATES

Thisactionimposesno mandateson|ocal agenciesor
school districts, or a mandate which requires reim-
bursement of costs or savings pursuant to Government
Code Sections17500-17630.

FISCAL IMPACT STATEMENT

Costtoany local agency or school district

thatisrequiredto bereimbursed: None
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e  Costorsavingstoany stateagency: None
e  Other nondiscretionary cost or savings

imposed onlocal agencies. None
e Costorsavingsinfedera fundingtothe

state: None

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed action will have no significant effect
onhousing costs.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESS

The Department hasinitially determined that the pro-
posed regulations will not have a significant statewide
adverse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.

RESULTS OF ECONOMIC
IMPACT ASSESSMENT

The Department has determined that the proposed
regulations will have no impact on the creation of new,
or the elimination of existing jobs or businesses within
Cdlifornia, or affect the expansion of businesses cur-
rently doing business in California. Also, the Depart-
ment has determined that the proposed regul ationswill
have no effect on the health and welfare of California
residents, worker safety, or the state’s environment and
none of these are affected by the internal management
of CDCR institutions. Asdescribed above, the benefits
to the health and welfare of California residents in-
cludesincreased saf ety toinmatesand staff.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The Department isnot aware of any cost impacts that
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

EFFECT ON SMALL BUSINESSES

The Department has determined that the proposed
regulations may not affect small businesses. It is deter-
mined that this action has no significant adverse eco-
nomicimpact on small businessbecausethey arenot af -
fected by theinternal management of stateprisons.
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CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
aternative considered by the Department, or that has
otherwisebeenidentified and brought to the attention of
the Department, would be more effective in carrying
out the purpose for which the actionis proposed, would
be as effective and |ess burdensome to affected private
persons than the proposed action, or would be more
cost—effective to affected private persons and equally
effective in implementing the statutory policy or other
provision of law. Interested persons are accordingly in-
vited to present statements or argumentswith respect to
any aternatives to the changes proposed at the sched-
uled hearing or during thewritten comment period.

AVAILABILITY OF PROPOSED TEXT AND
INITIAL STATEMENT OF REASONS

The Department has prepared, and will make avail-
able, thetext, Initial Statement of Reasons (ISOR), and
any ReportsRelied onfor the proposed regulations. The
rulemaking file for this regulatory action, which con-
tainsthose items and all information on which the pro-
posal is based (i.e., rulemaking file) is available to the
public upon arequest directed to the Department’s con-
tact person. The proposed text, | SOR, and the Notice of
Proposed Regulations will also be made available on
the Department’ swebsite:
http://www.cdcr.ca.gov/Regulations/
Adult_Operations/index.html.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Following its preparation a copy of the Final State-
ment of Reasons may be obtained from the Depart-
ment’scontact person.

AVAILABILITY OF CHANGESTO
PROPOSED TEXT

After considering all timely and relevant comments
received, the Department may adopt the proposed regu-
lations substantially as described in this Notice. If the
Department makes modifications which are sufficient-
ly related to the originally proposed text, it will make
the modified text (with the changes clearly indicated)
availabletothepublicfor at least 15 daysbeforethe De-
partment adoptstheregulationsasrevised. Requestsfor
copies of any modified regulation text should be di-
rected tothe contact personindicatedinthisNotice. The
Department will accept written comments on the modi-
fied regulationsfor 15 daysafter the date on which they
aremadeavailable.
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TITLE 16. ACUPUNCTURE BOARD

DEPARTMENT OF CONSUMER AFFAIRS

NOTICE ISHEREBY GIVEN that the California
Acupuncture Board (hereinafter “Board”) is proposing
to take the action described in the Informative Digest.
Any person interested may present statements or argu-
ments orally or in writing relevant to the action pro-
posed at ahearingtobeheldat:

Department of Consumer Affairs

1747 North M arket Blvd, 2nd Floor,
SapphireRoom

Sacramento, CA 95834

May 31,2016at 9a.m.

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in this Notice, must be received by the Board at
its office not later than May 30, 2016 or must be re-
ceived by the Board at the hearing. The Board, upon its
own motion or at the instance of any interested party,
may thereafter adopt the proposals substantially as de-
scribed below or may modify such proposals if such
modifications are sufficiently related to the original
text. With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or oral
testimony related to this proposal or who have re-
guested notification of any changestotheproposal.

Authority and Reference: Pursuant to the authority
vested by Sections4928.1 and 4933 of the Businessand
Professions Code, and Section 11400.20 of the
Government Code and to implement, interpret or make
specific Sections 315, 315.2, 315.4, 4955, 4955.2 and
4960.5 of the Business and Professions Code, and
Sections 11400.20 and 11425.50(e) of the Government
Code, the Board is considering changes to Division
13.7 of Title 16 of the CaliforniaCode of Regulationsas
follows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Board currently regulates 16,894 licensees who
are acupuncturists. The Board's highest priority is
protection of the public when exercising its licensing,
regulatory, and disciplinary functions. The Board isau-
thorized to investigate the criminal conviction history
of applicants and licensees, subsequent arrests, allega-
tions of unprofessional conduct, and unsafe or incom-
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petent practice by licensees. The Board isauthorized to
discipline licensees who may jeopardize the health,
safety, andwelfareof consumers.

Business and Professions Code (hereafter “BPC”)
Section 4928.1 states that protection of the public shall
bethe highest priority for the Board in exercising itsli-
censing, regulatory and disciplinary functions. BPC
Section 4933 authorizes the Board to amend or repeal
such rules and regulations as may be reasonably neces-
sary to enable the Board to carry into effect the provi-
sionsof the AcupunctureLicenseAct (ALA).

BPC Section 315, established the SACC within the
Department and required the SACC to formulate uni-
form and specific standards in sixteen specified areas
for each healing arts board to use in dealing with sub-
stance—abusing licensees, whether or not a board
choosesto haveaformal diversion program.

BPC Section 315.2, specifiesthat ahealing artsboard
within the Department isrequired to order alicenseeto
cease practice if the licensee tests positive for any sub-
stance that is prohibited under the terms of the licens-
ee'sprobation or diversion program. The cease practice
order pursuant to this section does not constitute disci-
plinary action and is not subject to adjudicative
hearings.

BPC Section 315.4, authorizes healing arts boards
within the Department to order alicensee on probation
or in adiversion program to cease practice for major
violations and when the board orders a licensee to un-
dergo a clinical diagnostic evaluation pursuant to the
uniform and specific standards amended and autho-
rized under Section 315. The cease practice order pur-
suant to this section does not constitute disciplinary ac-
tionand isnot subject to adjudicative hearings.

Government Code Section 11400.20 authorizes an
agency to amend regulations to govern an adjudicative
proceeding.

Government Code Section 11425.50(€) specifiesthat
a penalty may not be based on a guideline, criterion,
bulletin, manual, instruction, and order standard of gen-
eral application or other rule unlessit has been adopted
asaregulation.

California Code of Regulations, Title 16, Section
1399.469 specifiesthat the Board shall consider thedis-
ciplinary guidelines entitled Acupuncture Board Disci-
plinary Guidelines 1996 inreaching adecisiononadis-
ciplinary action under the Administrative Procedures
Act.

California Code of Regulations, Title 16, Section
1399.469 incorporates by reference the Board's 1996
disciplinary guidelines. Thedisciplinary guidelinesare
intended to provide guidance to persons setting admin-
istrative disciplinary termsand conditionsfor violation
by alicensed acupuncturist of the applicable laws and
regulations.
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Thereis not an existing federal regulation or statute
comparabletothisproposal.

The proposed changes would incorporate by refer-
ence revised disciplinary guidelines, Acupuncture
Board Disciplinary Guidelines and Conditions of
Probation [ September 2015], which includes appropri-
ate provisions of the Uniform Standards formulated by
the Department of Consumer Affairs Substance Abuse
Coordination Committee (SACC) pursuant to BPC sec-
tion 315. This proposal also sets forth standard lan-
guagetobeusedindisciplinary ordersand conditionsof
probation if the licensee is determined to be a sub-
stance—abusinglicensee.

The SACC has devel oped sixteen uniform standards
asrequired by SB 1441 (Ridley—Thomas, Chapter 548,
Statutes of 2008). The Board isproposing to implement
Uniform Standards 1-12 in its Disciplinary Guidelines
through the regulatory process. Uniform Standards 13,
14, and 15 only apply to Boards with diversion pro-
grams and are not incorporated in these guidelines be-
causethe Acupuncture Board does not have adiversion
program. Uniform Standard 16 is a so omitted because
itiseach Board'sreporting criteriatothe Department.

Therefore, the Board is proposing the following
changes:

Incorporate by referencerevised Disciplinary Guide-
lines and create subdivision (a) within Section
1399.469 of Article 6 of Division 13.7 of Title 16 of the
CaliforniaCodeof Regulations:

This proposal would amend the Acupuncture Board
Disciplinary Guidelines 1996” to “ Acupuncture Board
Disciplinary Guidelines and Conditions of Probation
[ September 2015].” Additionally, this proposal will
create asubdivision (a), consisting of what was Section
1399.469for clarity.

Create subdivision (b) within Section 1399.469 of
Article 6 of Chapter 13.7 of Title 16 of the California
Codeof Regulations. The proposed new subdivision (b)
would create a definition of a substance-abusing li-
cense for purposes of applying the Uniform Standards.
Proposed subdivision (b) will establish that any licens-
ee that has been found to have committed an act or of-
fenseinvolving drugs and/or alcohol shall be presumed
to beasubstance-abusing licensee. However, language
contained in this proposed regulatory action allows for
arespondent to rebut the presumption by providing evi-
dence and testimony of hisor her behalf. This proposed
regulatory action establishes and clarifiesthat in situa-
tionswherealicensee or applicant wasnot successful in
refuting the presumption, the Uniform Standards shall
apply aswritten and be used in the order placing theli-
censee on probation. This proposal would clarify that
neither the Board, nor administrative law judge, may
impose conditions or terms of probation lessrestrictive
than the Uniform Standards adopted by the Board. Ad-
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ditionally, this proposal provides that the Board is not
prohibited from imposing additional terms and condi-
tions of probation that would provide greater public
protection.

Amend the Department of Consumer Affairs,
Acupuncture Committee Disciplinary Guidelines
1996:

1

The face page the document will be amended to
reflect  Acupuncture Board Disciplinary
Guidelines and Conditions of Probation, contain a
statement that copies can be obtained by
contacting the Board or from its website, and the
revised date of September 2015. Thiswill provide
currentinformation regarding the document.

Throughout the Disciplinary Guidelines and
Conditions of Probation Acupuncture Committee
and its abbreviation AC will be replaced with
Board to reflect the current name contained in
BPC 4927 of AcupunctureBoard, not committee.

Theintroduction would be amended to reflect the
changed name of the document, indicate that it is
designed for use by attorneys, administrative law
judges, acupuncturists, others involved in the
disciplinary process, and the Board and may be
revised and shall be distributed to interested
parties upon request. This proposal would amend
the Board's 1996 Guidelines, which has been
incorporated by reference in Section 1399.4609.
This amended document includes standard
language that must be included in every
probationary order for substance-abusing
licensees. This standard language includes
information regarding BPC Section 315 and the
standards established by the SACC. The language
specifies that Administrative Law Judges, parties
and staff are required to use the standard language
which has been devel oped in accordance with the
standards developed by the SACC. The language
specifies that the probationary terms and
conditions within the incorporated document are
to be used in every case where the individual is
determined to be a substance—abusing licensee.
Any reference to the Board also means staff
working for the Board or its designee. The
document also specifies that the Board's updated
Guidelines should still be used in formulating the
penalty and in considering additional terms or
conditions of probation appropriate for greater
public protection. The conditions contained
withinthisdocument arerequiredtobeusedinlieu
of any similar standard or optional term or
condition within the Board’'s Disciplinary
Guidelines.



CALIFORNIA REGULATORY NOTICE REGISTER 2016, VOLUME NO. 16-Z

Amendmentstothe1996 Disciplinary Guidelines:

A. In order to comply with SB 1441, the Board
proposes to adopt the following standards, which
shall be adhered to in all cases involving a
substance-abusinglicensee:

1. Clinical Diagnostic Evaluations: Requiresthat if a
licenseeisorderedtoundergoaclinical diagnostic eval-
uation, the evaluation must be conducted by alicensed
practitioner who holds a valid, unrestricted license to
conduct clinical diagnostic evaluations, has three (3)
years of experience in providing evaluations of health
careprofessionalswith substanceabusedisordersandis
approved by the Board. The evaluations are to be con-
ductedinaccordancewith acceptabl e professional stan-
dards for conducting substance abuse clinical diagnos-
tic evaluations. The evaluator is required to prepare a
report with an opinion setting forth whether thelicensee
hasasubstance abuse problem, whether thelicenseeisa
threat to himself/herself or others, and recommenda
tions for substance abuse treatment, practice restric-
tions, or other recommendation for rehabilitation and
safe practice. The proposed language also specifies if
the evaluator determines the licensee is a threat, the
evaluator shall notify the Board within 24 hours. Evalu-
ators may not have a financial, personal or business
relationship with the licensee within the last five years
and shall provide an objective, unbiased, and indepen-
dent evaluation. Reports shall be provided within 10
days and within 30 days if the evaluator requests addi-
tional information.

2. Removal from Practice Pending Clinical Diagnos-
tic Evaluation: Requiresthe Board to order thelicensee
to cease practice during the clinical diagnostic evalua-
tionand until the Board reviewstheresultsof the eval u-
ation. Thisstandard also requiresthelicenseeto beran-
domly drug tested at |east two (2) times per week while
awaiting the results of the clinical diagnostic evalua-
tion. Further, the Board proposes to require that the
Board take into consideration certain factors when de-
termining if the licenseeis safeto return to either part—
timeor fulltimepractice. Thesefactorsincludelicense
type, licensee's history, length of sobriety, scope and
pattern of substance abuse, treatment history, medical
history and current medical condition, nature of sub-
stance abuse and whether alicensee is athreat to him-
self or herself or the public. A licensee shall not be re-
turned to practice until he or she has at least 30 days of
negativedrugtests.

3. Board Communication with Probationer’'s Em-
ployer: Thisstandard requiresthelicenseeto notify em-
ployers, supervisors, contractors or prospective em-
ployersand contractorsof theBoard’sDecisionand Ac-
cusation. The Board must also be provided the contact
information of all employers and supervisors, and re-
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quires that the licensee consent to allow the Board to
communicatewiththesepersonsregardingthelicensee.

4. Drug Testing Standards: Requiresthe Board to ran-
domly test alicensee whose licenseis placed on proba-
tion dueto substance abuse randomly 52—104 times per
year inthefirst year of probation, and 36—104 times per
year in the second year and each year thereafter upto 5
years. If there are no positive tests in the preceding 5
years of probation, testing is 1 time per month. The
Board may increase the number of random testsfor any
reason, or returntothetesting frequency of thefirst year
for aviolation of the testing program or aMagjor Viola-
tion pursuant to Uniform Standard 10. The drug testing
standard also alows the Board to make exceptions to
the testing frequency scheduleif certain conditions ex-
ist, such aswhen alicenseeisnot practicing or hasbeen
participating inatreatment program requiring testing.

Thisstandard specifiesaset of standardsthat apply to
drug testing, and outlinesthe following: testing may be
required at any time on any day; daily contact to deter-
mineif atestisrequired; vacations, absencesor alterna-
tivetesting sitesmust be approved by the Board; testing
shall bedoneonarandom basis; requirementsfor speci-
men collectorsand testing locations; collection of spec-
imensmust be observed; certification of |aboratoriesby
the U.S. Department of Health and Human Servicesis
required; tests must be processed within 7 days; and re-
quiring notification to the Board within one day of a
positive result. The Board may also use other testing
methodsin place of or supplemental to biological fluid
testing. The Board may reduce or eliminate the testing
standards pursuant to a petition for reinstatement or re-
duction of penalty filed pursuant to Government Code
section 11522 or other statutes regarding reinstatement
or reduction of penalty.

The standard provides requirements for the Board to
collect and report historical and post implementation
data.

5. Participationin Group Support M eetings: Requires
the Board to follow criteriato determine the frequency
of group meeting attendanceand to verify that the meet-
ing facilitator is an experienced, mental health profes-
sional. The criteriafor determining frequency of meet-
ings include: the recommendation of the clinical diag-
nostic evaluator; the licensee's history; length of sobri-
ety; scope and pattern of use; treatment history; and na-
ture, duration, and severity of substance abuse. The
standard also requires the facilitator of the group sup-
port meeting to have certain qualifications, including
three years of experience and alicensein providing re-
covery services. Thefacilitator may not havearelation-
ship with the licensee within the last year, must report
unexcused absences, and must provide the Board a
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signed document showing information related to theli-
censee’ sparticipationand progress.

6. Determining What Treatment is Necessary: Re-
quirestheBoardtofollow criteriato determinewhether
inpatient, outpatient, or other type of treatment isneces-
sary. Thecriteriainclude the recommendation from the
clinical diagnostic evauation, license type, licensee’'s
history, length of sobriety, scope and pattern of sub-
stance abuse, licensee's treatment history, licensee’'s
medical history and current medical condition, whether
heor sheisathreat, and the nature, duration, severity of
substanceabuse.

7. Worksite Monitor Reguirements. Requires the
Board to determine if a worksite monitor is necessary
for aparticular licenseeand requirestheworksite moni-
tor to meet specified requirements. The monitor may
not have a financial, personal, familial, or any other
relationship with the licensee that may compromisethe
ability to render impartial and unbiased reports. The
provision that allows the Board to waive this require-
ment accounts for situations when a licensee only has
available a monitor who is their employer; it also re-
strictsan employee from monitoring hisor her employ-
er. Themonitor must meet specified licensing and prac-
ticerequirements. The monitor must have face-to—face
contact with the licensee in the workplace at |east once
per week. The monitor isalso responsiblefor reporting
to the Board whether patient safety may be at risk and
any changein thelicensee'sbehavior that may be cause
for suspected substance abuse. The reporting criteria
identifies a timeline for reporting to the Board of sus-
pected substance abuse by the licensee, and what in-
formation must beincluded inthe monitor report. Mon-
itors a'so must submit a monthly report to the Board.
Also, includedinthe standard isthelanguageto require
thelicenseeand monitor to sign and submit therequired
consent forms and agreement for the Board to commu-
nicatewiththemonitor.

8. Procedure for Positive Testing: This standard re-
quiresthe Board to suspend alicensee'slicenseif heor
she tests positive for a banned substance and requires
certainnotificationsasspecified.

9. Proceduresfor a Confirmed Ingested Banned Sub-
stance: This standard specifies that if the Board con-
firmsthat apositivedrugtest isevidence of useof apro-
hibited substance, the licensee has committed a major
violation and the Board shall impose consequences as
specifiedin Standard 10, Major and Minor Violations &
Consequences.

10. Mgjor and Minor Violations & Conseguences:
This standard defines major and minor violations and
the consequencesfor each. If alicensee commitsama
jorviolation, theBoardisrequiredto automatically sus-
pendthelicensee’slicenseand refer the matter for disci-
plinary action or other action as determined by the
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Board. If a licensee commits a minor violation, the
Board is required to determine what action is
appropriate.

11. Petition for Return to Practice: Thisstandard pro-
vides adefinition of petition and sets out the criteriato
be met before submitting the petition to the Board. The
criteriaare sustained compliance with hisor her recov-
ery program, ability to practice safely as evidenced by
work site reports, and six (6) months of negative drug
tests.

12. Petition for Reinstatement: This condition pro-
vides adefinition of petition and sets out the criteriato
bemet before submitting the petition to the Board for an
unrestricted license. The criteria are sustained com-
pliance with the terms of the disciplinary order, consis-
tent and sustai ned participationin activitiesthat support
recovery, and continuous sobriety of at least 3 to 5
years.

B. A new category of probation conditions that only
pertain to cases involving substance-abusing
licensees:

1. Substance-Abusing Condition 1 — Clinical Diag-
nostic Evaluation: In order to comply with the SB 1441
Uniform Standards, the Board proposes a hew condi-
tion that requires that the licensee undergo a clinical
diagnostic evaluation within 20 days of the effective
date of the Board’s Decision and at any time upon order
of the Board. When licensee is ordered to undergo a
clinical diagnosticevaluation, licenseeshall ceaseprac-
tice pending the results and review of theresults by the
Board. During this time, licensee shall submit to ran-
domdrugtesting at |east 2 times per week and not bere-
turned to practiceuntil he or shehas 30 daysof negative
drugtests.

Licenseeisrequired to providethe evaluator with the
Board's decision prior to the evaluation and cause the
evaluator to submit areport to the Board within aspecif-
ic timeframe. The costs of the evaluation shall be paid
by licensee. Additionally, the Board proposesto require
compliancewith therequirementsof Uniform Standard
1 which includesthat a Clinical Diagnostic Evaluation
report be prepared and contain at least the evaluator’s
opinion, whether the licensee has a substance abuse
problem and recommendations for substance abuse
treatment, practice restrictions, or other recommenda-
tions. The evaluator must (1) hold avalid, unrestricted
license, which includes a scope of practiceto conduct a
clinical diagnostic evaluation; (2) havethreeyears' ex-
perience in providing evaluations of health profession-
a swith substance abuse disorders; and (3) be approved
by the Board. The evaluator shall not have a financial,
personal, business, or other relationship with thelicens-
ee within the last five years, which would prevent the
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evaluator from having an unbiased opinion or create a
conflict of interest.

Itisproposed that thefinal written report isto be pro-
vided to the Board no later than 10 days from the date
the evaluation was completed unless the evaluator re-
guestsan extension, not to exceed 30 days. If theevalu-
ator determines during the eval uation process that ali-
censeeisathreat to himself/herself or others, theevalu-
ator shall notify the Board within 24 hours of such ade-
termination. Licensee must comply with any restric-
tions or recommendations made as aresult of the clini-
cal diagnostic evaluation. Licensee may return to full
time work after at least 30 days of negative drug tests
and the Board determines that licensee is safe to prac-
ticeuponreview of thereport and specified criteria. The
criteriainclude license type, licensee's history, length
of sobriety, scope and pattern of substance abuse, treat-
ment history, medical history and current medical
condition, nature of substance abuse, and whether ali-
censeeisathreat to himself or herself or thepublic.

2. Substance-Abusing Condition 2— Noticeto Em-
ployer. In order to comply with SB 1441 Uniform Stan-
dards, the Board proposesto add a Notice to Employer
condition. The condition specifies that the licensee
must provide to the Board contact information related
to all employers and supervisors, as well as provide
written permission allowing the Board to have continu-
ous contact with the employersfor the entire probation-
ary period regarding work status, performance, and
monitoring, including conduct that may violateaproba-
tionary condition. Licenseeis required to provide cur-
rent and future employers, supervisors, directors or
contractors with the Board's Decision and Accusation
within 14 calendar days of beginning or changing em-
ployers or supervisors. Licensee is required to ensure
that the Board receives written confirmation directly
from the employer that licensee has complied with the
requirement to provide the Board's Decision and Ac-
cusation. Optional language is provided indicating that
the condition may be waived or modified by the Board
upon awritten finding by the evaluator that the licensee
is not a substance—abusing licensee. A source was add-
ed toreference Uniform Standard #3 from which condi-
tionisderived.

3. Substance-Abusing Condition 3 — Abstain from
Alcohoal, Controlled Substances, and Dangerous Drugs:
In order to comply with SB 1441 Uniform Standards,
the Board is proposing a new condition that sets forth:
the substances licensees are prohibited from using or
possessing; the conditions for lawfully prescribed me-
dications; the requirements for a coordinating physi-
cianand surgeonin charge of monitoring licensee’spre-
scriptions; and the termsregarding licensee ceasing the
practice of acupunctureif thereisapositive drug screen
for any substancenot legally authorized.
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The new condition specifiesthat licensee shall com-
pletely abstain from the use of a coholic beveragesand
shall abstain completely from the personal use, posses-
sion, injection, consumption by any route, includingin-
halation, of all controlled substances and dangerous
drugs, and any drugs requiring a prescription. Specify-
ing each route of use or possession covers all methods
of abuse so licensee clearly understandsthat thereisno
tolerancefor any substance use or possession. An abso-
lute prohibition also allowslicenseeto moreeffectively
distance him or herself from the substance involved in
theunderlying causefor action.

Thecondition providesan exception allowing licens-
ees to take prescription drugs that are lawfully pre-
scribed by alicensed practitioner for abonafideillness.
Adding such an exception allowslicenseesto keep tak-
ing any medically necessary prescriptiondrugsand pro-
vides transparency between the licensee and the Board
so there are no false positive biological fluid tests. Li-
censeeisrequired to notify the Board in writing within
15 days of receiving a lawful prescription for a con-
trolled substance. A list of current prescribed medica
tion with specified information shall be provided to the
Board on aquarterly report. When alicenseeislegally
prescribed medication, this condition requires that a
single coordinating physician and surgeon will coordi-
nate and monitor prescriptions for licensee. The physi-
cian and surgeon is al so required to report to the Board
onaquarterly basisregarding thelicensee'scompliance
withthiscondition.

The condition outlines that any positive drug screen
for a substance not legally authorized will result in the
licensee being ordered to ceasethe practice of acupunc-
tureuntil notified by the Board. If the Board filesa peti-
tionto revoke probation or an accusation based uponthe
positive drug screen, licensee shall be automatically
suspended from practice pending the final decision on
the petition to revoke probation or accusation. The con-
sequences provided are contained in SB 1441 Uniform
Standards and provide more public protection when a
violation of probation of such gravity occurs. Optional
language is provided indicating that the condition may
bewaived or modified by the Board upon awritten find-
ing by the evaluator that thelicenseeisnot asubstance—
abusing licensee. A source was added to reference Uni-
form Standards #4 and #8 from which condition is
derived.

4. Substance-Abusing Condition 4 — Alcohol and
Drug Testing: This condition is being added to imple-
ment the Uniform Standards applicable to substance—
abusing licensees, related to alcohol and drug testing.
The condition setsforth that licensee isrequired to pay
for any random and directed biological fluid, hair sam-
ple, breath acohol, or any other mode of testing re-
quired by the Board. Licensee must comply with alco-
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hol and drug testing, including the fiscal responsibility
of procuring the necessary tests. The condition sets
forth the frequency of testing that licensee will be or-
dered to test on arandom basis required by SB 1441's
Uniform Standard #4. However, the condition provides
aset of criteriaallowingtheBoardtolessenthefrequen-
cy of ordered tests, which includes: licensee previously
underwent testing during the completion of atreatment
or monitoring program; the basisfor probation or disci-
pline was a single incident or conviction involving
drugsor acohoal, or twoincidentsor convictionsinvolv-
ing drugs or acohol that were at least seven (7) years
apart that did not occur at work on the way to or from
work; licenseeisnot employed in any health carefield;
licensee has demonstrated a period of sobriety and/or
non—use; and testing may be suspended during any peri-
od licensee's probationary period is tolled. Licensees
are alowed to request modifications to the testing fre-
guency in writing to the Board. There may be certain
cases where such a dtrict testing frequency is not
appropriate.

The condition also specifies that the licensee is re-
quired to make daily contact asdirected by the Board to
determinewhen he or sheisrequired to submit to adrug
test. The condition further detailsthe mechanicsof how
the testing works and how positive results are dealt
with. If alicenseetests positive for abanned substance,
he or sheshall be contacted and instructed to leavework
and ordered to cease practice of acupuncture. Practice
cannot be resumed until notified by the Board. Lastly,
the conditionindicatesthat alternative drug testing sites
must be approved by the Board prior to any vacation or
travel. Licensee will still be responsible for daily con-
tact and testing even whileaway fromtheir residence or
place of businessto ensure sobriety. Optional language
isprovided indicating that the condition may bewaived
or modified by the Board upon awritten finding by the
evaluator that thelicenseeisnot asubstance-abusing li-
censee. A sourcewas added to reference Uniform Stan-
dards#4, #8 and#9fromwhich conditionisderived.

5. Substance-Abusing Condition 5 — Facilitated
Support Group Meetings: This condition implements
therequirementsof theUniform Standardsrelated tofa-
cilitated support group methods. The condition in-
cludesarequirement that in determining thetype of fre-
quency of meetingsthe Board will consider: thelicens-
ee's history, length of sobriety, recommendation of the
clinical diagnostic evaluator; the scope and pattern of
use, licensee's treatment history, and the nature, dura-
tion, and severity of substance abuse. The condition
also requires licensee to submit the name or names of
meeting facilitators for the Board’s approval within 15
daysof theeffective date of theBoard' sdecisionand re-
quires that the licensee participate in facilitated group
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support meetings within 15 days after the Board's
approval.

The condition requires the facilitator of the group
support meeting to have certain qualifications includ-
ing three years of experienceand alicensein providing
recovery services. The facilitator may not have arela-
tionship with the licensee within the last year, must re-
port unexcused absences, and must providethe Board a
signed document showing information related to the li-
censee’s participation and progress. Verified documen-
tation of attendance is required to be submitted to the
Board on a quarterly basis. Optional language is pro-
vided indicating that the condition may be waived or
modified by the Board upon a written finding by the
evaluator that the Licensee is not a substance—abusing
licensee. A source was added to reference Uniform
Standard #5fromwhich conditionisderived.

6. Substance-Abusing Condition 6 — Treatment
Program for Cases Involving Substance-Abusing Li-
censees: In order to comply with the SB 1441 Uniform
Standards, the Board proposes the following new
condition which sets forth the procedures to follow
when a licensee is required to enter a treatment pro-
gram, whether it be inpatient, outpatient or any other
type. Additionally, the condition, outlines the factors
the Board should consider when determining what type
of treatment program the licensee must enter. The fac-
torsto consider includethe recommendation of theclin-
ical diagnostic evaluation, license type, licensee's his-
tory, length of sobriety, scope and pattern of substance
abuse, treatment history, medical history, current medi-
ca condition, nature, duration, and severity of sub-
stance abuse and whether thelicenseeisathreat to him-
self or herself or others. These considerations derive
from SB 1441’'s Uniform Standard #6. The condition
indicates that the costs associated with the treatment
program are the licensee’s full responsibility so the Li-
censeeisawarethat although therequirementisordered
by theBoard, the costsarenot covered by theBoard.

Thecondition requiresthat the program director, psy-
chiatrist, or psychologist confirm licensee’'s com-
pliance with the requirements of the Board's Decision
and heor sheisrequired to notify the Board immedi ate-
ly if he or she believes licensee cannot practice safely.
To facilitate the implementation of this responsibility,
the condition requires the licensee to sign arelease au-
thorizing the treatment program to report all aspects of
participation in the treatment program as requested by
the Board or its designee, and requiresthat the licensee
is required to enter treatment within 30 days of the ef-
fective date of the Board's decision. There is a clause
that explainsthat if licenseefailsto comply withthere-
quirements of the treatment program or no longer par-
ticipates in the program for whatever reason, it is con-
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sidered aviolation of probation and licenseeisimmedi-
ately suspended from the practice of acupuncture. Non—
compliance with the treatment program callsfor the li-
censee to cease the practice of acupuncture to ensure
public safety. Additionally, the condition states that the
licensee's probation is automatically extended if he or
she hasn’'t successfully completed his or her treatment
program. Optional language is provided indicating that
the condition may be waived or modified by the Board
upon awritten finding by the evaluator that the licensee
is not a substance—abusing licensee. A source was add-
ed to reference Uniform Standards #6 from which
conditionisderived.

7. Substance-Abusing Condition 7 — Worksite
Monitor: The Board proposesanew conditiontoimple-
ment the worksite monitor Uniform Standard. The
condition requiresthelicenseeto haveaworksite moni-
tor with no current or former financial, personal, famil-
ial or other relationship with the licensee that could
compromiseimpartiality. A provision allowsthe Board
to waive this requirement when it is impracticable for
anyone other than the employer to serve as monitor. It
also prohibits a worksite monitor employed by the
licensee.

The monitor is required to be an acupuncturist, or
another licensed healthcare professional in certain cir-
cumstances, with an active unrestricted license with no
disciplinary actioninthelast 5years. Thelicenseeisre-
quired to submit to the Board the name of the proposed
monitor within 20 days of the effective date of the
Board's Decision. The monitor must affirm in writing
that he or she has reviewed the Board's Decision and
agreesto monitor thelicensee as set forth by the Board.
The licensee must consent in writing that the worksite
monitor may communicate with the Board. Once the
worksite monitor is approved, the licensee may not
practice unless that person is present at the worksite.
Theworksite monitor must have frequent face-to—face
contact with the licensee at a minimum of once per
week, interview staff intheofficeinregardtothelicens-
e€'s behavior, and review the licensee’s attendance at
work.

The monitor is required to verbally report to the
Board and the licensee's employer any suspected sub-
stance abuse within one businessday of the occurrence.
A written report of such an occurrence shall be sub-
mitted to the Board within 48 hours. Theworksite mon-
itor must submit awritten report to the Board monthly
or asdirected. Thereport shall include: licensee’ sname,
license number, worksite monitor’s name and signa-
ture, worksite monitor’slicense number, worksiteloca-
tions, dates licensee had face-to—face contact with the
monitor, staff interviewed, attendance report, any
changein behavior or habits, and any indicatorsthat can
lead to suspected substance abuse. Optional languageis
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provided indicating that the condition may bewaived or
modified by the Board upon a written finding by the
evaluator that thelicenseeisnot asubstance-abusing li-
censee. A sourcewas added to reference Uniform Stan-
dard#7 fromwhichtheconditionisderived.

8. Substance-Abusing Condition 8 — Magjor Viola-
tions: The requirements for this condition implements
the Uniform Standard related to what are considered
major violations by the Board. The condition statesthat
if thelicensee commitsamajor violation, he or sheshall
immediately cease practice upon notification from the
Board. Licenseeisprohibited from practicing acupunc-
ture until otherwise notified in writing by the Board.
Optional languageisprovided indicating that the condi-
tion may be waived or modified by the Board upon a
written finding by the evaluator that thelicenseeisnot a
substance—abusing licensee. A sourcewas added to ref-
erence Uniform Standards #9 and #10 from which the
conditionisderived.

C. The following terms and conditions have been
re-numbered:

13. Obey All Lawsisnow Standard 1 (pg. 20)

14. Quarterly Reportsisnow Standard 2 (pg. 20)

15. SurveillanceProgramisnow Standard 3 (pg. 20)
16. Interview with the Board or Its Designee is now
Standard 4 (pg. 20)

Changes of Employment is now Standard 5 (pg.
20)

Tolling for Out—of—State Practice or Residenceis
now Standard 6 (pg. 20)

19. Employment and Supervision of Traineesis now
Standard 7 (pg. 20)

20. CostRecoveryisnow Standard 8 (pg. 21)

21. Violationof Probationisnow Standard 9 (pg. 21)
22. Completion of Probation is now Standard 10 (pg.
21)

D. Amended Optional
Optional 9:

Abstain from Drugsand Alcohol and Submit to Tests
and Samples (pg. 19) has been renumbered from #9 to
Optiona 9. The word “completely” is added to the
condition to emphasi ze total abstention from personal
use or possession of controlled substances, and to move
the reference to alcohol into the same sentence as con-
trolled substance and prohibit possession, whileremov-
ing the last sentence referencing only alcohol. An ex-
ception allowing respondentsto take prescription drugs
that arelawfully prescribed by alicensed practitioner as
specified.

Palicy Statement Over view/Anticipated Benefit:

The proposed changes amend the Disciplinary
Guidelines 1996 to add the language required to imple-
ment SB 1441 by including the Uniform Standards and

17.

18.

Probation Conditions.
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substance—abusing terms and conditions of probation
imposing to those standards. The anticipated benefit
will be to provide maximum protection to California
consumers from licensees who may be a danger to, or
lack competence to treat, patients due to substance
abuse. The proposed adoption of the standards and
additional probation conditions will ensure that indi-
viduals who have been determined to be substance—
abusing licensees will be effectively disciplined in a
manner that will protect the public and will provide
greater public protection through consistent standards
for health care professionals. Additionally, the benefit
of defining a substance—abusing licensee will provide
greater protectiontothepublic by providing clear direc-
tionastowhenthestandardsand conditionsapply.

The proposed changesto the guidelines not related to
SB 1441 will provide the anticipated benefits of con-
forming with current law and providing greater clarity
within the disciplinary guidelines as to the types of
conditions and when they apply. Additionally, further
benefit is gained by amending the condition related to
acohol and controlled substances used for non—
substance—abusing licensees to provide greater clarity
andto createan exceptionfor medical prescriptions.

CONSISTENCY AND COMPATIBILITY WITH
EXISTING STATE REGULATIONS

During the process of developing these regulations
and amendments, the Acupuncture Board has con-
ducted a search of any similar regulations on thistopic
and has concluded that these regulations are neither in-
consistent nor incompatible with existing state
regulations.

INCORPORATION BY REFERENCE
e  Acupuncture Board Disciplinary Guidelines and
Conditionsof Probation [ September 2015]

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savingsin Federal
Fundingtothe State: None.

Nondiscretionary Costs/Savings to | ocal Agencies.
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quire Reimbursement: None.

Cost Impacts on Representative Person or Business:
TheBoard isnot aware of any cost impactsthat arepre-
sentative private person or business would necessarily
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incur in reasonable compliance with the proposed
action.

Business |Impact/Significant Statewide Adverse
Economic Impact Directly Affecting Business,
Including Ability to Compete:

The Board has made an initial determination that the
proposed regulation may have a significant, statewide
adverse economic impact directly affecting business,
including theinability of Californiabusinessesto com-
petewith businessesin other states.

Thefollowing typesof businesseswould beaffected:
Businesses owned by licensees of the Board who
face disciplinary action due to substance abuse;
and

Businesses that employ licensees of the Board
who face disciplinary action due to substance
abuse.
A license that has been revoked, suspended, repri-
manded, or placed on probation may cause asignificant
fiscal impact onthe businesswherethelicenseeworked
depending on the nature and severity of theviolation. A
businessowned by alicenseewho facesdisciplinary ac-
tion may incur asignificant fiscal impact depending on
the nature and severity of theviolation. The Board does
not maintain data relating to the number or percentage
of licenseeswho own abusiness; therefore, the number
or percentage of businesses that may be impacted can-
not be predicted. The Board only has authority to take
administrative action against alicensee and not a busi-
ness. Accordingly, the initial or ongoing costs for a
small businessowned by alicenseewhoisthe subject of
disciplinary action cannot be projected. Businesses op-
erated by licenseeswho arein compliance with the law
will notincur any fiscal impact.
Probationersareresponsiblefor paying all costs dur-
ing their probation, including, but not limited to the
clinical diagnostic evaluations, biological testing, treat-
ment program, and facilitated group support meetings.
The average salary of a practicing acupuncturist in
Californiaisapproximately $35,000 per year.
Alicenseeon probation (probationer) will not incur any
significant fiscal impact associated with paying for
costsassociated with thefollowing proposed conditions
of probation:

Probation Condition (Substance-Abusing 2) Notice
toEmployer

Probation Condition (Substance-Abusing 3) Abstain
from Alcohol, Controlled Substances, and Dangerous
Drugs

The costs to the probationer associated with Condi-
tion (Substance-Abusing 2) Noticeto Employer would
beminor and absorbabl e. Probati onersmay incur nomi-
nal costs associated with providing notification to the
employer of the Decision or Accusation. Additionally,
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the probationer may incur nominal costs associated
with providing the names, physical addresses; mailing
addresses, and tel ephone numbers of all employersand
supervisors, or contractors, aswell asthefacility or fa-
cilitieswherethe probationer practices. Thisregulation
does not specifically state the manner of how a proba-
tioner isto providethespecifiedinformation. Licensees
may choose from a variety of methods to notify the
Board, including email, or mailing aletter. A licensee
may incur nominal costs associated with mailing their
letter totheBoard.

The costs to the probationer associated with Condi-
tion (Substance-Abusing 3) Abstain from Alcohol,
Controlled Substances, and Dangerous Drugswould be
minor and absorbable. Thereisno cost associated with
abstaining from the use of acohol, drugs, controlled
substances, and dangerous drugs. Probationers may in-
cur nominal costs associated with providing the Board
with specified information regarding lawful prescrip-
tion medi cationslawfully prescribed by aphysicianand
surgeon or nurse practitioner for a bonafide illness or
condition. Thisregul ation doesnot specifically statethe
manner of how aprobationer isto provide the specified
information. Licensees may choose from a variety of
methods to notify the Board, including email, or mail-
ing a letter. A licensee may incur nomina costs
associated with mailing their letter to the Board. Theli-
censee may also incur minimal costs associated with
regularly reporting to his or her single coordinating
physician and surgeon depending upon their health in-
surance coverage and the frequency necessitated by
their condition. For purposesof thisanalysis, the Board
estimatesthat if a probationer hasa$15 co—pay for vis-
its with his or her coordinating physician and surgeon
and makes monthly visits, then the probationer could
incur $180indoctor’sfeesannually.

The probationer will incur significant fiscal impact
associated with paying for costs associated with the
following proposed conditionsof probation:

Probation Condition (Substance-Abusing 1) Clinical
Diagnostic Evaluation;

Probation Condition (Substance-Abusing 4) Alco-
hol and Drug Testing;

Probation Condition (Substance-Abusing 5) Facili-
tated Support Group Meetings,

Probation Condition (Substance-Abusing 6) Treat-
ment Program for Cases Involving Substance-Abusing
Licensees;

Probation Condition (Substance-Abusing 7) Work-
siteMonitor;

and Probation Condition (Substance-Abusing 8)
Major Violations.

Probation Condition (Substance-Abusing 1) Clinical
Diagnostic Evaluation specifiesthat all costsassociated
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with such evaluation shall be paid by the probationer.
The costsassociated with clinical diagnostic evaluation
may vary from $3,000 to $10,000 based upon the pro-
vider and the extent of the evaluation. There can be a
significant difference in cost between a 3—day evalua-
tion and a 10—day evaluation. For the purposes of this
analysis, the Board estimates the probationer will incur
a cost of $5,000 per evaluation. Additionally, when a
probationer is ordered to undergo a clinical diagnostic
evaluation, the probationer is also required to cease
practicefor aminimum of 30 days. Probationerswill in-
cur lost wages as aresult of a cease practice order. The
Board estimates an Acupuncturist will lose approxi-
mately $2,917 in wages ($35,000/12 months) for every
30—day ceasepracticeorder.

Probation Condition (Substance-Abusing 4) Alco-
hol and Drug Testing specifiesthat all costs of the test-
ing shall be paid by the probationer. Therate associated
with the drug test and collection fee variesbased on the
rate charged by the collection company. The Board
would contract with a specific drug testing collection
agency. The probationer would berequired to submit to
testing through the Board—contracted agency. The
Board estimates that the probationer would be charged
an estimated fee of $100 per drug test. Thiswould in-
cludethe averagefeefor urine anaysis ($50) and aver-
agecollectionfee ($50). The proposed regul ation speci-
fies that the probationer would be tested at least 52
timesduring thefirst year of probation; at |east 36 times
during the second through fifth years of probation; and
at least once per month after the fifth year as long as
there have not been any positive results during the pre-
vious five years. The Board estimates the probationer
would incur a cost of $433.33 per month for the first
year of probation, $300 per month for yearstwo through
five, and $100 per month for years six through seven.
Thiswould equate to an approximate cost of $5,200 for
the first year, $3,600 per year for the second through
fifth year, and $1,200 per year for the sixth through
seventh year. The probationer would pay approximate-
ly $19,600 to comply with this condition over the
course of a 5-year probation term and approximately
$22,000 to comply with this condition over the course
of a7—year probationterm.

Probation Condition (Substance-Abusing 5) Facili-
tated Support Group M eetingsspecifiesthat all costsin-
curred arewith facilitated meetingsand shall be paid by
the probationer. The rate associated with support meet-
ings varies based on the support group facilitator and
frequency. The charge to attend meetings may vary
from $50 to $160 per week. For the purposes of this
analysis, the Board estimates the probationer will incur
acost of $100 per week to attend facilitated group sup-
port meetingstwiceaweek. Thiscost wouldtranslateto
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approximately $433.33 per month or $5,200 annually.
A probationer would pay approximately $26,000 over
the course of a5—year probation term, and $36,400 over
thecourseof a7-year probationterm.

Probation Condition (Substance-Abusing 6) Treat-
ment Program for Cases Involving Substance-Abusing
Licensees specifies that all costs associated with the
completion of such program shall be paid by the proba-
tioner. The costs associated with completing a drug or
acohol abuse treatment program may vary from
$10,000 to $35,000 depending on the treatment pro-
gram, facility, insurance, and length of program. How-
ever, county facilities and The Salvation Army offer
treatment programs on asliding scale or at no cost. For
the purposes of this analysis, the Board estimates the
probationer will incur acost of $20,000 per treatment.

Probation Condition (Substance-Abusing 7) Work-
site Monitor specifiesthat all costs of supervision shall
be paid by the probationer. The fee a supervisor may
chargealicenseecanvary. TheBoard estimatesasuper-
visor may charge a probationer afee of $0 to $200 per
month for services. For the purposesof thisanalysis, the
Board estimates a probationer will incur acost of $100
per month for supervised practice. This cost would
trandate to $1,200 annually or $6,000 over the course
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of a5—year probation term, and $8,400 over the course
of a7-year probationterm.

Probation Condition (Substance-Abusing 8) Major
Violations specifies that if alicensee commits a major
violation, heor sheshall immediately cease practiceun-
til notified otherwise by the Board. During the time the
probationer isnot practicing heor sheisnot earning any
income. For the purposes of thisanalysis, the Board es-
timates a probationer would be ordered to not practice
acupuncture for aperiod of at least 30 days to undergo
another Clinical Diagnostic Evaluation and demon-
strate 30 days of negative tests. Based upon an average
annual salary of $35,000 for an acupuncturist, the pro-
bationer would lose an estimated $2,916.67 of income
for the year if he or she committed a major violation
onceduring ayear of their probationterm.

For the purposes of thisanalysis, the estimated fiscal
and economic impact of the proposed conditions of
probation will be based on five (5) and seven (7) year
terms of probation. The following table (Table: Esti-
mated Costs of Each Proposed Probation Condition In-
curred by Probationer) delineates the estimated month-
ly and annual cost of each condition of probation aswell
astheaveragecost over thecourseof a5—year probation
termanda7-year probationterm:
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Table: Estimated Costs of Each Proposed and Amended Probation Condition Incurred By Probationer

Avg. Cost for 5 |Avg. Cost for 7
| Avg. Monthly Cost |Avg. Annual Cost Yrs Probation | Yrs Probation.
(Substance-Abusing 1)
Clinical Diagnostic Varies Depending on Level of Evaluation Est. $5,000 per Evaluation
Evaluation
(Substance-Abusing 2)
Notice to Employers - $0. $0 $0 $0
(Substance-Abusing 3) , ' ' ‘
Abstain from Alcohol, .
Controlled Substances, Varies Est. $15 $180 $900 $1,260
and Dangerous Drugs
e Est. $100 pertest | Year 1: $5,200
Substance-Abusing 4 - ; ‘ »
outstana s Tegsﬁn)g Year 1:$433.33 | Year 2-5:$3,600 |  $19,600 $22,000
" i Year 2-5: $300 Year 6-7: $1,200 ’
’ “Year 6-7: $100 ‘
(Substénce—Abusmg 5) Varies Es‘t(‘ 213 o
Facilitated Support Group p;;;ge% =St $5,200 $26,000 $36,400
Meetmgs -3¢ per o .
month
Substance-Ab 6
gl'reétihér?t?f 6;;:19%2 Varies Dependlng on Treatment Program Facility, Insurance, and Length of
Cases Involving Treatment —Est. $20,000 per Treatment
Substan ce-Abusing *County Facilities and Salvation Army typically have a sliding scale or offer
Ln cense os treatment at no cost.
(Substance-Abusmg 7) . . v ' | 'V'a,ries- Est. Varies Est.
Worksite Monitor Varies Est. $100 |Varies Est. $1,200 ~$6,000 $8,400
(Substgnce—Abgsing 8) |Varies depending on whether probatloner commlts a major violation durmg
Major Violations his or her probation.
Total Est. Cost of‘ .
Probatlon Conditions Varies

*Assumes One Cllnlcal Diagnostic Evaluation Completed During Year 1

Assuming that the probationer is only ordered to un-
dergo one clinical diagnostic evaluation and one drug
and alcohol abuse treatment program during the first
year or probation, the Board estimated a probationer
will pay approximately $36,600 during thefirst year of
probation, $10,000 each year for the second through
fifth year of probation, and $7,600 each year for the
sixth through seventh year of probation to comply with
thetermsof probation. Thiswould equateto an approxi-
mate total cost to the probationer of $76,600 to comply
with a 5—year probation term and $91,800 to comply

with a 7-year probation term. Over the course of a
5-year probation term an Acupuncturist earning
$35,000 per year would pay approximately 44% of their
total income towards the costs of complying with the
proposed conditions of probation. Over the course of a
7—year probation term an Acupuncturist earning
$35,000 per year would pay approximately 37% of their
total income towards the costs of complying with the
proposed conditionsof probation.

Acupuncturist $35,000 Earned Annually x 5 Years=
$175,000
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$76,600 Total Probation Costs / $175,000 Earned
over 5Years=Approx. 44%

Acupuncturist $35,000 Earned Annually x 7 Years =
$245,000

$91,800 Total Probation Costs / $245,000 Earned
over 7 Years=Approx. 37%

Additionally, probationers are required to provide
specified information to the Board as required by each
term and condition of probation. Probationers may
choose from a variety of methods to transmit required
information to the Board, including email, or mailing a
letter. A probationer may incur nomina costs
associatedwithmailingtheir letter to the Board.

The Board has made an initial determination that the
proposed regulation may have a significant, statewide
adverse economic impact directly affecting business,
including the ability of California businesses to com-
pete with businesses in other states. The Board has not
considered proposed aternativesthat would lessen any
adverse economicimpact on businessandinvitesyouto
submit proposals. Submissions may includethefollow-
ing considerations:

() The establishment of differing compliance or re-
porting requirements or timetables that take into ac-
count theresourcesavailableto businesses.

(ii) Consolidation or simplification of compliance
and reporting requirementsfor businesses.

(iii) The use of performance standards rather than
prescriptivestandards.

(iv) Exemption or partial exemption from theregula-
tory requirementsfor businesses.

Effect onHousing Costs: None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regul a-
tion may affect small businesses. The Board only regu-
lates activities that appear to affect small businesses as
definedin CaliforniaGovernment Code Section 14837.
A license that has been revoked, suspended, repri-
manded, or placed on probation may causeasignificant
fiscal impact on the small business where the licensee
worked depending on the nature and severity of the
violation. A small business owned by a licensee who
faces disciplinary action may incur a significant fiscal
impact depending on the nature and severity of the
violation. The Board does not maintain datarelating to
the number or percentage of licenseeswho own asmall
business; therefore, the number or percentage of small
businesses that may be impacted cannot be predicted.
The Board only has authority to take administrative ac-
tionagainst alicenseeand not asmall business. Accord-
ingly, the initial or ongoing costs for a small business
owned by alicensee who is the subject of disciplinary

615

action cannot be projected. Small businesses operated
by licenseeswho arein compliancewiththelaw will not
incur any fiscal impact.

RESULTS OF THE ECONOMIC
IMPACT ANALYSIS

This regulatory proposal will have the following
effects:
Creation or Elimination of Jobs within the State of
Cadlifornia

Thisproposa may create or eliminate jobswithin the
State of California because a license that has been re-
voked, suspended, reprimanded, or placed on probation
may cause alicenseeto lose their job depending onthe
nature and severity of the violation. Anindividua who
faces disciplinary action may incur a significant fiscal
impact depending on the nature and severity of the
violation. The Board, on average, suspends or revokes,
or places practicerestrictions on lessthan 1% of licens-
eesperyear.
Creation of New or Elimination of Existing Businesses
Withinthe Stateof California:

This proposal may not create new business or may
eliminate existing businesses within the State of
Californiabecause alicensethat has been revoked, sus-
pended, reprimanded, or placed on probation may cause
asignificant fiscal impact on the business where the li-
censee worked depending on the nature and severity of
theviolation. A businessowned by alicenseewho faces
disciplinary action may incur asignificant fiscal impact
depending on the nature and severity of the violation.
TheBoard doesnot maintain datarel ating to thenumber
or percentage of licensees who own a business; there-
fore, the number or percentage of businesses that may
be impacted cannot be predicted. The Board only has
authority to take administrative action against alicens-
ee and not a business. Accordingly, theinitial or ongo-
ing costs for asmall business owned by alicensee who
isthe subject of disciplinary action cannot be projected.
Businesses operated by licensees who are in com-
pliancewiththelaw will notincur any fiscal impact.

Expansion of Businesses or Elimination of EXisting
BusinessesWithinthe Stateof California

Thisproposal may affect the expansion of businesses
currently doing business within the State of California.
An individua’s license that has been revoked, sus-
pended, reprimanded, or placed on probation may cause
asignificant fiscal impact on the business where theli-
censee worked depending on the nature and severity of
theviolation. A businessowned by alicenseewhofaces
disciplinary action may incur asignificant fiscal impact
depending on the nature and severity of the violation.
TheBoard doesnot maintain datarel ating to the number
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or percentage of licensees who own a business; there-
fore, the number or percentage of businesses that may
be impacted cannot be predicted. The Board only has
authority to take administrative action against alicens-
ee and not a business. Accordingly, theinitial or ongo-
ing costs for asmall business owned by alicensee who
isthe subject of disciplinary action cannot be projected.
Businesses operated by licensees who are in com-
pliancewiththelaw will notincur any fiscal impact.

Benefits for the Hedth and Welfare of Cadlifornia
Residents:

The Board has determined that this regulatory pro-
posal benefitsthe health and welfare of Californiaresi-
dents by providing maximum protection to the Califor-
nia consumers against licenseeswho arefound to bein
violation of thelaw or who do not demonstrate the com-
petency necessary to perform their duties due to sub-
stance abuse. These benefits are a direct result of the
Board's statutorily mandated priority (BPC Section
4928.1). The protection of the public is the highest
priority of the Board in exercising itslicensing, regula-
tory, and disciplinary functions. The proposed amend-
ments of these additional probation conditionswill en-
sure that individuals who have been determined to be
substance—abusing licensees will be effectively disci-
plined in a manner that will protect the public. Addi-
tionally, these probation conditions provide the Board
with an effective tool to discipline substance—-abusing
licensees who are in violation of the Acupuncture Li-
censeAct.

Benefitsfor Worker’'sSafety:

This regulatory proposal benefits worker safety be-
cause providing maximum protection to the California
consumers against licensees who are found to be in
violation of thelaw or who do not demonstrate the com-
petency necessary to perform their duties due to sub-
stance abuse is in the public’'s interest. These benefits
are adirect result of the Board's statutorily mandated
priority (BPC Section 4928.1). The protection of the
public isthe highest priority of the Board in exercising
itslicensing, regul atory, and disciplinary functions. The
proposed amendments of these additional probation
conditions will ensure that individuals who have been
determined to be substance—abusing licensees will be
effectively disciplined in amanner that will protect the
public. Additionally, these probation conditions pro-
vide the Board with an effective tool to discipline sub-
stance—abusing licensees who are in violation of the
AcupunctureLicenseAct.

Benefitsfor the State' sEnvironment:

This regulatory proposal does not affect the state's
environment because the focus is on the disciplinary
guidelinesusedfor individual s, not theenvironment.
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CONSIDERATION OF ALTERNATIVES

No reasonable alternative to the regulation would be
either more effective in carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons or
would be more cost—effective to affected private per-
sonsand equally effective in implementing the statuto-
ry policy or other provision of law than the proposed
regulations.

One dternative is to not adopt the regulations. This
alternative was rejected. The Board is directed by stat-
uteto adopt the Uniform Standards. Failureto adopt the
regulatory proposal aso limitsthe Board'stoolsto deal
with substance—abusing licensees, does not add clarity
tothe guidelines, and does not allow for an exceptionin
other cases for a licensee to use medically prescribed
substances.

The alternative to adopt thisregulatory proposal was
selected by the Board. This regulatory proposal will
provide the Board with additional tools, the standards
and conditions based on the standards, to disciplineand
monitor substance—abusing licensees. Thisalso allows
for consistent standardsto be applied to health care pro-
fessionals, thus, providing greater public protection.
Further, this proposal provides a definition of sub-
stance—abusing licensee so that there is a standard for
when the Uniform Standards and implementing condi-
tions apply. This definition allows the licensee to rebut
the presumptionthat he or sheisasubstance—abusingli-
censee, which ensures that a person is only deemed a
substance—abusing licenseewhen appropriate. Thereg-
ulatory proposal also provides updated information for
clarity in the disciplinary guidelines and allows for a
medical exception to the condition related to substance
usein non-substance—abusing licensee cases. Adopting
thisregulatory proposal allowsthe Board to most effec-
tively fulfill its regulatory mandate of consumer
protection.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of theinitial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the CaliforniaAcupuncture Board at 1747
N. Market Blvd, Suite 180, Sacramento, CA 95834, or
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by accessing the Board'swebsite at www.acupuncture.
ca.gov.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebasediscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below or by acces-
singthewebsitelisted below.

CONTACT PERSON

Inquiries or comments concerning the proposed rule-
making action may beaddressed to:

Name: Marc Johnson, Policy Coordinator

Address: 1747 North Market Blvd, Suite 180
Sacramento, CA 95834
Telephone
No.: 916-515-5200
Fax No.: 916-928-2204
E-Mail
Address: acupuncture@dca.ca.gov

Thebackup contact personis.

Name: BenBodea
Acting Executive Officer
Address: 1747 NorthMarket Blvd, Suite 180
Sacramento, CA 95834
Telephone
No.: 916-515-5200
FaxNo.: 916-928-2204
E-Mail
Address: acupuncture@dca.ca.gov

Website Access. Materials regarding this proposal can
be found at http://www.acupuncture. ca.gov/about_ us/

dpopp.shtml,

TITLE 16. BOARD OF
PODIATRIC MEDICINE

NOTICE ISHEREBY GIVEN that the Board of Po-
diatric Medicine is proposing to take the action de-
scribed in the Informative Digest. Any person inter-
ested may present statements or arguments orally or in
writing relevant to the action proposed at ahearing to be
held at 2005 Evergreen St., Sacramento, California, at
10:00 am. on May 31, 2016. Written comments, in-
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cluding those sent by mail, facsimile, or e-mail to the
addresses listed under Contact Person in this Notice,
must be received by the Board of Podiatric Medicine at
its office not later than 5:00 p.m. on May 31, 2016 or
must be received by Contact Person in this Notice, on
May 31, 2016, at the hearing. The Board, upon itsown
motion or at the instance of any interested party, may
thereafter adopt the proposals substantially as de-
scribed below or may modify such proposals if such
modifications are sufficiently related to the origina
text. With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or oral
testimony related to this proposal or who have re-
quested notification of any changestotheproposal.

Authority and Reference: Pursuant to the authority
vested by Sections 2470 of the Business and Profes-
sions Code, and to implement, interpret or make specif-
ic Sections 1399.730, 1399.731, and 1399.732 of said
Code, the Board of Podiatric Medicine is considering
changes to Division 13.9 of Title 16 of the California
Codeof Regulationsasfollows:

INFORMATIVE DIGEST

A. InformativeDigest

Thisrulemaking action seeksto amend Division 13.9
of Title 16 of the CaliforniaCode of Regulations (CCR)
by adopting Article 13, sections 1399.730, 1399.731,
and 1399.732, to provide provisions for the conduct of
oral argument following the non—adoption of a pro-
posed decision as required by section 2336 of the
CaliforniaBusiness and Professions Code. Additional -
ly, the addition of regulations relating to amicus briefs,
and thewritten argument submittedin responsetoanor-
der of non—adoption or reconsideration will provide
needed guidance to future stakehol ders presenting evi-
dentiary matters before the Board of Podiatric Medi-
cine. The Medical Board of Californiahas enacted reg-
ulations to comply with section 2336 by adopting 16
CCR sections 1364.30, 1364.31, and 1364.32. The
Board of Podiatric Medicine has tracked the language
used by the Medical Board with the only changes con-
sisting of theuse of proper numbering, and changing the
words “panel” to “board” and “panel members’ to
“board members.”
B. Policy Statement Overview/Anticipated Benefits
of Proposal

In caseswherethe Board of Podiatric Medicineelects
to non—adopt the Administrative Law Judge sdecision,
there are no procedural rules regarding the delivery of
oral argument for the stakeholdersto follow. Regul ato-
ry language governing the conduct of oral argument fol-
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lowing the non—adoption of an ALJ decision to permit
such argument has been taken from existing law from
theMedical Board of California. By adopting these pro-
posed regul ations, the Board of Podiatric Medicinewill
achieve compliance with the requirements of section
2336, which mandatesthat such regul ations be enacted.
Additionally, stakeholderswill have procedural rulesto
follow and thiswill resultinorderly presentationstothe
Board of Podiatric Medicine regarding matters coming
beforeit for resolution.

Additional outcomes include benefits to the health
and safety of the public and general welfare of Califor-
niaby assuring clear procedural rulesfor the conduct of
oral arguments, amicus briefs, and written argument
submitted in response to an order of nonadoption or re-
consideration. Additionally, the proposed regulations
will likely increase assurances of due process, fairness
andtransparency.

C. Consistency and Compatibility with Existing State
Regulations

During the process of developing these regulations
and amendments, the Board of Podiatric Medicine has
conducted a search of any similar regulations on this
topic and has concluded that these regulations are nei-
ther inconsistent nor incompatible with existing state
regulations.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None.

Nondiscretionary Costs/Savings to L ocal Agencies.
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quire Reimbursement: None.

Business|mpact:

The Board of Podiatric Medicine has made an initial
determination that the proposed regulatory action
would have no significant statewide adverse economic
impact directly affecting business, including the ability
of Californiabusinessesto compete with businessesin
other states.

If nocostimpactsareknowntoyou:

The Board of Podiatric Medicineisnot aware of any
cost impacts that a representative private person or
business would necessarily incur in reasonable com-
pliancewiththeproposed action.

Effect on Housing Costs: None.
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EFFECT ON SMALL BUSINESS

TheBoard of Podiatric Medicine has determined that
the proposed regulations would not affect small busi-
nesses because this regulatory change applies to indi-
vidual licenseesand not businesses.

RESULTS OF ECONOMIC IMPACT
ASSESSMENT/ANALY SIS

I mpact on Jobs/Businesses.

TheBoard of Podiatric Medicine hasdetermined that
thisregulatory proposal will not have any impact onthe
creation of jobs or new businesses or the elimination of
jobs or existing businesses or the expansion of busi-
nessesinthe Stateof California.

Benefitsof Regulation:

TheBoard of Podiatric Medicine has determined that
this regulatory proposal will have the following bene-
fitsto heathand welfareof Californiaresidents, worker
safety, and state’ senvironment:

Thisregulation benefitsthe Board of Podiatric M edi-
cine and all stakeholders by publishing clear rules and
procedures for the conduct of oral argument after the
board hasissued an order of nonadoption of aproposed
decision, and after the granting of a petition for
reconsideration.

Additional outcomes include benefits to the health
and safety of the public and general welfare of Califor-
niaby assuring clear procedural rulesfor the conduct of
oral arguments, amicus briefs, and written argument
submitted in response to an order of nonadoption or re-
consideration. Additionally, the proposed regulations
will likely increase assurances of due process, fairness
andtransparency.

CONSIDERATION OF ALTERNATIVES

TheBoard of Podiatric Medicine must determinethat
no reasonablealternativeit considered to theregulation
or that has otherwise been identified and brought to its
attention would be more effective in carrying out the
purpose for which the action is proposed, would be as
effective and less burdensome to affected private per-
sons than the proposal described in this Notice, or
would bemorecost effectiveto affected private persons
and equally effective in implementing the statutory
policy or other provisionof law.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat theabove-mentioned hearing.
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INITIAL STATEMENT OF REASONS
AND INFORMATION

TheBoard of Podiatric Medicine hasprepared anini-
tial statement of the reasonsfor the proposed action and
has available al the information upon which the pro-
posal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions, and any document incorporated by reference, and
of the initial statement of reasons, and all of the in-
formation upon whichthe proposal isbased, may beob-
tained at the hearing or prior to the hearing upon request
from the Board of Podiatric Medicine, 2005 Evergreen
Street, Suite 1300, Sacramento, CA 95815.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below or by acces-
singthewebsitelisted below.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressed to:

Name: Kathleen Cooper

Address: 2005 Evergreen St. #1300
Sacramento, CA 95815
Telephone
No.: 916-263-0315
FaxNo.: 916-263-2651
E-Mail
Address: kathleen.cooper@dca.ca.gov
Thebackup contact personis:
Name: Jason Campbel |
Address: 2005 Evergreen St. #1300
Sacramento, CA 95815
Telephone
No.: 916-263-2650
FaxNo.: 916-263-2651
E-Mail
Address: jason.campbell @dca.ca.gov
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Website Access. Materials regarding this proposal
canbefound at www.bpm.ca.gov.

TITLE 22. DEPARTMENT OF HEALTH
CARE SERVICES

NOTICE OF RULEMAKING AFTER
EMERGENCY ADOPTION

SUBJECT: DrugMedi—Cal Rates(2013-2014),
DHCS-14-013E
NOTICEISHEREBY GIVEN that the Department

of Health Care Services (Department) has adopted the

regulations in California Code of Regulations (CCR),

Title22, Division 3, Subdivision 1, Chapter 3, Article?,

Section 51516.1 on an emergency basis. These emer-

gency regul ations became effectiveon March 29, 2016,

and will remain in effect for a period of 180 days. The

purpose of this rulemaking is to adopt the emergency
regul ationson apermanent basis.

WRITTEN COMMENT PERIOD

Any interested person or his or her duly authorized
representative may submit written commentsto the De-
partment relevant to the regulatory action described in
thisnotice.

Please label any comments as pertaining to Drug
Medi—Cal Rates (2013-2014), DHCS-14-013E and
submit using any of thefollowing methods:

Mail
Delivery: Department of HealthCare
Services
Officeof Regulations, MS0015
PO.Box 997413
Sacramento, CA 95899-7413
Hand
Délivery: Department of Health Care
Services
Officeof Regulations
1501 Capitol Avenue, Suite5084
Sacramento, CA 95814
FAX: (916) 4405748
Email: regulations@dhcs.ca.gov

The written comment period closes at 5:00 p.m. on
May 30, 2016. Any written comments, regardlessof the
method of transmittal must be received by the Office of
Regulations by 5:00 p.m. on this date, for
consideration.

Written comments should include the author’s con-
tact information so the Department can provide notifi-
cation of any further changesto theregulation proposal.

A public hearing has not been scheduled for thisrule-
making. However, the Department will conduct ahear-
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ing if awritten request for a public hearing is received
from any interested person or hisor her duly authorized
representative, no later than 15 daysprior to the close of
the written comment period, pursuant to Government
Code Section 11346.8.

The Department shall consider al comments re-
ceived regarding the proposa equally, whether sub-
mitted in writing or through oral testimony at a public
hearing.

AUTHORITY AND REFERENCE

These regulations are being proposed under the fol-
lowingauthorities:

Welfare and Institutions Code (WIC) Sections
10725, 14021.5, 14021.6, 14021.30, 14105, and
14124.5; and Health and Safety Code (HSC) Section
20.

These regulationsimplement, interpret, or make spe-
cificthefollowing:

WIC Sections 14021.5, 14021.51, 14021.6, 14021.9,
14021.30, 14121.24, and 14132.90; and HSC Section
11818.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Thisregulatory actionamendsTitle 22, CCR, Section
51516.1, by updating Medi—Cal reimbursement rates
for Drug Medi—Cal (DM C) substance use disorder ser-
vicesfor Fiscal Year (FY) 2013-2014. Thisaction im-
plements, interprets, and makes specific the provisions
of WIC Sections 14021.5, 14021.51, 14021.6, 14021.9,
and 14124.24. These provisions require the Depart-
ment, to establish ratesfor DM C substance use disorder
services, and establish a per capita uniform statewide
reimbursement (USR) ratefor ancillary services.

Assembly Bill 106 (Chapter 32, Statutes of 2011)
transferred California's DMC substance use disorder
program from the Department of Alcohol and Drug
Programs (ADP) to the Department, effective July 1,
2012. Senate Bill 1014 (Chapter 36, Statutes of 2012)
facilitated the transfer by providing the statutory au-
thority necessary for the Department to administer the
program.

Anticipated Benefitsor Goal sof the Regul ations

This regulatory action benefits DMC substance use
disorder service providers through the provision of the
recent FY 2013-2014 reimbursement rates, which in
turn facilitates the continued delivery of these services.
These regulations not only meet the goal s of the autho-
rizing statutes, as specified above, but the regulations
ensure the proper and efficient administration of the
Medi—Cal Program, in accordance with the federal and

620

state lawsthat govern the program’s rules of participa-
tionand funding.

Consistency and Compatibility with Existing State
Regulations

The Department has conducted an evaluation of the
related existing stateregulationsin CCR, Title 22, Divi-
sion 3 and Title 9, Division 4 and has determined that
theregulationsare consistent and compatiblewith those
regulations. Anautomated search of Title22, Division3
and Title 9, Division 4 using the following keywords
“Drug Medi—Cal”, “ Substance Use Disorder Services’,
and “rates” was conducted via Westlaw and yielded no
conflicting stateregulations.

This regulatory action is necessary to implement

WIC Sections 14021.5, 14021.51, 14021.6, 14021.9
and 14121.24, asspecified bel ow.
WIC Section 14021.5(e) specifies that rates for
DMC substance use disorder services shall be
effective July 1 through June 30 of the fiscal year
inwhichtheratesareestablished.

WIC Sections 14021.51 and 14021.6 specify how
the Department shall determine rates for DMC
substanceusedisorder services.

WIC Section 14021.51 requiresthe Department to
establish rates for the use of the narcotic
replacement drugsM ethadoneand LAAM.

WIC Section 14124.24(a) specifies DMC
substance use disorder services that are
reimbursablethrough the M edi—Cal program.

WIC Section 14021.9(c) states that for FY
2012-2013 and each fiscal year thereafter, rates
for DM C substance use disorder services shall be
thelower of thefollowing:

1. The rates developed pursuant to WIC
Sections 14021.35, 14021.51, and 14021.6;
or

2. The rates applicable in FY 2009-2010

pursuant to subdivision (a), adjusted for the
cumulative growth in the Implicit Price
Deflator for the Costs of Goods and Services
to Governmental Agencies, as reported by
the Department of Finance.
Proposed changes to Section 51516.1 include the
following:
Adding the statewide maximum allowances for
DMC substance use disorder services for FY
2013-2014.

Adding the per capita uniform statewide
reimbursement rates for narcotic treatment
program servicesfor FY 2013-2014.

Making non—substantive changes for grammar
and clarification purposes.
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Relocating and re—designating subsections within
Section 51516.1 to accommodate new
amendments.

Adding USR rate information for narcotic
treatment program Individual Counseling and
Group Counseling services.

Adding anew exception to counseling limitations
based on medical necessity.

DISCLOSURES REGARDING
THE RULEMAKING

The Department has made the following initial
determinations:

Fiscal Impact Statement

A. Coststoany Local Agency or School District that

are not reimbursable by the State: The fiscal
impact of updating DMC ratesto FY 2013-2014
has no current impact. The costs related to this
regul ation update have al ready been accounted for
inprioryears.
Coststo any Local Agency or School District that
is required to be reimbursed under Part 7
(commencing with Section 17500), Division 4 of
the Government Code: The fiscal impact of
updating DMC rates to FY 2013-2014 has no
current impact. The costsrelated to thisregulation
update have aready been accounted for in prior
years.

Costsor Savingsto any State Agency: None.

Costs or Savingsin Federal Funding to the State:
The fiscal impact of updating DMC rates to FY
2013-2014 has no current impact. The costs
related to thisregulation update have already been
accountedfor inprior years.

Other Nondiscretionary  Costs or — Savings
Including Revenue Changes Imposed on State or
L ocal Governments: None.

All cost impacts, known to the Department at the time
the notice of proposed action was submitted to the
Office of Administrative Law, that a representative
private person or business would necessarily incur in
reasonable compliance with the proposed action: The
Department is not aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Mandateson L ocal Agenciesor School Districts

The Department has determined that the regulations
will not impose a mandate on local agencies or school
districts, nor are there any costs for which reimburse-

@)
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ment isrequired by Government Code, Division 4, Part
7, (commencingwith Section 17500).
Significant Statewide Adverse Economic Impact
Affecting Businesses

The Department has made an initial determination
that the regulations would not have a significant state-
wide adverse economic impact directly affecting busi-
nesses, including the ability of Californiabusinessesto
competewith businessesin other states. Of thefourteen
Medi—Cal reimbursement ratesfor DM C substance use
disorder services for FY 2013-2014, eight are higher
than the ratesfor the prior fiscal year. Therefore, DMC
substance use disorder service providers will benefit
fromtheincreasein payment.

Results of the Economic | mpact Assessment (Analysis)

In accordance with Government Code Section
11346.3(b)(1), the Department has made the following
assessmentsand has determined that the proposed regu-
lationswould not significantly affect thefollowing:

1. Thecreationor eliminationof jobsin California.

2. The creation or elimination of businesses in
Cdifornia.

3. The expansion of businesses currently doing

businessinCdifornia
| mpact on Jobsand Busi nesses

Theseregulationsaffect DM C substance use disorder
service providers and beneficiaries who receive these
servicesthrough Medi—Cal. These providerswill bene-
fit fromtheincreased ratesfor FY 2013-2014. Howev-
er, itisnot anticipated that thisrateincreasewould have
animpact on the creation or elimination of jobs, thecre-
ation of new business, the elimination of existing busi-
nessor theexpansion of businessesin California.
Benefitsof the Proposed Regul ation

The Department has determined that the regulations
would not affect worker safety or the state's environ-
ment. However, the regulations will benefit the health
and welfare of Californiaresidents by maintaining the
continuity of substance use disorder services in the
DMC Program and implementing the FY 2013-2014
reimbursement rates for these services. Furthermore,
theseregulations ensurethe proper and efficient admin-
istration of the Medi—Cal Program, in accordance with
the federal and state laws that govern the Program’s
rulesof participationand funding.

Effect on Small Businesses

The Department has determined that the regul ations
would only affect small businessesthat voluntarily pro-
videDrugMedi—Cal services.

Housing CostsDetermination

The Department has determined that the regulations

would havenoimpact on housing costs.
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CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
alternative considered by the Department or that has
otherwisebeenidentified and brought to the attention of
the Department would be more effectivein carrying out
the purpose for which this regul atory action was taken,
would be as effective and less burdensome to affected
private persons than the regul atory action, or would be
more cost—effective to affected private persons and
equally effective in implementing the statutory policy
or other provision of law. The Department is required,
pursuant to WIC Section 14021.5, to establish reim-
bursement rates for substance use disorder servicesun-
der the Medi—Cal Program. Including these reimburse-
ment ratesin regulation is not only necessary for statu-
tory compliance, but it providesDM C serviceproviders
with convenient accessto theseratesof reimbursement.

ASSISTIVE SERVICES

For individuals with disabilities, the Department can
provide assistive services such as the conversion of
written materialsinto Braille, large print, audiocassette
and computer disk. For public hearings, assistive ser-
vices can include sign-anguage interpretation, real—
time captioning, note takers, reading or writing assis-
tance. To request these assistive services, please call
(916) 440-7695 (or Cadlifornia Relay at 711 or
1-800-735-2929), email — regul ations@dhcs.ca.gov,
or writetothe Office of Regulationsat theaddressnoted
above. Note: The range of assistive services available
may be limited if requests are received less than ten
businessdaysprior toapublic hearing.

The Department shall provide, upon request from a
person with a visual disability or other disability for
which effective communication is required under state
or federal law, a narrative description of the additions
to, and deletions from, the California Code of Regula-
tionsor other publicationinamanner that allowsfor ac-
curate tranglation by reading software used by the visu-
ally impaired. Providing this description may require
extending the period of public comment for the pro-
posed action pursuant to Government Code Section
11346.6.

CONTACT PERSONS

Inquiries regarding the regulations described in this
notice may be directed to Maurilio Mendez of the Sub-
stance Use Disorder Prevention, Treatment & Recov-
ery ServicesDivisionat (916) 327—2621.

All other inquiries concerning the regulatory action
described in this notice may be directed to Kenneisha
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Moore of the Office of Regulations, at (916) 4407695,
or to the designated backup contact person, Lori Man-
ieri, at (916) 650-6825.

AVAILABILITY OF TEXT OF REGULATIONS
AND STATEMENT OF REASONS

The Department has prepared and has available for
publicreview aninitial statement of reasonsfor thereg-
ulations, all theinformation upon whichtheregulations
are based, and the text of the regulations. The Office of
Regulations, at the address noted above, will be the
location of public records, including reports, documen-
tation, and other materia related to the regulations
(rulemaking file). In addition, a copy of thefinal state-
ment of reasons (when prepared) will be available upon
request fromthe Officeof Regulations.

The full text of any regulation which is changed or
modified from the express terms of the emergency ac-
tion will be made available by the Department’s Office
of Regulationsat |east 15 daysprior tothedateonwhich
the Department adopts, amends, or repeal stheresulting
regulation.

Materials regarding the regulatory action described
in this notice (including this public notice, the regula
tiontext, and theinitial statement of reasons) are posted
totheDepartment’sinternet siteat:
http://www.dhcs.ca.gov/formsandpubs/|aws/Pages/
ProposedRegul ati ons.aspx.

In order to request a copy of this public notice, the
regulation text, and the initial statement of reasons be
mailed to you, please call (916) 440-7695 (or
Cadlifornia Relay at 711 or 1-800-735-2929), email
regul ations@dhcs.ca.gov, or writeto the Office of Reg-
ulationsat theaddressnoted above.

GENERAL PUBLIC INTEREST

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

NOTICE OF EXTENSION OF WRITTEN
PUBLIC COMMENT PERIOD

NOTICE IS HEREBY GIVEN that the California
Department of Corrections and Rehabilitation has
extended thewritten public comment period regard-
ing proposed amendmentsto California Code of Regu-
lations, Title 15, Division 3, Sections 3349, 3349.1,
3349.2, 3349.3, 3349.4, 3349.5, 3349.6, 3349.7,
3349.8, and 3349.9 regarding the administration of the
death penalty by lethal injection. The Notice was origi-
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nally published on November 6, 2015, in the Office of
AdministrativeLaw NoticeRegister 2015, No. 45-Z.

Written comments sent by mail, fax, or e-mail to the
addresses listed under Contact Person in this Notice
must be received by the close of the public comment pe-
riodonMay 15, 2016, at 5:00p.m.

CONTACT PERSON

Commentsor inquiriesshould bedirected to Timothy
M. Lockwood, Chief, Regulation and Policy Manage-
ment Branch, California Department of Corrections
and Rehabilitation, PO. Box 942883, Sacramento,
Cdifornia 94283-0001, by telephone at (916)
445-2269, fax at (916) 324-6075, or by e-mail at
LI.comments@cdcr.ca.gov. In the event the contact
person is unavailable, inquiries should be directed to
JoshuaJugum at (916) 445-2228.

DEPARTMENT OF HEALTH CARE
SERVICES

DEPARTMENT OF HEALTH CARE SERVICES
TO CHANGE REIMBURSEMENT RATE
METHODOLOGY AND INCREASE RATES
FOR INTERMEDIATE CARE FACILITIESFOR
THE DEVELOPMENTALY DISABLED
(INCLUDING HABILITATIVE AND NURSING)

The Department of Health Care Services (DHCS)
will change the reimbursement methodology and in-
crease therates for Intermediate Care Facilities for the
Developmentally Disabled (ICF/DD), |CF/DD-Habil -
itative, and |ICF/DD—Nursing.

Pursuant to Section 14105.075 added to the Welfare
and Institutions Code per ABX2 1, DHCS shall reim-
burse facilities based on the 2008-09 rate year in-
creased by 3.7 percent.

Theeffectivedateof theratechangewill be August 1,
2016, or any other date as approved by the Centers for
Medicareand Medicaid.

PUBLIC REVIEW AND COMMENTS

The Cadlifornia statutes mentioned above are avail-
ablefor publicreview at Welfare officesin every county
of the State. Written comments (or requests for copies
of the statutes) may besubmittedto:
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Mr. Grant Gassman, Chi ef

Long Term Care Section

Department of Health Care Services
1501 Capitol Avenue, Suite71.3.3054
MS4600

P.O.Box 997417

Sacramento, CA 958997417

DECIS ON NOT TO PROCEED

BOARD OF PODIATRIC MEDICINE

Pursuant to Government Code Section 11347, the
California Board of Podiatric Medicine hereby gives
notice that it has decided not to proceed with the rule-
making action published in the California Regulatory
Notice Register on December 25, 2015, Register 2015
No. 52—Z. The proposed rulemaking concerned Oral
Arguments. (OAL Notice Z22015-1211-03.) If you
have any questions regarding this notice or any related
matter, please contact Kathleen Cooper, 2005 Ever-
green St. #1300, Sacramento, CA 95815 Tel:
916-263-0315, Fax: 916-263-2651, Email: kath-
leen.cooper@dca.ca.gov.

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

File#2016-0301-01
BOARD OFBARBERINGAND COSMETOLOGY
Scheduleof AdministrativeFines

This action amends the schedule of administrative
fees for violations of the Barbering and Cosmetology
Actandrelatedregulations.

Titlel6

AMEND: 974

Filed 04/04/2016

Effective07/01/2016

Agency Contact: KevinFlanagan  (916) 575-7104
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File#2016-0328-02
BOARD OF FORESTRY AND FIREPROTECTION
Drought Mortality Amendments, 2015

The Board of Forestry and Fire Protection (BOFFP)
submitted this second emergency readopt action to
maintain the regulations adopted in OAL File No.
2015-0701-02E and re-adopted in 2015-1221-01EE.
The emergency rulemaking action amended sections
1038 and 1052.1 in title 14 of the California Code of
Regulations, to add drought as a condition that consti-
tutes an emergency, aswell asregulations applicableto
the harvesting of dead and dying trees in response to
drought related stress. This action only readopts the
amendments made to section 1038, relating to the har-
vesting of dead and dyingtrees.

Title14

AMEND: 1038

Filed 04/06/2016
Effective04/12/2016
Agency Contact: Matt Dias (916) 653-8007
File#2016-0307-01

CALIFORNIA ENERGY COMMISSION
Conflict—of—I nterest Code

This is a Conflict—of—Interest Code that has been
approved by the Fair Political Commissionandisbeing
submitted for filing with the Secretary of State and
printingonly.

Title20
AMEND: 2401, 2402
Filed 04/06/2016
Effective05/06/2016
Agency Contact:

Jennifer Martin—Gallardo (916) 6513748
File# 2016-0324-03
CALIFORNIA PRISON INDUSTRY AUTHORITY
CALPIA Inmate Recruitment and Hiring Processes

Thisresubmittal action, referencing OAL Matter No.
2016-0122-01, amends information CalPIA requires
of offendersin connection with inmate recruitment and
hiring processes.

Titlel5

AMEND: 8004.2

Filed 03/30/2016
Effective04/01/2016
Agency Contact: Dawn Eger (916) 358-1612
File#2016-0218-01

DEPARTMENT OF CHILD SUPPORT SERVICES
Repeal of M PP Chapter 12—200

This action by the Department of Child Support Ser-
vices is a change without regulatory effect repealing
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chapter 12—200 of the Manual of Policies and Proce-
dures (MPP). This chapter, which includes various per-
formance review procedures and incentive programs
for district attorneys, isnolonger supported by statutory
authority.

TitleMPP

REPEAL: 12-201, 12-202, 12-202.1, 12-202.1.11,
12-202.1.11.111, 12-202.2, 12-202.2.21,
12-202.2.21.211, 12-202.2.21.212, 12-202.2.22,
12-202.2.23, 12-202.2.24, 12-202.3, 12-202.3.31,
12-202.3.31.311, 12-202.3.31.312,
12-202.3.31.313, 12-202.3.32, 12-202.3.33,
12-202.3.33.331, 12-202.4, 12-202.4.41,
12-202.5, 12-202.5.51, 12-202.5.52, 12-202.5.53,

12-202.5.54, 12-202.6, 12-202.6.61,
12-202.6.61.611, 12-202.6.61.612,
12-202.6.61.613, 12-202.6.62, 12-202.7,

12-202.8, 12-202.8.81, 12-202.8.82, 12-202.8.83,
12-202.8.84, 12-202.8.84.841, 12-202.8.84.842,
12-202.8.85, 12-202.8.85.851, 12-203, 12-203.1,
12-203.1.11, 12-203.1.11.111, 12-203.1.11.112,
12-203.1.11.113, 12-203.1.11.113(a),
12-203.1.11.113(b), 12-203.1.11.113(c),
12-203.1.11.114, 12-203.1.11.114(a),
12-203.1.11.114(b), 12-203.1.11.114(c),
12-203.1.11.115,  12-203.2,  12-203.2.21,
12-203.2.22, 12-203.2.23, 12-203.3, 12-203.3.31,
12-203.3.32, 12-203.3.32.321, 12-203.3.32.322,
12-203.3.33, 12-203.4, 12-203.4.41, 12-203.4.42,
12-2035, 12-203.6, 12-203.7, 12-203.7.71,
12-203.7.71.711, 12-203.7.71.712,
12-203.7.71.713, 12-203.7.72, 12-203.7.72.721,
12-203.7.73, 12-203.8, 12-204, 12-204.1,
12-204.1.11, 12-204.1.11.111, 12-204.1.11.112,
12-204.1.11.113, 12-204.1.11.114, 12-204.1.12,
12-204.1.13, 12-204.2, 12-204.3, 12-204.3.31,
12-204.3.31.311, 12-204.3.31.312,
12-204.3.31.313, 12-204.3.31.314,
12-204.3.31.315, 12-204.3.31.316,  12-205,
12-205.1, 12-205.1.11, 12-205.1.12, 12-205.1.13,
12-205.1.14,  12-205.1.15,  12-205.1.16,
12-205.1.17, 12-205.2, 12-205.2.21, 12-205.2.22,
12-205.2.23, 12-205.3, 12-205.3.31, 12-205.3.32,
12-205.4, 12-205.5, 12-205.5.51, 12-205.5.52,

12-205.5.53, 12-205.5.54, 12-205.5.55,
12-205.5.55.551, 12-205.5.55.552, 12-205.6,
12-205.6.61, 12-205.6.62, 12-205.6.62.621,
12-205.6.63, 12-205.6.63.631, 12-205.6.64,
12-205.6.65, 12-205.7, 12-206, 12-206.1,
12-206.2, 12-206.3, 12-206.3.31, 12-206.4,
12-206.4.41, 12-206.4.41.411,

12-206.4.41.412,
12-206.4.41.413,
12-206.4.41.413(b),

12-206.4.41.411(a),
12-206.4.41.412(a),
12-206.4.41.413(a),
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12-206.4.41.413(c), 12-206.4.41.414,
12-206.4.41.415, 12-206.4.41.415(a),
12-206.4.41.416, 12-206.5, 12-207, 12-207.1,
12-207.1.11, 12-207.1.11.111, 12-207.1.11.112,
12-207.1.11.113, 12-207.2, 12-207.3,
12-207.3.31, 12-207.3.31.311, 12-207.3.31.312,
12-207.3.31.312(a), 12-207.3.31.312(b),
12-207.3.31.312(c), 12-207.3.32,
12-207.3.32.321, 12-207.3.32.322,
12-207.3.32.322(a), 12-207.3.32.322(b),
12-207.3.32.322(c), 12-207.4, 12-207.4.41,
12-207.4.42, 12-207.5, 12-207.5.51, 12-207.5.52,
12-207.5.53, 12-207.5.53.531, 12-207.5.53.532,
12-207.553.533,  12-207.6,  12-207.6.61,
12-207.6.62, 12-207.6.63, 12-207.7, 12-207.7.71,
12-207.7.71.711, 12-207.7.71.711(a),
12-207.7.71.711(b),  12-207.8, 12-207.8.81,
12-207.8.82, 12-210, 12-210.1, 12-210.1.11,
12-211, 12-211.1, 12-211.2, 12-222, 12-222.1,
12-222.1.11, 12-222.1.11.111, 12-222.1.12,
12-224, 12-224.1, 12.224.1.11, 12.224.1.12,
12.224.1.13, 12-224.2, 12.224.2.21, 12-224.2.22,
12-224.2.23, 12-225, 12-2251, 12-2252,
12-2252.21, 12-228, 12-228.1, 12-228.1.11,
12-228.1.12, 12-228.1.13, 12-228.1.13.131,
12-228.1.13.132, 12-228.1.13.133,
12-228.1.13.134,  12-228.1.14,  12-228.2,
12-228.2.21, 12-228.2.21.211, 12-228.2.21.212,
12-228.2.22, 12-228.3, 12-2284, 12-2285,
12-228.6, 12-228.6.61, 12-228.6.62, 12-228.6.63,
12-228.6.64

Filed 03/30/2016

Agency Contact: JanelleBrown  (916) 4646855

File#2016-0302-02
DEPARTMENT OF
REHABILITATION
Pilot Program— Institutional Useof Force Reviews

This change without regulatory effect filing by the
Department of Corrections and Rehabilitation repeals
section 3999.16 of title 15 of the California Code of
Regulations, which containsthe pilot program for insti-
tutional use of force reviews. Pursuant to Penal Code
section 5058.1, pilot programs remain in effect for two
years. This pilot program was adopted in 2014 in OAL
File No. 2014-0122-02FP and lapsed by operation of
law on February 11, 2016.

CORRECTIONS AND

Title15
REPEAL:3999.16
Filed 03/30/2016

Agency Contact: Anthony Carter  (916) 445-2220
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File#2016-0329-01
DEPARTMENT OF FOOD AND AGRICULTURE
JapaneseBeetleEradication Area

This emergency regulatory action establishes Santa
ClaraCounty asan area of eradication for the Japanese
beetle (Popilliajaponica). The effect of the amendment
provides authority for the state to perform eradication
activitiesagainst the Japanese beetlewithin SantaClara
County. At thistime, the other countiesal so proclaimed
to be eradication areas are El Dorado, Los Angeles,
Merced, Orange, Placer, Riverside, Sacramento, San
Bernardinoand San Diego.

Title3

AMEND: 3589

Filed 04/05/2016
Effective04/05/2016

Agency Contact: SaraKhalid (916) 4036625

File#2016-0328-05
DEPARTMENT OFJUSTICE
Department of JusticeBond Form

This file and print action adopts section 28.5 in the
title 11 listing of approved surety bonds and is the De-
partment of Justice's approval and printing of the
adopted Performance Bond form for the Attorney Gen-
eral.

Title1l

ADOPT: 28.5

Filed 04/06/2016
Effective04/06/2016

Agency Contact: KarenW. Yiu (510) 6222131

File#2016-0328-06
DEPARTMENT OFJUSTICE
Department of JusticeBond Form

This file and print action adopts section 28.6 in the
title 11 listing of approved surety bonds and is the De-
partment of Justice’'s approval and printing of the
adopted Payment Bond to Accompany Construction
Contractformfor the Attorney General .

Titlel1

ADOPT: 28.6

Filed 04/06/2016
Effective04/06/2016

Agency Contact: KarenW. Yiu (510) 6222131

File#2016-0223-01
DEPARTMENT OFMOTORVEHICLES
Multiple County Useof Vehicle
This rulemaking by the California Department of

Motor Vehicles (department) providesaformfor regis-
tered ownersof vehiclesto notify the department of ve-
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hicle usage information deemed relevant pursuant to
Vehicle Code section 4004.5. This code allows drivers
to voluntarily report multi—county use of their vehicles.
Thisinformation allowsthe department to consider this
information whenit tracksand countsthe number of ve-
hiclesregistered within each county or district. Thisin-
formation is used to collect and apportion funds to
counties or county air pollution control districts based
onthenumber of carsregistered.

Title13

ADOPT: 150.10
Filed 04/06/2016
Effective07/01/2016

Agency Contact: Tracy Brazil (916) 657-8919

File#2016-0323-02
DEPARTMENT OFPUBLICHEALTH
Newborn Screening

This emergency rulemaking by the Department of
Public Health (the “ Department”) adopts, amends, and
repeals severa sections in title 17 of the California
Code of Regulations. Specifically, these regulatory
changes revise Newborn Screening Program require-
ments for newborns physicians, midwives, perinatal
health facilities’hospitals, and other out—of—hospital
newborn screening providers. These regulations also
updatethe scope of testing to accommodate the expand-
ed list of disordersfor which testing is done, aswell as
update definitions, optimal timing, specific details re-
garding specimen collection, and follow—up require-
ments to accommodate practice and technology
changesin newborn screening.

Title17

ADOPT: 6500.03, 6500.05, 6500.9, 6500.21,
6500.33, 6500.43, 6500.50, 6500.51, 6500.55,
6500.58, 6500.71, 6500.78, 6501.5 AMEND:
6500.35, 6500.39, 6500.45, 6501, 6505, 6506,
6506.6, 6506.8, 6506.10 REPEAL: 6500.65,
6500.67

Filed 04/04/2016

Effective04/04/2016

Agency Contact: Charlet Archuleta (916) 4459403

File#2016-0321-02

STATEWATER RESOURCESCONTROL BOARD
Drinking Water Point of Use and Point of Entry
Treatment

This action by the State Water Resources Control
Board (Board) was submitted to OAL asan emergency
file and print pursuant to Health and Safety Code sec-
tion 116380(b). These emergency regulations govern
the use of point—of—use (POU) treatment devices and
point—of—entry (POE) treatment devices by a public
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water system (PWS), in lieu of centralized treatment.
Pursuant to section 116380(d), theseregulations are ex-
empt from the rulemaking provisions of the Adminis-
trative Procedure Act (APA) and OAL review. Section
116380(d) also provides that the regulations are to go
into effect upon filing with the Secretary of State and
are to remain in effect until the earlier of January 1,
2018, or the effective date of theregulations adopted by
theBoardinaccordancewiththe APA.

Title22

AMEND: 64417, 64418, 64418.1, 64418.2,
64418.3, 644184, 64418.5, 64418.6, 64418.7,
64419, 64420, 64420.1, 64420.2, 64420.3, 64420.4,
64420.5, 64420.6,64420.7

Filed 04/01/2016

Effective04/01/2016

Agency Contact:

Conny Mitterhofer (916) 3415254

File#2016-0321-03
STATEWATER RESOURCESCONTROL BOARD
Emergency Actions Due to Insufficient Flow for Spe-
cificFisheriesin Tributariestothe Russian River

The State Water Resources Control Board submitted
this emergency readopt action to maintain the regula-
tions adopted in OAL File No. 2015-0624-01E. The
emergency rulemaking action adopted section 876 in
title23 of the CaliforniaCode of Regulations, regarding
enhanced water conservation and additional reporting
requirements for the protection of specific fisheriesin
tributariesto the Russian River asan emergency regula-
tion. Pursuant to Water Code section 1058.5, thefinding
of emergency is not subject to review by the Office of
AdministrativeLaw.

Title23

ADOPT: 876

Filed 03/30/2016
Effective03/30/2016

Agency Contact: David Rose (916) 341-5196

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN November 4, 2015 TO
April 6, 2016

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.
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Title2
03/22/16

03/22/16

02/22/16

02/22/16
02/11/16
02/10/16
02/04/16
02/04/16
02/04/16
01/14/16
01/14/16
01/06/16
12/30/15
12/23/15

12/23/15

12/22/15
12/21/15
12/21/15
12/21/15
12/15/15

12/15/15
12/15/15
12/14/15

12/09/15

AMEND: 18215.3, 18247.5, 18404,
18405, 18422, 18425, 18427.1, 18450.4,
18531.5,18531.62 REPEAL : 18402.5
AMEND: 18406, 18530.4, 18530.45,
18992

ADOPT: 61000, 61001, 61002,
61004, 61005, 61006, 61007,
61009, 61010, 61011, 61012,
61014, 61015, 61016, 61017,
61019, 61020, 61021, 61022,
61024

ADOPT: 59800

AMEND: 57200

AMEND: 57200

ADOPT: 555.5

AMEND: 18351

AMEND: 18616

AMEND: 18944.1

AMEND: 18996

AMEND: 48000

AMEND: 53900

AMEND: 1859.2, 1859.107, 1859.164.2,
1859.195, 1859.198

AMEND: 1859.70.4,
1859.93.1,1859.190

AMEND: 51000

AMEND: 58200

AMEND: 59100

AMEND: 1859.76

ADOPT: 18360 AMEND:
REPEAL : 18360

AMEND: 57500

REPEAL: 18413

ADOPT: 5.1, 5.2, 90, 248, 548.2, 548.5
REPEAL: 548.77

ADOPT: 11023 AMEND: 11005.1
(renumbered to 10500), 11006, 11008,
11009, 11019, 11023 (renumbered to
11024), 11028, 11029, 11030, 11031,
11034, 11035, 11036, 11039, 11040,
11041, 11042, 11043, 11044, 11045,
11046, 11047, 11049, 11050, 11051,
11059, 11060, 11062, 11064, 11065,
11066, 11067, 11068, 11070, 11071,
11075, 11100, 11101, 11103, 11104,
11105, 11111, 11113, 11114, 11121,
11122, 11123, 11128, 11131, 11132,
11133 (renumbered to 10250), 11134
(renumbered to  10251), 11135
(renumbered to  10252), 11136
(renumbered to  10253), 11137
(renumbered to  10254), 11138
(renumbered to  10255), 11139
(renumbered to  10256), 11140

61003,
61008,
61013,
61018,
61023,

1859.93,

18362

12/08/15
12/03/15
12/02/15
12/02/15

11/19/15
11/09/15
11/04/15

Title3
04/05/16
03/29/16
03/21/16
03/10/16
03/09/16
03/08/16
02/17/16

02/17/16
02/09/16
02/02/16
01/27/16
01/21/16
01/20/16
01/14/16
01/06/16
01/05/16
12/30/15
12/23/15
12/21/15
12/16/15
12/15/15
12/14/15
12/07/15
12/02/15
11/24/15
11/24/15
11/18/15
11/13/15
11/12/15
11/09/15
11/04/15

Titled
03/28/16
03/23/16

03/10/16
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(renumbered to  10257), 11141
(renumberedto 10258) REPEAL : 11024
ADOPT: 59790

REPEAL: 28010

ADOPT: 25, 26

ADOPT: 11, 12,12.1, 155, 156, 157, 158,
159 AMEND: 547.52

ADOPT: 59550

AMEND: 18225.7 REPEAL : 18550.1
AMEND: 37000

AMEND: 3589
AMEND: 3435(b)

AMEND: 3435

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 6000, 6445, 6447, 6447.2,
6447.3, 6448.1, 6449.1, 6450.1, 6452,
6452.2,6784

AMEND: 3439(b)

AMEND: 3435(b)

ADOPT: 3442

ADOPT: 3591.26

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

ADOPT: 3441

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435

AMEND: 3435(b)

AMEND: 6170.5, 6723, 6724, 6761
AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 6260, 6262, 6264, 6266
AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 1358.4

AMEND: 6000, 6188, 6742, 6746, 6793

AMEND: 10176(d), 10181

ADOPT: 12465 AMEND: 12460, 12461,
12462, 12463, 12464, 12466

ADOPT: 5258, 5271, 5273 AMEND:
5033, 5052, 5100, 5102 (renumbered to
5101), 5103 (renumbered to 5102), 5104
(renumbered to 5103), 5105 (renumbered
to 5104), 5106 (renumbered to 5105),
5107 (renumbered to 5106), 5132, 5170,
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03/08/16
03/03/16
02/04/16

02/01/16

01/26/16
01/25/16

01/04/16
12/29/15
12/24/15

12/10/15
12/03/15

11/30/15

11/17/15
11/09/15

Titles
03/28/16
03/22/16
03/21/16
03/03/16
02/26/16
02/24/16
02/24/16

02/18/16
01/12/16

12/14/15

12/08/15

5190, 5191, 5192, 5200, 5205, 5210,
5230, 5232, 5250, 5255, 5260, 5267
REPEAL:5101

AMEND: 1658

AMEND: 10176, 10179, 10180, 10181
AMEND: 5000, 5033, 5052, 5144, 5205,
5220,5221,5230

ADOPT: 7210, 7213, 7214, 7215, 7216,
7217, 7218, 7219, 7220, 7221, 7222,
7223, 7224, 7225, 7225.1, 7226, 7227,
7228, 7229

ADOPT: 1866.1AMEND: 1844
AMEND: 10170.2, 10170.3, 10170.4,
10170.5, 10170.6, 10170.7, 10170.8,
10170.9,10170.10,10170.11

AMEND: 130

AMEND: 1887

AMEND: 10302, 10315, 10317, 10320,
10322, 10325, 10326, 10327, 10328,
10337

AMEND: 1632

ADOPT: 10091.1, 10091.2, 10091.3,
10091.4, 10091.5, 10091.6, 10091.7,
10091.8, 10091.9, 10091.10, 10091.11,
10091.12,10091.13,10091.14, 10091.15
ADOPT: 7125.1 AMEND: 7113, 7116,
7118,7119,7125,7127

AMEND: 2000

ADOPT: 5258, 5271, 5273 AMEND:
5033, 5052, 5100, 5102 (renumbered to
5101), 5103 (renumbered to 5102), 5104
(renumberedto 5103), 5105 (renumbered
to 5104), 5106 (renumbered to 5105),
5107 (renumbered to 5106), 5132, 5170,
5190, 5191, 5192, 5200, 5205, 5210,
5230, 5232, 5250, 5255, 5260, 5267
REPEAL: 5101

ADOPT: 1700
ADOPT: 9526

AMEND: 80057.5, 80089.2
AMEND: 19810

AMEND: 27007

AMEND: 80499

AMEND: 80014, 80014.1,
REPEAL : 80014.2

ADOPT: 40106

ADOPT: 27700, 27701, 27702, 27703,
27704, 27705

AMEND: 80057.5, 80089, 80089.1,
80089.2

AMEND: 3030(b)(10)

80066
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11/23/15

11/23/15

11/18/15

Title8
03/23/16

03/14/16
03/14/16
03/07/16
03/07/16
03/04/16
02/25/16
01/06/16
12/30/15

11/23/15
11/05/15

Title9
11/05/15

Title10
03/22/16

03/08/16

02/04/16

02/02/16

01/07/16

12/23/15

12/14/15

ADOPT: 71105, 71105.5, 71410, 71471,
71775, 71775.5, 74240, 74250, 75140
AMEND: 70000, 71400, 71650, 75150
ADOPT: 851.5, 853.6, 853.8 AMEND:
850, 851, 853, 853.5, 853.7, 855, 857,
858, 859, 860, 861, 862, 862.5, 863, 864
ADOPT: 80002 AMEND: 80001

AMEND: 9789.12.2, 9789.12.6,
9789.12.8, 9789.12.13, 9789.13.1,
9789.154, 9789.16.1, 9789.16.2,

9789.17.1,9789.19

AMEND: 9789.21, 9789.25

AMEND: 333,336

AMEND: 4307

AMEND: 4412

AMEND: 9785.4.1

AMEND: 3328

AMEND: 5194(c)

ADOPT: 1950, 1951, 1952, 1953, 1954,
1955, 1956, 1957, 1958, 1959, 1960,
1961, 1962

AMEND: 10133.32

AMEND: 333,336

AMEND: 4210

AMEND: 2544, 2544.1, 2544.2, 2544.3,
2544.4,2544.5,2544.6

ADOPT: 2240.15, 2240.16, 2240.6,
2240.7 AMEND: 2240, 2240.1, 2240.2,
2240.3,2240.4,2240.5

AMEND: 2201, 2202, 2203, 2204, 2205,
2206, 2207, 2208, 2209, 2210, 2211,
2212, 2213, 2214, 2215, 2216, 2217,
2218

ADOPT: 2269 AMEND: 2218, 2250,
2251, 2252, 2253, 2254, 2256, 2257,
2258, 2259, 2260, 2266, 2267, 2268
REPEAL: 2218.1, 2255, 2261, 2262,
2263, 2264, 2265, 2269.1, 2269.4,
2269.7, 2269.10, 2269.11, 2269.13,
2269.14

ADOPT: 5508, 5509, 5510, 5511, 5512,
5513, 5514, 5515, 5516

ADOPT: 6650, 6652, 6656, 6657, 6658,
6660, 6662, 6664, 6666, 6668, 6670
ADOPT: 6408, 6410, 6450, 6452, 6454,
6470, 6472, 6474, 6476, 6478, 6480,
6482, 6484, 6486, 6490, 6492, 6494,
6496, 6498, 6500, 6502, 6504, 6506,
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12/04/15

Titlell
04/06/16
04/06/16
03/23/16

03/10/16
02/24/16
02/24/16
02/17/16
01/27/16
12/09/15
12/09/15

11/23/15

Titlel2
12/02/15

Title13
04/06/16
02/29/16
02/25/16
02/08/16

01/26/16
01/25/16
01/19/16
01/19/16

12/21/15
12/09/15

11/16/15

11/09/15

Title14
04/06/16

6508, 6510, 6600, 6602, 6604, 6606,
6608, 6610, 6612, 6614, 6616, 6618,
6620

ADOPT: 1422.3,1950.122.4.2

ADOPT: 28.5

ADOPT: 28.6

ADOPT: 4250, 4251, 42515, 4252,
4253, 4254, 4255, 4256, 4257, 4258,
4559

AMEND: 20

AMEND: 1005, 1007, 1008, 1052
AMEND: 1951, 1953, 1954, 1955
AMEND: 1005, 1081

AMEND: 1953(€)(5)

AMEND: 1070(c)

AMEND: 1001, 1003, 1004, 1005, 1006,
1007, 1008, 1009, 1010, 1011, 1012,
1013, 1016, 1018, 1019, 1051, 1054,
1055, 1056, 1057, 1058, 1060, 1070,
1071, 1080, 1081, 1082, 1083, 1084,
1950, 1951, 1952, 1953, 1954, 1955,
1956, 1957, 1958, 1959, 1960

ADOPT: 4250, 4251, 4252, 4253, 4254,
4255, 4256, 4257, 4258, 4259

AMEND: 800.1, 803, 804, 809 REPEAL.:
808

ADOPT: 150.10

AMEND:553.70
AMEND:551.8,551.12,591, 592
ADOPT: 2850, 2851, 2852, 2853, 2854,
2855, 2856, 2857, 2858, 2859, 2860,
2861, 2862, 2863, 2864, 2865, 2866,
2867, 2868, 2869 AMEND: 2440, 2442

AMEND: 1239

AMEND: 1162.1, 1242

AMEND: 1253

ADOPT: 1160.7, 1161.8 AMEND:
1160.2

AMEND: 423.00

ADOPT: 1157.21 AMEND: 1157,
11574, 1157.6, 1157.8, 1157.10,

1157.12, 1157.13, 1157.14, 1157.16,
1157.18,1157.20

ADOPT: 2293, 2293.1, 2293.2, 2293.3,
2293.4, 2293.5, 2293.6, 2293.7, 2293.8,
2293.9, Appendix 1 AMEND: 2290,
2291, 2293 (renumbered to 2294), 2293.5
(renumberedto 2295)

AMEND:551.21

AMEND: 1038

03/29/16
03/28/16
03/07/16
03/01/16
02/29/16

02/23/16
02/18/16
02/10/16
02/10/16
02/09/16
02/05/16
01/25/16

01/21/16
01/13/16
12/30/15
12/29/15
12/28/15
12/15/15

12/10/15
11/30/15
11/30/15
11/24/15
11/23/15
11/23/15

11/19/15
11/13/15
11/06/15
11/06/15
11/05/15

Title14,27
11/10/15

AMEND: 27.80

ADOPT: 8.01

ADOPT: 749.8

AMEND: 7.50

ADOPT: 1.57,5.41 AMEND: 1.05, 1.53,
1.86, 2.00, 5.60, 5.80, 5.81, 7.00, 7.50,
27.00, 230

AMEND: 632

ADOPT: 748.5

ADOPT: 672,672.1,672.2

AMEND: 17381.2

AMEND: 3550.11

AMEND: 1724.9

AMEND: 870.15, 870.17, 870.19,
870.21

ADOPT:1760.1,1779.1

AMEND: 149

AMEND: 180.6

AMEND: 1038

ADOPT: 8.01

AMEND: 4970.00, 4970.01, 4970.04,
4970.05, 4970.06.1, 4970.07, 4970.08,
4970.09, 4970.10.4, 4970.17, 4970.23,
4970.24.1,4970.25.1

AMEND: 1.92,703

AMEND: 1665.7

AMEND: 163, 164

AMEND: 29.85

AMEND: 1052.1

AMEND: 895.1, 916.9, 917.2, 937.2,
957.2, 937.3, 957.3, 929.1, 949.1, 969.1,
1038, 1039.1, 1041, 1092.01, 1092.26,
1092.28,1109.4

AMEND: 890

AMEND: 478,479

AMEND: 29.80, 29.85

ADOPT: 131

AMEND: 29.85

ADOPT: Title 14: 17017, 17854.1,
17863.4.1, 17868.3.1, 17896.1, 17896.2,
17896.3, 17896.4, 17896.5, 17896.6,
17896.7, 17896.8, 17896.9, 17896.10,

17896.11, 17896.12, 17896.13,
17896.14, 17896.15, 17896.16,
17896.17, 17896.18, 17896.19,
17896.20, 17896.21, 17896.22,
17896.23, 17896.24, 17896.25,
17896.26, 17896.27, 17896.28,
17896.29, 17896.30, 17896.31,
17896.32, 17896.33, 17896.34,
17896.35, 17896.36, 17896.37,
17896.38, 17896.39, 17896.40,
17896.41, 17896.42, 17896.43,
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Title15
03/30/16
03/30/16
03/29/16
03/29/16

03/10/16

02/18/16

02/18/16

12/30/15
12/24/15

12/14/15
12/14/15
12/03/15

11/23/15

17896.44, 17896.45, 17896.46, 11/17/15
17896.47, 17896.48, 17896.49,
17896.50, 17896.51, 17896.52, 11/05/15

1789653, 1789654,  17896.55,
1789656, 1789657,  17896.58,
1789659,  17896.60,  17896.61,
18221.5.1, 18221.6.1 AMEND: Title 14:
17362.2, 17377.2, 173811, 173833,
173834, 17383.7, 173883, 17403.1,
174032, 174033, 17409.2, 17852,  Titlel6

17855, 17855.2, 17855.3, 17856, 04/04/16
17857.1, 17857.2, 17859.1, 17862, 03/22/16
17862.1, 17863, 17863.4, 17867, 03/21/16
17868.1, 17868.2, 17868.3, 17868.5, 03/07/16
17869, 18083, 18100, 18101, 18102, 03/03/16
18103, 18103.1, 18103.2, 18104, 02/29/16
18104.1, 18104.2, 18104.3, 18104.6, 02/24/16
18104.9, 18105, 18105.1, 18105.2, 02/23/16
18105.3, 18105.5, 18105.6, 18105.8, 02/18/16
18105.9, 18105.11, 18227, 18302, Title 02/08/16
27. 21620, Appendix 1 REPEAL: Title 01/27/16
14:17855.4 01/25/16

01/25/16
AMEND: 8004.2 01/11/16
REPEAL:3999.16 12/30/15

AMEND: 3315, 3375.2
AMEND: 3000, 3078.1, 3078.2, 3078.3,

3078.4

ADOPT: 3000, 32682 REPEAL:

3999.17

ADOPT: 3040.2 AMEND: 3000, 3040.1, 12/23/15
3041, 3041.3, 3043.6, 3379 REPEAL: 11/30/15
3999.15

AMEND: 3375.1, 3377 11/25/15

AMEND: 3000, 3268, 3268.1, 3268.2
ADOPT: 1712.3, 1714.3, 1730.3, 1740.3

AMEND: 1700, 1706, 1712.2, 1714.2, 11/24/15
1730.2, 1731, 1740.2, 1747, 1747.1,

1748, 17485, 1749, 1749.1, 1750, 11/23/15
1750.1, 1751, 1752, 1753, 1754, 1756, 11/20/15
1760, 1766, 1767, 1768, 1770, 1772, 11/19/15
1776,1778,1788,1790, 1792 Title17
AMEND: 3124 04/04/16

ADOPT: 3999.20

ADOPT: 3340, 3341, 3341.1, 3341.2,

3341.3, 3341.4, 3341.5, 3341.6, 3341.7,

3341.8, 3341.9 AMEND: 3000, 3044,

3269, 3269.1, 3335, 3335.5, 3336, 3337,

3338, 3339, 3340 (Renumbered to

3335.5), 3342, 3343, 3344 REPEAL: 03/08/16
3341,3341.5 02/05/16
AMEND: 3173.2

630

ADOPT: 3317.1, 3317.2 AMEND: 3310,
3315, 3317

AMEND: 3349 REPEAL: 3349.1.1,
3349.1.2, 3349.1.3, 3349.1.4, 3349.2.1,
33490.2.2, 3349.2.3, 3349.2.4, 3349.3,
3349.3.1, 3349.3.2, 3349.3.3, 3349.3.4,
3349.3.5, 3349.3.6, 3349.3.7, 3349.4.1,
3349.4.2, 3349.4.3, 3349.4.4, 3349.4.5,
3349.4.6

AMEND: 974

AMEND: 1970.4

AMEND: 1380.5

AMEND: 1001

ADOPT: 1463.5, 1485.5

ADOPT: 1960

AMEND: 1446, 1447,1447.1

AMEND: 109, 111

ADOPT: 1108

AMEND: 1417

ADOPT: 1746.3

ADOPT: 1746.2

AMEND: 420.1,3021.1

AMEND: 995

ADOPT: 1805.01, 1805.05, 1822.50,
182251, 182252, 1829.1, 1829.2,
1829.3, 1877.1, 1877.2, 1877.3
AMEND: 1805, 1806, 1816, 1816.2,
1816.3, 1816.4, 1816.5, 1816.6, 1816.7,
1829, 1877

ADOPT: 1399.50, 1399.52

ADOPT: 1820.7 AMEND: 1820, 1820.5,
1822

AMEND: 1209, 1214, 1216, 1221, 1255,
1258, 1258.1, 1258.2, 1258.4 REPEAL :
1258.3

ADOPT: 2386.5 AMEND: 2382, 2383,
2384, 2385, 2386, 2387, 2388

AMEND: 109

AMEND: 4151,4152

AMEND: 1793.5

ADOPT: 6500.03, 6500.05, 6500.9,
6500.21, 6500.33, 6500.43, 6500.50,
6500.51, 6500.55, 6500.58, 6500.71,
6500.78, 6501.5 AMEND: 6500.35,
6500.39, 6500.45, 6501, 6505, 6506,
6506.6,6506.8,6506.10 REPEAL:
6500.65, 6500.67

AMEND: 60201

ADOPT: 59050, 59051, 59052, 59053,
59054, 59055, 59056, 59057, 59058,
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02/03/16

01/25/16

01/21/16
01/11/16

01/06/16
11/16/15

Title18
03/28/16
03/17/16
02/03/16
01/06/16
12/29/15
12/16/15

12/08/15
11/10/15
11/05/15

Title19
12/07/15

Title20
04/06/16
03/08/16
02/10/16
12/21/15

59059, 59060, 59061, 59062, 59063,
59064, 59065, 59066, 59067, 59068,
59069, 59070, 59071, 59072

AMEND: 95000 REPEAL: 95001,
95002, 95003, 95004, 95005, 95006,
95007

REPEAL: 60090, 60091, 60092, 60093,
60094

AMEND: 100003

ADOPT: 94017 AMEND: 94010, 94011,
94016

ADOPT: 100503

ADOPT: 95480, 95481, 95482, 95483,
95483.1, 95483.2, 95484, 95485, 95486,
95487, 95488, 95489, 95490, 95491,
95492, 95493, 95494, 95495, 95496,
95497 REPEAL: 95480, 95480.1,
05480.2, 95480.3, 95480.4, 95480.5,
05481, 95482, 95483, 95484, 95485,
95486, 95487, 95488, 95489, 95490

AMEND: 2401, 2413, 2422

AMEND: 3500

AMEND: 5218, 5235, 5237, 5267
AMEND: 1619

ADOPT: 18416.5

AMEND: 1532, 1533.1, 1533.2, 1534,
1535, 1805, 1825

AMEND: 1584

AMEND: 284, 1027

AMEND: 1705.1, 4903, 5240, 5241,
5242

AMEND: 2600

AMEND: 2401, 2402

AMEND: 2.1

AMEND: 1601, 1604, 1605.3

ADOPT: 1208, 1208.1, 1209, 1210,
1211, 1211.5, 1212, 1230, 1231, 1232,
1232.5, 1233, 1233.1, 1233.2, 1233.3,
1233.4, 1234 AMEND: 1003, 1101,
1104, 1200, 1201, 1202, 1203, 1204,
1205, 1206, 1207 [renumbered to
1211.7], 1208 [renumbered to 1207],
1718 [renumbered to 1207.5], 1225,
1240, 1675, 1701, 1706, 1707, 1709.5,
1709.7, 1712.5 [renumbered to 1710],
1710 [renumbered to 1711], 1714,
1714.5, 1720, 1720.4, 1729, 1742, 1744,
1744.5, 1748 [renumberedto 1745], 1749
[renumbered to  1745.5], 1753
[renumberedto 1746], 1754 [renumbered
to 1747], 1755 [renumbered to 1748],

631

Title22
04/01/16

03/29/16
03/17/16
02/25/16
02/23/16
02/11/16

02/08/16

02/01/16
01/05/16

1769, 1804, 1863, 2001, 2010, 2012,
2027, 2028, 2030, 2322, 2325, 2328,
Appendix A [following section 2340],
Appendix B [following section 2012 and
Appendix A] REPEAL: 1209, 1209.5,
1210, 1211, 1212, 1213, 1214, 1217,
1230, 1231, 1232, 1233, 1233.5, 1234,
1235, 1236, 1236.5, 1237, 1702, 1705,
1711, 1712, 1716.5, 1717, 1718, 1718.5,
1719, 1742.5, 1743, 1745, 1747, 1751,
1752, 1752.3, 17525, 1752.7, 1757,
1765

AMEND:
64418.2,

64417, 64418, 64418.1,
64418.3, 64418.4, 64418.5,
64418.6, 64418.7, 64419, 64420,
64420.1, 64420.2, 64420.3, 644204,
64420.5, 64420.6,64420.7
AMEND:51516.1
AMEND: 97232
ADOPT: 100450.100
AMEND: 69502.2
ADOPT: 51000, 51000.7, 51000.9.5,

51000.15.5, 51000.20, 51000.24.3,
51000.24.4, 51000.24.4.1, 51000.24.5,
51000.24.8,  51000.30,  51000.31,
51000.35, 51000.40, 51000.45,
51000.60, 51000.70, 51000.75, 51051,
51341.1

AMEND: 100143, 100146, 100149,
100152, 100153, 100154 (renumbered to

100159), 100155 (renumbered to
100161), 100156 (renumbered to
100160), 100157 (renumbered to
100162), 100159 (renumbered to
100154), 100160 (renumbered to
100155), 100161 (renumbered to
100156), 100162 (renumbered to
100157), 100163 (renumbered to
100164), 100164 (renumbered to

100163), 100165, 100167, 100172
AMEND: 64806

ADOPT: 81005, 81006, 81007, 81008,
81011, 81012, 81017, 81019, 81019.1,
81020, 81021, 81023, 81025, 81026,
81028, 81029, 81030, 81034, 81035,
81036, 81040, 81043, 81044, 81045,
81046, 81052, 81053, 81054, 81055,
81055.1, 81056, 81058, 81059, 81062,
81063, 81069.2, 81071, 81073, 81074,
81075.1, 81077.2, 81077.3, 81077.4,
81077.5, 81086, 81090, 81091, 81092,
81092.1, 81092.2, 81092.3, 81092.4,
81092.5, 81092.6, 81092.7, 81092.8,
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81092.9, 81092.10, 81092.11, 81093,
81094, 81094.5 AMEND: 80000, 80001,
80019, 80065, 80068, 80068.5, 80069,
80069.2, 80070, 80075, 80077.2,
80077.5, 80088, 80092.1, 80092.2,
81000, 81001, 81009, 81010, 81018,
81022, 81024, 81027, 81031, 81042,
81051, 81060, 81061, 81064, 81064.1,
81065, 81065.5, 81065.6, 81066, 81068,
81068.1, 81068.2, 81068.3, 81068.4,
81068.5, 81069, 81070, 81072, 81075,
81076, 81078, 81079, 81080, 81087,
81087.2,81087.3, 81088

01/05/16 AMEND:51180,51349

12/14/15 ADOPT: 50188

12/10/15 ADOPT: 51190.4.1 AMEND: 51231.1,
51231.2,51323, 51360, 51491

Title22, MPP

02/10/16 AMEND: 102352, 102416.5, 102417,
102421

12/30/15 ADOPT: 84092, 84093, 85092, 85093,
87794, 87795 AMEND: 84001, 84002,
84064, 84064.2, 84064.3, 84064.4,
84064.5, 84090, 84090.1, 84090.2,
84091, 84091.1, 84091.2, 84091.3,
840091.4, 85001, 85002, 85064, 85064.2,
85064.3, 85064.4, 85064.5, 85090,
85090.1, 85090.2, 85091, 85091.1,
85091.2, 85091.3, 85091.4, 87101,
87102, 87405, 87406, 87407, 87408,
87409, 87785, 87786, 87787, 87788,
87789,87791,87792,87793

Title23

03/30/16 ADOPT: 876

03/21/16 ADOPT: 908, 911, 912, 916, 917, 922,
924, 931, 931.5, 932, 933, 934, 935, 936,
937,938

03/07/16 AMEND: 3930

02/11/16 ADOPT: 863, 864, 865, 866

01/28/16 ADORPT: 3009

01/15/16 AMEND: 1062

01/14/16 ADOPT: 3959.7

12/23/15 AMEND:3949.5

12/17/15 AMEND:879

12/02/15 ADOPT: 3008

11/09/15 ADOPT: 3939.47

11/06/15 ADOPT: 340, 340.2, 340.4, 341, 342,

342.2, 342.4, 342.6, 343, 343.2, 343.4,
343.6, 343.8, 343.9, 343.10, 343.12,
343.14, 344, 344.2, 344.4, 344.6, 344.8,
344.10, 344.12, 344.14, 344.16, 344.18,
345, 345.2, 3454, 346, 346.2, 346.4,
346.6

632

Title25
02/25/16

02/18/16

Title27
02/08/16
01/19/16

Title28
03/28/16
12/09/15

11/18/15

TitleM PP
03/30/16

ADOPT: 8402, 8403, 8404, 8405, 8406,
8407, 8408, 8409, 8414 AMEND: 8400,
8401, 8410, 8412 (renumbered to 8411),
8416 (renumbered to 8412), 8417
(renumbered to 8413), 8419 (renumbered
to 8415), 8420 (renumbered to 8416),
8421 (renumbered to 8417) REPEAL.:
8402, 8403, 8404, 8405, 8406, 8407,
8408, 8409, 8411, 8413, 8414, 8415,
8418

AMEND: 10001

AMEND: 25705
ADOPT: 25205

AMEND: 1010
AMEND:

1300.82.1,
1300.84.3
AMEND: 1000

1300.76,
1300.84.06,

1300.76.1,
1300.84.2,

REPEAL: 12-201, 12-202, 12-202.1,
12-202.1.11, 12-202.1.11.111,
12-202.2, 12-202.2.21,
12-202.2.21.211, 12-202.2.21.212,
12-202.2.22, 12-202.2.23, 12-202.2.24,

12-202.3, 12-202.3.31,
12-202.3.31.311, 12-202.3.31.312,
12-202.3.31.313, 12-202.3.32,
12-202.3.33, 12-202.3.33.331,
12-202.4, 12-202.4.41, 12-202.5,

12-202.5.51, 12-202.5.52, 12-202.5.53,
12-202.5.54, 12-202.6, 12-202.6.61,
12-202.6.61.611,  12-202.6.61.612,
12-202.6.61.613, 12-202.6.62,
12-202.7, 12-202.8, 12-202.8.81,
12-202.8.82, 12-202.8.83, 12-202.8.84,
12-202.8.84.841,  12-202.8.84.842,
12-202.8.85, 12-202.8.85.851, 12-203,
12-203.1, 12-203.1.11,
12-203.1.11.111,  12-203.1.11.112,
12-203.1.11.113,  12-203.1.11.113(a),
12-203.1.11.113(b),
12-203.1.11.113(c),
12-203.1.11.114(a),
12-203.1.11.114(b),
12-203.1.11.114(c), 12-203.1.11.115,
12-203.2, 12-203.2.21, 12-203.2.22,
12-203.2.23, 12-203.3, 12-203.3.31,
12-203.3.32, 12-203.3.32.321,
12-203.3.32.322, 12-203.3.33,
12-2034, 12-203.4.41, 12-203.4.42,

12-203.1.11.114,
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12-203.5, 12-203.6, 12-203.7,
12-203.7.71, 12-203.7.71.711,
12-203.7.71.712, 12-203.7.71.713,
12-203.7.72, 12-203.7.72.721,
12-203.7.73, 12-203.8, 12-204,
12-204.1, 12-204.1.11,

12-204.1.11.111, 12-204.1.11.112,
12-204.1.11.113, 12-204.1.11.114,
12-204.1.12, 12-204.1.13, 12-204.2,
12-204.3, 12-204.3.31,
12-204.3.31.311, 12-204.3.31.312,
12-204.3.31.313, 12-204.3.31.314,
12-204.3.31.315, 12-204.3.31.316,
12205, 12-205.1, 12-205.1.11,
12-205.1.12, 12-205.1.13, 12-205.1.14,
12-205.1.15, 12-205.1.16, 12—205.1.17,
12-205.2, 12-205.2.21, 12-205.2.22,
12-205.2.23, 12-205.3, 12-205.3.31,

12-205.3.32, 12-205.4, 12-205.5,
12-205.5.51, 12-205.5.52, 12-205.5.53,
12-205.5.54, 12-205.5.55,

12-2055.55.551,  12-205.5.55.552,
12-205.6, 12-205.6.61, 12-205.6.62,
12-205.6.62.621, 12-205.6.63,
12-205.6.63.631, 12-205.6.64,
12-205.6.65, 12-205.7,  12-206,
12-206.1,  12-206.2,  12-206.3,
12-206.3.31, 12-206.4, 12-206.4.41,
12-206.4.41.411, 12-206.4.41.411(a),
12-206.4.41.412, 12-206.4.41.412(a),
12-206.4.41.413, 12-206.4.41.413(a),
12-206.4.41.413(b),
12-206.4.41.413(c),
12-206.4.41.415,
12-206.4.41.416,
12-207.1,

12-207.1.11.111,
12-207.1.11.113,
12-207.3.31,

12-207.3.31.312,

12-206.4.41.414,
12-206.4.41.415(a),
12-206.5, 12-207,
12-207.1.11,
12-207.1.11.112,
12-207.2, 12-207.3,
12-207.3.31.311,
12-207.3.31.312(a),

633

12-207.3.31.312(b),
12-207.3.31.312(c),
12-207.3.32.321,
12-207.3.32.322(a),
12-207.3.32.322(b),
12-207.3.32.322(c), 12-207.4,
12-207.4.41, 12-207.4.42, 12-207.5,
12-207.5.51, 12-207.5.52, 12-207.5.53,
12-207.553.531,  12-207.5.53.532,
12-207.5.53.533, 12-207.6,
12-207.6.61, 12-207.6.62, 12-207.6.63,
12-207.7, 12-207.7.71,
12-207.7.71.711, 12-207.7.71.711(a),
12-207.7.71.711(b), 12-207.8,
12-207.8.81, 12-207.8.82, 12-210,
12-2101,  12-210.1.11,  12-211,
12-211.1, 12-211.2, 12-222, 12-222.1,
12-222.1.11, 12-222.1.11.111,
12-222.1.12,  12-224,  12-224.1,
12.224.1.11, 12.224.1.12, 12.224.1.13,
12-224.2, 12.224.2.21, 12-224.2.22, 12-224.2.23,
12-225, 12-225.1, 12-225.2, 12-2252.21, 12-228,
12-228.1, 12-228.1.11, 12-228.1.12, 12-228.1.13,
12-228.1.13.131, 12-228.1.13.132, 12-228.1.13.133,
12-228.1.13.134, 12-228.1.14, 12-228.2,
12-2282.21, 12-2282.21.211, 12-228.2.21.212,
12-228.2.22, 12-2283, 12-2284, 12-228.5,
12-228.6, 12-228.6.61, 12-228.6.62, 12-228.6.63,
12-228.6.64
12/24/15 ADOPT: 42-749 AMEND: 41-440,
42-711, 42-716, 44-207
ADOPT: 42-708, 42-709 AMEND:
42-302, 42-701, 42-711, 42-712,
42-713, 42-714, 42-716, 42-717,
42-720, 42-721, 42-722, 42-802,
42-1009, 42-1010, 44-111
AMEND: 40-034, 44-211,
44-307, 44-316, 82-832
ADOPT: 30-777 AMEND:
30-776

12-207.3.32,
12-207.3.32.322,

12/23/15

11/30/15 44-303,

11/30/15 30701,






