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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict—of—interest
codes, will review the proposed/amended conflict—of—
interest codesof thefollowing:

CONFLICT-OF-INTEREST CODES

ADOPTION

MULTI-COUNTY: Desert SandsPublic Charter,
Incorporated
Western Sierra Charter Schools,
Incorporated

AMENDMENT

MULTI-COUNTY: West Valley Mission Community
CollegeDistrict

A written comment period has been established com-
mencing onJune4, 2010, and closing on July 19, 2010.
Written comments should be directed to the Fair Politi-
cal Practices Commission, Attention Cynthia Fisher,
428 JStreet, Suite 620, Sacramento, California95814.

At the end of the 45—day comment period, the pro-
posed conflict—of—interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representative requests, nolater than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
the Commissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict—of—interest
code(s), proposed pursuant to Government Code Sec-
tion 87300, which designate, pursuant to Government
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Code Section 87302, employeeswho must disclose cer-
taininvestments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re-sub-
missionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict—of—interest code(s). Any written com-
ments must be received no later than July 19, 2010. If a
public hearing is to be held, oral comments may be
presented to the Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codes becausethese are not
new programs mandated onlocal agenciesby the codes
sincethe requirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businesses or small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
providethat the Fair Political Practices Commission as
the code reviewing body for the above conflict—of—in-
terest code(s) shall approve codes as submitted, revise
the proposed code(s) and approveit asrevised, or return
the proposed code(s) for revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
videthat agencies shall adopt and promulgate conflict—
of—interest codes pursuant to the Political Reform Act
and amend their code when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict—of—
interest code(s) should be made to Cynthia Fisher, Fair
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Political Practices Commission, 428 J Street, Suite 620,
Sacramento, Cadlifornia 95814, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED
CONFLICT-OF-INTEREST CODES

Copies of the proposed conflict—of—interest codes
may be obtained from the Commission officesor there-
spective agency. Requestsfor copiesfrom the Commis-
sion should be made to Cynthia Fisher, Fair Political
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, tel ephone (916) 322-5660.

TITLE 3. FOOD AND AGRICULTURE

NOTICEISHEREBY GIVEN that the Department
of Food and Agriculture (Department) is proposing to
take the action described in the Informative Digest. A
public hearingisnot scheduled for thisproposal . A pub-
lichearingwill beheldif any interested person, or hisor
her duly authorized representative, submitsawrittenre-
guest for a public hearing to the Department no later
than 15 days prior_to the close of the written com-
ment period. Any person interested may present state-
mentsor argumentsinwriting relevant totheaction pro-
posed to the person designated in thisNotice asthe con-
tact person beginning June 4, 2010 and ending at 5:00
p.m. on July 19, 2010. Following the public hearing, if
oneisrequested, or following the written comment pe-
riod if no public hearing is requested, the Department,
upon itsown motion or at the instance of any interested
party, may thereafter adopt the proposals substantially
as described below or may modify such proposals if
such modifications are sufficiently related to the origi-
nal text. With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or ora
testimony related to this proposal or who have re-
guested notification of any changestotheproposal.

Authority and Reference: Pursuant to the authority
vested by sections 407, 19380, 19381, 19382, 19383,
19384, and 19385, Food and Agricultural Code, and to
implement, interpret or make specific sections 19227,
19228, 19240, 19260, 19280, 19300, 19300.5, 19301,
19302, 19303, 19305, 19310, 19310.5, 19310.7, 19312,
19313.1, 19313.5, 19313.8, 19315, 19320, 19321, of
said Code, the Department proposes to adopt, amend,
and repeal various sections of Subchapter 2, Chapter 4,
Division 2, of Title 3, California Code of Regulations,
asfollows:
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law, Food and Agricultural Code section
407, authorizes the Department to adopt such regula-
tionsthat are reasonably necessary to carry out the pro-
visions of the Food and Agricultural Code, which it is
authorized toadminister or enforce.

Existing law, Chapter 5 (commencing with section
19200), of Part 3, Division 9, of the Food and Agricul-
tural Code, authorizes the Department to regulate, in
part, the rendering industry, which includes collection
centers, dead animal haulers, and transporters of ined-
iblekitchengrease.

Rendering establishments and collection centers are
exempt from inspection by the United States Depart-
ment of Agriculture (USDA) but require inspection in
Cdlifornia.

Dead animal haulers and transporters of inedible
kitchen greasearerequired to beregistered withthe De-
partment. For transporters of inedible kitchen grease,
statutes allow for areduced registration fee for persons
transporting grease for their personal, noncommercial
use.

Existing regulations for the rendering industry are
found under Subchapter 2 (commencing with section
1180) of Chapter 4, Division 2, of Title 3 of the Califor-
niaCodeof Regulations.

This proposal amends, reorganizes, and repeal s vari-
ous sections, and adopts new sections, of Subchapter 2
(commencing with section 1180) of Chapter 4, Division
2, of Title3 of the California Code of Regulationsrel at-
ing to theregulation of therendering industry. Thispro-
posal also incorporates by reference specified forms
utilized by the Meat and Poultry Inspection Branch of
the Department for use by therendering industry. It also
incorporates by reference specified standards from the
2007 CadliforniaBuilding Code.

Compar ableFeder al Regulations

Therearevariousfederal rules and regulations relat-
ing to slaughter and processing establishments in-
spected by the USDA. However, there are no compara-
ble federal rules and regulations for standards and re-
quirements for State-licensed and inspected rendering
establishments, collection centers, dead animal haulers
and registered transportersof inediblekitchen grease.
Incor por ation by Reference

The forms and materialslisted below, as specifiedin
this proposal, are incorporated by reference. The De-
partment hasincluded acopy of these documentsin the
rulemakingfilewhichisavailablefor publicinspection.
Any person may request a copy of these documents or
view them during regular businesses hours of the De-
partment by contacting the personsnamed below inthis
Notice.
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MPI Form 79-005A (Rev. 12/04), Dead Animal
Hauler License Application

MPI Form 79-006A (Rev. 11/08), Collection
Center LicenseApplication

MPI Form 79-007A (Rev. 11/07), Renderer
LicenseApplication

MPI Form 79-012A(1) (Rev. 02/10) Personal Use
Inedible Kitchen Grease (Used Cooking Oil)
Transporter Registration Application, or

MPI Form 79-012A(2) (Rev. 02/10) Personal Use
Inedible Kitchen Grease (Interceptor/Trap
Grease) Transporter Registration Application, or

MPI Form 79-012A(3) (Rev. 02/10) Commercial
Use Inedible Kitchen Grease (Interceptor/Trap
Grease) Transporter Registration Application, or

MPI Form 79-012A(4) (Rev. 02/10) Commercial
Use Inedible Kitchen Grease (Used Cooking Oil)
Transporter Registration Application

MPI Form 79-015 (Rev. 08/08), Driver/Vehicle
Informationfor Renderers

MPI Form 79-015A (Rev. 08/08), Registration of
TransportersOf InedibleMaterials

MPI Form 79-016A (Rev. 12/04), Inedible Permit
Application

MPI Form 79-019A (Est. 08/07),
Kitchen GreaseRenderer Application

MPI Form 79-020 (Rev. 08/08), Driver/Vehicle
I dentificationfor Collection Centers

MPI Form 79-025 (Rev. 12/04), Request for
Survey for StateM eat and Poultry I nspection

MPI Form 79-025A (Est. 09/07), Request for
Survey For StateLicensed Rendering Facility

MPI Form 79-028 (Rev. 01/75), Cadlifornia
Retain/Reject Tag

MPI 79-032 (Rev. 12/04), Plant Improvement
Program

MPI Form 79-038 (Rev. 03/06), Schedule of
Operations

Division VI, Chapter 4A, Volume 1, Part 2, Title
24, CdiforniaBuilding Code(2007).

Inedible

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None

Nondiscretionary Costs/Savings to | ocal Agencies:
None

L ocal Mandate: None
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Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quire Reimbursement: None

BusinessImpact: The Department hasmadeaninitial
determination that the proposed regulatory action will
not have any significant statewide adverse economic
impact directly affecting California businesses includ-
ing the ability of Californiabusinessesto competewith
businessesin other states.

This proposal affects businesses engaged in the ren-

dering industry, operating a collection center, or trans-
porting inedible kitchen grease, or hauling dead animal
carcasses. This proposal includes the following com-
pliancerequirementsfor businesses:
There are existing record keeping, reporting, and
paperwork requirements for renderers, collection
centers, dead animal haulers, and transporters of
inedible kitchen grease. There are no new
requirementsimposed by this proposal except the
new Glaobal Positioning System (GPS) equipment
requirement for transporters of inedible kitchen
greasecollected for commercial usevehicles.

Thereareexisting costsfor licenseand registration
application and renewal, which are specified in
statute. There are no new fees imposed by this
proposal and al specified forms are provided by
the Department. There are two enforcement fee
categories for transporters of inedible kitchen
grease (specified in statute) effective January 1,
2009, for commercia use, and a reduced fee for
persons transporting inedible kitchen grease for
noncommercial use.

Record keeping requirements include standard
business records for persons engaged in the
rendering industry, receipts, logs, accounting
recordsand inspectionrecords.

Paperwork includes the participation of each
licensed renderer or collection center in the Plant
Improvement Program. This is intended to
identify and record significant deficiencies in
plant facilities and equipment that do not present
immediate threat to plant sanitation or product
wholesomeness, to establish and record due dates
for correction of such deficiencies, and to record
actual completion dates or corrections. The
Department provides the plant improvement
program form free of charge to al licensed
establishments.

Equipment requirements consist of theinstallation
of a GPS device in al registered vehicles that
transport inedible kitchen grease for commercial
use. The GPS devicerecordslocation datathat can
be stored within the tracking unit or it may be
transmitted to a central location data base or an
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internet—connected computer. The transporter is
not required to transmit location data to the
Department; however, the Department may
request specific datafrom aregistered transporter
as needed on a case by case basis to track the
proper transport and disposal of greasewaste. The
estimated initial cost for a business to equip
commercial use vehicles with GPS is
$149-$499/vehicle. There are approximately 342
registered transporters of inedible kitchen grease.
Of that number, approximately 232 are
commercial usevehicles. Itisunknown how many
vehicles are equipped with GPS; however, al
commercia usevehiclesarerequired to have GPS
installed by January 1, 2012, as specified in this
proposal.

Included in the rulemaking file is GPS cost
comparison data, Fund Condition Statement, and
Funding Sources documents. These documents
are available to the public by contacting the
personsnamed below inthisNotice.

Impact on Jobs/New Businesses: The Department
has determined that this regulatory proposal will have
impact onthecreation of jobsor businessesor theelimi-
nation of jobsor existing businesses or the expansion of
businesses in California However, it is not known if
this impact would be negative upon jobs or hew busi-
nesses as the Department cannot estimate how many
jobs or businesses would be impacted by the require-
ments of thisproposal. It could depend upon businesses
being able to absorb any costs associated with the new
GPS equipment requirements for registered transport-
ers of inedible kitchen grease for commercial use ve-
hicles. Asstated aboveunder “BusinessImpact” thees-
timated cost range for new businesses to comply with
this proposal is $149-499/vehicle. Some new vehicles
may already be equipped with GPS; however, all com-
mercial use vehiclesarerequired to have GPSinstalled
by January 1, 2012, asspecifiedinthisproposal.

Cost Impacts on Private Persons or Entities: The De-
partment is aware of the following cost impacts that a
representative private person or entity would necessari-
ly incur in reasonabl e compliance with the proposed ac-
tion:

This proposal affects private persons or entities en-
gaged in the business of rendering, operating a collec-
tion center, or transporting inedible kitchen grease, or
hauling dead animal carcasses. This proposal includes
the following compliance requirementsfor private per-
sonsor entities:

e  Thereare existing record keeping, reporting, and
paperwork requirements for renderers, collection
centers, dead animal haulers, and transporters of
inedible Kkitchen grease. There are no new

requirements imposed by this proposal except the
new GPS equipment requirement for transporters
of inedible kitchen grease for commercia use
vehicles.

e Thereareexisting costsfor licenseandregistration

application and renewal, which are specified in
statute. There are no new fees imposed by this
proposal and all specified forms are provided by
the Department. There are two enforcement fee
categories for transporters of inedible kitchen
grease (specified in statute) effective January 1,
2009, for commercia use, and a reduced fee for
persons transporting inedible kitchen grease for
noncommercial use.

e Record keeping requirements include standard

business records for persons engaged in the
rendering industry, receipts, logs, accounting
recordsandinspectionrecords.

e Paperwork includes the participation of each

licensed renderer or collection center in the Plant
Improvement Program. This is intended to
identify and record significant deficiencies in
plant facilities and equipment that do not present
immediate threat to plant sanitation or product
wholesomeness, to establish and record due dates
for correction of such deficiencies, and to record
actual completion dates or corrections. The
Department provides the plant improvement
program form free of charge to all licensed
establishments.

e  Equipment requirementsconsist of theinstallation
of a GPS device in al registered vehicles that
transport inedible kitchen grease for commercial
use. The GPSdevicerecords|ocation datathat can
be stored within the tracking unit or it may be
transmitted to a central location data base or an
internet—connected computer. The transporter is
not required to transmit location data to the
Department; however, the Department may
request specific datafrom aregistered transporter
asneeded on acase by case basis. As stated above
under “Business Impact” the estimated cost range
for private persons or entities to comply with the
GPS equipment reguirement is
$149-$499/vehicle. Some new vehicles may
aready be equipped with GPS; however all
commercia usevehiclesarerequired to have GPS
installed by January 1, 2012, as specified in this
proposal.

Effect onHousing Costs: None

In making the above determinations, the Department
has not considered alternatives that would lessen any
adverse economic impact on businesses and invitesthe
publicto submit such proposal sduring the written com-
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ment period. Submissions may include the following
considerations:

The establishment of differing compliance or
reporting requirementsor timetablesthat takeinto
account theresourcesavailableto businesses.

The consolidation or simplification of compliance
and reporting requirementsfor businesses.

The use of performance standards rather than
prescriptivestandards.

Exemption or partial exemption from the
regul atory requirementsfor businesses.
Finding of Necessity for Report: The Department
findsthat it is necessary for the health, safety, and gen-
eral welfare of the people of the state that these regula-
tionsrequiring areport apply to businesses.

EFFECT ON SMALL BUSINESS

The Department has determined that the proposed
regul ationswould affect small businesses.

CONSIDERATION OF ALTERNATIVES

No reasonable alternative which was considered or
that has otherwise been identified and brought to the
attention of the Department of Food and Agriculture
would either be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef-
fective as and less burdensome to affected private per-
sonsthanthe proposed regulation.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minations at the hearing (if a hearing is requested) or
during thewritten public comment period.

INITIAL STATEMENT OF REASONS

The Department has prepared an initial statement of
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tionsand of theinitia statement of reasons, and all the
information upon which the proposal is based, may be
obtained by contacting the persons named below or by
accessing the Department’ swebsite as indicated below
inthisNotice.
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AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tions are based is contained in the rulemaking file,
which is available for public inspection by contacting
the personsnamed bel ow.

Any person may obtain a copy of the final statement
of reasons onceit has been prepared, by making awrit-
ten request to the contact persons named below or by
accessingthewebsitelisted below.

CONTACT PERSONS

Inquiries concerning the substance of the proposed
regulations, or any written comments, facsimiles, or
electronic mail concerning this proposal are to be ad-
dressed tothefollowing:

Alfred Aquino, DVM

Department of Food and Agriculture
Meat and Poultry I nspection Branch
1220N Street, RoomA—125
Sacramento, CA 95814

Telephone: (916) 6540504

Fax: (916) 654—-2608

Email: AAquino@cdfa.ca.gov

Thebackup contact personis:

Nancy Grillo, Associate Analyst
Department of Food and Agriculture
Animal Healthand Food Safety Services
1220N Street, RoomA-114
Sacramento, CA 95814

Telephone: (916) 6517280

Fax: (916) 653-4249

E—mail: NGrillo@cdfa.ca.gov

Website Access.

Materials regarding this proposal can be found by
accessing the following Internet address: http://www.
cdfa.ca.gov/ahfss/regulations.html.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended Section 3423(b) of
theregulationsin Title 3 of the California Code of Reg-
ulations pertaining to Oriental Fruit Fly Interior Quar-
antine asan emergency action that waseffective May 4,
2010. The Department proposes to continue the regula-
tion asamended and submit aCertificate of Compliance
for thisactionnolater than August 31, 2010.

A public hearing is not scheduled. A public hearing
will be held if any interested person, or his or her duly
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authorized representative, submitsawritten request for
apublic hearing to the Department no later than 15 days
prior to the close of the written comment period. Fol-
lowing the public hearing if oneisrequested, or follow-
ing the written comment period if no public hearing is
requested, the Department of Food and Agriculture
may certify that there was compliance with provisions
of Section 11346.1 of the Government Codewithin 120
daysof theemergency regulation.

Notice is also given that any person interested may
present statements or arguments in writing relevant to
the action proposed to the agency officer named below
onor beforeJuly 19, 2010.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law obligates the Department of Food and
Agriculture to protect the agricultural industry of
Cdlifornia and prevent the spread of injurious pests
(Food and Agricultural Code Sections 401 and 403).
Existing law provides the Secretary may establish,
maintain, and enforce quarantine regulations, as he
deems necessary, to circumscribe and exterminate or
prevent the spread of pests (Food and Agricultura
Code, Sections5301, 5302 and 5322).

This amendment of Section 3423(b) removed
approximately 84 square miles surrounding theinfesta-
tion in the La Verne area of Los Angeles and San Ber-
nardino countiesastheareaunder quarantinefor Orien-
tal fruit fly. Theeffect of thechangeisto removeauthor-
ity for the Stateto regul ate movement of hostsof Orien-
tal fruit fly from, into, and within that area under quar-
antine as it is no longer necessary to prevent artificial
spread of the fly to noninfested areasto protect Califor-
nia's agricultural industry. The proposed action does
not differ from any existing, comparablefederal regula-
tionor statute.

COST TO LOCAL AGENCIES AND
SCHOOL DISTRICTS

The Department of Food and Agriculture has deter-
mined that Section 3423 does not impose amandate on
local agenciesor school districts, except that an agricul-
tural commissioner of a county under quarantine has a
duty to enforce Section 3423. No reimbursement isre-
quired for Section 3423 under Section 17561 of the
Government Code because this amendment eliminated
the need for the agricultural commissioners of LosAn-
geles and San Bernardnio counties to conduct any en-
forcement activities.
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The Department also has determined that the
amended regulation will involve no additional costsor
savings to any state agency, no reimbursable costs or
savingsunder Part 7 (commencing with Section 17500)
of Division 4 of the Government Codeto local agencies
or school districts, no nondiscretionary costsor savings
tolocal agenciesor school districts, and no costsor sav-
ingsinfederal fundingtothe State.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed actionwill not affect housing costs.

EFFECT ON BUSINESSES

The Department has made an initial determination
that the proposed action will not have asignificant, sta-
tewide adverse economic impact directly affecting
California businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

The Department isnot aware of any costs arepresen-
tative person or business would incur in reasonable
compliancewiththe proposed action.

ASSESSMENT

The Department hasmade an assessment that the pro-
posed amendments to the regulations would not (1)
create or eliminate jobs within California, (2) create
new business or eliminate existing businesses within
Cdlifornia, or (3) affect the expansion of businessescur-
rently doing businesswithinCalifornia.

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable aternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
moreeffectivein carrying out the purposefor whichthe
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

AUTHORITY

The Department proposes to amend Section 3423(b)
pursuant to the authority vested by Sections 407, 5301,
5302 and 5322 of theFood and Agricultural Code.
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REFERENCE

The Department proposes this action to implement,
interpret and make specific Sections 5301, 5302 and
5322 of theFood and Agricultural Code.

EFFECT ON SMALL BUSINESS

The amendment of this regulation may affect small
businesses.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed action, location of therulemakingfile, request for
apublic hearing, and final statement of reasons may be
directedis: Stephen S. Brown, Department of Food and
Agriculture, Plant Heal th and Pest Prevention Services,
1220 N Street, Room A-316, Sacramento, California
95814, (916) 654-1017, FAX (916) 654-1018, E—mail:
sbrown@cdfa.ca.gov. In his absence, you may contact
Susan McCarthy at (916) 654—1017. Questions regard-
ing the substance of the proposed regulations should be
directedto Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet web-
site(www.cdfa.ca.gov/cdfa/pendingregs).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
action, has available all the information upon which its
proposal isbased, and hasavailablethe expresstermsof
the proposed action. A copy of theinitial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may al so be obtained upon request. In addition, thefinal
statement of reasonswill beavailable upon request. Re-
questsshould bedirected to the contact named herein.

If the regulations amended by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of amendment. Any person interested
may obtain acopy of said regulationsprior to thedate of
adoption by contacting the agency officer (contact)
named herein.
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TITLE 4. CALIFORNIA GAMBLING
CONTROL COMMISSION

NOTICE OF PROPOSED REGULATORY
ACTION AND PUBLIC HEARING
CONCERNING REACTIVATION OF EXPIRED
GAMBLING LICENSES; SURRENDER;
ABANDONMENT CGCC-GCA-2010-01R

NOTICE ISHEREBY GIVEN that the California
Gambling Control Commission (Commission) is pro-
posing to take the action described in the Informative
Digest. Any interested person, or hisor her authorized
representative, may present statements or arguments
orally or in writing relevant to the proposed regulatory
action at a public hearing to be held at 10:00 a.m. on
August 19, 2010, at 2399 Gateway Oaks Drive, Suite
100, Sacramento, CA 95833.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the Commission at any
time during the 45—day public comment period, which
closeson July 19, 2010. Written commentswill also be
accepted at the above—referenced hearing.

Written comments relevant to the proposed regul ato-
ry action, including those sent by mail, facsimile, or e—
mail, may be submitted to the Commission at any time
during the public comment period. Tobeeligiblefor the
Commission’s consideration, al written comments
must bereceived at its office no later than 5:00 p.m.
on July 19, 2010, or provided to the Commission at the
above referenced hearing. Written comments should be
directed to one of the individual s designated in this no-
tice as a contact person. Comments sent to persons
and/or addresses other than those specified under
Contact Persons, or received after thedateand time
specified above, will beincluded in therecord of this
proposed regulatory action, but will not be summa-
rized or responded to regardless of the manner of
transmission.

ADOPTION OF PROPOSED ACTION

After the close of the public comment period, the
Commission, upon its own motion or at the instance of
any interested party, may thereafter formally adopt the
proposals substantially as described below or may
modify such proposals if such modifications are suffi-
ciently related totheoriginal text. With the exception of
technical or grammatical changes, the full text of any
modified proposal will beavailablefor 15 daysprior to
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itsadoption from the person designated inthisNoticeas
contact person and will be mailed to those personswho
submit oral or written testimony related to thisproposal
or who haverequested natification of any changestothe
proposal.

AUTHORITY AND REFERENCE

Pursuant to the authority vested by sections 19800,
19811, 19824, 19840, 19841, 19951, and 19963 of the
Business and Professions Code, and to implement, in-
terpret or make specific sections 19876, 19877, and
19963 of the Businessand Professions Code, the Com-
mission is proposing to adopt the following changes to
Chapters1 and 6 of Division 18 of Title4 of the Califor-
niaCodeof Regulations:

INFORMATIVE DIGEST AND POLICY
STATEMENT OVERVIEW

INTRODUCTION:

The Cdifornia Gambling Control Commission
(Commission) is proposing to adopt regulationsto pro-
vide guidelines and procedures for the surrender or
abandonment of state gambling licenses, and the reac-
tivation of specified expired stategambling licenses.
SPECIFIC PROPOSAL :

The proposed action would amend sectionsin Chap-
ter 1 and Chapter 6 of Division 18 of Title 4 of the
Cdlifornia Code of Regulations to provide guidelines
and procedures for the surrender or abandonment of
state gambling licenses, and the reactivation of speci-
fied expired stategambling licenses.

Theproposed regul ationsestablishthefollowing:

1. A consequencefor late submittal of an application
for renewal of astategamblinglicense;

2. Definitions and procedures for the surrender or
abandonment of astategambling license; and,

3. A mechanism to reinstate state gambling licenses

that were previously surrendered or had expired
without being renewed, subject to specified
conditions.

EXISTING L AW:

Business and Professions Code section 19876 re-
quires applicationsfor arenewal of astate gambling li-
censeto befiled with the Commission nolater than 120
calendar days prior to the expiration of the current li-
cense. Licensesareissued for a24—month term, and the
Commission’s current practice is to send a letter 150
daysin advance of the expiration date of alicensetore-

1 All statutory references hereafter areto the Businessand Profes-
sions Code, unless otherwise specified.
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mind thelicensee about the upcoming deadline. Title 4,
CCR, Section 12345 also specifies that a complete re-
newal application isdue 120 daysin advance of the ex-
piration of the current license, and defines a complete
application asincluding al required fees. However, no
consequence currently exists for failing to submit a
timely application. This proposed action would imple-
ment consequencefor latesubmittals.

Second, the Gambling Control Act? (Act) contem-
plates the possibility of a license surrender. Section
19877 states, in part, that “the failure of an owner li-
censeeto file an application for renewal beforethe date
specified in this chapter may be deemed a surrender of
the license.” The proposed action implements regula-
tions providing procedures for surrendering a license,
and specifying the consequencesof doing so.

Finally, section 19963 provides a “moratorium” on
the approval of new cardrooms. The proposed action
providesaninterpretation of themoratorium provision.
EFFECT OF REGULATORY ACTION:

This proposed action would make the following spe-
cific changesto Chapter 1 and Chapter 6 of Division 18
of Title4 of theCaliforniaCodeof Regul ations:

Section 12002, subsection (j) adds a definition of
“surrender” tothegeneral definitions.

Section 12345, subsection (g) states that if a
licensee fails to submit a complete renewal
application at least 120 daysin advance of the date
of expiration, and consequently, the Bureau of
Gambling Control (Bureau) and the Commission
cannot compl ete their review and approval of the
application prior to the expiration date, the
licensee must cease gambling operations as of the
expiration date of the license. Gambling
operations may not resume until the Commission
approvestherenewal of thelicense.

Section 12345, subsection (h) deems a state
gambling license “abandoned” if a renewal
application has not been received within 10 days
after theexpiration dateof thepreviouslicense.
Section 12347, subsection (@) alows an
owner—licenseeto proposeto surrender thelicense
any time prior to expiration. A surrender must be
requested in writing, and the matter considered
before the full Commission at aproperly—hoticed,
public hearing.

Section 12347, subsection (b) describes the
consequences of surrendering or abandoning a
gamblinglicense, asfollows:

2 Business and Professions Code, Division 8, Chapter 5, Section
19800 et seq.



CALIFORNIA REGULATORY NOTICE REGISTER 2010, VOLUME NO. 23-Z

e Paragraphs (1) and (2) prohibit the license
from being reactivated or used to operate any
gambling establishmentinthestate.

e  Paragraph (3) prohibits the license holder
from selling thegambling business.

e Paragraph (4) explicitly applies the
moratorium provision of the Act to any
gambling establishment whose owner
surrendersor abandonsthelicense.

Section 12348, subsection (a) providesthat astate
gambling license, which includes a provisional
license as well as a license issued by the
Commission, that was surrendered or had expired
without being renewed prior to the effective date
of this section can be reactivated within the
followingguidelines:

e Paragraph (1): Limits the ability to
reactivate the license to the last licensed
owner of a gambling establishment that
meetstherequirementsof section 19963.

e Paragraph (2): Requires the interested
applicant to notify the Commission within 30
days of the effective date of the regul ation of
their intent to apply for reinstatement of the

license.
e Paragraph (3): Requires the applicant to
have al required forms, fees, and

documentation submitted to the Commission
within 12 months of the effective date of this
section.

Section 12348, subsection (b) specifies the
documentation that is required to be submitted in
additiontotheinitial applicationformsandfees:

e Paragraph (1): A copy of the last state
licenseissued, whether provisional or astate
gambling license, or other documentation
satisfactory to the Commission proving that
the applicant isthe last licensed owner of the
establishment.

e Paragraph (2): A written document
addressing the circumstances under which
the previous license was surrendered,
abandoned, or alowed to expire without
being renewed, and the applicant’s prior
efforts, if any, to havethelicenserenewed.

e Paragraphs(3) and(4): A copy of thecurrent
applicable local gambling ordinance and an
opinion from the chief legal counsel of the
local jurisdiction, certifying that the
reopening of the gambling establishment is
authorized by local ordinance.
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e  Paragraphs(5) and (6): Proof from thelocal
governing body (e.g. city council or county
board of supervisors) and the chief law
enforcement officer of the local jurisdiction
(e.g., the Chief of Police or County Sheriff)
affirming support for the gambling
establishment’ sreopening.

e Paragraph (7): An economic feasbility
study that demonstrates that the proposed
gambling establishment will be
economically viable, and that the owners
have sufficient resources to enable them to
comply withall lawsand regulations.

Section 12348, subsection (c) requires that the
Commission consider specified factors when
deliberating on an application to reactivate a
license and reopen a closed gambling
establishment. Specifically, the Commission
would be required, but not limited, to consider the
following:

e Paragraph (1): Generaly, whether the
issuance of the license is inimical to public
health, safety, or welfare, and whether
issuance of the licensewill undermine public
trustin gambling operations.

e Paragraph (2): The circumstances under
which the previous license was surrendered
or allowed to expire without being renewed,
including (A) any extenuating
circumstances; (B) whether the surrender
may have been an attempt to avoid adverse
action against the license; (C) whether the
surrender wasvoluntary; (D) any prior efforts
by the applicant to have the license renewed
or reinstated.

e Paragraph (3): Any changes in the lega
status  or composition of the
previously—icensed entity.

e Paragraph (4): The potentia effect a
reopened gambling establishment may have
ontheincidenceof problemgambling.

e Paragraph (5): The potentia impact a
reopened gambling establishment may have
on the local economy, including revenues to
thelocal jurisdiction and the number of jobs
that may becreated.

e Paragraph (6): The economic impact on
existing gambling establishments within a
20—mile radius of the proposed location for
thereopened establishment.
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e  Section 12348, subsection (d) requires the
reopened gambling establishment to be located in
the same local jurisdiction in which it was

previoudly licensed.

Section 12348, subsection (e) prohibits the
issuance of temporary licensesto applicantsunder
thissection.

Section 12348, subsection (f) declares that any
license that is eligible for reactivation under this
section for which a complete application is not
submitted within the required deadlines shall be
deemed abandoned and shall be subject to the
provisionsof Section 12347(b).

FISCAL IMPACT ESTIMATES

FiscaL ImMpPACT oN PuBLIC AGENCIES INCLUDING
Costs OR SAVINGS TO STATE AGENCIES OR
CoSTS/SAVINGSIN FEDERAL FUNDING TO THE STATE:

Totheextent thisregulation resultsinthe submittal of
additional applications, a minor workload cost may be
imposed upon the Commission and the Bureau. This
cost isexpected to be offset by the collection of feesand
deposits.

NON-DISCRETIONARY COST OR SAVINGS |MPOSED
UpPON LocAL AGENCIES:

None.

MANDATE IMPOSED ON ANY LOCAL AGENCY OR
ScHooL DISTRICT FOR WHICH PART 7 (COMMENCING
WITH SECTION 17500) oF DiviSiON 4 OF THE
GoVERNMENT CODE REQUIRESREIMBURSEMENT:

None.

CosTt 17O ANY LocAaL AGENCY OR ScHooL DisTRrICT
FOR WHICH PART 7 (COMMENCING WITH SECTION
17500) oF DivisioN 4 oF THE GOVERNMENT CODE
REQUIRESREIMBURSEMENT:

None.
IMPACT ON BUSINESS:

The Commission has made an initial determination
that the adoption of these regulations would have no
significant statewide adverse economic impact directly
affecting business, including the ability of California
busi nessesto competewith businessesin other states.

Thefollowing studies/relevant datawererelied upon
inmaking theabovedetermination:
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During a review of the previously—held licenses
that may be eligible for reactivation under this
regulation, Commission staff has made a
determination that few licenses are likely to be
reactivated, probably no more than 10. The
reopening of a cardroom may have an impact on
neighboring cardrooms, but the Commission does
not expect a significant, statewide impact to
cardroom businesses. In determining whether to
reactivate a license, the Commission must
consider the economic impact on cardrooms
within a 20—mile radius. This regulation will not
affect the ability of California businesses to
compete with businesses in other states, as
cardroom businesses are generally not in direct
competitionwith such businesses.

IMPACT ON JOBS/NEW BUSINESSES:

The Commission has determined that thisregulatory
proposal will not have a significant impact on the cre-
ation of new jobs or businesses, the elimination of jobs
or existing businesses, or the expansion of businessesin
Cdlifornia.

CosT IMPACT ON REPRESENTATIVE PRIVATE PERSON
ORBUSINESS:

The Commissionisnot awareof any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

EFFecT oNHousIng CosTs:
None.
EFFECT ON SMALL BUSINESS:

The Commission has determined that the proposed
regulatory action may affect small businesses, if any re-
sulting new cardroom or any affected existing card-
roomwouldqualify asasmall business.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat theabove-mentioned hearing.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(8)(13), the Commission must determine that
no reasonable alternative considered by the Commis-
sion or that has otherwise beenidentified and brought to
the attention of the Commission would either be more
effective in carrying out the purpose for which the ac-
tion is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action describedinthisNotice.
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INITIAL STATEMENT OF REASONS,
INFORMATION AND TEXT OF PROPOSAL

The Commission hasprepared an Initial Statement of
Reasons and the exact language for the proposed action
and has available all the information upon which the
proposal isbased. Copiesof thelanguage and of theni-
tial Statement of Reasons, and all of the information
upon which the proposal is based, may be obtained at
thehearing or prior to the hearing upon request fromthe
Commission at 2399 Gateway Oaks Drive, Suite 220,
Sacramento, CA 95833-4231.

AVAILABILITY AND LOCATION OF THE
RULEMAKING FILE AND THE FINAL
STATEMENT OF REASONS

All the information upon which the proposed action
isbased is contained in the Rulemaking Filethat will be
availablefor publicinspection and copying at the Com-
mission’s office throughout the rulemaking process.
Arrangements for inspection and/or copying may be
made by contacting the backup contact person named
below.

Upon its completion, the Final Statement of Reasons
will also be available. A copy of the Final Statement of
Reasons may be obtained, onceit has been prepared, by
making a written request to one of the contact persons
named below or by accessing the Commission’s Web
sitelisted below.

CONTACT PERSONS

All commentsand inquiriesconcerning the substance
of the proposed action should be directed to the follow-
ing primary contact person.

JamesB. Allen, Regulatory ActionsManager
CaliforniaGambling Control Commission

2399 Gateway Oaks Drive, Suite 220, Sacramento,
CA 958334231

Telephone: (916) 2634024

Fax: (916) 2630452

E—mail: Jallen@cgcc.ca.gov

Requests for a copy of the Initial Statement of Rea-
sons, proposed text of the regulation, modified text of
the regulation, if any, or other technical information
upon which the proposed action is based should be di-
rected tothefollowing backup contact person:
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Shannon George, A ssociate Governmental Program
Analyst

CaliforniaGambling Control Commission

2399 Gateway Oaks Drive, Suite 220, Sacramento,
CA 958334231

Telephone: (916) 2634904

Fax: (916) 263-0452

E—mail: sgeorge@cgcc.ca.gov

WEB SITE ACCESS

Materials regarding this proposed action are also
found on the Commission’s Web site at www.cgcc.
ca.gov.

TITLE 16. COURT REPORTERS
BOARD OF CALIFORNIA

NOTICE OF PROPOSED CHANGESIN
THE REGULATIONS

NOTICEISHEREBY GIVEN that the Court Report-
ersBoard of California(Board) isproposing to takethe
action described in the Informative Digest. Any person
interested may present statements or arguments orally
or inwriting relevant to the action proposed at ahearing
to be held in the 3rd Floor Conference Room at 2535
Capitol Oaks Drive, Sacramento, California 95833, at
1:00 p.m. on Tuesday, July 20, 2010. Written comments
must be received by the Board at its office (for the
Board's address, see Contact Person section on page 3)
not later than July 20, 2010, at 5:00 p.m. or at the hear-
ing. The Board, upon its own motion or at the instance
of any interested party, may thereafter adopt the propos-
al substantially as described below or may modify such
proposal if such modification is sufficiently related to
the origina text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be availablefor 15 days prior to its adoption
from the person designated in the Notice as the contact
person and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the pro-
posal.

Authority and ReferenceCitations

Pursuant to the authority vested by Sections8007 and
8008 of the Business and Professions (B& P) Code, and
to implement, interpret, or make specific Sections
163.5, 8008, and 8031 of said Code, the Court Report-
ersBoard of Californiais considering changesto Divi-
sion 24 of Title 16 of the CaliforniaCode of Regul ations
asfollows:
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INFORMATIVE DIGEST/PLAIN ENGLISH
POLICY STATEMENT OVERVIEW

Adopt Section 2450— FeeSchedule.

Section 163.5 of the B& P Code sets the renewal de-
linquency fee at 50% of the renewal fee. Section 8007
authorizes the Board to adopt, amend, or repeal rules
and regulationswhich arereasonably necessary to carry
out the provisions of the chapter. Section 8008 autho-
rizesthe Board to charge and collect fees. Section 8031
establishes the statutory limits for the fees that the
Board may chargeand collect.

Theexisting regulation setsforth the feesthat may be
charged and collected by the Board for an examination
and asapenalty for failureto notify the Board of aname
or addresschange.

Thisproposal would amendtheregulationinorder to:

Delete subsection (a), which sets the fee for an
examination at $75 for each separate part for each
administration.

Add anew subsection (a) to set thefeefor filing an
application for examination at $40 per three-year
cycle and $25 per section of examination or
re—examination.

Addanew subsection (b) to set thefeefor aninitial
certificate at $125 and set the fee for an initia
certificatethat isissued |essthan 180 daysbeforeit
will expireat $50.

Add a new subsection (c) to set the fee for an
annual renewal of acertificateat $125.

Add a new subsection (d) to set the delinquency
feefor therenewal of acertificateat $62.50.

Add a new subsection (e) to set the fee for a
duplicatecertificateat $5.

Renumber existing subsection (b) to new
subsection (f) and amend the text to revise the
penalty fee for failure to notify the Board of a
change of nameor addressfrom $50to $20.

Adopt Section 2451 — DueDatesof Fees.

Section 8007 of the B& P Code authorizes the Board
to adopt, amend, or repeal rules and regulations which
are reasonably necessary to carry out the provisions of
the chapter. Section 8008 authorizes the Board to
charge and collect fees. Section 8031 establishes the
statutory limits for the fees that the Board may charge
and collect.

Theexisting regulation setsforth the due dates of fees
that must be paid to the Board, specifically the applica-
tionfeeandtheoriginal certificatefee.

This proposal would amend the regulations in order
to:
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=  Revise subsection (b) by changing the term
“origina certificate” to “initial certificate” to be
consistent with the terminology used in Section

2450 and el sewhere.

Add anew subsection (c) to establish the due date
of adelinquency feefor therenewal of acertificate
if the certificate is not renewed within thirty (30)
daysafter thedateonwhichit expired.

L ocal Mandate

The proposed regulatory action does not impose a
mandateonlocal agenciesor school districts.

Fiscal Estimates per Government Code Section
11346.5(a)(6)

The proposed regulatory action does not impose any
cost or savingsto any state agency or federal funding to
the state or any other non—discretionary cost or savings
imposed upon local agencies. In addition there is no
cost to any local agency or school district requiring re-
imbursement to Government Code Section 17500 et
seg.

Fiscal Impact on PublicAgencies/STD 399

The proposed regulatory action will allow the Board
sufficient operating revenue through budget year
2015-16.

Cost Impact on Affected PrivatePer sons

An increased renewal fee will affect all licensees;
however, thelicense renewal fee hasnot beenraisedin
at least 15 years. The adjustment to the exam feewill be
a dlight increase for first-time candidates. Those who
must pay to re-take a single portion of the exam will
findaslight decrease.

HousingCosts
The proposed regulatory action will not have any ef-
fect onhousing costs.

Effect on Small Business

The proposed regulatory action will not affect small
businesses, because it only affects individuals who are
certified or applyingfor certificationascourt reporters.

Contact Person

Inquiries or comments concerning the proposed ad-
ministrativeaction may beaddressedto:

Court ReportersBoard of California
2535 Capitol OaksDrive, Suite230
Sacramento, CA 95833

Attn: PaulaBruning

(916) 263-3660

(916) 263-3664 (FAX)
Paula_Bruning@dca.ca.gov

Thebackup contact personis:
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YvonneFenner

(916) 263-3660

(916) 263-3664 (FAX)
Yvonne_Fenner@dcs.ca.gov

Inquiries concerning the substance of the proposed
regulations may be directed to Paula Bruning at (916)
263-3660.

Comment Period

Written comments must be received by the Board at
the Court Reporters Board of California, 2535 Capitol
OaksDrive, Suite 230, Sacramento, CA 95833 not | ater
than July 20, 2010 at 5:00 p.m. or at the hearing to be
held in the 3@ Floor Conference Room at 2535 Capitol
Oaks Drive, Sacramento, CA 95833 at 1:00 p.m. on
July 20, 2010,

Availability of M odifications

With the exception of technical or grammatical
changes, the full text of any modified proposal will be
available from the person designated in this notice as
the contact person for 15 days prior to its adoption and
will be mailed to those persons who submit written or
oral testimony rel ated to thisproposed regul atory action
or who haverequested notification of any changestothe
proposal.

Referenceto Text and I nitial Statement of Reasons

TheBoard has prepared astatement of thereasonsfor
the proposed action, which is available to the public
upon request. The expressterms of the proposed action
and all information upon which the proposal is based
areavailableuponrequest.

Business| mpact

The Board is not aware of any significant statewide
adverse economic impact that the proposed regulatory
action will have directly affecting business, including
the ability of California businesses to compete with
businesses in other states, because it only affects indi-
vidualswho arecertified or applying for certification as
court reporters.

| mpact on Jobs/New Businesses

The proposed regulatory action will not affect the
creation or elimination of jobs within the State of
California, the creation of new businesses or the elimi-
nation of existing businesseswithinthe State of Califor-
nia, or theexpansion of businessescurrently doing busi-
ness within the State of California, because it only af-
fectsindividualswho are certified or applying for certi-
ficationascourt reporters.

PublicHearing

A public hearing will be held in the 3'd Floor Confer-
ence Room at 2535 Capitol Oaks Drive, Sacramento,
CA 95833 at 1:00p.m. onJuly 20, 2010.
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Federal Mandate

The proposed regulatory action is not mandated by
federal law or isnot identical to any previously adopted
or amended federal regulation.

Consider ation of Alter natives

TheBoard must determinethat no reasonablealterna-
tivewhichit considered or that has otherwisebeeniden-
tified and brought to its attention would be either more
effective in carrying out the purpose for which the ac-
tion is proposed or would be as effective as and less
burdensome on affected private persons than the pro-
posed regulatory action. The actual determination must
be part of both the Initial and Final Statement of Rea-
sons.

Availability of theFinal Statement of Reasons
Interested parties may obtain a copy of the Final
Statement of Reasonsonceit hasbeen prepared by mak-
ing awritten request to the contact person named above.
WebsiteAccess
Materials regarding the proposed regulatory action
can befound at www.courtreportersboard.ca.gov.

TITLE 16. DENTAL BOARD OF
CALIFORNIA

DEPARTMENT OF CONSUMER AFFAIRS

NOTICE IS HEREBY GIVEN that the Denta
Board of Californiais proposing to take the action de-
scribed in the Informative Digest. Any person inter-
ested may present statements or arguments orally or in
writing relevant to the action proposed at ahearing to be
heldat the:

Department of Consumer Affairs
18t Floor Hearing Room

2005 Evergreen Street
Sacramento, Californiaon

July 19,2010

10:00a.m.

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in this Notice, must be received by the Dental
Board of California (hereinafter “Board”) at its office
not later than 5:00 p.m. on July 19, 2010 or must bere-
ceived by the Board at the hearing. The Board, upon its
own motion or at the instance of any interested party,
may thereafter adopt the proposals substantially as de-
scribed below or may modify such proposals if such
modifications are sufficiently related to the origina
text. With the exception of technical or grammatical
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changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or oral
testimony related to this proposal or who have re-
guested natification of any changestotheproposal.

Authority and Reference: Pursuant to the authority
vested by Section 1614 of the Businessand Professions
Code, andtoimplement, interpret or make specific Sec-
tions 1754.5, 1755, 1756, 1756.1, 1756.2 and 1758 of
the Businessand Professions Code the Board is consid-
ering changesto Division 10 of Title 16 of the Califor-
niaCodeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Business and Professions Code Section 1614 autho-
rizes the Board to adopt, amend, or repeal, such rules
and regulations as may be reasonably necessary to en-
ableit to carry into effect the provisions of the Dental
Practice Act. The Board is proposing the following
changes:

Themain purpose of the proposed languageisto clar-
ify and place into regulation existing requirements for
dental assisting educational programs and courses.
These requirements were established by AB 2637 (Ch.
499, Statutes of 2008) that expanded duties allowed to
be performed by adental assistant, registered dental as-
sistant (RDA) and registered dental assistant in ex-
tended functions (RDAEF), and added corresponding
educational requirements. Two new categories of per-
mits were also created by thishill, the Orthodontic As-
sistant Permit and the Dental Sedation Assistant Permit,
and a specified course of instruction for each. As this
bill waspassing through the L egislature, it becamecl ear
that it would be impossible to promulgate regulations
governing the various dental assisting educational
courses and programs to implement the law in atimely
manner. Therefore, they wereincluded as statutes with
inoperative dates of January 1, 2011 so that the Board
could develop replacement regulations by the inopera-
tivedate. If these proposed regulations are not effective
by the inoperative date of the statutes, there will be no
lawsto govern the approval of the required educational
programs and coursesthat addressthe current dutiesal-
lowed. Therefore, there would not be adequate regula-
tory oversight of current educational programsthat are
teaching theallowed dutiesfor dental assistants, RDAS,
OAs, DSAsand RDAEFsthat are allowed by statutory
law and will continue since only the statutory provi-
sions relative to educational programs and courses ex-
pire.
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The proposed amendmentsal so del etetime—sensitive
language that is no longer applicable, make reference
changes, and further clarify the existing statutes that
they will replace.

Proposed changes, by section, are more specifically
identified asfollows.

Adopt new Section 1070. General Provisions
Governing All Dental Assistant Educational Programs
and Courses.

This proposed regulation would govern all dental as-
sisting educational programs. It reinstates the provi-
sions of Business and Professions Code Section 1755,
which becomeinoperativeon January 1, 2011. Thissec-
tion sets out the general requirements applicable to all
programs and courses seeking approval by the board,
specifies applicable references, and is renumbered to
conformthetext.

Theproposed changes:

(1) Clarify in subdivision (b) that RDHs, whose
licenses will be issued by the Dental Hygiene
Committee of California (DHCC) rather than the
Board on and after July 1, 2009, may continue to
serve as program or course directors. Current
statutory language states that aprogram or course
director must belicensed by the board, making the
status of RDHSs as program or course directors
unclear, since their licenses will be issued by the
DHCC onandafter July 1, 2009.

Clarify in subdivision (b) that the program or
course director is responsible for ensuring that
programs or courses meet the requirements
specifiedinthefollowing subsections.

Clarify in subdivision (c) that RDAs who have
held an RDA license for 2 or more years do not
need to also hold an Orthodontic Assistant (OA)
permit for an additional 2 yearsinorder to perform
as faculty in an OA course. This will assure that
such coursesremainaccessible.

Clarify that objective evaluation criteria used for
evaluating students must be the same for both the
program or course and the extramural facility, if
oneisused.

Add new Section 1070.1 Educational Program and
CourseDefinitionsand I nstructor Ratios

This heading text would inform students, educators,
educational program directors and applicants for
educational or course approval that the Sections that
follow relate to requirements for faculty ratios for all
dental assisting educational programsand courses. This
Section reinstates the provisions of Business and Pro-
fessions Code Section 1754.5, which become inopera-
tiveonJanuary 1, 2011.

2)

3

(4)
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Add new Section 1070.1(a)

ThisSectionwould definetheterm* Didacticinstruc-
tion” to clarify that thisinstruction doesnot involve ac-
tive participation by students and can be accomplished
by home study, electronic media or live lecture and
specify that the content must be approved by the board.

Add new Section 1070.1(b)

This Section would define the term “Laboratory
instruction” to clarify that this instruction consists of
supervised experience using study models, mannequins
or other simulated means, and specifiesthat at |east one
instructor for each 14 students be required for this
instruction.

Add new Section 1070.1(c)

This Section would define the term “Preclinical
instruction” to clarify that this instruction consists of
supervised experience performing procedures on stu-
dents, faculty or staff members, and specifies that at
least oneinstructor for each six students berequired for
suchinstruction.

Add new Section 1070.1(d)

This Section would define theterm “ Clinical instruc-
tion” to clarify that this instruction consists of super-
vised experience performing procedures in a clinical
setting on patients, and specifies that at least one
instructor for each six students be required for such
instruction.

Add new Section 1070.2 Approval of Registered
Dental Assistant Educational Programs

This Sectionwould specify therequirementsfor Reg-
istered Dental Assistant educational programs. This
Section reinstates the provisions of Business and Pro-
fessions Code Section 1757, which becomeinoperative
on January 1, 2011, with the following proposed
changes.

Theproposed changesareasfollows:

(1) Subsection (b)(1) was changed to clarify the
information that a program must submit if the
maximum student enrollment i sincreased.

Subsection (b)(3)(B) relating to the requirement
that program faculty compl ete a 30-hour teaching
methodology course has been amended to delay
implementation until 2012, since the current
statutory deadline of January 1, 2010 has passed
and the proposed regulatory language governing
such courseshasnot yet been set for hearing.
Subsection (b)(5) relating to the number of extern
hours has been amended, since the wording in
Section 1757 is incorrect and essentially
eliminates extern instruction, which is an integral
part of al current RDA programs.

)

©)
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(4) The requirement that program faculty visit each
extramural clinical facility at least once every ten
clinical days has been added to subsection
(b)(6)(B). This requirement is in existing RDA
program regulations, but was inadvertently
omittedfrom Section 1757.

Equipment ratios have been added in subdivision
(b)(7). Theratiosstated for model trimmers, dental
rotary equipment, vibrators, typodonts and bench
mounts, and sets of hand instruments are the same
ratio requirements contained in the current RDA
program regulations. Theratio for orthodontically
banded typodonts is the same as required for OA
courses. The ratios for light curing devices,
facebows, pulse oximeters, and caries detection
devices are proposed as appropriate new ratios to
provide students with adequate access to such
equipment that were not addressed in the statute,
and which are necessary to provide guidance to
providers, Board staff and consultants who
evaluatesuch coursesand programs.

Subsection (b)(7)(C) has been amended to clarify
that either a portion, or all, of the library holdings
may be via the internet, to recognize current
educational technologies.

Subsection (b)(9) is amended to clarify that
programsmay requirethat students complete CPR
asaprerequisiteto programenrollment, or provide
evidence of completion from another provider,
which was unclear in Business and Professions
Code Section 1757.

Subsection (b)(9) isamended to clearly specify the
manner in which programs must teach the
Infection Control and Dental Practice Act (DPA)
courses that RDA applicants must complete in
order to apply for licensure on and after January 1,
2010. The proposed amendments reflect that their
instructioninthe DPA must meet therequirements
set forth in the Board's continuing education
regulations, and provide specific section
references.

Subsection (b)(9) is amended to specify the
Sections of regulatory law referenced as
requirements for a radiation safety course, a
coronal polishing course, apit and fissure seal ant
course, an infection control course, acourseinthe
removal of excess cement with an ultrasonic
scaler, an orthodontic assistant permit course, a
dental sedation permit course and continuing
education courses.

Add Section 1070.6

This Section would govern Infection Control
courses. It reinstates the provisions of Business and
Professions Code Section 1756, which become inop-

©®)

(6)

()

©)

9)
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erative on January 1, 2011, with appropriate reference
corrections. No changes are proposed to this section
other than the reference corrections and del etion of the
repealer date.

Add Section1070.7

This proposed regulation would govern approval of
Orthodontic Assistant (OA) permit courses. It rein-
states the provisions of Business and Professions Code
Section 1756.1, which become inoperative on January
1, 2011, with appropriate reference corrections and
elimination of transition language that will not be nec-
essary inthefuture.

The proposed modification to the current expiring
statutein subsection (a) clarifiesthat OA course provid-
ers, like RDA programs, may reduce the course hours
for RDA licensees, and for RDA licensees who aso
hold an ultrasonic scaling permit. Thisassuresthat such
licensees are not required to repeat training for duties
that they arealready legally allowedto perform.

Add Section1070.8

Thisproposed regulation would govern Dental Seda-
tion Assistant permit courses. It reinstates the provi-
sionsof Businessand Professions Code Section 1756.2,
which becomeinoperative on January 1, 2011, with ap-
propriate reference corrections and the elimination of
transitionlanguagethat isunnecessary.

The proposed changes to existing statute are as fol-
lows:

(1) Adds definitions for “AED”, “CO2’, and
“EKG/ECG,” which are used throughout the
section.

Replace “but not limited to” with the phrase “at a
minimum”, to clarify that these are minimum
requirementsthat may be exceeded at the course’'s
discretion.

Replace*amount and timeintervals” with* dosage
andfrequency” insubsection (m)(1)(c) for clarity.

Add Section 1071

This proposed regulation would govern RDAEF
educational programs. It reinstates the provisions of
Business and Professions Code Section 1758, which
becomesinoperative on January 1, 2011, with appropri-
ate reference corrections and elimination of transition
languagethat isunnecessary.

The proposed changes to existing statute are as fol-
lows:

(1) Addsadefinitionof theterm*“RDAEF” for clarity.

(2) Current statute allows polishing of existing
amalgamsasaduty for RDAEFs, however falsto
specify theinstructionthat isrequired for thisduty.
New subdivision (m) has been added to address
thisomission.

(2)

3
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(3) Insubsection (a)(2), replaces “existing RDAEFS’
with “RDAEFs licensed on or before January 1,
2010" to clarify the licensees to whom those
provisionsapply.

In subsection (a)(2)(B) adds “endodontic” to
clarify theprocedurereferenced.

In subsection (€)(1) strikes “The following are
minimum requirements for” as redundant, since
similar text appearsin subsection (€).

In subsection (f), strikes “In addition to the
reguirementsof thosesubdivisions’ asredundant.

In subsection (h), replaces “but not limited to”
with the phrase “at a minimum”, to clarify that
these are the required minimum components of a
preliminary evaluation, but the course may exceed
theseminimumsat itsdiscretion.

(4)
()

(6)
(7)

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savingsin Federal
Funding to the State: The costs to the Board associated
with this regulation would be minor and absorbable, as
the Board currently performs all functions within the
statutory requirements.

Nondiscretionary Costs/Savings to Local Agencies.
None

L ocal Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quireReimbursement: None

Business Impact: The Board has made an initial de-
termination that the proposed regulatory action would
have no significant statewide adverse economic impact
directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses in
other states.

AND

Thefollowing studies/relevant datawererelied upon
inmaking theabovedetermination:

The Board does not believe that this regulation will
have a significant adverse economic impact on busi-
nesses. Dental assisting coursesand programscurrently
operate under these same requirements within existing
statutory law.

Impact on Jobs/New Businesses: The Board has de-
termined that this regulatory proposal will not have a
significant impact on the creation of jobs or new busi-
nesses or the elimination of jobs or existing businesses
or theexpansion of businessesinthe Stateof California.

Cost Impact on Representative Private Person or
Business. Educational program and course providers
currently are subject to these same requirements under
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statutory law, asare studentstaking these programsand
courses. The Board anticipates no cost impact on these
individuals or businesses as a result of this regulatory
action.

Effect onHousing Costs: None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regul a-
tions would not have a significant economic impact on
small businesses. There are approximately 86 existing
RDA educational programs currently approved and in
compliance with these statutory provisions that will be
placed into regulation. New educational programs and
courses seeking approval must meet the same existing
criteriato achieve Board approval. Thisproposal ensur-
esthat students taking any board approved educational
program or course receive the same standard of educa-
tion and training that isneeded to teach themto perform
proceduressafely and effectively on patients.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tiveit considered to theregulation or that has otherwise
been identified and brought toitsattention would either
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal describedinthisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions and of the initial statement of reasons, and all of
theinformation upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the Dental Board of California at 2005
Evergreen Street, Suite 1550, Sacramento, California
95815.
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AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain acopy of thefinal statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below or by acces-
singthewebsitelisted below.

CONTACT PERSON
Inquiriesor comments concerning the proposed rule-
making action may beaddressedto:
Name: SarahWallace
Address: 2005 Evergreen Street, Suite
1550
Sacramento, CA 95815

TelephoneNo.:  (916) 263-2187
FaxNo.: (916) 263-2140

E-Mail Address. Sarah Wallace@dca.ca.gov
Thebackup contact personis.

Name: DonnaKantner
Address: 2005 Evergreen Street, Suite
1550
Sacramento, CA 95815
TelephoneNo.:  (916) 263-2211
Fax No.: (916) 263-2140

E-Mail Address: Donna_Kantner@dca.ca.gov

Website Access. Materials regarding this proposal
canbefound at theBoard’ sWeb site: www.dbc.ca.gov.

TITLE 16. MEDICAL BOARD OF
CALIFORNIA

NOTICE IS HEREBY GIVEN that the Medica
Board of California (hereinafter referred to as the
“Board”) isproposing to take theaction describedinthe
Informative Digest. Any person interested may present
statements or arguments orally or inwriting relevant to
the action proposed at ahearing to be held at the Medi-
cal Board of Cdlifornia’'s Hearing Room, 2005 Ever-
green Street, Sacramento, California, at 9:00 am. on
July 30, 2010. Written comments, including those sent
by mail, facsimile, or e-mail to the addresseslisted un-
der Contact Person in this Notice, must be received by
theBoard at itsofficenot later than 5:00 p.m. on July 26,
2010, or must be received at the hearing. The Board,
uponitsown motion or at theinstance of any interested
party, may thereafter adopt the proposals substantially
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as described below or may modify such proposals if
such modifications are sufficiently related to the origi-
nal text. With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or ora
testimony related to this proposal or who have re-
guested notification of any changestotheproposal.
Authority and Reference: Pursuant to the authority
vested by Section 2018 of the Businessand Professions
Code, and toimplement, interpret or make specific Sec-
tions 2082, 2141 and 2435 of said Code, the Board is
considering changes to Division 13 of Title 16 of the
CaliforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Amend Section 1306 in Article 2 of Chapter 1 of
Division 13, relating to the Abandonment of
ApplicationFiles.

Existing regulation specifies that the Board shall
“deny an application without prejudice” if an applicant
doesnot “exerciseduediligence” by completing the ap-
plication within oneyear. Theintent of thissectionisto
notify applicants that the Board will close their licens-
ing application if they do not fulfill al applicable li-
censing requirementsand receiveaphysician’sand sur-
geon’s license within one year after they filed the ap-
plication. However, applicants can misinterpret the ex-
isting obsolete, ambiguous terminology to mean that
the Board will take formal action to deny their applica
tion. This proposa would replace obsol ete, ambiguous
terminology with concise language that establishes
what actionsare necessary on the part of an applicant to
prevent hisor her application from being deemed aban-
doned by the Board. This proposal would also require
that applicants notify the Board of a change of address
withinthirty days.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None

Nondiscretionary Costs/Savings to Local Agencies:
None

L ocal Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Section 17561 Reguires Re-
imbursement: None

BusinessImpact: None
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The board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states.

There are no costs associated with the proposed regu-
latory action. The proposed amendments only clarify
therequirementsthat applicantsneed to meet in order to
maintaintheir licensing applicationsin activestatusand
avoid having their applications deemed abandoned by
theboard.

The Board has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdlifornia.

Cost Impact on Representative Private Person or
Business:

The Medical Board of Californiais certain that there
areno cost impactsto thisproposed rulemaking.

Effect onHousing Costs: None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tions would not affect small businesses. This proposed
regulation will only have an impact on those applying
for licensureasaphysi cian and surgeon.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonablealterna-
tiveit considered to the regulation or that has otherwise
beenidentified and brought to itsattention would either
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal described in this Notice. Any interested person
may present statements or arguments orally or in writ-
ing relevant to the above determinations at the above—
mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information upon which the proposal is based. Copies
of theinitial statement of reasonsand all of theinforma-
tion upon which the proposal is based may be obtained
from the person designated in the Notice under Contact
Person or by accessing theBoard' swebsite:
http://www.medbd.ca.gov/laws/regulations_proposed.html.
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TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions and of the initial statement of reasons, and all of
theinformation upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the person designated in this Notice under
Contact Person or by accessingthe Board' swebsite:

http://www.medbd.ca.gov/laws/regulations_proposed.html.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
sonnamed bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person hamed below, or by acces-
sing the Board's website: http://www.medbd.ca.gov/
laws/regulations_proposed.html.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressed to:

Name: FayneBoyd, Licensing
Manager

Medical Boardof California

Address: 2005 Evergreen St., Suite 1200
Sacramento, CA 95815

TelephoneNo.:  (916) 263-2365

FaxNo.: (916) 2632487

E-Mail Address.  regulations@mbc.ca.gov

Thebackup contact personis:

Name: KevinA. Schunke
Medical Board of California
Address: 2005 Evergreen St., Suite 1200
Sacramento, CA 95815
TelephoneNo.:  (916) 263-2389
Fax No.: (916) 2632387
E-Mail Address.  regulations@mbc.ca.gov

Website Access. Materials regarding this proposal
can be found at http://www.medbd.cagov/laws
regulations_proposed.html.
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TITLE 17. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER THE ADOPTION OF PROPOSED
REGULATION FOR ENERGY EFFICIENCY
AND CO-BENEFITSASSESSMENT OF
LARGE INDUSTRIAL FACILITIES

The Air Resources Board (ARB or Board) will con-
duct apublic hearing at the time and place noted below
to consider adopting aregulation affecting large indus-
trial stationary facilities located in California. The pri-
mary purpose of the proposed regulationisto gather in-
formation on the energy efficiency improvement op-
portunities that are available to California’'s largest in-
dustrial stationary sources of greenhouse gases (GHG),
and to quantify the associated potential emission reduc-
tionsfor GHG, criteriapollutants, and toxic air contam-
inants.

DATE: July 22,2010

TIME: 9:00a.m.

PLACE: CdliforniaEnvironmental Protection
Agency

Air ResourcesBoard

Byron Sher Auditorium, Second Floor

10011 Street

Sacramento, California95814

Thisitem may be considered at atwo—day meeting of

the Board, which will commence at 9:00 am., July 22,
2010, and may continue at 8:30 am., on July 23, 2010.
This item may not be considered until July 23, 2010.
Please consult the agendafor the hearing, which will be
availableat least 10 daysbefore July 22, 2010, to deter-
minetheday onwhichthisitemwill beconsidered.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed adoption of California
Code of Regulations (CCR), title 17, subchapter 10, ar-
ticle 2.1. Energy Efficiency and Co-Benefits Assess-
ment of Large Industrial Facilities, sections 95150,
95151, 95152, 95153, 95154, 95155, 95156, 95157,
95158, 94159, 95160, 95161, and 95162.

Background: In 2006, the Governor signed Califor-
nia’sGlobal Warming SolutionsAct (AB 32), which set
the State’s GHG reduction goals into law. AB 32 di-
rected the ARB to begin developing discrete early ac-
tions to be made enforceable by 2010 and to prepare a
Scoping Plan that will identify how best to reach the
2020 greenhouse gas limit. The Board approved the
Scoping Plan in December 2008. In the Scoping Plan,
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the Board outlined acomprehensive set of actionstore-

duce GHG emissions. This proposed regulation is one

of the many measures identified in the Scoping Plan.

Thegoalsfor theproposed regulation areto:

1) for high GHG emitting stationary industria
facilities in Cdlifornia, identify the facility’'s
energy consumption and the associated GHG,
criteria pollutant, and toxic air contaminant
emissions,
determine  potential energy  efficiency
improvement opportunities for reducing GHG,
criteria pollutant, and toxic air contaminant
emissions; and
identify potential future actions for obtaining
further reductions.

Industria facilitiesin Californiaare alarge source of
GHG emissions. In 2008, these facilities emitted
approximately 160 million metric tonnes of carbon
dioxide equivalent (MM TCO2€) emissionsannually or
about one-third of the total GHG emissions from all
sources in California. Information gathered from the
implementation of the proposed regulation will be a
valuable resource in determining what GHG emission
reduction opportunities are available as well as what
criteriapollutant and toxic air contaminant co—benefits
might be realized. ARB staff will use these datato in-
form ARB’s GHG, criteriapollutant, and toxic air con-
taminant emission reduction programs, and the next up-
date to the Scoping Plan. Additionally, the information
will help California slargest stationary sourcesof GHG
emissions consider potential co—benefits when decid-
ing on actions to comply with other GHG programs,
such asacap—and—trade program.

2)

3)

DESCRIPTION OF THE PROPOSED
REGULATORY ACTION

ARB staff isproposing aregulation (article 2.1, sub-
chapter 10, title 17, sections 95150 t0 95162, CCR) that
will subject thelargest stationary sourcesof GHG emis-
sionsin Californiato provideinformation ontheenergy
efficiency improvement opportunities that are avail-
able, and quantify the associated emission reductions
for GHG, criteria pollutants, and toxic air contami-
nants.

Applicability

The proposed regulation would apply to stationary
sources that emit GHG emissions of greater than 0.5
MMTCOoe annually and transportation fuel refineries
and cement plants that emit GHG emissions of greater
than 0.25 MMTCO»e annually. Besides refineries and
cement plants, these facilities include oil and gas ex-
traction and transmission facilities, electricity genera-
tion facilities, mineral plants, and hydrogen production
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facilities. Based on the emissions threshold and the
GHG emissions data collected for the 2008 calendar
year pursuant to the Regulation for the Mandatory Re-
porting of Greenhouse Gas Emissions, sections 95100
through 95133, title 17, CCR (Mandatory GHG Report-
ing Regulation), approximately 60 facilitiesin fivein-
dustrial sectors will be affected. The industrial sectors
andthenumber of facilitiesinclude:
petroleumrefineries(18facilities)

oil and gasextraction and transmissionfacilities (6
facilities)

electricity generating facilities(18facilities)
cement plantsand mineral plants(11facilities)
hydrogen plants(3facilities)

Thecombined total GHG emissionsat these 60 facili-
tieswas about 70 MM TCOoe in 2008 or about 45 per-
cent of the total emissions from the industrial sector.
These facilities are located throughout Californiawith
the largest numbers found in the Southern San Joaguin
Valley, andinand around Los Angelesand San Francis-
co.

Analysis of Facility Energy Consumption and
Emissions

Facility operatorswould berequiredto provideapro-
cessflow diagram, the name and description of the pro-
cesses and equipment used, and the facility—wide fuel
and el ectricity consumption for the 2009 calendar year.
The proposed regulation does not require facilities to
create a new emissions inventory. Instead, facilities
would provide their 2009 calendar year emissions of
GHG, criteria pollutants, and toxic air contaminants
that were reported for the Mandatory GHG Reporting
Regulation (for GHG) and local air district reporting
programs (for criteria pollutants and toxic air contami-
nants). The GHG emissions data reported will be vali-
dated by a third party verification process that is re-
quired by the Mandatory GHG Reporting Regulation.
The criteria pollutant and toxic air contaminant emis-
sion data will be verified by ARB and district staff as
part of their existing data validation and review pro-
grams.

Analysisof Potential Energy Efficiency | mprovements

Facility operators would be required to conduct a
comprehensive assessment of potential energy efficien-
cy improvement projectsthat are possible at thefacility
and the associated impacts that would occur if the proj-
ectswereimplemented. The assessment would include
adescription of each project, thetypes of processesand
equipment involved, preliminary estimates for costs,
timing, status (if the project is being implemented),
project life, energy and cost savings, potential emission
reductions (GHG, criteria pollutant and toxic air con-
taminant), district permitting impacts, and other project
relatedimpacts.
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Submittal of a Comprehensive Report

Facility operators would be required to submit are-
port, called the Assessment Report, containing the fa-
cility’ senergy consumption and emissionsanalysisand
the energy efficiency improvement analysis. The As-
sessment Reports would be submitted to ARB by the
end of 2011, and would then undergo an internal ARB
review processto determine completenessand validity.
If areport is deemed to be incomplete, then a new as-
sessment, conducted by an approved third party asses-
sor, may be required. Completed assessment reports
submitted tothe ARB would bemade publicly available
on an ARB'’s Climate Change website in April 2012.
Staff will also develop a draft report, to be released in
mid 2012, with preliminary findings and recommenda-
tions. Thisdraft report will beused asastarting point for
discussion with all stakeholders on opportunities for
further emissionreductions.

Exemptions

The requirements of the proposed regulation would
not apply to combined—cycle electricity generating fa-
cilities built after 1995. These facilities are considered
to have the most efficient power generation processand
equipment available, as determined by the California
Energy Commission.

The proposed regulation also includes an exemption
for petroleum refineriesthat do not produce transporta
tion fuels, such as asphalt plants, because their pro-
cessesarelessenergy intensive, emissionsaretypically
less than transportation fuel refineries, and there are a
limited number of facilities.

The proposed regulation would also exempt mobile
source combustion sources and portable equipment.
The Scoping Plan measure for this regulation intended
it to focus on stationary sources only, and mobile and
portable equipment are not required reporting sources
for theMandatory GHG Reporting Regul ation.

COMPARABLE FEDERAL REGULATIONS

There are no comparable federal regulations at this
time.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

ARB staff has prepared a Staff Report: Initial State-
ment of Reasons (I SOR) for the proposed regul atory ac-
tion, which includes a summary of the economic and
environmental impacts of the proposed regulatory
amendments and which also describes the basis of the
proposed action in more detail. The Staff Report isen-
titled, “ Staff Report: Initial Statement of Reasons for
the Proposed Rulemaking — Proposed Regulation for
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Energy Efficiency and Co-Benefits Assessment of
Largelndustrial Facilities.”

Copiesof the ISOR with thefull text of the proposed
regulatory language may be accessed on the ARB'’s
website listed below, or may be obtained from the Pub-
lic Information Office, Air Resources Board, 1001 |
Street, Visitors and Environmental Services Center,
First Floor, Sacramento, California 95814, (916)
322-2990 at | east 45 daysprior to the schedul ed hearing
onJuly 22,2010.

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personsin this notice, or may
beaccessed onthe ARB’ swebsitelisted bel ow.

Inquiries concerning the substance of the proposed
regulation may be directed to the designated agency
contact person, LisaWilliams, Air Pollution Specialist,
at (916) 327-1498.

Further, the agency representative and designated
back—up contact persons, to whom nonsubstantive in-
quiries concerning the proposed administrative action
may be directed are Lori Andreoni, Manager, Board
Administration & Regulatory Coordination Unit, (916)
3224011, and Trini Balcazar, Regulations Coordina-
tor, (916) 445-9564. The Board has compiled arecord
for this rulemaking action, which includes all the in-
formation upon which the proposal isbased. Thismate-
rial isavailable for ingpection upon regquest to the con-
tact persons.

Thisnotice, the Staff Report, and all subsequent regu-
latory documents, including the FSOR, when com-
pleted, arealsoavailableonthe ARB websitefor thisru-
lemaking at
http://www.arb.ca.gov/regact/2010/energyeff10/
energyeff10.htm.

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

CoststoBusinessesand PrivateIndividuals

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed amendments
arepresented bel ow.

The affected businesses are the largest industrial sta-
tionary sources of GHG emissions in California. The
majority of the businesses affected by the proposed reg-
ulation arelarge multi—national corporations. Whilewe
do not expect these businesses to be adversely affected
by the costs of the proposed regulation, there will be
costs associated with conducting the assessment, com-
piling the data, and submitting the report to the ARB.
The specific cost for anindividual facility subject tothe
regulation will generally depend on the complexity of
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thefacility and ranges from $78,000 to $425,000. Staff
estimates the total costs for compliance with the pro-
posed regulationto beapproximately $14 millionover a
period of about 16to 18 months.

Therefore, the Board's initial determination is that
there will be no significant, statewide adverse econom-
icimpact directly affecting business, including the abil-
ity of Californiabusinessesto compete with businesses
inother states.

The profitability of Californiabusinesses affected by
the proposed one-time cost of the proposed regulation
should beminimal. Overall, affected businesseswill be
ableto absorb the costs of the proposed regulation with
no significant adverseimpactsontheir profitability. Be-
cause the proposed regulation would not alter signifi-
cantly the profitability of most businesses, we do not
expect a noticeable change in employment, business
creation, elimination, or expansion, and business com-
petitivenessin Californiafor theseindustries.

The ARB staff has considered alternativesto the pro-
posed regul ation and eval uated the economicimpact on
businesses. None of the alternatives considered would
achieve the objectives of the proposed regulation at a
lower cost. Thealternativesthat staff considered arede-
scribedinmoredetail inthe Staff Report.

In accordance with Government Code section
11346.3, the Executive Officer has determined that the
proposed regulatory action would not affect the cre-
ation or elimination of jobs within the State of Califor-
nia, the creation of new businesses or &limination of ex-
isting businesses within the State of California, or the
expansion of businesses currently doing business with-
in the State of California. A detailed assessment of the
economicimpactsof the proposed regul atory actioncan
befoundinthe Staff Report.

The Executive Officer has al so determined, pursuant
totitle 1, CCR, section 4, that the proposed regulatory
action would not affect small businesses because, to-
gether with its affiliates, they either exceed 100 em-
ployees or have average annual gross receipts greater
than $12 millionover thepreviousthreetax years.

In accordance with Government Code section
11346.5(8)(5) and 11346.5(8)(6), the Executive Officer
has determined that the proposed regulatory action
would not create costs or savingsin federal funding to
the State, or costs or mandate to any local agency or
school district whether or not reimbursable by the State
pursuant to part 7 (commencing with section 17500),
division 4, title 2 of the Government Code or other non-
discretionary cost or savingsimpaosed upon local agen-
cies.

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer
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has found that the reporting requirements of the pro-
posed regulation which apply to businesses are neces-
sary for the health, safety, and welfare of the people of
the Stateof California.

Beforetaking final action on the proposed regulatory
action, the Board must determinethat no reasonable al-
ternative considered by the Board, or that has otherwise
beenidentified and brought to the attention of theBoard
would be more effectivein carrying out the purposefor
which the action is proposed, or would be as effective
and less burdensome to affected private persons than
the proposed action.

Coststo Local and State Gover nment Agencies

Pursuant to Government Code  sections
11346.5(8)(5) and 11346.5(8)(6), the Executive Officer
has determined that the proposed regulatory action
would createno coststofederal agencies.

The State, and almost all local, agencies do not own
any electricity generating facilities, refineries, oil and
gasextractionfields, cement plants, hydrogen plants, or
mineral plantsthat are subject tothisregul ation.

No fiscal impact is expected on any local entity or
program. The Los Angeles Department of Water and
Power (LADWP) owns three electricity generating fa-
cilities that are subject to the proposed regulation. In
addition, the Puente Hill landfill electricity generating
facility is operated by the Los Angeles County Sanita-
tion District. These facilities operate as not—for—profit
corporations; thus their compliance costs, about
$78,000 per facility or about $300 thousand dollars
combined, areincludedinthetotal costsof the proposed
regulation. Because these facilities recover any costs
fromtheir client viaservicefees, local tax payerswould
not beimpacted through fiscal budgets. ARB will incur
minimum costs to administer the proposed regulation.
These costs would be met with existing resources. No
other State agencieswill be affected. A detailed assess-
ment of the economicimpactsof the proposed regulato-
ry action can befoundinthe Staff Report.

SUBMITTAL OF COMMENTS

Interested members of the public may also present
commentsorally or inwriting at the meeting, and com-
ments may be submitted by postal mail or by electronic
submittal beforethe meeting. The public comment peri-
od for thisregulatory action will begin on June 7, 2010.
To be considered by the Board, written comments not
physically submitted at the meeting must be submitted
on or after June 7, 2010 and received no later than
12:00 noon, Pacific Standard Time, July 21, 2010,
and must beaddressed tothefollowing:
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Postal mail: Clerk of theBoard, Air Resources
Board
10011 Street, Sacramento, California

95814

Electronicsubmittal:  http://www.arb.ca.gov/
lispub/comm/bclist.php

Please note that under the California Public Records
Act (Gov. Code, 8§ 6250 et seq.), your written and oral
comments, attachments, and associated contact in-
formation (e.g., your address, phone, email, etc.) be-
come part of the public record and can bereleased tothe
public uponrequest. Additionally, thisinformation may
become available via Google, Yahoo, and any other
searchengines.

The Board requests, but does not require, that 20 co-
pies of any written statement be submitted and that all
written statements be filed at least 10 days prior to the
hearing so that ARB staff and Board members have
time to fully consider each comment. The Board en-
courages membersof the public to bring to the attention
of staff in advance of the hearing any suggestions for
modification of the proposed regul atory action.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory actionisproposed under theauthority
granted to ARB in Health and Safety Code sections
38510, 38530, 38560, 38562, 39600, 39601, 39659,
and 41511. Thisactionisproposed toimplement, inter-
pret, and make specific Health and Safety Code sections
38501, 38505, 38510, 38530, 38550, 38551, 38560,
38561, 38562, 38563, 39003, 39500, 39600, 39601,
39659, and41511.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act, title
2, division 3, part 1, chapter 3.5 (commencing with
§11340) of the Government Code.

Following the public hearing, the Board may adopt
the regulatory language as originally proposed, or with
non—substantial or grammatical modifications. The
Board may also adopt the proposed regul atory language
with other modificationsif thetext asmodified is suffi-
ciently related to the originally proposed text that the
public was adequately placed on notice that the regula-
tory language as modified could result from the pro-
posed regulatory action. In the event that such modifi-
cationsare made, thefull regul atory text, with themodi-
ficationsclearly indicated, will be madeavailabletothe
public, for written comment, at least 15 daysbeforeitis
adopted.
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The public may request a copy of the modified regu-
latory text from ARB’s Public Information Office, Air
Resources Board, 1001 | Street, Visitors and Environ-
mental Services Center, First Floor, Sacramento,
California, 95814, (916) 322—-2990.

To request a special accommodation or language
needsfor any of thefollowing:

e Aninterpreter tobeavailableat thehearing.
Have documents available in an alternate format
(i.e.Braille, Largeprint) or another language.

A disability—rel ated reasonableaccommodation.
Please contact the Clerk of the Board at (916)
322-5594 or by facsimile at (916) 322—-3928 as soon as
possible, but no later than 10 business days before the
scheduled Board hearing. TTY/TDD/Speech to Speech
usersmay dial 711 for theCaliforniaRelay Service.

Parasolicitar algunacomodidad especial o necesi-
dad deotroidiomaparaalgunadelassiguientes.

e Unintérpretequeestédisponibleenlaaudiencia.
Tener documentos disponibies en un formato
alterno (por decir, sistemaBraille, 0 enimpresién
grande) uotroidioma.

Unaacomodaci 6n razonabl e rel acionados con una

incapacidad.

Por favor llamealaoficinadel Secretario del Consgjo

de Recursos Atmosféricos a (916) 322-5594 o envie

unfax al (916) 322—-3928 no menosdediez (10) diasla-
boralesantesdel diaprogramado paralaaudiencia. Para
el Servicio Telefonico de California para Personas con

Problemas Auditivos, 6 deteléfonos TDD pueden mar-

cara 711.

TITLE 17. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER ADOPTION OF A PROPOSED
REGULATION FOR A CALIFORNIA
RENEWABLE ELECTRICITY STANDARD

The Air Resources Board (ARB or Board) will con-
duct apublic hearing at the time and place noted below
to consider the adoption of a new regulation to reduce
greenhouse gas (GHG) emissions from the electricity
sector by implementing a renewable electricity stan-
dard.

DATE: July 22,2010
TIME: 9:00am.
PLACE: Cdifornia Environmental Protection

Agency
Air ResourcesBoard
Byron Sher Auditorium, Second Floor
10011 Street
Sacramento, California95814
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Thisitem will be considered at atwo—day meeting of
the Board, which will commence at 9:00 am., July 22,
2010 and may continueat 8:30a.m., July 23, 2010. This
item may not be considered until July 23, 2010. Please
consult the agendafor the meeting date and time, which
will beavailableat least 10 daysbefore July 22, 2010, to
determine the day on which this item will be consid-
ered.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT

Sections Affected: Proposed adoption of California
Codeof Regulations, title 17, division 3, chapter 1, sub-
chapter 10, article 6, California Renewable Electricity
Standard, sections 97000, 97001, 97002, 97003, 97004,
97005, 97006, 97007, 97008, 97009, 97010, 97011,
and97012.

Background:

Over the last decade, California has implemented
several lawsand policiesto expand the use of renewable
energy and reduce GHG emissions from the el ectricity
sector. Thesepoliciesareoutlined bel ow.

Senate Bill 1078 (Sher, Chapter 516, Statutes of
2002): Thislaw established the California Renewables
Portfolio Standard (RPS), which required retail sellers
of electricity (electrical corporations {investor owned
utilities}, community choice aggregators, and electric
service providers) to procure 20 percent of their retail
electric sales from renewable resources by 2017. The
local publicly owned electric utilities (POUs) were en-
couraged, but not required, to meet the same goal. The
bill delegated specific implementation roles to the
California Energy Commission (CEC) and the Califor-
niaPublic Utility Commission (CPUC).

Energy Action Plans | (2003) and 11 (2005): In 2003,
CEC, CPUC, and the Conservation Financing Author-
ity (now defunct) adopted an Energy Action Plan to
present a single, unified approach to meet California’s
electricity and natural gas needs. The Plan recom-
mended accel erating the RPS deadlinefor 20 percent to
2010. The second Energy Action Plan, adopted in 2005
to reflect the policy changes and actions of the ensuing
two years, recommended an accelerated goal of 33 per-
cent renewabl esby 2020.

Executive Order S-3-05 (2005): In June 2005, Gov-
ernor Schwarzenegger signed Executive Order S-3-05
calling for the State to reduce GHG emissions to 1990
levels by 2020 and to 80 percent below 1990 levels by
2050. The 2020 goal was established to be an aggres-
sive, but achievable, mid-term target and the 2050 goal
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represents the level scientists believe is necessary to
reachlevelsthat will stabilizeour climate.

Senate Bill 107 (Simitian, Chapter 464, Statutes of
2006): Thisbill modified the RPS Program by requiring
retail sellers of electricity (investor owned utilities,
community choice aggregators, and electric service
providers) to procure 20 percent of retail salesfromre-
newableenergy by 2010 asrecommended inthe Energy
ActionPlanl.

Assembly Bill 32 (Nufiez, Ch. 488, Statutes of 2006):
Thislaw, referred to as the California Global Warming
Solutions Act of 2006, required the Board to develop a
plan to reduce GHG emissions in California to 1990
levels by 2020. Among other provisions, the plan must
achieve the maximum technologically feasible and
cost—effective reductions in GHG emissions from
sourcesor categoriesof sourcesof GHGsby 2020.

Executive Order S-14-08 (2008): In November
2008, Governor Schwarzenegger signed Executive Or-
der S-14-08 to accel erate the RPS target to 33 percent
renewabl esby 2020, asrecommended inthe Energy Ac-
tionPlanll.

Climate Change Scoping Plan (2008): In December
2008, the Board approved the Climate Change Scoping
Plan (Scoping Plan or Plan) as required by Assembly
Bill 32 (AB 32). Thislaw setsforthacomprehensivere-
duction strategy that combines market—based regul ato-
ry approaches, other regulations, voluntary measures,
fees, policies, and other programstoreduce California’s
GHG emissionsto 1990 levelsby 2020. The Plan iden-
tified electricity generation (which includes both in—
state and out—of—state generation) as the second largest
contributor to Californias GHG emissions. The Plan
also identified a number of measures to reduce GHG
emissions from California’s electricity sector, with
large estimated reductions coming from implementa-
tion of thegoal sof Executive Order S-14-08to achieve
33 percent renewabl eenergy by 2020.

Executive Order S-21-09 (2009): ThisExecutive Or-
der, signed by Governor Schwarzenegger on Septem-
ber 15, 2009, directed the ARB, under itsAB 32 author-
ity, to adopt aregulation consistent with the 33 percent
renewabl e energy target established in Executive Order
S-14-08. ARB was directed to adopt the regul ation by
July 31, 2010. As specified in Executive Order
S-21-09,ARB:

1. May consider different approaches that would
achieve the objectives of the Executive Order
based on athorough assessment of such factorsas
technical feasibility, system reliability, cost, GHG
emissions, environmental protection or other
relevantfactors;
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2. Shall work with the CPUC and the CEC to ensure
that aregulation adopted under authority of AB 32
builds upon the RPS Program and regulates all
Cdifornia load serving entities, including
investor—-owned  utilities, publicly—owned
utilities, direct access providers, and community
choiceaggregators,

3. May delegate to CPUC and CEC any policy
development or program implementation
responsibilities that would reduce duplication and
improveconsistency with other energy programs,

4.  Shall consult with Californialndependent System
Operator (CAISO) and other load balancing
authorities on, among other aspects, impacts on
reliability, renewable integration requirements
and interactions with wholesale power marketsin
carryingout theprovisionsof the Executive Order;
and

5. Shall establish the highest priority for those
resources that provide the greatest environmental
benefits with the least environmental costs and
impactson publichealth.

The proposed regulation satisfies the directives of
Executive Order S-21-09, as well as the implementa-
tion of the 33 percent renewables measure in the Scop-
ingPlan.

DESCRIPTION OF THE PROPOSED
REGULATORY ACTION

The proposed regulatory action was developed in
consultation with CEC, CPUC, and CAISO. The pro-
posed California Renewable Electricity Standard
(RES) requiresthe State's sellers of electricity to dem-
onstrate, by 2020, that 33 percent of the electricity sold
totheir retail end—use customerswasgenerated fromre-
newable energy resources. Increasing the portion of
eectricity supplied from qualifying renewable re-
sourceswill reduce GHG emissions by displacing el ec-
tricity produced by fossil fuel—fired electrical generat-
ingfacilities.

The RES builds upon the existing California RPS
Program and would establish an RES obligation that is
determined by multiplying a utility’s total retail elec-
tricity sales by the percentage of those sales that must
come from renewabl e generation. Compliance with the
RES obligation is demonstrated by retirement of West-
ern Renewable Energy Generation Information System
(WREGIS) certificates. WREGIS certificates docu-
ment the generation of renewable energy. The credit
given for such generation is called arenewabl e energy
credit, or REC. A REC represents one megawatt—hour
(MWh) of energy generated by an eligible renewable
resource. RECswill be tracked using WREGI S certifi-

cates. Asstated above, these certificatesrepresent proof
that one MWh of renewable energy was generated by a
renewableenergy facility. Entitiesthat are subject tothe
regulation would comply with the percentage of elec-
tricity salesrequirement if the number of WREGI S cer-
tificates retired at the end of the compliance period is
equal to, or greater than, the percentage required during
that period.

To the greatest extent possible, the proposed regula-
tion utilizes the structure, provisions, policies, and im-
plementation mechanisms established by CEC and
CPUC for the existing California RPS Program. The
primary areas where the proposed regulation expands
uponor divergesfromtheRPSProgram areasfollows:

e Holding the POUs to the same compliance
obligations and dates as the investor—owned
utilities(I0Us);

e  Providing a compliance exemption threshold for
thesmallest utilities;

e  Establishing multi—year complianceintervals; and

e  Providing more flexible REC trading options to
achieve GHG reductionsand increasethe potential
availability of renewable resources. Staff's
analysis supports flexible trading options. These
options allow compliance at a lower cost and do
not have a significant impact on utilities securing
in—statevs. out—of—stateresources.

The proposed regulation does not supersede the ob-
ligationsthat apply under the existing RPS program. A
renewable generating facility that is certified by the
CEC as an €ligible renewable resource under the RPS
will also be considered as meeting the renewable gen-
erationrequirementsunder the proposed regul ation.
Applicability

The proposed regul ation would affect over 60 private
and public entitiesincluding seven |OUs, eight electric
service providers, and approximately 50 POUs and ru-
ral electric cooperatives. The regulation refersto these
entitiesastheregulated parties.

Sandards

The regulation would establish minimum standards
that obligate aregulated party to provide a specific per-
centageof itstotal electricity salestoretail end—usecus-
tomers from renewable resources by certain dates. In
order to achievethe 33 percent renewabl esrequirement
by 2020, the proposed regulation would phase-in the
requirement to increase the amount of electricity from
eligiblerenewableresourcesover an eight—year period,
starting in 2012. The tiered schedule consists of com-
plianceintervals, eachwith aspecified percentageof re-
tail salesthat must be generated by eligible renewable
energy resources. A regulated party’s compliance is
demonstrated by retirement of WREGI S certificatesin
an amount equivalent to the RES obligation for the ap-
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plicable compliance interval. Compliance with the in-
terim standardsisnot assessed until after theend of each
compliance interval; however, a regulated party must
measure, track, and reportitsstatusannually.

Partial Exemption

The RES obligations and compliance interval s of the
proposed regulation do not apply to regulated parties
that had annual salesof electricity totheir retail end—use
customers of 200,000 MWh or less averaged over cal-
endar years 2007 through 2009. However, regulated
partiesthat qualify for thispartial exemption arestill re-
quired to comply with certain recordkeeping and re-
porting provisions in order to demonstrate continued
eligibility for theexemption.

Provisions Governing Use of Renewable Energy
Credits

RECs reflecting generation from eligible renewable
resources must be registered in and tracked by
WREGIS. WREGI Sissuesauniquely numbered certif-
icatefor each MWh of electricity generated by afacility
registered inthe system, tracksthe ownership of certifi-
catesasthey aretraded, and retiresthe certificates once
they are used to avoid double counting and double
claims. WREGI S certificates used for compliance with
the RES must be retired in WREGIS and may not be
used to meet the regulatory or voluntary requirements
of any other federal, state, or local program. However, a
REC used for compliance with the California RPS
would count toward compliancewiththe RES.

Banking and Trading of Renewable Energy Credits

Theregulation would provide amechanism for bank-
ing and trading of RECs. RECs that are not used by a
regul ated party to meet acurrent compliance obligation
may be banked and applied toward that party’s RES ob-
ligation in subsequent years or may be traded to other
parties. RECsmay betraded for alimited timefrom the
date the WREGIS certificate was created and the
WREGIS certificate documenting the REC must be
moved to aretirement subaccount at the end of thislim-
ited time period. WREGIS certificates placed into a
WREGIS retirement subaccount that are not used to
meet a current RES obligation have an unlimited bank-
ing life towards meeting future RES obligations. RECs
from non—RPSeligibleresourcesheld by POUsmay be
banked in aretirement subaccount by the original own-
er but cannot be sold or traded to another entity. A regu-
lated party operating under the partial exemption may
not sell, bank, or trade RECs. It should be noted that
theserestrictionsapply tohow WREGI Scertificatesare
used to meet a RES obligation under the RES Program.
They do not limit the use, banking, or trading of RECs
that are not otherwiseused to meet the regulation.
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Recordkeeping and Reporting

The regulation would require a regulated party to
submit anannual progressreport, startingin 2013, and a
compliance interval report during the subsequent year
that immediately followsthe end of the compliance pe-
riod.

Theannual report must includeinformation about the
regul ated party and provideinformation about theregu-
lated party’s progress toward the RES obligation
achieved over theprior calendar year.

Theregulationwould also requirearegul ated party to
submit a compliance interval report following the end
of a compliance interval. The compliance interval re-
port must includeinformation about the regulated party
and provide sufficient information to determine wheth-
er the regulated party has demonstrated compliance
with its RES obligation over the preceding compliance
period. Thisinformation includes, but isnot limited to,
total retail sales to end-use customers over the com-
plianceinterval, thenumber of WREGI Scertificatesre-
tired for the purpose of demonstrating compliance with
the RES obligation, and the applicabl e subsection under
whichtheregulated party cal culateditsRES obligation.

Additional information isrequired if the compliance
interval report indicatesthat the RES obligation wasnot
met.

Regulation Review

The regulation would require that at least three re-
views be conducted to evaluate the effectiveness of the
RES program. These reviews would occur in 2013,
2016, and 2018, and would bedonein consultation with
CEC, CPUC, and CAISO. Thereviews will determine
the need for program modifications and will evaluate
whether any adjustments to the compliance schedules
are necessary to minimize costs and maximize benefits
for California’'s economy, improve and modernize
Cdlifornia’s energy infrastructure, maximize potential
GHG and criteria pollutant emissions reductions, and
maintain electric system reliability. Opportunities to
harmonize the program with any federal, regional, or
other state renewable portfolio standard programs or
REC marketswill also be considered. Thereviewswill
be conducted using a public process and resultswill be
presentedtotheBoard.

Environmental | mpacts:

Staff estimatesthat the proposed regul ationwould re-
duce GHG emissions by displacing fossilfueled elec-
tricity generation in the Western Electricity Coordinat-
ing Council (WECC) region consistent with imple-
menting a 33 percent renewabl es requirement. Overall,
renewable generation produces less criteria pollutant
and toxic emissions per unit of electricity output than
the fossil—fuel generation it will displace. Therefore,
theregulationisexpectedto provideanair quality bene-
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fit by reducing statewide emissions of criteriaand toxic
air pollutants. Certain renewable technol ogies, howev-
er, may decrease these benefits and may contribute to
localized impacts due to their variable nature and the
need to back—up these technologies with fossil fuel—
fired generation to meet demand. However, the pro-
posed regulation is expected to result in an overall net
benefitto California.

A more detailed discussion of these air quality im-
pacts, as well as other environmental impacts, can be
foundintheenvironmental chapter of the Staff Report.

Economiclmpacts:

The proposed regul atory action isconsidered amajor
regulation since the estimated costs to California busi-
ness enterprises will exceed $10 million. Overall, the
RES is expected to result in a slight reduction in job
growth inthe State. The cost of the program is expected
to be passed on to electricity consumers through in-
creased rates. However, the analysisindi catesthat most
new renewabl e projectswill be built in-Stateleading to
anincreaseinjobsintherenewabl eenergy sector.

A detailed discussion of theseimpactscanbefoundin
theeconomicimpactschapter of the Staff Report.

COMPARABLE FEDERAL REGULATIONS

There are no federal regulations that mandate the re-
duction of GHG emissions through a renewabl es port-
folio standard. However, therearetwo billsbefore Con-
gressthat would establish afederal-evel combined ef-
ficiency and renewable electricity standard that would
require each retail electricity supplier to supply anin-
creasing percentage of its demand each year from a
combination of electricity savings and renewable re-
sources.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

ARB staff has prepared a Staff Report: Initial State-
ment of Reasons (I SOR) for the proposed regul atory ac-
tion, which includes a summary of the economic and
environmental impactsof theproposal. Thel SOR isen-
titled, “Initial Statement of Reasons for the Proposed
Regulationfor aCaliforniaRenewable Electricity Stan-
dard.”

Copies of the ISOR and the full text of the proposed
regulatory language may beaccessed on ARB’swebsite
listed below, or may be obtained from ARB’sPublic In-
formation Office, Visitors and Environmental Services
Center, 1001 | Street, First Floor, Sacramento, Califor-
nia, 95814, (916) 322—2990, at |east 45 daysprior tothe
scheduled hearing on July 22, 2010.
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Upon itscompletion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact persons identified below, or
may beaccessed on ARB’ swebsitelisted bel ow.

Inquiries concerning the substance of the proposed
regulation may be directed to the designated agency
contact persons, Mr. David Mehl, Stationary SourceDi-
vision, Energy Section Manager, at (916) 323-1491, or
Mr. Gary Coallord, Air Pollution Specialist, at (916)
324-5548.

Further, the agency representative and designated
back—up contact persons to whom non—substantive in-
quiries concerning the proposed administrative action
may be directed are Ms. Lori Andreoni, Manager,
Board Administration & Regulatory Coordination
Unit, (916) 322—4011, and Ms. Amy Whiting, Regula-
tionsCoordinator, (916) 322—6533.

The Board has compiled arecord for thisrulemaking
action, which includes all the information upon which
the proposal is based. This material isavailable for in-
spection upon request to the contact persons.

Thisnotice, the ISOR, and al subsequent regulatory
documents, including the FSOR, when completed, are
also available on ARB’swebsite for this rulemaking at
http://www.arb.ca.gov/regact/2010/res2010/res2010.htm.

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

For the purposes of thisanalysis, all regulated parties
aretreated as businesses. POUs, however, have charac-
teristics common to both businesses and public agen-
cies. In the context of thisregulation, it is the business
aspects of the POU’s activities and the acquisition and
sale of electricity that are affected. The determinations
of the Board's Executive Officer concerning the costs
or savings necessarily incurred by public agencies and
private persons and businesses in reasonable com-
pliance with the proposed regulations are presented be-
low.

Coststo Sate Government and Local Agencies

The ARB Executive Officer has determined that the
proposed regulatory action would not create costs or
savings, as defined in Government Code sections
11346.5(a)(5) and 11346.5(a)(6), to any State agency or
in federal funding to the State, costs or mandate to any
local agency or school district, whether or not reimburs-
able by the State pursuant to part 7 (commencing with
section 17500), division 4, title 2 of the Government
Code, or other nondiscretionary costs or savingsto any
Stateor local agencies.

Coststo Businessesand Privatelndividuals

In developing this regulatory proposal, ARB staff
evaluated the potential economic impacts on represen-
tative private persons or businesses. The ARB has de-
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termined that representative private persons and busi-
nessesmay beaffected by the cost impactsfromthepro-
posed regulatory action. Pursuant to Government Code
section 11346.5(a)(7)(C), the Executive Officer has
made an initial determination that the proposed regula-
tory action may have a significant statewide adverse
economic impact directly affecting businesses, but is
expected to have little or no effect on the ability of
Cdlifornia businesses to compete with businesses in
other states. To put the impacts of the proposed regula-
tioninto context, the higher costs associated with addi-
tional renewable electricity are estimated to translate
into asix percent increase, on average, in monthly elec-
tricity billsin2020 for househol dsand businesses.

ARB staff has considered proposed alternatives that
would lessen any adverse economic impact on busi-
nesses. The alternatives that staff considered are de-
scribed in moredetail in the Staff Report. ARB staff in-
vitesyou to submit proposals as part of the public com-
ment period. Submission may includethefollowing ap-
proachesfor consideration:

(i) The establishment of differing compliance or
reporting requirements or timetablesthat takeinto
account theresourcesavailableto businesses.

Consolidation or simplification of complianceand
reporting requirementsfor busi nesses.

(iii) The use of performance standards rather than
prescriptivestandards.

(iv) Exemption or partial exemption from the
regulatory requirementsfor businesses.

In accordance with Government Code section
11346.3, the Executive Officer has determined that the
proposed regulatory action would not affect the cre-
ation of new businesses or elimination of existing busi-
nesses within the State of California, or the expansion
of businesses currently doing business within the State
of California. However, the proposed regul atory action
would affect the creation or elimination of jobs within
the State of California. Specifically, the proposed regu-
latory action is expected to create jobs by increasing
employment in certain business sectors, but will also
eliminate jobs in other sectors resulting in adlight de-
creaseinjobgrowthoverall.

The Executive Officer has also determined, pursuant
to CaliforniaCodeof Regulations, title 1, section 4, that
the proposed regul atory action would affect small busi-
NEesses.

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer
hasfound that the reporting requirements of therregula-
tion which apply to businesses are necessary for the
health, safety, and welfare of the people of the State of
Cdlifornia.

(i)
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Beforetaking final action on the proposed regulatory
action, ARB must determinethat no reasonabl e alterna-
tive considered by ARB, or that has otherwise been
identified and brought to the attention of ARB, would
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

Additional information on economic impacts is ad-
dressed inthe economicimpactschapter of the Staff Re-
port.

SUBMITTAL OF COMMENTS

Interested members of the public may also present
commentsorally or inwriting at the meeting, and com-
ments may be submitted by postal mail or by electronic
submittal beforethe meeting. The public comment peri-
od for thisregulatory action will begin on June 7, 2010.
To be considered by the Board, written comments, not
physically submitted at the meeting, must be submitted
on or after June 7, 2010, and received no later than
12:00 noon, July 21, 2010, and must be addressed to
thefollowing:

Postal mail;

Clerk of theBoard, Air Resources
Board

10011 Street, Sacramento, California
95814

Electronicsubmittal: http://www.arb.ca.gov/
lispub/comm/bclist.php

Please note that under the California Public Records
Act (Gov. Code, § 6250 et seg.), your written and oral
comments, attachments, and associated contact in-
formation (e.g., your address, phone, email, etc.) be-
come part of the public record and can bereleased to the
public uponrequest. Additionally, thisinformation may
become available via Google, Yahoo, and other search
engines.

The Board requests, but does not require, that 20 co-
pies of any written statement be submitted and that all
written statements be filed at least 10 days prior to the
hearing so that ARB staff and Board Members have
time to fully consider each comment. The Board en-
courages membersof the publicto bring to the attention
of staff in advance of the hearing any suggestions for
maodification of the proposed regulatory action.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory actionisproposed under theauthority
granted to ARB in Health and Safety Code sections
38501, 38510, 38551, 38560, 38562, 38563, 38564,



CALIFORNIA REGULATORY NOTICE REGISTER 2010, VOLUME NO. 23-Z

38570, 38571, 38580, 38596, 38597, 39600, 39601,
39607, 39607.4, and 41511. The proposed regulations
will implement, interpret and/or make specific Health
and Safety Code sections 38501, 38510, 38551, 38560,
38562, 38563, 38564, 38570, 38571, 38580, 38592,
38596, 38597, 39600, 39601, 39607, 39607.4, and
41511.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act,
Government Code, title 2, division 3, part 1, chapter 3.5
(commencing with section 11340).

Following the public hearing, the Board may adopt
the regulatory language as originally proposed, or with
non—substantial or grammatical modifications. The
Board may also adopt the proposed regul atory language
with other modificationsif thetext, as modified, is suf-
ficiently related to the originally proposed text that the
public wasadequately placed on notice and that thereg-
ulatory language, as modified, could result from the
proposed regulatory action. For this rulemaking, such
modifications may include, but are not limited to, alter-
native provisions related to the use and definition of
RECs, the timing of compliance with regulatory re-
quirements and the requirements for the determination
of eligible facilities. In the event that such modifica-
tionsare made, thefull regulatory text, with the modifi-
cations clearly indicated, will be made available to the
public for written comment at least 15 days beforeitis
adopted.

The public may request a copy of the modified regu-
latory text from ARB’sPublic Information Office, Visi-
tors and Environmental Services Center, 1001 | Street,
First Floor, Sacramento, California, 95814, (916)
322-2990.

SPECIAL ACCOMMODATION REQUEST

Special accommodation or language needs can be
provided for any of thefollowing:
Aninterpreter tobeavailableat thehearing;

Documents made available in an alternate format

(i.e. Braille, largeprint) or another language;

A disability—rel ated reasonabl e accommodation.
To request these special accommodations or lan-
guage needs, please contact the Clerk of the Board at
(916) 322-5594 or by facsimile at (916) 322—3928 as
soon as possible, but no later than 10 business days be-
forethe scheduled Board hearing. TTY/TDD/Speechto
Speech usersmay dial 711 for the CaliforniaRelay Ser-
vice.
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Parasolicitar algunacomodidade especial osi por
suidiomanecesitacualquieradelossiguientes:
Unintérpretequeestédisponibleenlaaudiencia

Documentos disponibles en un formato

alternativo (esdecir, sistemaBraille, |etragrande)

uotroidioma.

Unaacomodaci 6n razonabl e rel acionados con una

incapacidad.
Por favor llame a la officina del Consgjo a (916)
322-5594 o envieunfax a(916) 322—-3928 0 maspron-
to possible, pero no menos de 10 dias de trabajo antes
del el dia programado para la audiencia del Consgjo.
TTY/TDD/Personas que nesessitan estes servicion
pueden marcar el 711 parael Servicio de Retransmision
deMensgjesdeCalifornia

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION
TO
BUILDING STANDARDS
OF THE
DEPARTMENT OF FOOD AND
AGRICULTURE (AGR)

REGARDING AMENDMENT OF THE 2010
CALIFORNIA PLUMBING CODE (CPC), FOR
USE IN THE CALIFORNIA CODE OF
REGULATIONS(CCR), TITLE 24, PART 5

(AGR 01/10)

Notice is hereby given that the Department of Food
and Agriculture proposes to adopt changes to building
standards contained inthe CCR, Part 5, Title 24 for dai-
riesand placesof meat inspection.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from June 4, 2010,
until 5:00 p.m. on July 19, 2010. Please address your
commentsto:

CaliforniaDepartment of Food and Agriculture

1220N Street, A—114

Sacramento, CA 95814

Attention: Nancy Grillo, Regulation and Legislation
Coordinator

Animal Healthand Food Safety Services
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Written Comments may also be faxed to (916)
263-0959 or E—mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, AGR may
adopt the proposed building standards substantially as
proposed in this notice or with modifications that are
sufficiently related to the original proposed text and no-
ticeof proposed changes. If modificationsare made, the
full text of the proposed modifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal s the regulation(s). AGR will accept
written comments on the modified building standards
during the 15—day period.

NOTE: To be notified of any modifications, you
must submit written/oral comments or request that
you benatified of any modifications.

AUTHORITY AND REFERENCE

The Department of Food and Agriculture proposesto
adopt these building standards under the authority
granted by Food and Agricultural Code Sections18735,
18960, 19384, and 33481. The purpose of these build-
ing standardsisto implement, interpret, and make spe-
cificthe provisionsof Food and Agricultural Code Sec-
tions 18735, 18960, 19384, 33481, and 33731.

INFORMATIVE DIGEST

Summary of Existing L aws

Food & Agricultural Code Section 18735. Adoption
of federal rules and regulations. The director may
adopt, by reference or otherwise, such provisionsof the
rules and regulations under the federal acts, with such
changes therein as he deems appropriate to make them
applicableto operations and transactions subject to this
chapter, which shall havethe sameforce and effect asif
promulgated under this chapter, and promulgate such
other regul ations ashe deemsnecessary for theefficient
execution of theprovisionsof thischapter.

Food & Agricultural Code Section 18960. Thedirec-
tor may adopt, by regulation, standards and require-
ments relating to inspection, sanitation, facilities,

836

eguipment, reinspection, preparation, processing, buy-
ing, selling, transporting, storing, identification, re-
cordkeeping, registration and labeling, and marking for
carrying out the purposesof thischapter.

Food & Agricultural Code Section 19384. Proces-
sing, transportation and storage of carcasses, etc., for
pet food; diversion into human food channels. The di-
rector shall establish by regulation the condition under
which carcasses or parts or products of animalsfor pet
food may be processed, transported, and stored so asto
prevent diversioninto humanfood channels.

Food & Agricultural Code Section 33481. Regula-
tions, plans and specifications. The secretary shall es-
tablish regulationsfor the construction of sanitary milk
barns and milk houseswhich are used in the production
of market milk.

Food & Agricultural Code Section 33731. Approval
of plansand specificationsfor new milk product plants.
No new milk products plant shall be constructed nor
shall extensive repairs be made to any existing milk
products plant unless plans or specifications which
show in detail the nature of the construction or alter-
ation have been submitted to the director and unlessthe
plansand specificationshavereceived thedirector’ sap-
proval inwriting.

Summary of Existing Regulations

Theexisting 2010 CaliforniaPlumbing Codeisapart
of the California Code of Regulations, Title 24, alsore-
ferred to asthe CaliforniaBuilding Standards Codeand
incorporates, by adoption, by the California Building
Standards Commission, the 2009 Uniform Plumbing
Code of the International Association of Plumbing and
Mechanical Officials. Currently, AGR does not adopt
model code standards for PEX water supply piping for
applicationsunder itsauthority.

Summary of Effect

The proposed action would amend Part 5 of Title 24
(2010 California Plumbing Code) by modifying foot-
note #3 contained in Table 64, which prescribes some
of therequirementsfor the use of PEX water supply pip-
ing. AGR proposes to amend Table 64 footnote #3 to
reflect the proposed changes in the Second Revised
Draft Environmental Impact Report (SRDEIR) for
PEX.

Compar ableFeder al Statuteor Regulations

There are no comparable Federal Statutes or regula-
tionsrelated to the proposed action.

Policy Statement Over view

The broad abjective of the proposed action is to re-
peal building regulations, in conformance with current
state law, and adopt model code standards for applica-
tionswithintheagency’ sauthority.
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OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

The Department of Food and Agriculture has deter-
mined that there are no other matters prescribed by stat-
uteapplicabletotheagency or toany specificregulation
or classof regulations.

MANDATE ON LOCAL AGENCIES OR
SCHOOL DISTRICT

The Department of Food and Agriculture has deter-
mined that the proposed regulatory action would not
imposeamandateonlocal agenciesor school districts.

ESTIMATE OF COST OR SAVINGS

A. Costor Savingstoany stateagency: None

B. Costtoany local agency requiredto bereimbursed
under Part 7 (commencing with Section 17500) of
Division4: None

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: None

D. Other nondiscretionary cost or savings imposed
onlocal agencies: None

E. Cost or savings in federa funding to the state:
None

Estimate: None

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The Department of Food and Agriculture has made
an initial determination that the amendment of these
regulationswill not haveasignificant statewideadverse
economic impact on businesses, including the ability of
Californiabusinessesto compete with businessin other
states.

DECLARATION OF EVIDENCE

No facts, evidence, testimony or other evidence has
been relied upon to support theinitial determination of
no effect.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

The Department of Food and Agriculture has made
an assessment of the proposed code changesand hasde-
termined that thesechangesdo not requireareport.
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COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

The Department of Food and Agricultureisnot aware
of any cost impactsthat arepresentative private person
or businesswould necessarily incur in reasonable com-
pliancewiththeproposed action.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

The Department of Agriculture has assessed whether
or not and towhat extent thisproposal will affect thefol-
lowing:

O Thecreation or elimination of jobs within the
Stateof California.

These regulationswill not effect the creation of or
elimination of jobswithinthe Stateof California.
The creation of new businesses or the
elimination of existing businesses within the
Stateof California.

Theseregulations will not effect the creation of or
the elimination of existing business within the
Stateof California.

The expansion of businesses currently doing
businesswith theStateof California.

These regulations will not affect the expansion of
businesses currently doing business within the
Stateof California.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The Department of Food and Agriculture has made
an initial determination that this proposal would not
haveasignificant effect on housing costs.

CONSIDERATION OF ALTERNATIVES

The Department of Food and Agriculture must deter-
mine that no reasonable alternative considered by the
state agency or that has otherwise been identified and
brought to the attention of the agency would be more ef-
fectivein carrying out the purpose for which the action
is proposed or would be as effective and less burden-
some to affected private persons than the proposed ac-
tion.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation uponwhichthe proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named below.

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
writtenrequest to the contact person named bel ow.
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CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

JaneTaylor, Senior Architect
2525NatomasPark Drive, Suite130
Sacramento, CA 95833

jane.taylor @dgs.ca.gov
TelephoneNo: (916) 263-0916
FacsimileNo: (916) 263-0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshould be addressed to:

Nancy Grillo, Regulation and L egislation
Coordinator

Animal Health and Food Safety Services

Califor niaDepartment of Food and Agriculture

(916) 651-7280

narillo@cdfa.ca.gov

FAX (916) 653-4249

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION
TO
BUILDING STANDARDS
OF THE
CALIFORNIA BUILDING STANDARDS
COMMISSION (CBSC)

REGARDING AMENDMENT OF THE 2010
CALIFORNIA PLUMBING CODE (CPC), FOR
USE IN THE CALIFORNIA CODE OF
REGULATIONS (CCR), TITLE 24, PART 5

(BSC 01/10)
Notice is hereby given that the CBSC proposes to

adopt, approve, codify, and publish changesto building
standardscontainedinthe CCR, Part 5, Title24.
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PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from June 4, 2010,
until 5:00 p.m. on July 19, 2010. Please address your
commentsto:

CdliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

Attention: DaveWalls, ExecutiveDirector

Written Comments may aso be faxed to (916)
263-0959 or E—mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublichearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed modifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repealsthe regulation(s). CBSC will accept
written comments on the modified building standards
during the 15—day period.

NOTE: To be notified of any modifications, you
must submit written/oral comments or request that
you benotified of any modifications.

AUTHORITY AND REFERENCE

The California Building Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code Sections
(H&SC) 18928 and 18934.5. The purpose of these
building standardsisto implement, interpret, and make
specific the provisions of H& SC Section 18928 and
18928.1. The California Building Standards Commis-
sionisproposing thisregulatory action based on Health
and Safety Code Section (H& SC) 18928.

INFORMATIVE DIGEST

Summary of ExistingL aws

Health & Safety Code Section 18928. M odel code,
national standard, or specification; adoption of and
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referencetothe most recent addition; date of publi-
cation; committee

Authorizes the commission to adopt the most recent
edition of theUniform Plumbing Code.

Health & Safety Code Section 18928(b). Model
code, national standard, or specification; adoption
of and referenceto the most recent addition; date of
publication; committee
Setsforth that each state agency adopting or proposing
adoption of amodel code, national standard, or specifi-
cation shall adopt or propose adoption of the most re-
cent edition of themodel code, asamended or proposed
to be amended by the adopting agency, within one (1)
year after the date of publication of the model code, na-
tional standard, or specification.

Health & Safety Code Section 18934.5. Standards
or administrative regulations for state buildings;
adoption, approval, codification and publication
Setsforth that where no state agency hastheauthority to
adopt building standards applicable to state buildings,
the commission shall adopt, approve, codify, and pub-
lish building standards providing the minimum stan-
dardsfor thedesignand construction of state buildings.

Summary of Existing Regulations

The 2010 California Plumbing Code is a part of the
California Code of Regulations, Title 24, also referred
to asthe CaliforniaBuilding Standards Code and incor-
porates, by adoption, by the California Building Stan-
dards Commission, the 2009 Uniform Plumbing Code
of the International Association of Plumbing and Me-
chanical Officialswithout amendmentsfor state owned
buildings & buildings constructed by the University of
Californiaand CaliforniaStateUniversities.

Summary of Effect

The proposed action would amend Part 5 of Title 24
(2010 Cadifornia Plumbing Code) by modifying foot-
note #3 contained in Table 64, which prescribes some
of therequirementsfor the use of PEX water supply pip-
ing. CBSC proposesto amend Table 64 footnote#3 to
reflect the proposed changes in the Second Revised
Draft Environmental Impact Report (SRDEIR) for
PEX.

Compar ableFeder al Statuteor Regulations

There are no comparable Federal Statutes or regula-
tions related to the proposed action by the California
Building Standards Commission.

Policy Statement Overview

Thebroad objectiveof the proposed actionisto main-
tain building regulations in conformance with current
state law, by adopting the most current edition of the
model plumbing code.
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OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

The Cdlifornia Building Standards Commission has
determined that there are no other matters prescribed by
statute applicable to the agency or to any specific regu-
lationor classof regulations

MANDATE ON LOCAL AGENCIES OR
SCHOOL DISTRICTS

The Building Standards Commission has determined

that the proposed regulatory action would not impose a
mandateon|ocal agenciesor school districts.

ESTIMATE OF COST OR SAVINGS

A. Costor Savingstoany stateagency: None

B. Costtoany local agency requiredto bereimbursed
under Part 7 (commencing with Section 17500) of
Division4: None

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: None

D. Other nondiscretionary cost or savings imposed
onlocal agencies: None

E. Cost or savings in federal funding to the state:
None

Estimate: None

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The CBSC has made aninitial determination that the
amendment of these regulationswill not have asignifi-
cant statewide adverse economic impact on businesses,
including the ability of California businesses to com-
petewith businessin other states.

DECLARATION OF EVIDENCE

The CBSC affirms that the rulemaking action com-
plieswith the mandates set forth by theHealth & Safety
Code, Section 18928, & 18934.5.

Therefore, the CBSC's initial determination of no
significant, statewide adverse economic impact direct-
ly affecting business in California and their ability to
competewith businessesin other statesdoesnot require
any additional evidence, documents or other evidence
tosupport thisaction.
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FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

The CBSC has made an assessment of the proposed
code changes and has determined that these changes do
not requireareport.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

TheCBSCisnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliance with the proposed ac-
tion.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

The CBSC has assessed whether or not and to what
extent thisproposal will affect thefollowing:
@ Thecreation or elimination of jobs within the
Stateof California.

Theseregulationswill not effect the creation of or
elimination of jobswithinthe Stateof California.

The creation of new busnesses or the
elimination of existing businesses within the
Stateof California.

Theseregulationswill not effect the creation of or
the elimination of existing business within the
Stateof California.

The expansion of businesses currently doing
businesswith the Stateof Califor nia.

These regulations will not effect the expansion of
businesses currently doing business within the
Stateof California.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The CBSC hasmadeaninitial determination that this
proposal would not have asignificant effect on housing
costs.

CONSIDERATION OF ALTERNATIVES

The CBSC must determine that no reasonable alter-
native considered by the state agency or that has other-
wise been identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef-
fectiveand less burdensometo affected private persons
thanthe proposed action.
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AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named bel ow.

Interested parties may obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
writtenrequest to the contact person named bel ow.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

TomMorrison, Tom.Morrison@dgs.ca.gov
or JaneTaylor, Jane.Taylor @dgs.ca.gov
2525NatomasPark Drive, Suite130
Sacramento, CA 95833

TelephoneNo: (916) 263-0916
FacsimileNo: (916) 263—-0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshould beaddressed to:

Michael L. Near man, Arch. Assoc.— Code
Analyst

CaliforniaBuilding StandardsCommission

(916) 263-5888

Michael.Near man@dgs.ca.gov

FAX (916) 263-0959

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION
TO
BUILDING STANDARDS
OF THE
CALIFORNIA DEPARTMENT OF PUBLIC
HEALTH (CDPH)

REGARDING AMENDMENT OF THE 2010
CALIFORNIA PLUMBING CODE (CPC),
DPH-10-001 FOR USE IN THE CALIFORNIA
CODE OF REGULATIONS (CCR),
TITLE 24, PART 5

Notice is hereby given that the CDPH proposes to
adopt changes to building standards contained in the
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CCR, Part 5, Title 24, for organized camps and retail
foodfacilities.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from June 4, 2010,
until 5:00 p.m. on July 19, 2010. Comments received
after this date will not be considered timely. Please ad-
dressyour commentsto:

CaliforniaDepartment of Public Health
Officeof Regulationsand Hearings
1501 Capitol Ave., MS0507

PO.Box 997377

Sacramento, CA 958997377

Attn: KathleenYelle

Written comments may also be faxed to (916)
440-5747 or emailed to regul ations@cdph.ca.gov. Itis
reguested that email transmission of comments, partic-
ularly those with attachments, contain the regulation
packageidentifier “DPH-10-001" inthe subject lineto
facilitate timely identification and review of the com-
ment.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, CDPH may
adopt the proposed building standards substantially as
proposed in this notice or with modifications that are
sufficiently related to the original proposed text and no-
ticeof proposed changes. If modificationsaremade, the
full text of the proposed modifications, clearly indi-
cated, will bemadeavailableto thepublicfor at |east 15
days prior to the date on which CDPH adopts, amends,
or repeals the regulation(s). CDPH will accept written
comments on the modified building standards during
the 15—day period.

NOTE: To benotified of any modifications, you must
submit written commentsor request that you benotified
of any modifications. Any comments or requests sub-
mitted, including email or fax transmission, should in-
clude the author’s name and U.S. Postal Service mail-
ing addressin order for CDPH to provide copies of any
notices for proposed changes to the regulation text on
which additional commentsmay besolicited.
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AUTHORITY AND REFERENCE

The CDPH proposes to adopt these building stan-
dards under the authority granted by Health and Safety
Code Sections (H& SC) 18897.2, 113707, 131052 and
131200. The purpose of these building standards is to
implement, interpret, and make specific the provisions
of H& SC Sections 18897.2, 18897.4, 18897.7, 113705
and 113707.

INFORMATIVE DIGEST

Summary of ExistingL aws

Health and Safety Code Section 18897.2. Authorizes
the Director of CDPH to adopt rulesand regul ations es-
tablishing minimum standardsfor organized camps.

Health and Safety Code Section 18897.4. Every local
health officer shall enforce within his jurisdiction the
building standardspublishedinthe State Building Stan-
dards Code relating to organized camps and other rules
and regulationsadopted by the Director of CDPH.

Health and Safety Code Section 18897.7. No orga-
nized camp shall be operated in this state unless each
site or location in which the camp is operates complies
with the State Building Standards Code and with other
rules and regulations adopted by the Director of CDPH
and State Fire Marshal. Violation constitutes a misde-
meanor.

Health and Safety Code Section 113705. Thelegisla-
ture finds and declares that public health interest re-
quiresthat therebeuniform statewide health and sanita-
tion standardsfor retail food facilities.

Health and Safety Code Section 113707. The CDPH
shall adopt regulationstoimplement retail food safety.

Health and Safety Code Section 131052. The CDPH
shall succeed to and be vested with all the powers, pur-
poses, functions, responsihilities, and jurisdiction of the
former State Department of Health Servicesasthey re-
late to public health, including the duties described in
Sections 18897.2, 18897.4, 18897.7, 113705 and
113707.

Health and Safety Code Section 131200. The CDPH
may adopt and enforce regulations for the execution of
itsduties.

Summary of Existing Regulations

Theexisting 2010 CaliforniaPlumbing Codeisapart
of the California Code of Regulations, Title 24, alsore-
ferred to asthe CaliforniaBuilding Standards Code and
incorporates, by adoption, by the California Building
Standards Commission, the 2009 Uniform Plumbing
Code of the International Association of Plumbing and
Mechanical Officials. Currently, CDPH does not adopt
model code standards for PEX water supply piping for
applicationsunder itsauthority.
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Summary of Effect

The proposed action would amend Part 5 of Title 24
(2010 California Plumbing Code) by amending foot-
note #3 contained in Table 64, which prescribes some
of therequirementsfor the use of PEX water supply pip-
ing. CDPH proposesto amend Table 64 footnote#3to
reflect the proposed changes in the Second Revised
Draft Environmental Impact Report (SRDEIR) for
PEX.

ComparableFeder al Statuteor Regulations

There are no comparable Federal Statutes or regula-
tions related to the proposed action by the California
Building StandardsCommission.

Policy Statement Overview

The broad objective of the proposed action is to
amend building regulations, in conformance with cur-
rent state law, and adopt model code standards for ap-
plicationswithintheagency’sauthority.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

The CDPH has determined that there are no other
mattersprescribed by statute applicabletotheagency or
toany specificregulation or classof regul ations.

MANDATE ON LOCAL AGENCIESOR
SCHOOL DISTRICTS

The CDPH has determined that the proposed regula-
tory action would not impose amandate on local agen-
ciesor school districts.

ESTIMATE OF COST OR SAVINGS

A. Costor Savingstoany stateagency: None

B. Costtoanylocal agency requiredtobereimbursed
under Part 7 (commencing with Section 17500) of
Division4: None

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: None

D. Other nondiscretionary cost or savings imposed
onlocal agencies: None

E. Cost or savings in federa funding to the state:

None
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INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The CDPH has made an initial determination that the
amendment of these regulationswill not have asignifi-
cant statewide adverse economic impact on businesses,
including the ability of California businesses to com-
petewith businessin other states.

DECLARATION OF EVIDENCE

No facts, evidence, testimony or other evidence has
been relied upon to support theinitial determination of
no effect.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

The CDPH has made an assessment of the proposed
code changes and has determined that these changes do
not requireareport.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

The California Department of Public Health is not
aware of any cost impacts that a representative private
person or business would necessarily incur in reason-
ablecompliancewiththeproposed action.

EFFECT ON SMALL BUSINESS

The Department of Public Heal th hasdetermined that
theproposed regul ationswoul d affect small business.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

The CDPH has assessed whether or not and to what
extent thisproposal will affect thefollowing:
O Thecreation or elimination of jobs within the
Stateof California.
Theseregulationswill not effect the creation of or
elimination of jobswithinthe Stateof California.

The creation of new businesses or the
elimination of existing businesses within the
Stateof California.
Theseregulationswill not effect the creation of or
the elimination of existing business within the
Stateof California.
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O The expansion of businesses currently doing
businesswith the Stateof Califor nia.
These regulationswill not affect the expansion of
businesses currently doing business within the
Stateof California.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The CDPH hasmadeaninitial determination that this
proposal would not have asignificant effect on housing
costs.

CONSIDERATION OF ALTERNATIVES

The CDPH must determine that no reasonable alter-
native considered by the state agency or that has other-
wise been identified and brought to the attention of the
agency would be moreeffectivein carrying out the pur-
posefor which the actionis proposed or would be as ef -
fective and less burdensometo affected private persons
thanthe proposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation uponwhichthe proposed regu-
lations are based is contained in the rulemaking file,
which is available for public review, by contacting
Kathleen Yelle, Officeof Regulationsand Hearings.

Materialsregarding theaction describedinthisnotice
(including thispublic notice, theregulationtext, and the
initial statement of reasons) that areavailableviatheln-
ternet may be accessed at www.cdph.ca.gov by clicking
on these links, in the following order: Decisions Pend-
ing and Opportunity for Public Participation, Regula-
tions, Proposed.

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
writtenrequest to Kathleen Yelle, Office of Regulations
andHearings.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

JaneTaylor, Senior Architect
2525NatomasPark Drive, Suite130
Sacramento, CA 95833

jane.taylor @dgs.ca.gov
TelephoneNo: (916) 263-0916
FacsimileNo: (916) 263-0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshould be addressed to:

Glenn Takeoka, Chief

Environmental Management Branch
CaliforniaDepartment of PublicHealth
Glenn.Takeoka@cdph.ca.gov

(916) 449-5661

FAX (916) 449-5665

ASSISTIVE SERVICES

Persons wishing to use the California Relay Service
may do so at no cost. Thetelephone numbersfor acces-
sing this service are; 1-800-735-2929, if you have a
TDD; or 1-800-735-2922, if youdo not haveaTDD.

Upon specific request to Jane Taylor, Senior Archi-
tect, this public notice and information upon which the
proposed regulations are based will be made available
inBraille, largeprint, audiocassetteand computer disk.

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED CHANGES
TO
BUILDING STANDARDS
OF THE
DIVISION OF THE STATE ARCHITECT —
STRUCTURAL SAFETY (DSA-SS)

REGARDING AMENDMENTSTO THE 2010
CALIFORNIA PLUMBING CODE (CPC)
CALIFORNIA CODE OF REGULATIONS,

TITLE 24, PART 5

(DSA-SS 01/10)

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of Division
of the State Architect — Structural Safety (DSA-SS)
proposesto amend the 2010 edition CPC and adopt, ap-
prove, codify, and publish changes to building stan-
dards contained in the California Code of Regulations
(CCR), Title24, Part5.

Building standards proposed by DSA-SS for adop-
tion would be applicable to public elementary and sec-
ondary schools, community colleges, and state-owned
or state-{eased essential servicesbuildings.
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PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from June 4, 2010,
until 5:00 p.m. on July 19, 2010. Please address your
commentsto:

CaliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

Attention: E. David Walls, Executive Director

Written comments may also be faxed to (916)
263-0959, or E-mailedto CBSC@dgs.ca.gov.

Pursuant to Government Code Section 11346.5(a)17,
any interested person or hisor her duly authorized rep-
resentative may regquest, no later than 15 days prior to
the close of the written comment period, that a public
hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If maodifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repealsthe regulation(s). CBSC will accept
written comments on the modified building standards
during the 15—day period.

NOTE: To be notified of any modifications, you
must submit written/oral comments or request that
you benotified of any modification.

AUTHORITY AND REFERENCE

The CaliforniaBuilding Standards Commission pro-
poses to adopt these building standards on behalf of
DSA-SS (which includes DSA-SS/CC) under the au-
thority granted by Health and Safety Code Section
18928. The purpose of these building standardsistoim-
plement, interpret, and make specific the provisions of
Health and Safety Code Sections 16000-16023 and
Education Code Sections17280-17317, 8113081147,
and 81053. The Division of the State Architect is pro-
posing thisregulatory action based on Health and Safe-
ty Code Section 16022 and Education Code Sections
17310, 81142 and 81053.
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INFORMATIVE DIGEST

Summary of ExistingLaws

Section 16022 of the Health and Safety Code autho-
rizesthe State Architect to establish building standards
for thedesign, construction and inspection of plumbing
systems for state—owned or state-eased essential ser-
vices buildings. Sections 17310, 81142 and 81053 of
the Education Code authorize the State Architect to es-
tablish building standards for the design, construction
and inspection of plumbing systemsfor public elemen-
tary and secondary schools, and community colleges.
Summary of Existing Regulations

Existing building standards which prescribe require-
ments for the design, construction and inspection of
plumbing systems for state—owned or state-leased es-
sential services buildings, and public elementary
schools, secondary schoolsand community collegesare
promulgated by the Division of the State Architect.
These regulations are contained in the California
Plumbing Code(Part 5, Title24).
Summary of Effect

The proposed action would amend Part 5 of Title 24
(2010 Cdlifornia Plumbing Code) by modifying foot-
note #3 contained in Table 6-4, which prescribes some
of therequirementsfor the use of PEX water supply pip-
ing. DSA-SS proposesto amend Table 64 footnote #3
to reflect the proposed changes in the Second Revised
Draft Environmental Impact Report (SRDEIR) for
PEX.
ComparableFederal Statuteor Regulations

There are no comparable federal regulations or stat-
utes.
Policy Statement Overview

Thebroad objectiveof the proposed actionisto main-
tain building regulations in conformance with current
state law, by adopting the most current edition of the
model plumbing code.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

There are no other matters prescribed by statute ap-
plicableto the Division of the State Architect, or to any
specificregulation or classof regulations.

MANDATE ON LOCAL AGENCIESOR
SCHOOL DISTRICTS

The Division of the State Architect has determined
that the proposed regulatory action would not impose a
mandateonlocal agenciesor school districts.



CALIFORNIA REGULATORY NOTICE REGISTER 2010, VOLUME NO. 23-Z

ESTIMATEOF COST OR SAVINGS

A. Costor Savingstoany stateagency: NO

B. Costtoany local agency requiredto bereimbursed
under Part 7 (commencing with Section 17500) of
Division4:NO

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NO

D. Other nondiscretionary cost or savings imposed
onlocal agencies: NO

E. Costorsavingsinfederal fundingtothestate: NO

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The Division of the State Architect has made an ini-
tial determination that the amendment of these regula-
tionswill not have asignificant statewide adverse eco-
nomic impact on businesses, including the ability of
Californiabusinessesto competewith businessin other
states.

DECLARATION OF EVIDENCE

No facts, evidence, documents, testimony or other
evidence has been relied upon to support theinitial de-
termination of no effect.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

The proposed action does not require areport by any
business or agency, so the Division of the State Archi-
tect has not made a finding of necessity for public's
health, safety or welfare.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

The Division of the State Architect is not aware of
any cost impactsthat arepresentative private person or
business would necessarily incur in reasonable com-
pliancewiththeproposed action.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

The Division of the State Architect has assessed
whether or not and to what extent this proposal will af-
fectthefollowing:
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Thecreation or elimination of jobswithinthe State
of Cdlifornia

TheDivision of the State Architect hasdetermined
that theproposed action hasno effect.

The creation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.

TheDivisionof the State Architect hasdetermined
that thisproposal hasno effect.

The expansion of businesses currently doing
businesswiththe Stateof California.

TheDivision of the State Architect has determined
that the proposed action hasno effect.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The Division of the State Architect has made an ini-
tial determination that this proposal WOULD NOT
have a significant effect on housing costs. The CBSC
contact designated below will make the Division of the
State Architect’s evaluation of the effect of the pro-
posed regul atory action on housing costsavailableupon
request.

CONSIDERATION OF ALTERNATIVES

The Division of the State Architect (DSA) has deter-
mined that no reasonable aternative considered by
DSA or that has otherwise been identified and brought
to the attention of DSA would be more effectivein car-
rying out the purpose for which the action is proposed,
or would be as effective and less burdensome to af-
fected private personsthan the proposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which is available for public review by contacting the
person named below. This natice, the express terms,
and initial statement of reasons can be accessed from
the CaliforniaBuilding Standards Commission website
(http://www.bsc.ca.gov).

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the California Building Standards Commission web-
site.
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CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

JaneTaylor, Senior Architect
2525NatomasPark Drive, Suite130
Sacramento, CA 95833

TelephoneNo: (916) 263-0916
FacsimileNo: (916) 263-0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshould beaddressed to:

RichardConrad
Ph. (916) 324-7180
richard.conrad@dgs.ca.gov

Howard*“ Chip” Smith, Jr.
Ph. (916) 327-8008
howar d.smith@dgs.ca.gov

Division of theStateAr chitect
1102 Q Street, Suite5100
Sacramento, CA 95814

DSA FacsimileNo: (916) 327-3371

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION
TO
BUILDING STANDARDS
OF THE
DEPARTMENT OF HOUSING AND
COMMUNITY DEVELOPMENT REGARDING
THE AMENDMENT OF THE 2010
CALIFORNIA PLUMBING CODE (CPC)
BASED ON THE 2009 UNIFORM PLUMBING
CODE (UPC)
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 5

(HCD 01/10)

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of the De-
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partment of Housing and Community Development
(HCD) proposesto adopt, approve, codify, and publish
changesto building standards contained in the Califor-
niaCodeof Regulations(CCR), Title24, Part5.HCD is
proposing building standards related to the Uniform
Plumbing Code (UPC).

This rulemaking action covers Chapter 6, Table 64
footnote#3for PEX tubing.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from June 4, 2010,
until 5:00 p.m. on July 19, 2010. Please address your
commentsto:

CaliforniaBuilding StandardsCommission,
2525NatomasPark Drive, Suite130
Sacramento, Califor nia95833

Attention: DaveWalls, ExecutiveDirector

Written comments may also be faxed to (916)
263-0959 or e-mailedto CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearingbeheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If maodifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemade availableto thepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal stheregulation(s). TheCBSCwill ac-
cept written comments on the modified building stan-
dardsduring the 15—day period.

NOTE: Tobenatified of any madifications, you
must submit written and/or oral comments or
request that you be notified of any
maodifications.

AUTHORITY AND REFERENCE

The CBSC proposes to adopt these building stan-
dards under the authority granted by Health and Safety
Code Section 18949.5. HCD isproposing thisregul ato-
ry action based on Health and Safety Code Sections
17040, 17921, 17922, 18300, 18630, 18640, 18865,
18865.3, 18873.1, 18873.2 and 19990; and Govern-
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ment Code Sections 12955.1 and 12955.1.1. The pur-
pose of these building standardsisto implement, inter-
pret, and make specific the provisions of Health and
Safety Code Sections 17000-17060, 17910-17990,
18200-18700, 18860-18874 and 19960-19998; and
Government Code Sections12955.1 and 12955.1.1.

INFORMATIVE DIGEST

Summary of Existing Laws

Section 17921 of the Health and Safety Code and
Section 12955.1 of the Government Code require HCD
to propose the adoption, amendment, or repeal of build-
ing standardsby theCBSC.

Section 17922 of theHealth and Safety Coderequires
that the building standardsbe essentially thesameasthe
most recent editions of the uniform industry codes. The
CBSC is authorized to adopt these building standards
under the authority granted by Health and Safety Code
Section 18949.5.

Health and Safety Code Section 17922 statesthat the
most recent editions of the uniform codesreferredtoin
the section shall be considered to be adopted one year
after thedateof publication of theuniform codes.

Health and Safety Code Section 17040 requiresHCD
to adopt building standards for employee housing for
“. . . the protection of the public health, safety, and
general welfare of employeesand the public, governing
the erection, construction, enlargement, conversion, al-
teration, repair, occupancy, use, sanitation, ventilation,
and maintenanceof all employeehousing.”

Health and Safety Code Sections 18300, 18620,
18630, 18640, 18865, 18865.3, 18873, 18873.1 and
18873.2 require HCD to adopt building standards for
plumbing, including toilets, showers, and laundry faci-
lities, in mobilehome parks and special occupancy
parkswhich HCD determines are reasonably necessary
for the protection of life and property and to carry out
the purposes of the M obilehome Parks Act and the Spe-
cial Occupancy ParksAct.

Health and Safety Code Section 19990 requiresHCD
toadopt building standardsfor factory—built housing.

Summary of Existing Regulations

The California Plumbing Code, Part 5 of Title 24 of
the California Code of Regulations (CCR), also known
asthe California Building Standards Code, adopted by
reference the 2009 Uniform Plumbing Code with
California amendments, effective on January 1, 2011.
The purpose of thiscodeisto establishtheminimumre-
quirements necessary to safeguard the public health,
safety and general welfare.

Summary of Effect
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HCD proposes to amend the 2010 edition of the
CaliforniaPlumbing Code (CPC), Part 5, Title24, CCR
for thefollowing programs:

a) State Housing Law: relative to residentia
occupancies, buildings or structures accessory
thereto and asprovided for through thefederal Fair
Housing Amendments Act and state law
accessibility requirements, except where the
applicationisfor publicuseonly.

Employee Housing Act: relative to the use of
plumbing equipment and systems in or on any
building or structure or outdoors on premises or
property in accordance with Health and Safety
Code Section 17040.

Mobilehome Parks or Special Occupancy Parks:
relative to the use of plumbing equipment and
systems in or on any permanent buildings and
accessory buildings and structures within the park
in accordance with Health and Safety Code
Sections 18300, 18630, 18640, 18873.1 and
18873.2.

Factory—Built Housing Law: relativetoresidential
buildings, dwellings or portions thereof, or
building components, or manufactured assemblies
in accordance with Health and Safety Code
Section 19990.
The proposed action would amend Part 5 of Title 24
(2010 Cadifornia Plumbing Code) by modifying foot-
note #3 contained in Table 64, which prescribes some
of therequirementsfor the use of PEX water supply pip-
ing. HCD proposes to amend Table 64 footnote #3 to
reflect the proposed changes in the Second Revised
Draft Environmental Impact Report (SRDEIR) for
PEX.

An in—depth discussion of the effect of the amend-
mentsmay befoundinthelnitial Statement of Reasons.
Comparable Federal Statuteor Regulations

None.

Policy Statement Overview

The proposed regulationswill adopt, amend or repesal
existing plumbing standards and establish new plumb-
ing standards which will affect the following: residen-
tial occupancies and buildings or structures accessory
thereto, as provided for by federal and state accessihil-
ity requirements; the use of plumbing equipment and
systemsinor onany building or structure or outdoorson
premises or property; the use of plumbing equipment
and systemsin or on any permanent buildings, accesso-
ry buildings or structures relative to residential build-
ings, dwellings or portionsthereof, or building compo-
nents, or manufactured assemblies, housing construc-
tion, buildings and structures accessory thereto, and
permanent buildings in mobilehome parks and special
occupancy parks.

b)

<)

d)
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OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

None.

MANDATE ON LOCAL AGENCIES OR
SCHOOL DISTRICTS

HCD has determined that the proposed regulatory
action would not impose amandate on local agenciesor
school districts. Therefore, it does not mandate state
reimbursement pursuant to Part 7 (commencing with
Section 17500) of Division4 of the Government Code.

ESTIMATE OF COST OR SAVINGS

Cost or Savings to any state agency: Health and
Safety Code Section 17922 requiresHCD to adopt
by reference the most recent edition of the model
building code. Thisaction will resultinaminimal
cost to HCD which will be absorbed in the current
budget.

Cost to any local agency required to bereimbursed
under Part 7 (commencing with Section 17500) of
Division4: NONE.

Cost to any school district required to be

reimbursed under Part 7 (commencing with
Section 17500) of Division4: NONE.

Other nondiscretionary cost or savings imposed
onlocal agencies. NONE.

Cost or savings in federa funding to the state:
NONE.

Estimate: HCD believesthat any additional expendi-
tureresulting from thisproposed action will be minimal
and will be able to be absorbed within existing budgets
and resources.

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

HCD has made an initial determination that the pro-
posed action will not have a significant statewide ad-
verse economic impact on businesses, including the
ability of California businesses to compete with busi-
nessin other states. (See Economic Impact of the Pro-
posed California Plumbing Code Regulations on Pri-
vate Persons and Businesses in the State of California
intherulemakingfile.)
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DECLARATION OF EVIDENCE

HCD hasdetermined that there are minimal facts, ev-
idence, documents, testimony, or other evidence upon
which the agency relied to support itsinitial determina-
tion of no effect pursuant to Government Code Section
11346.5(a)(8). The public iswelcometo submit any in-
formation, factsor documentseither supporting HCD's
initial determination or findingtothecontrary.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

HCD has made an assessment of the proposal regard-
ing the economic impact of recordkeeping and report-
ing requirements and has determined that a report pur-
suant to Government Code Section 11346.3(c) isnot re-
quired.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

HCD isnot aware of any cost impactsthat arepresen-
tative private person or business would necessarily in-
cur inreasonablecompliancewith the proposed action.

SMALL BUSINESS EFFECT

HCD has initially determined that a small business
may be affected by these proposed regulations. (See
Economic I mpact of the Proposed California Plumbing
CodeRegulationson Private Personsand Businessesin
theSateof Californiaintherulemakingfile.)

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

HCD has initially assessed whether or not, and to
what extent, thisproposal will affect thefollowing:
Thecreation or elimination of jobswithinthe State
of California

Theseregulationswill not affect thecreation, or
causetheelimination, of jobswithin the State of
California.

The creation of new businesses or the elimination
of existing businesses within the State of
Cdifornia

Theseregulationswill not affect the creation or
theelimination of businesseswithin the State of
California.
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The expansion of businesses currently doing
businesswithinthe Stateof California.

Theseregulationswill not affect the expansion
of businesses currently doing business within
theStateof Califor nia.

(See Economic Impact of the Proposed California
Plumbing Code Regulations on Private Persons and
Businessesin the Sate of Californiain the rulemaking
file)

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

HCD hasmade aninitial determination that this pro-
posal would not have a significant effect on housing
costs. The CBSC contact person designated below will
make HCD’s initial evaluation of the effect of the pro-
posed regulatory action on housing costsavailableupon
request. (See Economic Impact of the Proposed
California Plumbing Code Regulationson Private Per -
sons and Businessesin the Sate of Californiain theru-
lemakingfile.)

CONSIDERATION OF ALTERNATIVES

HCD must determine that no reasonable alternative
considered by HCD, or otherwise identified and
brought to the attention of HCD, would be more effec-
tivein carrying out the purpose for which the action is
proposed, or would be as effective and | essburdensome
to affected private persons than the proposed action.
(See Economic Impact of the Proposed California
Plumbing Code Regulations on Private Persons and
Businesses in the Sate of California in the rulemaking
file)

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation uponwhich the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named below. This Notice, the Express Terms
and the Initial Statement of Reasons can be accessed
from the California Building Standards Commission
website at http://www.bsc.cagov and also will be
posted on HCD’s website at http://www.hcd.ca.gov/
codes/shl/t24.html.
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Interested parties may obtain a copy of the Final
Statement of Reasons, once it has been prepared, by
making a written request to the contact person named
below, at HCD’s website or at the California Building
StandardsCommissionwebsite.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

CBSC Contact: JaneTaylor, Senior Architect
CBSCBack—up: If the contact person is unavail-
able, please contact Michael Near-
man at the phone number or fax
number provided bel ow.
CBSCAddress. Cdifornia Building Standards
Commission
2525 Natomas Park Drive, Suite
130
Sacramento, CA 95833
CBSC Telephone:  (916) 263-0916
CBSCFax: (916) 263-0959
CBSC E—mail: CBSC@dgs.ca.gov

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshould be addressed to:

Shawn Huff

Housing Standards Programs M anager

Department of Housing and Community
Development

Telephone: (916) 445-9471

E—mail: shuff @hcd.ca.gov

Fax: (916) 3274712

Back—up:

Doug Hensel

Assistant Deputy Director

Department of Housing and Community
Development

Telephone: (916) 445-9471

E—mail: dhensel @hcd.ca.gov

Fax: (916) 3274712
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TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION
TO
BUILDING STANDARDS
OF THE
OFFICE OF STATEWIDE HEALTH PLANNING
AND DEVELOPMENT

REGARDING THE 2010 CALIFORNIA
PLUMBING CODE
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 5

HEALTH FACILITIESCONSTRUCTION

(OSHPD 02/10)

Notice is hereby given that the Caifornia Building
Standards Commission (CBSC) on behalf of the Office
of Statewide Health Planning and Development
(OSHPD) proposesto adopt, approve, codify, and pub-
lish changes to building standards contained in the
CdliforniaCode of Regulations (CCR), Title 24, Part 5.
The OSHPD is proposing building standards related to
healthfacility construction.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from June 4, 2010,
until 5:00 p.m. on July 19, 2010. Please address your
commentsto:

CaliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

Attention: DaveWalls, ExecutiveDirector

Written Comments may aso be faxed to (916)
263-0959 or E—mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
daysprior to the close of the written comment period, a
public hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
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ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed maodifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repealstheregulation(s). CBSC will accept
written comments on the modified building standards
duringthe 15—day period.

NOTE: To be notified of any modifications, you

must submit written/oral comments or request that

you benotified of any modifications.

AUTHORITY AND REFERENCE

The California Building Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code §18949.3.
The purpose of these building standards is to imple-
ment, interpret, and make specific the provisions of
Health and Safety Code §1226, §1275 and §129850.
The OSHPD is proposing this regulatory action based
onHealthand Safety Code 81226, 81275 and §129850.

INFORMATIVE DIGEST

Summary of ExistingLaws

Health and Safety Code Section 1226 authorizes the
Officeto prescribe, in consultation with the Communi-
ty Clinics Advisory Committee, minimum building
standards for the physical plant of clinics, for adoption
intheCaliforniaBuilding Standards Code.

Health and Safety Code Section 1275 authorizes the
Office to adopt and enforce building standards for the
physical plant of health facilities including hospitals,
skilled nursing facilities and correctional treatment
centers.

Health and Safety Code Section 129850 authorizes
the Office to propose building standards, as necessary,
in order to carry out the requirements of the Alfred E.
Alquist Hospital Facilities Seismic Safety Act. The Of -
ficeisalso authorized to submit to the CaliforniaBuild-
ing Standards Commission for approval and adoption
of building standards related to the seismic safety of
hospital buildings.

Health and Safety Code Sections 129675 through
130070 authorizes the Office to provide plan review
and construction observationfor hospitals, skilled nurs-
ing facilities and intermediate care facilitiesin order to
assurethat these health facilities are compliant with the
CaliforniaBuilding Standards Code. Specifically, Sec-
tion 129850 authorizes the Office to develop regula-
tionsto effectively carry out the mandate of the Alfred
E. Alquist Hospital FacilitiesSeismic Safety Act.
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Summary of Existing Regulations

Title 24, Part 5 contains requirements for plumbing
fittingsand fixturesfor variousroomsor areasin hospi-
tals, skilled nursing facilities, licensed clinics, and
correctional treatment centers. Title 24, Part 5 also con-
tainsrequirementsfor various piping materials, includ-
ing PEX, which may be used for the distribution of po-
tablewater.

Summary of Effect

The proposed action would amend Part 5 of Title 24
(2010 California Plumbing Code) by modifying, Sec-
tion 604.1, Exception #5 which prescribes some of the
requirements for the use of PEX water supply piping.
OSHPD proposes to amend Section 604.1, Exception
#5 to reflect the proposed changes in the Second Re-
vised Draft Environmental Impact Report (SRDEIR)
for PEX.

ComparableFederal Statuteor Regul ations

There are no comparable federal statutes or regula-
tionsrelated to thisproposed action.
Policy Statement Overview

Title 24, Part 5 contains regulations for the review
and construction of health facilities regulated by
OSHPD.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

Thereareno other matterstoidentify.

MANDATE ON LOCAL AGENCIES OR
SCHOOL DISTRICTS

The OSHPD has determined that the proposed regu-
latory action would not impose a mandate on local
agenciesor school districts.

ESTIMATE OF COST OR SAVINGS

(An estimate, prepared in accordance with instruc-
tions adopted by Department of Finance, of cost or sav-
ingsto any state agency, local agency, or school district.
Provide a copy of the “Economic and Fiscal Impact
Statement” (Form 399))

A. Costor Savingstoany stateagency: NO
B. Costtoany local agency requiredto bereimbursed

under Part 7(commencing with Section 17500) of
Division4:NO
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C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NO

D. Other nondiscretionary cost or savings imposed
onlocal agencies: NO

E. Costorsavingsinfedera fundingtothestate: NO

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The OSHPD has made an initial determination that
the adoption/amendment/repeal of this regulation will
not have a significant statewide adverse economic im-
pact on businesses, including the ability of California
busi nessesto competewith businessin other states.

DECLARATION OF EVIDENCE

The OSHPD has not relied on any other facts, evi-
dence, documents, testimony or other evidenceto make
its initial determination of no statewide adverse eco-
nomic impact. The proposed regulations are technical
and editorial amendmentsthat will provideclarification
and consistency with nationally recognized standards
and statute.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

A report pursuant to Government Code 8§ 11346.3(c)
isnot required by the proposed regul ations.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

The OSHPD is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

The OSHPD has assessed whether or not and to what
extent thisproposal will affect thefollowing:
@ Thecreationor elimination of jobswithinthe State
of Cdifornia.

The proposed action would not have an effect on
the creation or elimination of jobswithin the State
of Cdlifornia
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@ Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia

The proposed action would not have an effect on
the creation of new businesses or elimination of
existing businesseswithinthe Stateof California.
The expansion of businesses currently doing
businesswiththe Stateof California.

The proposed action would not have an effect on
the expansion of businesses currently doing
businesswiththe Stateof California.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The OSHPD has made an initial determination that
this proposal would not have a significant effect on
housing costs.

CONSIDERATION OF ALTERNATIVES

The OSHPD must determinethat no reasonablealter-
native considered by the state agency or that has other-
wise been identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
posefor which the actionisproposed or would be as ef -
fectiveand lessburdensometo affected private persons
thanthe proposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named below. Thisnotice, theexpresstermsand
initial statement of reasons can be accessed from the
CaliforniaBuilding Standards Commissionwebsite:

http://www.bsc.ca.gov/

Interested parties may obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the California Building Standards Commission web-
site.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:
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JaneTaylor, Senior Architect
2525 NatomasPark Drive, Suite130
Sacramento, CA 95833

TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263-0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshould beaddressed to:

Glenn S.A. Gall, Supervisor, Health Facilities Re-
view

Office of Statewide Health Planning and Develop-
ment

FacilitiesDevelopment Division

400 R Street, Suite200

Sacramento, CA 95811

regsunit@oshpd.ca.gov
TelephoneNo.: (916) 440-8356
FacsimileNo.: (916) 324-9188

GENERAL PUBLIC INTEREST

TITLE 2. DEPARTMENT OF FAIR
EMPLOYMENT AND HOUSING

NOTICE ISHEREBY GIVEN that the prospective
contractorslisted below have been required to submit a
Nondiscrimination Program (NDP) or aCaliforniaEm-
ployer Identification Report (CEIR) to the Department
of Fair Employment and Housing, in accordance with
the provisions of Government Code Section 12990. No
such program or CEIR has been submitted and the pro-
spective contractors are ineligible to enter into State
contracts. The prospective contractor’s signature on
Standard Form 17A, 17B, or 19, therefore, does not
constitute a valid self—certification. Until further no-
tice, each of these prospective contractors in order to
submit a responsive bid must present evidence that its
Nondiscrimination Program has been certified by the
Department.

ASIX Communications, Inc.
DBA ASI Telesystems, Inc.
21150 CalifaStreet
Woodland Hills, CA 91367
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Bay Recycling
800 77th Avenue
Oakland, CA 94621

C& CDisposal Service
PO.Box 234
Rocklin, CA 95677

Choi Engineering Corp.
286 Greenhouse

Marketplace, Suite 329
SanLeandro, CA 94579

FriesLandscaping
25421 Clough
Escalon, CA 95320

MarindaMoving, Inc.
8010Betty LouDrive
Sacramento, CA 95828

MI-LOR Corporation
PO.Box 60
Leominster, MA 01453

PeoplesRidesharing
323 Fremont Street
San Francisco, CA 94105

San Diego Physicians& SurgeonsHospital
446 26th Street
SanDiego, CA

Southern CA Chemicals
8851 DiceRoad
SantaFe Springs, CA 90670

Tanemuraand AntleCo.
1400 Schilling Place
Salinas, CA 93912

TurtleBuilding Maintenance Co.
8132 DarienCircle
Sacramento, CA 95828

Univ Research Foundation
8422 L aJollaShoreDr.
LaJolla, CA 92037

Vandergoot Equipment Co.
P.O.Box 925
Middletown, CA 95461

DEPARTMENT OF FISH AND GAME

CALIFORNIA ENDANGERED SPECIESACT
CONSISTENCY DETERMINATION NO.

2080-2010-011-02
Project: State Route 26 (Savage Way)
Location:  SanJoaquinand CalaverasCounties

Applicant: CaliforniaDepartment of Transportation

Background:

The Cadlifornia Department of Transportation (Cal-
trans) and the Federal Highway Administration pro-
pose to rehabilitate pavement to meet current roadway
standards by widening and realigning existing State
Route 26 between Wimer/Ospital Road in San Joaquin
County and Savage Way in Calaveras County (hereaf-
ter, the Project). The total length of the Project is 3.26
miles, with 0.2 milelocated in San Joaquin County and
theremaining 3.06 milesin Calaveras County. Thefinal
Project roadway will consist of atwo—ane convention-
a highway with twelve—foot lanes and eight—foot
shoulders. The Project’spurposeisto:

e  Repair deteriorated pavement;

e Widen lane and shoulder widths to current
highway standards; and

e  Correct non—-standard curvesand dips.

The Project and related activities are expected to re-
sultintheincidental takeof Californiatiger salamander
(Ambystoma californiense). The Project area consists
of aportion of State Route 26 in Calaverasand San Joa-
quin County, including the roadway, shoulders, and
right—of-way near the San Joaquin/Calaveras County
line between Wimer/Ospital Road and Savage Way.
The Project area includes uplands consisting of oak
woodlands and grasslands; and wetlandsincluding ver-
nal poals. Thesevegetation types provide suitable habi-
tat for the Californiatiger salamander. Project activities
include specifically: vegetation removal, pavement re-
moval, grading, earth—moving, soil compacting, stock-
piling materials, equipment storage, vehicular move-
ment, and paving.

The Californiatiger salamander islisted as athreat-
ened speciesunder the federal Endangered Species Act
(ESA) (16 U.S.C. 8§ 1531 et seq.). The Californiatiger
salamander is also designated as a protected candidate
species under the California Endangered Species Act
(CESA)(Fish& G.Code, 8 2050 et seq.). (SeeCal. Reg.
Notice Register 2009, No. 8-Z, p. 284; seeaso Fish &
G. Code, 88 2068, 2080, 2085.) In addition, on March
3, 2010, the CaliforniaFish and Game Commission, the
constitutionally established entity with exclusive statu-
tory authority to designate species as protected under
CESA, determined that listing CTS asathreatened spe-
cies under state law is warranted. (Cal. Const., art. 1V,
8§ 20, subd. (b); Fish & G. Code, 88 2070, 2075.5(2).)
Consistent with the Commission’s determination, CTS
will be added to the list of species designated as threat-
ened under CESA following the completion of related
formal rulemaking by the Commission under the Ad-
ministrative Procedure Act (Gov. Code, § 11340 et
seq.). (See adlso Fish & G. Code, 2075.5(2); Cal. Code
Regs,, tit. 14, 670.1, subd. (j), 670.5, subd. (b).) In the
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interim, CTSwill remain acandidate species protected
under CESA. (Fish & G. Code, 2085; Cal. Reg. Notice
Register 2009, No. 8-Z, p. 284.)

A portion of the Project area (1.967 acres) lieswithin
an areaclassified by the U.S. Fish and Wildlife Service
(Service) ascritical habitat for the Californiatiger sala
mander under the federal ESA. The California Natural
Diversity Data Base (CNDDB) also identifies 11 re-
cords documenting known occurrences of the Califor-
niatiger salamander within 10 milesof the Project area,
an areathat includes suitable habitat for the California
tiger salamander, including suitable habitat within and
adjacent tothe Project area. Becausethe Project areain-
cludesandislocatedin close proximity to suitable habi-
tat, CNDDB documented occurrence records, and fed-
erally designated critical habitat, the Service deter-
mined that Californiatiger salamandner are reasonably
certainto occur withinthe Project areaand that Califor-
niatiger salamander will be incidentally taken asare-
sult of theProject.

Construction of the Project will result in the perma-
nent loss of 1.28 acres of vernal pools that provide
breeding habitat and 8.84 acres of upland habitat for the
Cdliforniatiger salamander. Becausethe Project hasthe
potential to take Californiatiger salamander, a species
listed as threatened under the ESA, the Federal High-
way Administration consulted with the Service as re-
quired by the ESA. On February 15, 2006, the Service
issued a biological opinion (Service file No.
1-1-03-0053) (BO) to the Federal Highway Adminis-
tration. The BO describes Project actions, requires the
Applicant to comply with terms of the BO and itsinci-
dental takestatement (ITS), andincorporatesadditional
measures contained within the Project Biological As
sessment.

Becausethe Californiatiger salamander isalso listed
as aprotected candidate species pursuant to CESA, on
April 23, 2010, the Applicant notified the Director of
the Department of Fishand Game (DFG) that the Appli-
cant was requesting a determination, pursuant to Fish
and Game Code section 2080.1, that the BO and itsre-
lated ITS are consistent with CESA for purposes of the
Project.

Deter mination

DFG has determined that the BO, including the ITS,
is consistent with CESA as to the Project because the
mitigation measures contained therein meet the condi-
tionsset forthin Fishand Game Code section 2081, sub-
divisions(b) and (c), for authorizing incidental takeof a
species protected by CESA. Specifically, DFG finds
that: take of the Californiatiger salamander will beinci-
dental to an otherwise lawful activity; the mitigation
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measures identified in the BO and ITS will minimize
and fully mitigate the impacts of the authorized take;
and construction of the Project will not jeopardize the
continued existence of the Californiatiger salamander.
Themitigation measuresintheBO and I TSinclude, but
arenotlimitedto, thefollowing:

M inimization, and Take Avoidance M easures
1.

Cadtrans will implement best management
practices during construction. Parking of
equipment, project access, supply logistics,
equipment maintenance, and other project related
activities will occur at a designated staging area.
The staging arealocation will be pre—approved by
aCaltranshiologist.

A qualified biologist will be on-site or on—call
during all activitiesthat could result in the take of
listed species. The qualification of the biologist(s)
will be presented to the Service for review and
approval at least 60 calendar days prior to any
groundbreaking at the project site. Thebiologist(s)
will be given the authority to stop any work that
may result in the take of listed species. If the
biologist(s) exercises this authority, the Service
and DFG will be notified by telephone and
electronic mail within one working day. The
Service contact is the Deputy Assistant Field
Supervisor, Endangered Species Program at the
Sacramento Fish and Wildlife Office at telephone
(916) 414-6600. DFG will be contacted by
e-mailing the Regional Manager, North Central
Region, Kent Smith KSMITH@dfg.ca.gov, and
by telephoning Caltip at (888) 334—2258.

An employee education program will be
conducted which consists of a brief presentation
by persons knowledgeable in vernal pools,
Cdlifornia tiger salamander biology and
legislative protection to explain endangered
species concerns to contractors, their employees,
and any other personnel involved in the Project.
The program should include the following: a
description of the speciesand their habitat needs; a
report of the occurrence of the species in the
Project area; an explanation of the status of these
species and their protection under the ESA; and a
list of measures being taken to reduce impacts to
the species during project construction and
implementation. A fact sheet conveying this
information should be prepared for distribution to
the above-mentioned people and anyone elsewho
may enter the Project area. Upon completion of
training, employees will sign a form stating that
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they attended the training and understand all
conservation and protection measures.

Thelimits of the construction areawill be flagged,
if not already marked by right of way or other
fencing, and all activity will beconfined withinthe
marked area. All access to and from the Project
area will be clearly marked in the field with
appropriate flagging and signs. Prior to
commencing  construction  activities,  the
contractor will determine the location of al
construction vehicleparking and access.

To the extent possible, nighttime construction will
be minimized. Construction crews will be
informed during the education program meeting
that, to the extent possible, travel within the
marked project sitewill berestricted to established
roadbeds. Established roadbeds include all
pre—existing and project—construction
unimproved andimproved roads.

Construction within 1 kilometer (0.6 miles) of
potential California tiger salamander breeding
habitat will betimed to occur during thedry season
(June to October) when larvae and breeding adult
salamandersarenot present.

Mitigation

1. Cadtrans has purchased 26.52 acres of upland
habitat credits at the Service—approved Fitzgerald
Ranch Conservation Bank to compensate for
direct effects to 8.84 acres of Cadifornia tiger
salamander habitat at acompensationratio of 3:1.

Caltrans has purchased 2.80 acres of vernal pool
habitat credits at the Service—approved Fitzgerald
Ranch Conservation Bank for effectsto California
tiger salamander breeding habitat. Thevernal pool
habitat credits also provide mitigation for vernal
pool fairy shrimp, aspecieslisted under the ESA.

Notification and Reporting

1. Consistent with the BO, the Applicant will notify
DFG and the Service via electronic mail and
telephone within one working day of the death or
injury of a California tiger salamander due to
project related activities, or if a dead or injured
Cdifornia tiger salamander is observed in the
Project area. Notification will include the date,
time, and location of theincident or finding of the
dead orinjuredanimal .

A post construction monitoring report detailing
the Project’s compliance with the Avoidance and
Minimization Measures for Listed Species
specifiedintheBOwill beprovidedtothe Service.
Although not a requirement of the BO, DFG
requeststhat Caltrans provide a copy of the report
toDFG.
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Pursuant to Fish and Game Code section 2080.1, inci-
dental take authorization under CESA will not be re-
quired for incidental take of the Californiatiger sala-
mander for the Project, provided the Applicant imple-
ments the Project as described in the BO, including ad-
herenceto all measures contained therein, and complies
with the mitigation measures and other conditions de-
scribed inthe BO and ITS. If there are any substantive
changesto the Project, including changesto the mitiga-
tion measures, or if the Service amends or replaces the
BO and ITS, the Applicant will be required to obtain a
new consistency determination or a CESA incidental
take permit from DFG. (See generdly Fish & G, 88
2080.1, 2081, subds. (b), (c).)

DEPARTMENT OF HEALTH CARE
SERVICES

Public Notice (OAL)

Addition of Contracted Specialty
Provider Network

To meet the unique speciaized care needs of the
Medi—Cal population who utilize specialty drugs, the
Department of Health Care Services(DHCS) will begin
contracting with out—patient providers of specialized
drugs.

EffectiveJuly 1, 2010 the DHCSwill implement con-
tracts with specialty providers of coagulation products,
those defined in Welfare and I nstitutions Code Section
14105.86(a)(2)(A). The DHCS will contract with any
specialty provider whowill signacontract to meet alist
of performance obligations. These include but are not
limited to delivery timerequirements, providing patient
education, and submitting quarterly and yearly reports
to the DHCS. A provider who does not sign a contract,
agreeing to abide by these provisions, will nolonger be
allowed to provide the specialized drug to Medi—Cal,
CCS, or GHPPbeneficiaries.

Todemonstrate the benefitsof utilizing specialty pro-
vidersand documenting theimpact on beneficiaries, the
DHCS will generate an annual report published six
monthsafter theend of thefirst and second year.

FISH AND GAME COMMISSION

NOTICE OF FINDINGS
California Tiger Salamander
(Ambystoma californiense)

NOTICE IS HEREBY GIVEN that the Fish and
Game Commission (Commission), atitsMarch 3, 2010
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meeting in Ontario, California, made afinding pursuant
to Fish and Game Code section 2075.5, that the peti-
tioned action to add the California tiger salamander
(Ambystoma califor niense) to thelist of threatened spe-
cies under the California Endangered Species Act
(CESA)(Fish & G. Code, § 2050 et seq.) iswarranted.!
(SeealsoCal. CodeRegs,, tit. 14, 8 670.1, subd. (i)(1).)

NOTICE IS ALSO GIVEN that the Commission,
consistent with Fish and Game Code section 2075.5,
proposes to amend Title 14, section 670.5, of the
CdliforniaCodeof Regulations, to add the Californiati-
ger salamander to the list of species designated as
threatened under CESA. (See dso Id., tit. 14, 670.1,
subd. (j).)

l.
BACKGROUND AND PROCEDURAL HISTORY

On July 6, 2001, the Center for Biological Diversity
(Center) petitioned the Commission to list the Califor-
niatiger salamander as athreatened or endangered spe-
ciesunder CESA, requesting that the Commission take
emergency action to list the species as endangered pur-
suant to Fish and Game Code section 2076.5.2 (Cal.
Reg. Notice Register 2001, No. 33-Z, p. 1393.) On Au-
gust 3, 2001, with a supporting recommendation from
the Department of Fish and Game (Department), the
Commission declined to take emergency action to list
the California tiger salamander, finding there was no
emergency posing a significant threat to the continued
existence of the species. (1d., 2001, No. 34—Z, p. 1426.)
Thereafter, on October 4, 2001, the Department sub-
mitteditsinitial Evaluation of Petition: Request of Cen-
ter for Biological Diversity to List CaliforniaTiger Sal-
amander (Ambystoma californiense) as Endangered
(October 3, 2001) (hereafter, the 2001 Candidacy Eval-
uation Report) to the Commission at its meeting in San
Diego, California, recommending that the petition be
accepted for further consideration pursuant to Fish and
Game Codesection2073.5, subdivision (a)(2).

On December 7, 2001, at its meeting in Long Beach,
Cadlifornia, the Commission rejected the Center’s peti-
tion to list the California tiger salamander as a threat-
ened or endangered species pursuant to Fish and Game
Code section 2074.2, subdivision (a)(1). Inreaching its
decision, the Commission considered the petition, the
Department’s 2001 Candidacy Evaluation Report, and
other relevant information, and determined based on
substantial evidenceintheadministrativerecord of pro-
ceedings that the petition did not include sufficient in-

1 The definition of a“threatened species’ for purposes of CESA
isfound in Fish and Game Code section 2067.
2Thedefinition of an*“endangered species’ for purposesof CESA
isfound in Fish and Game Code section 2062.
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formation to indicate that the petitioned action may be
warranted. The Commission adopted findings to the
same effect at its February 8, 2002, meeting in Sacra-
mento, California, publishing noticeof itsfinding asre-
quired by Fish and Game Caode section 2078 and con-
trolling regulation on March 1, 2002. (Cal. Reg. Notice
Register 2002, No. 9-Z, p. 469; see also Cal. Code
Regs., tit. 14,8 670.1, subd. (e)(1).)

On January 30, 2004, the Commission received ase-
cond petition from the Center tolist Californiatiger sal-
amander as a threatened or endangered species under
CESA. (Cal. Reg. Notice Register 2004, No. 9-Z, p.
270.) Consistent with the Fish and Game Code and con-
trolling regulation, the Commission referred the peti-
tion to the Department, the Department evaluated the
petition, along with additional information fromthein-
terested public, and submitted its initial Evaluation of
Petition: Request of the Center for Biological Diversity
et al. (2004) to List California Tiger Salamander (Am-
bystoma californiense) as Endangered (July 28, 2004)
(hereafter, the 2004 Candidacy Evaluation Report) to
the Commission. The Department recommended in its
2004 Candidacy Evaluation Report that the Commis-
sion accept the petition for further evaluation under
CESA. (Fish & G. Code, §2073.5, subd. (a)(2); Cal.
CodeRegs., tit. 14, 8 670.1, subd. (d).)

The Commission, at its October 22, 2004 meeting in
Concord, California, rejected the Center’ s2004 petition
for further evaluation under CESA pursuant to Fishand
Game Code section 2074.2, subdivision (a)(1). In
reaching its determination, the Commission found,
based on the petition, the Department’s 2004 Candida-
cy Evaluation Report, and other substantial evidencein
theadministrativerecord of proceedings, that therewas
not sufficient information to indicate the petitioned ac-
tion may be warranted. The Commission adopted find-
ingsto the same effect at its December 2, 2004 meeting
inMonterey, California, publishing noticeof itsfinding
as required by Fish and Game Code section 2078 and
controlling regulation on December 24, 2004. (Cal.
Reg. Notice Register 2004, No. 52—Z, p. 1754; seeaso
Cal. CodeRegs,, tit. 14,8 670.1, subd. (e)(1).)

On February 28, 2005, the Center filed a petition for
writ of mandate in Sacramento County Superior Court
challenging the Commission’s decision to reject the
2004 petition to list the Californiatiger salamander un-
der CESA. (Center for Biological Diversity v. Califor-
nia Fish and Game Commission, Super. Ct. Sacramento
County, 2005, No. 05CS00233.) The trial court in the
litigation ruled against the Commission on December
14, 2006, finding that the administrative record of pro-
ceedingsdid not include substantial evidenceto support
the Commission’s final action. The court, in turn, di-
rected the Commission to accept the Center’s petition
for further evaluation and, in so doing, to designate
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Cdliforniatiger salamander as a candidate species un-
der CESA. TheThird District Court of Appeal affirmed
thetrial court decision on September 2, 2008, with the
Cdlifornia Supreme Court denying the Commission’s
related petition for review on December 10, 2008.
(Center for Biological Diversity v. California Fish and
GameCommission (2008) 166 Cal App.4t597.)

On February 5, 2009, at its meeting in Sacramento,
Cdlifornia, the Commission, pursuant to court order in
the Center for Biological Diversity litigation, set aside
its October 2004 determination rejecting the Center’s
second petition and designated the Californiatiger sala-
mander as acandidate speciesunder CESA .3 (Cal. Reg.
Notice Register 2009, No. 8-Z, p. 284; seeaso Fish &
G. Code, 88 2080, 2085.) The Commission took emer-
gency action at the same time pursuant to the Fish and
Game Code and the Administrative Procedure Act
(APA) (Gov. Code, § 11340 et seq.), authorizing take of
the candidate species under CESA, subject to various
terms and conditions. (See Fish & G. Code, 88§ 240,
2084, adding Cal. CodeRegs., tit. 14, § 749.4; Cal. Reg.
Notice Register 2009, No. 10-Z, p. 399.) The Commis-
sion extended the emergency take authorization for
Cdliforniatiger salamander on two occasions, effective
through February 23, 2010. (Id., 2009, No. 36-Z, p.
1499; Cal. Reg. Notice Register 2009, No. 49-Z. p.
208.)

Consistent with the Fish and Game Code and control -
ling regulation, the Department commenced a
12—month status review of Californiatiger salamander
following published noticeof itsdesignation asacandi-
date speciesunder CESA. Aspart of that effort, the De-
partment solicited data, comments, and other informa-
tion from interested members of the public, and the
scientific and academic community; and the Depart-
ment submitted a preliminary draft of its status review
for independent peer review by anumber of individuals
acknowledged to be expertson the Californiatiger sala-
mander, possessing the knowledge and expertiseto cri-
tique the scientific validity of the report. (Fish & G.
Code, 882074.4, 2074.8; Ca. Code Regs, tit. 14,
§670.1, subd. (f)(2).) The effort culminated with the
Department’sfinal Status Review of the California Ti-
ger Salamander (Ambystoma californiense) (January
11, 2010) (Status Review), which the Department sub-
mitted to the Commission at its meeting in Sacramento,
Cadlifornia, on February 4, 2010. The Department rec-
ommended to the Commission based on its Status Re-
view and the best science available to the Department
that designating Californiatiger salamander asathreat-
ened species under CESA is warranted. (Fish & G.

3 The definition of a“candidate species’ for purposes of CESA
isfound in Fish and Game Code section 2068.
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Code, § 2074.6; Cal. Code Regs,, tit. 14, 8 670.1, subd.
().)

The Commission considered the petition, the Depart-
ment’s 2001 and 2004 Candidacy Evaluation Reports,
the Department’s 2010 Status Review, and other in-
formation included inthe Commission’sadministrative
record of proceedingsat itsmeetingin Ontario, Califor-
nia, on March 3, 2010. (Fish & G. Code, § 2075; Cal.
Code Regs,, tit. 14, § 670.1, subds. (g), (i).) Following
public comment and deliberation, the Commission de-
termined, based on the best available science before it,
that listing Californiatiger salamander as a threatened
species under CESA is warranted. (Fish & G. Code,
§2075.5(2); Cal. Code Regs., tit. 14, §670.1, subd.
()(D(A).) In so doing, the Commission directed its
staff to preparefindings of fact consistent withitsdeter-
mination for consideration and ratification by the Com-
mission at a future meeting. The Commission also di-
rected its staff in coordination with the Department to
beginformal rulemaking under the APA to add Califor-
niatiger salamander to thelist of threatened species set
forthinTitle14, section 670.5, of the CaliforniaCode of
Regulations. (Fish& G. Code, 88 2075.5(2); Cal. Code
Regs,, tit. 14, § 670.1, subd. (j).)

.
STATUTORY AND LEGAL FRAMEWORK

The Commission has prepared these findings as part
of itsfinal action under CESA to designate the Califor-
niatiger salamander asathreatened species. Asset forth
above, the Commission’s determination that listing
Cdliforniatiger salamander iswarranted marksthe end
of formal administrative proceedings under CESA pre-
scribed by the Fish and Game Code and controlling reg-
ulation. (See generally Fish & G. Code, § 2070 et seq.;
Cal. Code Regs,, tit. 14, § 670.1.) The Commission, as
established by the California Constitution, has exclu-
sive statutory authority under Californialaw to desig-
nate endangered, threatened, and candidate species un-
der CESA. (Cal. Const., art. 1V, § 20, subd. (b); Fish &
G. Code, § 2070.)4

As set forth above, the CESA listing process for
Cdlifornia tiger salamander began in the present case
with the Center’s submittal of its first petition to the
Commission in July 2001. (Cal. Reg. Notice Register
2001, No. 33-Z, p. 1393; seedsold., 2004, No. 9-Z, p.
270.) The regulatory process that ensued is described
above in some detail, along with related references to

4 The Commission, pursuant to this authority, may add, remove,
uplist or downlist any plant or animal speciesto thelist of endan-
gered or threatened species, or designate any such species as a
candidate for related action under CESA. (See also Cal. Code
Regs,, tit. 14, § 670.1, subd. (i)(1)(A)—C).) In practical terms,
any of these actions may be commonly referred to as subject to
CESA's“listing” process.
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the Fish and Game Code and controlling regulation.
The CESA listing processgenerally isalso describedin
some detail in published appellate case law in Califor-
nia, including

Mountain Lion Foundation v. California Fish and
Game Commission (1997) 16 Cad.4th 105,
114-116;

CaliforniaForestry Associationv. CaliforniaFish
and Game Commission (2007) 156 Cal.App.4th
1535, 1541-1542,;

Center for Biological Diversity v. California Fish
and Game Commission (2008) 166 Cal.App.4th
597,600; and

Natural Resources Defense Council v. California
Fish and Game Commission (1994) 28
Cal.App.4th1104,1111-1116.

The “is warranted” determination at issue here for
California tiger salamander stems from Commission
obligations established by Fish and Game Code section
2075.5. Under this provision, the Commission is re-
quired to make one of two findings for a candidate spe-
cies at the end of the CESA listing process; namely,
whether the petitioned actioniswarranted or isnot war-
ranted. Here with respect to California tiger salaman-
der, the Commission made the finding under section
2075.5(2) that the petitioned actioniswarranted.

The Commission was guided in making this deter-
mination by various statutory provisionsand other con-
trolling law. The Fish and Game Caode, for example, de-
fines an endangered species under CESA as a native
speciesor subspeciesof abird, mammal, fish, amphibi-
an, reptile or plant which isin serious danger of becom-
ing extinct throughout all, or asignificant portion, of its
range dueto one or more causes, including loss of habi-
tat, changein habitat, overexploitation, predation, com-
petition, or disease. (Fish& G. Code, § 2062.)

Similarly, the Fish and Game Code defines a threat-
ened speciesunder CESA asanative speciesor subspe-
ciesof abird, mammal, fish, amphibian, reptile or plant
that, although not presently threatened with extinction,
islikely to become an endangered speciesin the fore-
seeable future in the absence of the specia protection
and management efforts required by this chapter. (1d.,
§2067.)

Likewise as established by published appellate case
law in Cdifornia, the term “range” for purposes of
CESA meanstherange of the specieswithin California,
(California Forestry Association v. California Fishand
Game Commission, supra, 156 Cal. App. 4th at p. 1540,
1549-1551.)

The Commissionwasalso guidedinmaking itsdeter-
mination regarding Californiatiger salamander by Title
14, section 670.1, subdivision (i)(1)(A), of the Califor-
nia Code of Regulations. This provision provides, in
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pertinent part, that a species shall be listed as endan-

gered or threatened under CESA if the Commission de-

terminesthat the species’ continued existenceisin seri-

ous danger or isthreatened by any one or any combina-

tionof thefollowingfactors:

1. Present or threatened modification or destruction
of itshabitat;

Overexploitation;

Predation;

Competition;

Disease; or

Other natural occurrences or human—related

activities.

Likewise, the Commission wasalso guided initsde-
termination regarding California tiger salamander by
Fish and Game Code section 2070. This section pro-
videsthat the Commission shall add or remove species
from the list it establishes under CESA only upon re-
ceipt of sufficient scientific information that the action
is warranted. Similarly, CESA provides policy direc-
tion not specific to the Commission per se, indicating
that all state agencies, boards, and commissions shall
seek to conserve endangered species and threatened
speciesand shall utilizetheir authority in furtherance of
the purposes of CESA. (Fish & G. Code, § 2055.) This
policy direction does not compel a particular deter-
mination by the Commission in the CESA listing con-
text. Yet, the Commission made its determination re-
garding California tiger salamander mindful of this
policy direction, acknowledging that “ ‘[I]Jaws provid-
ing for the conservation of natural resources’ such asthe
CESA *areof great remedial and publicimportanceand
thus should be construed liberally.”” (California For-
estry Associationv. CaliforniaFishand GameCommis-
sion, supra, 156 Cal. App. 4th at pp. 15451546, citing
San Bernardino Valley Audubon Society v. City of Mo-
reno Valley (1996) 44 Cal . App.4th 593, 601; Fish & G.
Code, 88 2051, 2052.)

Finally in considering these factors, CESA and con-
trolling regulation require the Commission to actively
seek and consider related input from the public and any
interested party. (See, e.g., 1d., 88 2071, 2074.4, 2078;
Cal. Code Regs,, tit. 14, 8§ 670.1, subd. (h).) Therelated
notice obligations and public hearing opportunities be-
fore the Commission are also considerable. (Fish & G.
Code, 88 2073.3, 2074, 2074.2, 2075, 2075.5, 2078;
Cal. Code Regs,, tit. 14, § 670.1, subds. (c), (e), (9), (i);
seealso Gov. Code, § 11120 et seq.) All of theseobliga-
tions are in addition to the requirements prescribed for
the Department in the CESA listing process, including
aninitial evaluation of the petition and arelated recom-
mendation regarding candidacy, and a12—month status
review of the candidate species culminating with are-
port and recommendation to the Commission as to

o bk wbd
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whether listing iswarranted based on the best available
science. (Fish & G. Code, 88 2073.4, 2073.5, 2074.4,
2074.6; Cal. Code Regs.,, tit. 14, § 670.1, subds. (d), (f),

(h).)

I1.
FACTUAL AND SCIENTIFIC BASES FOR THE
COMMISSION’SFINDING

Thefactual and scientific basesfor the Commission’s
finding that listing California tiger salamander as a
threatened species under CESA is warranted are set
forth in detail in the Commission’s administrative re-
cord of proceedings. Substantial evidenceintheadmin-
istrative record of proceedings in support of the Com-
mission’s determination includes, but is not limited to
the Center’s 2001 and 2004 petitions, the Department’s
2001 and 2004 Candidacy Evaluation Reports, the De-
partment’s 2010 Status Review, and other information
specifically presented to the Commission and other-
wise included in the Commission’s administrative re-
cord of proceedingsasit existed up to and including the
meeting in Ontario, California, on March 3, 2010. The
Commission made itsfinal determination under CESA
with respect to Californiatiger salamander at that meet-
ing. (Fish & G. Code, § 2075; Cal. Code Regs,, tit. 14,
§670.1, subds. (g), (i).)

The Commission findsthe substantial evidence high-
lighted in the preceding paragraph, along with other
substantial evidenceintheadministrativerecord of pro-
ceedings, supports the Commission’s determination
under CESA that the continued existence of California
tiger salamander in the State of Californiaisthreatened
by oneor acombination of thefollowing factors:

1. Present or threatened modification or destruction
of itshabitat;

Overexploitation;
Predation;
Competition;
Disease; or

Other natural occurrences or human—related

activities.

The Commission also finds that the same substantial
evidence constitutes sufficient scientific information to
establish that designating California tiger salamander
asathreatened speciesunder CESA iswarranted.

The following Commission findings highlight in
more detail some of the scientific and factual informa-
tion and other substantial evidenceintheadministrative
record of proceedings that support the Commission’s
determination that the California tiger salamander’s
continued existenceisthreatenedin California:

o ok wbd

1. Past and continuing loss and fragmentation of
essential wetland and upland habitat due to
urbanization and conversion to more intensive
agricultural practices in its range in the Central
Valley, Santa Barbara and Sonoma counties, Bay
Area, and foothills of the Coast Range and Sierra
Nevada.

2. Hybridization with non—native tiger salamander
speciesillegally established in the wild (formerly
legal asfishing bait) in significant portions of its
range, resulting in viable hybrid offspring that
have reduced genetic purity and which often
out—compete or eat pure-strained Californiatiger
salamanders.

3. Widespread predation and competition in
breeding habitat by non-native fishes and
bullfrogs.

4. Potential susceptibility to introduced diseases
from non-native fishes and tiger salamanders, or
other amphibian species.

5. Certainagricultural practices, primarily the use of
rodenticides that kill ground squirrels whose
burrows are essential Californiatiger salamander
habitat.

6. Mortality from annual road crossings to breeding
ponds.

7. Climate change, which would likely affect
wetland—-dependent species such asthe California
tiger salamander by changing wetland hydrology,
reducing habitat, andincreasing disease potential .

8. Populations on limited protected areas are
impacted by varying degrees to the factors
mentioned above.

V.
FINAL DETERMINATION BY
THE COMMISSION

The Commission has weighed and evaluated all in-
formationandinferencesfor and against listing Califor-
niatiger salamander under CESA. Thisinformation in-
cludesscientific and other general evidencein the Cen-
ter’'s 2001 and 2004 petitions, the Department’s 2001
and 2004 Candidacy Evaluation Reports and the De-
partment’srelated recommendations, the Department’s
2010 Status Review and related recommendation based
on the best available science, written and oral com-
ments received from members of the public, and other
evidence included in the Commission’s administrative
record of proceedings. Based upon substantial evidence
inthe administrative record the Commission has deter-
mined that there is sufficient scientific information to
indicate that listing California tiger sdlamander as a
threatened species under CESA is warranted. (Fish &



CALIFORNIA REGULATORY NOTICE REGISTER 2010, VOLUME NO. 23-Z

G. Code, § 2075.5(2).) In making this determination,
the Commission also finds the continued existence of
Cadliforniatiger salamander isthreatened in the State of
Cdlifornia as set forth in these findings and supported
by substantial evidence in the Commission’s adminis-
trative record of proceedings. (Cal. Code Regs,, tit. 14,
8 670.1, subd. (i)(1)(A).)

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY

OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

NOTICE TO INTERESTED PARTIES
NOTICE OF PUBLIC WORKSHOPS
ON

PROPOSED REFERENCE EXPOSURE
LEVELSFOR METHYLENE DIPHENYL
DIISOCYANATE, TOLUENE DIISOCYANATE
AND CAPROLACTAM: ANNOUNCEMENT OF
PUBLIC WORKSHOPS.

June 4, 2010

The Office of Environmental Health Hazard A ssess-

ment (OEHHA) is soliciting public comments on draft
documents describing proposed Reference Exposure
Levels (RELs) for methylene diphenyl diisocyanate
(MDI), toluene diisocyanate (TDI) and caprolactam.
OEHHA isrequired to develop guidelinesfor conduct-
ing health risk assessments under the Air Toxics Hot
Spots Program (Health and Safety Code Section
44360(b)(2)). In responseto this statutory requirement,
OEHHA in 2008 adopted a Technical Support Docu-
ment (TSD) that contains updated guidelinesfor thede-
velopment of acute, 8 hour, and chronic RELs. OEHHA
recently described the derivation, using these guide-
lines, of proposed RELs for MDI, TDI and caprolac-
tam, and invited public comments on these. The draft
documents are available on the OEHHA web site at:
http://www.oehha.ca.gov/air/chronic _rels/
REL S042310.html (MDI and TDI) and http://www.
oehha.ca.gov/air/chronic_rels'052010REL .html  (ca
prolactam). Written public comments are due by June
22(MDI and TDI) and July 6, 2010 (caprol actam).
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As part of the public comment process, OEHHA has
arranged two public workshops on these documents
that will be held at 9.00 am.—12.00 p.m. on June 15in
Diamond Bar and at 9.00 a.m.—12.00 p.m. on June 22,
2010in Oakland. L ocationinformationisasfollows:

Room CC2

South Coast Air Quality Management District
21865 Copley Dr.

Diamond Bar, CA 91765

Room09,
ElihuHarrisBuilding
1515Clay St., 2" Floor
Oakland, CA 94612

Please direct any inquiries concerning the work-
shops, or on the technical aspects or availability of the
documentsto:

Dr. Andrew G. Salmon

Chief, Air Toxicology and Risk Assessment Unit
Officeof Environmental Health Hazard A ssessment
1515Clay St., 16t Floor

Oakland, CA 94612

E—mail: asalmon@oehha.ca.gov

Telephone: (510) 622—-3191

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY OFFICE OF
ENVIRONMENTAL HEALTH HAZARD
ASSESSMENT

NOTICE TO INTERESTED PARTIES

NOTICE OF PUBLIC COMMENT PERIOD ON
PROPOSED REVISED REFERENCE
EXPOSURE LEVELSFOR NICKEL AND
NICKEL COMPOUNDS.

June4, 2010

The Office of Environmental Health Hazard A ssess-
ment (OEHHA) issoliciting publiccommentson adraft
document describing proposed revised Reference Ex-
posureLevels(RELSs) for nickel and nickel compounds.
OEHHA isrequired to develop guidelines for conduct-
ing health risk assessments under the Air Toxics Hot
Spots Program (Health and Safety Code Section
44360(b)(2)). In response to this statutory’ require-
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ment, OEHHA in 2008 adopted a Technical Support
Document (TSD) that contains updated guidelines for
the development of acute, 8 hour, and chronic RELSs.
These guidelineshave already been used to devel op up-
dated REL sfor several chemicals, and OEHHA isnow
presenting a draft update to the RELs for nickel (and
nickel compounds). REL values proposed for Nickel
and Nickel compoundsareasfollows:

AcuteREL (for al-hour exposure): 1.1 ug Ni/m3
8-Hour REL (for repeated 8-hour exposures):
0.08ugNi/m3
Chronic REL for nickel and nickel compounds
except nickel oxide:

0.015ugNi/m3
Chronic REL for nickel oxide: 0.06 g Ni/m3

We are seeking comments on the revised RELSs for
nickel and nickel compounds, and the application of the
revised methodology to protect infants, children and
other sensitive subpopulations. Following this public
comment period, the RELs for nickel and nickel com-
pounds and any comments received, along with
OEHHA’sresponseto these comments, will undergore-
view by the State’s Scientific Review Panel on Toxic
Air Contaminants.

The draft documents become available on the
OEHHA Home Page at http://www.oehha.ca.gov on
June 4, 2010. The availability of the document on
thissitewill commence a 60-day publicreview peri-
od that will end on August 3, 2010.

Public workshops will be held at 9.00 am.—12.00
p.m. onJuly 20 in Diamond Bar and at 9.00 am.—12.00
p.m.onJuly 22, 2010in Oakland. L ocation information
isasfollows:

Room CC2

South Coast Air Quality Management District
21865 Copley Dr.

Diamond Bar, CA 91765

Room9,
ElihuHarrisBuilding
1515Clay St., 2" Floor
Oakland, CA 94612

Please direct your comments on the documents, in
writing or by e-mail, and any inquiriesconcerning tech-
nical mattersor availability of thedocumentsto:

Dr. Andrew G. Samon

Chief, Air Toxicology and Risk Assessment Unit
Officeof Environmental Health Hazard A ssessment
1515Clay St., 16 Floor

Oakland, CA 94612

E—mail: asalmon@oehha.ca.gov

Telephone: (510) 622—-3191
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Information about dates and agenda for meetings of
the Scientific Review Panel can be obtained from the
Cdifornia Air Resources Board web page at
http://www.arb.ca.gov/srp/srp.htm.

DECIS ON NOT TO PROCEED

TITLE 14. FISH AND GAME
COMMISSION

Notice of Decision Not to Proceed

PURSUANT TO GOVERNMENT CODE 11347,
NOTICE IS HEREBY GIVEN that the Fish and
Game Commission decided not to proceed with the pro-
posed addition of Section 235.3 and amendments to
sections 236, 238 and 240, Title 14, CCR, regarding
marking and inspections of live fish transportation ve-
hicles and inspections of aquaculture facilities (Notice
File No. Z-09-0608-01, published June 19, 2009, in
the California Notice Register 2009, No. 25-Z, page
966, therefore, withdraws this proposed action for fur-
ther consideration. The Commission may initiate anew
proposal to adopt regul ations pertaining to the same or
similar subject matter at alater date, with notice as re-
quired by law.

OAL REGULATORY
DETERMINATION

OFFICE OF ADMINISTRATIVE LAW

ACCEPTANCE OF PETITION TO REVIEW
ALLEGED UNDERGROUND REGULATIONS

(Pursuant totitle 1, section 270, of the
California Code of Regulations)

The Office of Administrative Law has accepted the
following petition for consideration. Please send your
commentsto:

Kathleen Eddy, Senior Counsel
Officeof AdministrativeLaw
300 Capitol Mall, Ste. 1250
Sacramento, CA 95814

A copy of your comment must al so be sent to the peti-
tioner and theagency contact person.
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Petitioner:

Donald Schutz
SchutzLitigation, LLC
535 Central Avenue

St. Petersburg, FL 33701

Agency contact:

ChristinaHook, Senior Staff Counsel
Department of Managed Health Care
980 9th Street, Ste. 500

Sacramento, CA 95814

Pleasenotethefollowingtimelines:

Publication of Petition in Notice Register: June 4,
2010

Deadlinefor Public Comments: July 6, 2010
Deadlinefor Agency Response: July 19, 2010
Deadline for Petitioner Rebuttal: No later than 15
daysafter receipt of theagency’ sresponse
Deadlinefor OAL Decision:; October 4, 2010

The attachments are not being printed for practical
reasonsor space considerations. However, if youwould
like to view the attachments please contact Margaret
Molinaat (916) 324—6044 or mmolina@oal .ca.gov.

DEPARTMENT OF MANAGED HEALTH
CARE

DONALD J. SCHUTZ
CaliforniaBar No. 85597

535 Central Avenue

St. Petersburg, FL 33701
727-823-3222

Attorney for Dental Plans.Com, Inc.

BEFORE THE OFFICE OF ADMINISTRATIVE
LAW, STATE OF CALIFORNIA

DENTALPLANS.COM, INC,,
A FloridaCorporation,
Petitioner,
V.
CALIFORNIA DEPARTMENT OF
MANAGED HEALTH CARE,
Respondent.
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PETITION TO THE OFFICE OF
ADMINISTRATIVE LAW
TO DETERMINE THAT THE CALIFORNIA
DEPARTMENT OF MANAGED HEALTH
CARE IS ENFORCING AN
UNDERGROUND REGULATION

DentalPlans.com, Inc., a Florida Corporation (Den-
talPlans.com), by and through undersigned counsel,
now files this Petition to the Office of Administrative
Law to determine that the California Department of
Managed Health Careisenforcing an underground reg-
ulation affecting discount health plans.

1. Petitioner’'s Name and Contact I nformation:
Dental Plans.com, Inc., aFlorida Corporation, c/o Don-
ald J. Schutz, Esg., CA Bar No. 85597, 535 Central
Avenue, St. Petersburg, FL 33701, 727-823-3222,
telefax 727-895-3222.

2. Name of Agency that has allegedly issued,
used, enforced or attempted to enforce the under-
ground regulation: California Department of Man-
aged Health Care, Attn: Hon. Lucinda Ehnes, Director,
980 Ninth Street Suite 500, Sacramento, CA 95814
(“Department”).

3. Completedescription of theparticular under-
ground regulation and a written copy of the pur-
ported under ground regulation.

Description:

The Department was established by the Knox—K eene
Health Care Service Act of 1975, as Amended, Health
& Safety Code 8§ 1340 et seg. (“the Knox—Keene Act”
or the“Act”). Lucinda Ehnesisthe current Director of
the Department. The Department is a governmental
agency with limited jurisdiction, responsible only for
the administration and enforcement of the K nox—K eene
Act. The Department has no power or authority to ad-
minister or enforce any law other than the Knox—K eene
Act.

OnJuly 9, 1983, Commissioner Franklin Tom, on be-
half of the Department’s predecessor, issued Commis-
sioner’s Opinion N. 4614h, (the“ Tom Opinion”), copy
attached asExhibit A, and determined, on afact—specif-
icbasis, that acompany providing memberswith multi-
ple buying services at a discounted price, in return for
payment of an annual membership fee, would makethe
company a “health care service plan,” requiring a li-
censeunder theKnox—KeeneAct.

OnJune?,2001, Director Daniel Zingale, asDirector
of the Department, issued Director’s Opinion 01/1(the
“Zingale Opinion”), copy attached as Exhibit B, vacat-
ing the Tom Opinion. Inthe Zingale Opinion, the direc-
tor noted that it would be difficult for adiscount planto
obtain alicense under the Knox Keene act due to many
requirements of the Act, but especialy in relation to
Section 1375.1, Cal. H & S Code, requiring every plan
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toassume, . . . full financial risk on aprospective ba-
sisfor the provision of covered health services.” In con-
cluding that discount plans are not covered by Knox—
Keene, Director Zingal estated:

Regardless of how broad the term “arrange’
may be used in the Knox—Keene Act, the fact
remains that in the case of discount membership
programs, the contract between the entity and its
subscribers or enrollees (or person contracting on
their behalf) does not “arrange” for the provision
of health case services a al. Instead,
arrangements for the provision of health care
services are made directly between the member
and the provider. The entity arranges only for a
discounted rate for whatever health care services
the member chooses to access on his or her own
from a participating program provider.
Department of Managed Health Care of the Sate
of California, Director’s Opinion 01/1, June 7,
2001, Page4.

Importantly, the Zingale Opinionisnot afact specific
opiniondealingwith only thefactsof onecompany. The
Zingale Opinionisagenera rule declining to assert the
jurisdiction of the Department asto discount programs,
generally, on the basis that discount programs do not
undertake to pay for health care services on a prospec-
tive basis asrequired by Section 1375.1 of the Act and
other factorsasmorespecifically setforthintheZingale
Opinion. After theissuance of the Zingale Opinion, dis-
count health plans were sold and marketed throughout
the Stateof California.

In June 2005, under the current Director, Lucinda
Ehnes, the Department issued a subpoena to Dental-
Plans.com. After discussing the reasonsfor the subpoe-
nawith the Department, Dental Plans.com, on June 16,
2005, requested an interpretive opinion asto whether it
was subject to licensureunder the Knox—Keen Act, par-
ticularly in light of the Zingale Opinion, which re-
mainedinfull forceand effectin Juneof 2005.

On December 14, 2005, while DentalPlans.com’s
Request for Director’'s Opinion was pending, and
through a one-sentence Notice, the Department, under
L ucinda Ehnes, rescinded the Zingal e Opinion without
warning, and reinstated the Tom Opinion, copy at-
tached asExhibit C (“ 2005 RescissionNotice”).

From the time period between December 14, 2005
and February 8, 2008, Dental Plans.com continued to
market other companies discount products, and en-
joyed substantial growthinthe State of California. Den-
tal Plans.com continued to communicate with the De-
partment in an effort to understand the Department’s
position on discount plansin general, aswell asthe De-
partment’ sposition on Dental Plans.comin particul ar.
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On September 26, 2006, in the Matter of the Cease
and Desist Order issued to the Capella Group, Inc., d/
b/a Care Entrée, Respondent, DMHC No. 04-312,
OAH NO. N2005-10-0840, Exhibit G (“ CareEntrée”),
an administrative law judge found, on a fact—specific
basis, that the respondent, Care Entrée, was required to
obtain a Knox—Keene License based on certain fact—
specific operational variants of the Care Entrée busi-
ness plan. Care Entrée is applicable only to the state-
ment of factsin Care Entrée, and doesnot constituteany
general ruling affectingall discount plans.

Almost three years after Dental Plans.com’s request
for an opinion, on February 8, 2008, the Department is-
sued Director’s Opinion No. 08/2 (the “Ehnes Opin-
ion”), concluding that DentalPlans.com is a “health
care service plan within the meaning of Section 1345(f)
and is subject to the licensure requirements of the
Knox—Keene Act.” Department of Managed Health
Care of the State of California, Director’s Opinion No.
08/2, Page 3, Exhibit D. Thereafter, on May 1, 2008,
Director Ehnes published an article in the Capitol
Weekly titled, “Cracking down on fraud in managed
health care,” inwhich she states, “ . . .the DMHC has
worked diligently to shut down fraudulent discount
health plans, by ordering certain plans to stop doing
businessin California. We will soon be proposing new
regulations to license companies, imposing strict con-
sumer protections for those wishing to operate in
Cdlifornia.” Exhibit E (“EhnesArticle”).

After issuance of the Ehnes Opinion, Dental-
Plans.com continued to interact with the Department in
aproactive effort to both understand the Ehnes Opinion
and comprehend how the Department expected Dental -
Plans.com to comply with the Knox—Keene Act asin-
terpreted by the Department.

On March 19, 2009, the Department instructed Den-
talPlans.com in writing to either (1) schedule a pre—
filing conference for the purpose of obtaining alicense
under the Knox—Keene Act or (2) request a new inter-
pretative opinion based on any changesin its business
practices which have modified the set of facts upon
which the Ehnes Opinion was based. Dental Plans.com
declined to do either, as (1) Dental Plans.com contends
that it isnot subject to licensure under the Knox—K eene
Act, but has no opportunity to contest the Ehnes Opin-
ion or the Department’s assertion of jurisdiction over
Dentalplans.com and (2) DentaPlans.com had not
changed any business practices and could not meet the
Department’slimitationsonthecriteriafor requesting a
new interpretiveopinion.

On July 29, 2009, the Department, in Enforcement
Matter 05-061, Before the Department of Managed
Health Care, In the Matter of Dental Plans.com, the De-
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partment issued an Order dated July 29, 2009, titled,
“Order RE: Licensure,” Exhibit F, (the “Order Re: Li-
censure”) directing Dental Plans.com to obtain aK nox—
Keenelicense, and, onthesamedate, issued aCeaseand
Desist Order against two companies unrelated to Den-
talPlans.com. Under California law, Dental Plans.com
isnot entitled to any administrative hearing or adminis-
trative remedy as a result of the Order RE: Licensure.
Onthedate of theissuance of thesethree Orders, the Di-
rector issued a press release with the following quota-
tion from Director Ehnes, “Today’s action shows that
we need to continue our efforts to rein in operators of
discount cards that habitually rip—off consumers and
lead them to believe they are buying legitimate health
coverage.” July 30, 2009 Press Release, Department of
Managed Health Care. In this Press Release, the De-
partment identifies Dental Plans.com by nameashaving
been ordered to file an application for alicense. This
Press Release, together with other press releases of the
Department, areattached ascomposite Exhibit J.

In December of 2009, the Department issued aNotice
of Rulemaking Action, “ Discount Health Plans; Adop-
tion of Article 2.5 and Amendment of Article3in Title
28, Cdifornia Code of Regulations, Control No.
2001-0024," Exhibit H, (the “Proposed Regulations’),
with public comments open through February 22, 2010.
Dental Plans.com filed acomment in opposition, Exhib-
itl. Asof thedateof thisPetition, theinitial 45—day pub-
lic comment hearing for the Proposed Regulations has
closed, and the Department has not yet noticed the sub-
sequent 15—day period after comment review, or trans-
mitted the Proposed Regulations to the Office of Ad-
ministrative Law. However, the Department is actively
enforcing the Proposed Regulations as underground
regulations, asmorespecifically set forth hereinafter.

Written Copy of Under ground Regulation

The Department is enforcing the following docu-
ments as an underground regul ation to require discount
health plansto obtain aK nox—K eeneLicense:

(i) TomOpinion.

(if) 2005 Rescission of Zingale Opinion, Reinstating
Tom' sfact—specific Opinion.

(iii) CareEntréefact—specificOpinion.

(iv) EhnesArticle.

(v) EhnesOpinion.

(vi) Order Re: Licensureasto DentalPlans.com, Inc.

(vii) “PressReleases’, Exhibit J, and with particularity,
theFebruary 22, 2010 Press Rel ease stating that all
discount plansarerequiredto belicensed.
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4. Description of the Actions of the Agency
Showing that it has Issued, Used, Enforce, or At-
tempted toEnforcetheUnder ground Regulation:

(i) December 2005: Rescinded Zingale Opinion and
Reinstated Tom Opinion.

(ii) September 26, 2006: Prosecuted Care Entrée in

administrative forum to assert that Care Entrée

was required to obtain a Knox—Keene License
based on fact—specific operational variants of the

CareEntréebusinessplan.

June 11, 2009: licensed Association Health Care

Management, Inc., d/b/aFamily Care, asamedical

discount health plan (See June 11, 2009 Press

Release, Composite Exhibit J).

July 29, 2009: issued the Order Re: Licensure

requiring Dental Plans.comto becomelicensed.

July 30, 2009: issued Press Release stating that

two companies, Prudent Choice and International

Association of Benefits, were ordered to seek

licensure, and issued cease and desist orders.

Issued Order Re: Licensure asto Dental Plans.com

(CompositeExhibit J).

2010: Issued, “Consumer Alert Discount Health

Cards,” Composite Exhibit J, stating, “unlicensed

discount cards can be hazardous to your

pocketbook,” and stating that the Department, “is
proposing new requirements for licensing
discount health card companies. . .” (Composite

Exhibit J).

(vii) February 22, 2010; Issued Cease and Desist
Orders against companies operating under the
name HeathcareOne, LLC, and issued press
release stating, “Since September 2004, the
DMHC has ordered 18 fraudulent health discount
card companies to cease operations or become
licensed,” and asserted jurisdiction over all
discount plans.

5. Legal Basis For Concluding that the Guide-
line, Criterion, Bulletin, Provision in a Manual,
Instruction, Order, Standard, or Other Ruleor Pro-
cedure is a Regulation as Defined in Section
11342.600 of the Gover nment Code and that No Ex-
press Statutory Exemption to the Requirements of
theAPAisApplicable.

As stated by the Department in the Press Releasesin
Composite Exhibit J, the Department has ordered 18
different companies to cease operations, or obtain ali-
censeafter vacating the Zingal e Opinion and reinstating
the Tom Opinion. The fact that the Department has en-
forced the underground regulation against 18 compa-
niesindicatesthatitisaruleof general application. The
fact that the Department isin the process of attempting
to adopt regul ations governing thelicensure of discount
health programs while actively ordering discount pro-

(iii)

(iv)
v)

(vi)
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grams to obtain licenses before the Proposed Regula-
tions have been adopted, indicates that the Department
isenforcing thelicensing criteriait asserts through the
Tom Opinion and Care Entrée as a Underground Regu-
lation. Inthe February 22, 2010 PressRel ease at Exhibit
I, the Department claims:

“Cdifornialaw already requires discount plans
to be licensed in order to do businessin the state.
Anadministrativelaw judgeruled that the DMHC
does have jurisdiction over discount card
companies, athough many of these plans are
currently unlicensed and some have challenged
the ruling. This precedential decision confirmed
that these companies are acting as health plans by
arranging for the provision of health care services
in exchange for a periodic payment, similar to the
business model of other heath plans, and
therefore, must be licensed by the DMHC. The
new regulations will strengthen and clarify
existing regulationsthat requirelicensure.”

These statements are patently untrue: Care Entrée
was afact specific case, and in no manner constitutes a
ruling that the Department hasjurisdiction over the en-
tirediscount industry; thereiscurrently no chalengeto
the Care Entrée ruling— it isafact specific ruling that
was hot appealed. The Department, by admitting that
the Proposed Regulationswill, “ strengthen and clarify”
existing regulations, isessentially admitting that itscur-
rent enforcement of its licensing policy is being en-
forced as an underground regulation. As importantly,
there are no “existing regulations,” governing discount
programs, as asserted by the Department in the Febru-
ary 2010 Press Release. The Proposed Regulations are
thefirst attempt by the Department to enact regulations
governing thelicensing of Discount Plans. The Depart-
ment’s assertion of jurisdiction and licensure require-
ments against 18 companies before the legal adoption
of the Proposed Regulations through compliance with
the California APA constitutes the enforcement of an
underground regul ation. The contentioninthe February
2010 Press Release that the Care Entrée decision con-
firmed, “that these companies are acting as health
plans,” referring to discount programs in general, is a
false statement, as the Care Entrée decision applied
only to Care Entrée. Care Entréein no manner relatesto
other discount plans, programs, or companies. Howev-
er, the Department isclearly attempting to enforce Care
Entréeand the Tom Opinionasaruleof general applica-
tion and as an underground regulation by virtue of its
useof Care Entréeand the Tom Opinion astheauthority
for action against 18 discount companies, even before
regulations relating to the licensure of discount card
companieshavebeenlegally adopted.
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Theauthority for the Department’ s assertion of juris-
dictionover discount health plansis Section 1345 of the
Knox—K eeneHealth Care Service Plan Act of 1975 (the
“Act”), whichprovidesasfollows:

§ 1345. Definitions

(f) “Health care service plan” or “speciaized health
careserviceplan” meanseither of thefollowing:

(1) Any person who undertakes to arrange for the
provision of health care services to subscribers or
enrollees, or to pay for or to reimburse any part of
thecost for thoseservices, inreturnfor aprepaid or
periodic charge paid by or on behalf of the
subscribersor enrollees.

The statutory language referring to, “undertakes to
arrange for the provision of health care servicesto sub-
scribers or enrollees,” is not self—executing. The Act
doesnot describe precisely what actions constitute such
an undertaking. In Care Entrée, the Department relied
on aseriesof operational variants, asdid the Tom Opin-
ion. As seen by the contrasting of the Zingale Opinion
and the Tom Opinion, the statuteissusceptibleto differ-
ent interpretations. Through February 22, 2010, it ap-
peared that the Department was attempting to enforce
this statute on acase—hy—case basis by identifying indi-
vidual operational variantsinthe business operations of
specific discount programs. However, in February
2010, the Department hasnow claimed that Care Entrée
requiresall discount plansto be licensed without refer-
ence to individual operational variants in the specific
businesses, claiming that the Care Entrée decision con-
firmed that discount programs are acting as health
plans. The announced application of this fact—specific
caseto an entireindustry indicates that the Department
has abandoned its previous tactic of attempting to im-
pose a licensure requirement on a case—by—case, fact
specifichasis, andinstead, isattempting to usethisfact—
specific opinion asarule of general applicationto regu-
lateanentireindustry beforeit hasadopted regulations.

Inthe case of Dental Plans.com, Dental Plans.com has
filed a Petition for Writ of Mandate, Dental Plans.com,
Inc. v. Department of Managed Health Care, Et al., Case
No. 34-2009-80000303, Superior Court of the State of
Cdlifornia, County of Sacramento. In the brief in Op-
position, filed March 1, 2010, the Department claims at
Page 36,

While the various interpretive opinions
requested by interested parties may contain
operational variants not present in one or another
of the opinons, the core of the Petitioner's
(DentalPlans.com’s)  program access to
discounted health care — is the core of the
programs in each of the reguested opinions and
each of the requested opinions came to the same
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conclusion: Providing access to hedth care
services at a reduced rate is arranging for health
care services within the definition of section
1345(f)(1).

In the Proposed Regulations, the Department pro-
posesto include adefinition that complies with the un-
derground regulation it is presently enforcing, by in-
cluding the following definition as Proposed Regula-
tions1300.49.1.1(b):

“The term, “discount hedth plan” means a
person who, in exchange for aprepaid or periodic
charge paid by or on behalf of subscribers and
enrollees, undertakes to arrange for discounts on
health care services on behalf of subscribers and
enrolleeswho retain the financial responsibility to
pay thediscounted cost of health careservices.”

A comparison of its claimsin the Press Releases, its
claim that Care Entrée applies to all discount compa-
nies, and the definition of “discount health plan” inthe
above Proposed Regulation, indicates that the Depart-
ment has abandoned its previous case-by—case applica-
tion of the statute, and, before regulations have been
adopted, has made the decision to apply its interpreta-
tion of Care Entrée and the Tom Opinion as an under-
ground regul ation against the entire discount health in-
dustry.

As utilized by the Department, the policy announced
in the February 22, 2010 Press Release is aregulation
subject to rulemaking procedures of the APA, Govern-
ment Code Section 11346. Therulehasbecomeagener-
a rule being applied to an entire industry, and is no
longer dependent upon a case—-by—ease analysis of op-
erational variants that purportedly bring a specific dis-
count planunder the Department’ sjurisdiction.

The Department is enforcing an underground regul a-
tion. By expanding and interpreting 81345 of the Act,
the Department isembel li shing upon expressed statuto-
ry authorization and language, and must promulgate
regulations in conformance with the APA, Englemann
v. Sate Board of Education, (1991) 2 Cal . App. 4h47. If
an agency rulelookslikearegulation, readslike aregu-
lation, and actslikearegulation, it will betreated by the
courtsasaregulation whether or not theissuing agency
so labeled it, State Water Resources Control Board V.
OAL (1993) 12 Cal.App. 4th 697. Underground regul a-
tionsarevoidfor failureto comply withthe APA, Tide-
water MarineWestern, Inc., v. Bradshaw, (1996)14 Cal.
4th557.
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6. Information Demonstrating that This Peti-
tion Raises an Issue of Considerable Public Impor-
tanceRequiring Prompt Resolution.

The sale of discount health programsis a nationally
recognized industry operating throughout the United
States. Many states have passed statutes governing the
regulation and licensing of discount programs, addres-
sing disclosures and other consumer safety measures.
There are millions of satisfied users of discount health
programs throughout the nation. California has not
passed any statute regul ating discount health programs.
Instead, the Department hasunilaterally declared itsju-
risdiction over discount plansand programs, and imple-
mented a licensing mechanism through the enforce-
ment of an underground regulation. Unfortunately, the
licensing mechanism instituted by the Department is
akintothelicensing of anational health insurance com-
pany, and not adiscount plan. Asaresult, thecompanies
that are legally entitled to operate in California are be-
ing driven out of the state, which deprivesboth the com-
panies and their prospective customers of the advan-
tagesof thisindustry.

The Department is engaging in a clear violation of
Californialaw by enforcing regulations before they are
legally adopted under the APA. Asset forthinthe Com-
mentsof Dental Plans.comto the Proposed Regul ations,
acopy of whichisattached hereto as Exhibit |, Dental-
Plans.com believes that the Proposed Regulations are
not subject to adoption asthey attempt to add language
to the Act and are otherwise unconstitutional. The vital
public interest in requiring the Department to act only
through lawfully enacted regul ationscan only be served
through the acceptance of this Petition by the Office of
Administrative Law for the purpose of declaring the ac-
tions of the Department to be an illegal underground
regulation.

Wherefore; DentalPlans.com, Inc. hereby requests
the Office of Administrative L aw to accept thisPetition,
to declare that the actions of the California Department
of Managed Health Careas set forth herein constitutean
Underground Regulation, and for such other relief as
thisOfficedeemsappropriate.

=)

DonadJ. Schutz, Esg.

535 Central Avenue

St. Petersburg, FL 33701
727-823-3222

727-895-3222 Telefax

CA Bar 85597

Attorney for Dental Plans.com, Inc.
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SUSPENSION OF
ACTION REGARDING
UNDERGROUND REGULATIONS

OFFICE OF ADMINISTRATIVE LAW

SUSPENSION OF ACTION REGARDING
UNDERGROUND REGULATIONS

(Pursuant to Title 1, section 280, of the
California Code of Regulations)

On March 23, 2010, the Office of Administrative
Law (OAL) received apetition challenging asan under-
ground regul ation aruleissued by the Department of I1n-
dustrial Relations (DIR) stating that contributionsto a
defined contribution pension plan with immediate vest-
ing need not beannualized.

On May 26, 2010, DIR certified to the OAL that the
DIRwould not issue, use, enforce or attempt to enforce
the challenged rule; therefore, pursuant to Title 1, sec-
tion 280 of the California Code of Regulations, OAL
must suspend all actiononthispetition.

DEPARTMENT OF INDUSTRIAL
RELATIONS

May 26, 2010

SusanLapsley

Director

Officeof AdministrativeLaw
300 Capitol Mall, Suite1250
Sacramento, CA 95814

Re: CTU2010-032301

Dear Ms. Lapsley:

| havereceived your letter of May 18, 2010 concern-
ing the above-referenced matter. Whilethe Department
believes that the language in question was taken from
lettersto specifically named persons and thus may well
be exempted from the rulemaking requirements by
Government Code section 11340.9, subdivision (i), it
wasnot intended to apply generally.

| am writing to certify that the Department of Indus-
trial Relatoniswill not issue, use, enforce, or attempt to
enforce the alleged underground regulation “ Contribu-
tions to a defined contribution pension plan with im-
mediate vesting need not be annualized.” We under-
stand thiswill suspend further action by your agency.

Thank you for your attention to thismatter. Pleaselet
meknow if you requireany additional information.
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Sincerely,

I

John C. Duncan
Director

cc: JamesReed

PETITION TO THE OFFICE OF
ADMINISTRATIVE LAW
Optional Petition Submission Form

RE: Alleged Underground Regulation
FROM : JamesReed (Petitioner)

DATE: 03/19/2010

Use of thisform isoptional. It requests the informa-
tion required by CaliforniaCode of Regulations, title 1,
section 260, for apetition challenging an alleged under-
ground regulation. Although the use of thisformisnot
required, the mandatory information required by
CaliforniaCode of Regulations, title 1, section 260, in-
cluding the supporting documentation, must be in-
cludedinyour petition. If you create aseparate petition,
or if you use this form and need to add extra pages, be
surethat each pageislabeled clearly.

1. Petitioner’sldentifying I nfor mation:

Your name: JamesReed

Your address: 1168 E. LaCadenaDr. #202 Riverside,
Ca. 92507

Your telephone number (if you have one):
951-712-5197

Your e-mail (if you have one): cccdirector@msn.
com

2. State agency or department being challenged:
Department of industrial Relations / Office of the Di-
rector

3. Provideacompletedescription of thepurported
under ground regulation. Attach awritten copy of it.
If thepurported underground regulationisfoundin
an agency manual, identify the specific provision of
the manual alleged to comprise the underground
regulation. Pleasebeaspreciseaspossible.

(2) Letter dated July 19, 2001 addressed to The Hon-
orable Rico Oiler (2) Letter dated November 30, 2001
addressed to Ms. Karen Thomas (3) Letter dated No-
vember 30, 2001 addressed to Mr. Thomas R. Hoecker
(4) Letter dated November 30, 2001 addressed to Mr.
Steve Biondi (5) Letter dated November 30, 2001 ad-
dressed to Mr. Don V. Cooley (6) Letter dated Novem-
ber 30, 2001 addressed to Mr. Daniel S. Buckley (7)
L etter dated November 30, 2001 addressed to Ms. Julie
Ogg (8) Letter dated December 10, 2001 addressed to
Arthur R. Geller (9) Letter dated March 29, 2005 ad-
dressed to Thomas W. Kovacich and (10) Letter dated
April 13, 2007 addressed to Paul V. Simpson, all at-
tached asExhibit“B”.
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4. Provide a description of the agency actionsyou
believe demonstrate that it has issued, used, en-
forced, or attempted to enforce the purported un-
dergroundregulation.

Between July 19, 2001 and April 13, 2007 the Depart-
ment of Industrial Relationsissued several opinion let-
terswhich seemingly provided exceptionsto the annu-
alization rules defined in Labor Code Section
1773.1(d). Theseletters, though sent to variousindivid-
uals, do not interpret the law on acase by case basis but
rather apply as a general application of the law. In at
least two Wage and Hour cases | know of, the contrac-
torshaverelied on one or more of these opinion letters,
issued by the DIR, to avoid annualization for the pur-
poses of taking credits against employer payments on
Public Work construction projects where Prevailing
Wageswererequired.

5. Statethelegal basisfor believingthat theguide-
ling, criterion, bulletin, provison in a manual,
instruction, order, standard of general application,
or other ruleor procedureisaregulation asdefined
in Section 11342.600 of the Government Code AND
that no express statutory exemption to therequire-
mentsof theAPA isapplicable.

In Tidewater Marine Western, Inc. v. Bradshaw,
(1996) 14 CAL.4th 557, 571, 59 Cal.Rptr.2d 186, 927
P.2d 296. Noting that in Labor Code Section 98.8 “the
L egidatureempowered the DL SE to promul gate neces-
sary regulations and rules of practice and procedures’
the Court found that the APA appliesto the exercise of
“any quasi legidative power conferred by any statute”
including those given the DIR. Id. at 570. Any such
opinion letter or policy isa“regulation” subject to the
APA if itannounces* how acertain classof caseswill be
decided” and if itisto * implement, interpret, or make
specific the law enforced or administered by” the
agency. | believe that both situations apply to the opin-
ion letters identified on page one, section (3) of this
petition and attached as Exhibit “B”. Pleaserefer to Ex-
hibit“A” SUMMARY OF EVENTSpage 2, for discus-
sionson statutory exemptionsto the requirementsof the
APA.

6. Provide information demonstrating that the
petition raisesan issueof consider ablepublicimpor -
tancerequiring prompt resolution.

Of considerable importance is the fact that contrac-
torswho do not follow the rules of annualization as set
forth in Labor Code 1773.1 (d) may in fact bein viola
tion of Labor Code Section 1774, the failure to pay the
prevailing rate of wagestoworkmen. It hasbeen proven
in many instances that contractors will take the full
credit for employer payments against the per diem pre-
vailing wage, as provided on the State Wage Deter-
minations, yet not provide the same amount of benefit
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to their workers. In these instances had the annualiza-
tion statute in Labor Code Section 1773.1(d) been fol-
lowed, the correct hourly credit would have been ap-
plied. In most casesthe credit, asdetermined by annual -
ization, is something less than the benefits required by
prevailing wage and in those casesthe differencewould
beduetotheworker aswagesdue. Thisdiscrepancy and
underpayment of wages, not only affects the workers
wages, but deprivesall taxing and insurance agencies of
tax revenue and insurance premiumsthat would be due
onthoseunderpaidwages.

7. (Optional) Pleaseattach any additional relevant
information that will assist OAL in evaluating your
petition.

Pleaserefer toEXHIBIT “A” DISCUSSION OF BA-
SISFORPETITION

8. Certifications:

| certify that | have submitted a copy of this peti-
tion and all attachments to the state agency which
has issued, used, enforced, or attempted to enforce
thepurported undergroundregulation:

Name of person in agency to whom petition was
sent: John Duncan, Director

Agency: Department of Industrial Relations/Office
of theDirector

Address: 455 Golden Gate Ave. 10th Floor San Fran-
cisco, Ca. 94102

Telephonenumber : 415-703-4240

| certify that all of the above information istrue
and cor rect tothebest of my knowledge.

/sl 3-19-2010
Signatureof Petitioner Date

Additional information, including OAL’S recom-
mendations for submitting a petition, may be found on
the OAL web siteat www.oal .ca.gov.

If you have additional questions, contact the OAL
Reference Attorney by calling (916) 323-6815, or by
sending an e-mail messageto staff @oal .ca.gov.

Deliver this petition, along with all supporting in-
formation, to:

Officeof AdministrativeLaw
300 Capitol Mall, Suite 1250
Sacramento, CA 95814

Attention: Chapter 2 ComplianceUnit

Youmay alsofax your petitionto 916-323-6826

OAL will only accept petitions and accompanying
documentation delivered in hard copy, either through
themail, or by hand delivery in person or by acommer-
cial delivery service (FedEx, UPS, etc), or by fax. We
donot accept petitionsviae—mail.
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CENTER FOR CONTRACT COMPLIANCE
Riverside Office #1168 E. La Cadena Dr. #202,
Riverside, CA 92507
TEL. (951) 686-3328 « FAX (951) 6868470

March 19, 2010

Officeof AdministrativeLaw
300 Capitol Mall, Suite 1250
Sacramento, Ca. 95814

Attention Chapter 2 Compliance Unit

Re: Petition to

Regulation.

review alleged Underground

EXHIBIT “A”

DISCUSSION OF BASISFOR PETITION

This Petition isbeing submitted because the Director
hasviolated the Administrative Procedure Act (“ APA”)
in relation to the issuance of a standard of general ap-
plication regarding the annualization requirements of
Labor Code section 1773.1, which section is part of
California’s Prevailing Wage Law (L abor Code section
1720, et seq.) The Director’s policy isthat a contractor
need not annualize pension contributions made on be-
half of employeesif the pension contributions are made
to abonafide pension plan meeting the requirements of
ERISA and the Internal Revenue Code, and provided
the plan requires the contributions be irrevocable and
vestimmediately. Thispolicy hasnot been adopted pur-
suant to the requirements of the APA, but instead was
improperly adopted through a series of opinion letters
issued by the Director (and attached hereto as Exhibit
13).

In September 2000, the Governor signedinto law As-
sembly Bill 1646 Introduced by Assembly Member
Steinberg. The bill added, amended and repealed many
sectionsof the Prevailing Wage L aw. Among those sec-
tions amended was § 1773.1: Per diem wages, What
employer paymentsareincluded therein; Credit for
employer payments; Computation of credits; Filing
of collectivebar gaining agreements.

Section1773.1(d) requires:

The credit for employer payments shall be
computed on an annualized basis where the
employer seeks credit for employer payments that
are higher for public works projects than for
private construction performed by the same
employer, except where one or more of the
following occur.
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Section 1773.1(d)(4) permits a contractor not to
annualize payments if “[t]he director determines that
annualization would not serve the purpose of this chap-
ter.” The opinion letters identified on page one section
(3) of this Petition and attached as Exhibit B — and
which constitutean underground regulationin violation
of the APA — wereall presumably issued under the as-
sumed authority provided by Section1773.1(d)(4).

The requirements of the APA apply to the Director,
andin particular, tothe standard adopted by the Director
in the opinion letters attached to this Petition. In Tide-
water Marine Western, Inc. v. Bradshaw, (1996) 14
Cal.4th 557, 571, the California Supreme Court found
that similar “interpretive policies’ of the DIR “do
constitute regulations and therefore were void because
they were not adopted in accordance with the APA.”
The fact that the statute allows the Director to make a
determination (and seemingly provides the Director
with discretion to do so) does not change the outcome.
As explained in Savient v. Department of Health Ser-
vices, 146 Cal.App.4th 1457, 1470,53 Cal .Rptr.3rd 689
(3rd Dist. 2007), “[t]he Department’s repeated empha-
sison thefact that the statute confers* discretion’ onthe
director when choosing to amend the formulary misses
the point. We agreethat changing theformulary reflects
apolicy determination within the director’s discretion.
Asjust explained, that policy decision makes specific
the law administered by the Department, meeting the
broad definition of aregulation, and thereforethedirec-
tor's discretion must be exercised only after the APA
procedureshavebeen satisfied.” (Citation omitted.)

Here, Labor Code 8§ 1773.1(d)(4) specifically directs
the DIR to make such aquasi— egislative determination
of whentheannualization rule should not apply. Indeed,
the Director admits the need for aformal regulation in
the last paragraph of his April 13, 2007, |etter when he
states “we have not yet established detailed regul ations
on the annualization question.” And although the DIR
does have regulations (8 CCR § 16000) on the subject
of what qualifiesas" employer payments’ which can be
credited against the prevailing wages; thoseregul ations
do not include the exception to the annualization rule
whichisthesubject of thisPetition.

Thus, the opinion letters attached as Exhibit B were
issued outside of the APA process. Theseopinion letters
interpret or make specific the law enforced or adminis-
tered by theagency and areclearly astandard of general
application, as illustrated by the fact that the Director
hasrestated, in nearly identical language, the samerule
repeatedly tomultipleparties.

The standard at issue is not exempted from APA re-
quirements. Although the APA does provide an exemp-
tion for “ratefixing” (Cal. Gov't Code section
11340.9(9)), the Director’s determination that certain
pension contributions need not be annualized, fallsout-
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sidethat exemption. Thisisbecause the rate—fixing ex-
ception does not apply where“the policy createsastan-
dard for the application of aready—established rates,”
rather than setting those rates. Division of Labor Stan-
dards Enforcement v. Ericsson Information Systems,
Inc., 221 Cal .App.3d 114, 128, 270 Cal.Rptr.75 (4th
Dist. 1990) (rate—making exception does not apply to
DIR“policy of choosingthemost closely related classi-
fication when theworkersare not precisely covered un-
der oneof the published classifications”), cited with ap-
proval in Tidewater, supra, 14 Cal.4th 557, 572. See
also, Winzler & Kelly v. Department of Industrial Rela-
tions, 121 Cal . App.3'91120, 128. 174 Cal .Rptr. 744 (1st
Dist. 1981) (determination of prevailing wage classifi-
cationscomeswithinrate—fixing exceptionto APA).

In addition, the standard at issue does not fall within
any of the other common exemptions of the APA (e.g.,
exemptions for “Internal Management”, “Forms’
“Audit Guidelines’, “Only legally tenable interpreta-
tion”. “Legal ruling of Tax Council”, or “ Precedent De-
cision”).Cal. Gov't Code§ 11340.9.

Instead, the Director’s annualization policy createsa
general standard for the application of aready estab-
lishedrates. So, liketheinterpretation of what isaquali-
fying “employer payment” aready in regulations, the
determination (opinion letters) of exceptions to the
annualization rule of counting those payments against
already established ratesissubject tothe APA.

Itiscritical that the Director’ sannualization policy be
subjected to the rigors of the APA process. Section
1773.1(d)(4) permitsthe Director to grant an exemption
to annualization payments only when the Director has
determined that annualization would not serve the pur-
poses of the Prevailing Wage Law. The opinion letters
in Exhibit B contain little or no substantive discussion
regarding the purposes of the Prevailing Wage Law or
whether annualization of the pension contributions at
issue would serve the purposes of the Prevailing Wage
Law. Much to the contrary, had the Director evaluated
the need to annualize such pension contributions in
light of the purposes of the Prevailing Wage Law, the
only reasonable conclusion is that annualization of
those pension contributions must be required. Many of
the purposes of the Prevailing Wage Law are well—
established: to establish alevel playing field for union
and non—union contractors on public works, to prevent
the use of itinerant labor and the undercutting of local
areawage rates on public works, and to generally pro-
tect workerson public works. Lusardi Construction Co.
v. Aubry (1992) 1 Cal.4th 976, 987. The annualization
requirement is designed to prevent non—union contrac-
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tors who perform private works of construction from
taking full credit for all of their employee pension and
welfare contributions (and other fringe benefits) on
public works while paying much reduced rates of pay
on private works. |n essence, the annualization require-
ment prevents employers from loading the entire bur-
den of such fringe benefitsonto their public worksproj-
ects in amanner that union signatory contractors (who
are contractually obligated to pay fringe benefitsfor al
hours worked by their employees), or contractors who
perform only public works, cannot. Without annualiza-
tion, contractors, who perform both public and private
works, gain a competitive advantage because they are
able to provide employees with fringe benefits, the
costs of which are entirely born by the public, whilein-
sulating their non—public works construction from such
costs.

Thus, requiring that pension contributionsbe annual -
ized, even those pension contributions which are irre-
vocable and which vest immediately, serves the pur-
poses of the Prevailing Wage Law. The Director, under
the specific requirements of Section 1773.1(d)(4)
should not have exempted such payments from the
annualizationrequirements.

Moreover, the Director’s reliance on the Department
of Labor’s enforcement practices for the Davis Bacon
Act is misplaced. Unlike the requirements Section
1773.1(d)(4), the Davis Bacon Act does not require the
DOL to determine whether exempting certain pay-
ments from annualization requirements comports with
the purposes of the Davis Bacon Act. Under Califor-
nia’'s Prevailing Wage Law, the Director is required to
makesuch determination andfailedto do so.

Hadthe Director complied withthe APA, asrequired,
the appropriate evaluation of the purposes of the Pre-
vailing Wage Law would have been made, and the Di-
rector would have benefited from the input of public
works participants and stakeholders. This Petition sub-
mitsthat theresult would bethat the Director’sstandard
for exempting certain pension contribution payments
from annualization would be found not to comport with
the purposesof the Prevailing Wage L aw and, therefore,
failedto meet therequirementsof Section 1773.1(d)(4).

Sincerely,
/s

JamesReed
ExecutiveDirector

Cc: John Duncan, Director Department of Industrial
Relations.
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EXHIBIT “B”

COPIESOF OPINION LETTERS

Copiesof lettersidentified in item (3) of the Petition
toreview Alleged Underground Regul ations.

July 19,2001

TheHonorableRico Oller
CdiforniaState Senate
1200Melody Lane, Suite110
Roseville, CA 95678

Dear Senator Oller:

Thank youfor your letter of May 23, 2001. | appreci-
ate your concern and value your input on thisimportant
matter.

You suggest that the Department should alow full
credit for contribution pension plans with immediate
vesting. | have considered the purpose of AB 1646 and
the overall policy of the prevailing wage law and have
concluded that such contributions need not be annual-
ized in order to serve the purposes of the prevailing
wagelaw. Wherethe contributionismadeto abonafide
plan that complies with ERISA and that meets the pro-
visionsof thelnternal Revenue Codefor tax exempt sta-
tus, the fact that participation isimmediate and that the
contributionisirrevocableand vested immediately pro-
vides assurance that the Legislature’s concerns about
employer paymentsaresatisfied.

Under these circumstances credit could be taken for
these employer payments on the same basis as other
fringe benefit payments. | aso have considered the fact
that the Department of Labor inenforcingthe DavisBa-
con Act makes a similar allowance for these types of
employer payments, and where not inconsistent with
our own statepolicy, werealizethevalueof consistency
inregulationsbetweenthefederal and state systems.

Thank you again for your input inthismatter. If | can
beof further assistance, please do not hesitateto contact
me.

Sincerely,

/s
Stephen J. Smith
Director

November 30, 2001

Ms. Karen Thomas, Vice-President
T.PTHOMASPLUMBING, INC.
POBo0x 835

Dinuba, CA 93618
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RE: CALIFORNIALABORCODES§ 1773.1
Dear Ms. Thomas:

| have been asked to respond to your letter of July 16,
2001, addressed to Stephen J. Smith.

It has been suggested that the Department should al-
low full credit for contributionsto defined contribution
pension planswith immediate vesting. We have consid-
ered the purpose of AB 1646 and the overall policy of
the prevailing wage law, and the Department has con-
cluded that such contributionsneed not beannualizedin
order to servethe purposesof theprevailingwagelaw.

Where the contribution is made to a bona fide plan
that complies with ERISA, and that meets the provi-
sions of the Internal Revenue Code for tax exemption
status, the fact that participation is immediate and that
the contribution isirrevocable and vested immediately
provides assurance that the Legislature’s concerns
about employer paymentsare satisfied. Under thesecir-
cumstances, credit could be taken for these employer
payments on the same basi s as other fringe benefit pay-
ments.

The Department has also considered the fact that the
Department of Labor, when enforcing the Davis Bacon
Act, makes a similar alowance for these types of em-
ployer payments, and where not inconsistent with our
own state policy, werealize the value of consistency in
regulations between the federal and state systems. |
hope this answers your concerns. Please feel free to
contact meif you havefurther questions.

Sincerely,

I

Fred Lonsdale, Counsel

cc. StephenJd. Smith, Director

ArtLujan, Divisionof Labor Standards
Enforcement

MariaRaobbins, Division of Labor Statisticsand
Research

November 30, 2001

Mr. ThomasR. Hoecker
SNELL & WILMER,LLP
OneArizonaCenter
Phoenix, AZ 85004-2202

RE: CALIFORNIALABORCODES§ 1773.1

Dear Mr. Hoecker:

| have been asked to respond to your letter of May 15,
2001, addressed to Stephen J. Smith.

You have suggested that the Department should allow
full credit for contributionsto defined contribution pen-
sion planswithimmediate vesting. We have considered
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the purpose of AB 1646 and the overall policy of the
prevailing wagelaw, and the Department has concluded
that such contributions need not be annualized in order
toservethepurposesof theprevailingwagelaw.

Where the contribution is made to a bona fide plan
that complies with ERISA, and that meets the provi-
sions of the Internal Revenue Code for tax exemption
status, the fact that participation is immediate and that
the contribution isirrevocable and vested immediately
provides assurance that the Legislature’'s concerns
about employer paymentsare satisfied. Under thesecir-
cumstances, credit could be taken for these employer
payments on the same basis as other fringe benefit pay-
ments.

The Department has also considered the fact that the
Department of Labor, when enforcing the Davis Bacon
Act, makes a similar alowance for these types of em-
ployer payments, and where not inconsistent with our
own state policy, we realize the value of consistency in
regulations between the federal and state systems. |
hope this answers your concerns. Please feel free to
contact meif you havefurther questions.

Sincerely,

/s

Fred Lonsdale, Counsel

cc.  StephenJ. Smith, Director

ArtLujan, Division of Labor Standards
Enforcement

MariaRobbins, Division of Labor Statisticsand
Research

November 30, 2001

Mr. SteveBiondi, President
BIONDI PAVING

815037t Avenue
Sacramento, CA 95824—2306

RE: CALIFORNIALABORCODES§ 1773.1

Dear Mr. Biondi:

| have been asked to respond to your letter of June 21,
2001, addressed to Stephen J. Smith.

You have suggested that the Department should allow
full credit for contributionsto defined contribution pen-
sion planswithimmediate vesting. We have considered
the purpose of AB 1646 and the overall policy of the
prevailing wagelaw, and the Department has concluded
that such contributions need not be annualized in order
toservethepurposesof theprevailingwagelaw.

Where the contribution is made to a bona fide plan
that complies with ERISA, and that meets the provi-
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sions of the Internal Revenue Code for tax exemption
status, the fact that participation is immediate and that
the contribution isirrevocable and vested immediately
provides assurance that the Legislature’s concerns
about employer paymentsare satisfied. Under thesecir-
cumstances, credit could be taken for these employer
payments on the same basis as other fringe benefit pay-
ments.

The Department has also considered the fact that the
Department of Labor, when enforcing the Davis Bacon
Act, makes asimilar alowance for these types of em-
ployer payments, and where not inconsistent with our
own state policy, we realize the value of consistency in
regulations between, the federal and state systems. |
hope this answers your concerns. Please feel free to
contact meif you havefurther questions.

Sincerely,

)

Fred L onsdale, Counsel

cc.  StephenJ. Smith, Director

ArtLujan, Divisionof Labor Standards
Enforcement

MariaRobbins, Divisionof L abor Statisticsand
Research

November 30, 2001

Mr.DonV. Cooley, President
MOJAVEEQUIPMENT COMPANY, INC.
POBox 458

AppleValley, CA 92307

RE: CALIFORNIALABORCODES§ 1773.1

Dear Mr. Cooley:

| have been asked to respond to your letter of June 25,
2001, addressed to Stephen J. Smith.

You have suggested that the Department should allow
full credit for contributionsto defined contribution pen-
sion planswithimmediate vesting. We have considered
the purpose of AB 1646 and the overall policy of the
prevailing wagelaw, and the Department has concluded
that such contributions need not be annualized in order
toservethepurposesof theprevailingwagelaw.

Where the contribution is made to a bona fide plan
that complies with ERISA, and that meets the provi-
sions of the Internal Revenue Code for tax exemption
status, the fact that participation is immediate and that
the contribution isirrevocable and vested immediately
provides assurance that the Legislature’s concerns
about employer paymentsare satisfied. Under thesecir-
cumstances, credit could be taken for these employer
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payments on the same basis as other fringe benefit pay-
ments.

The Department has also considered the fact that the
Department of Labor, when enforcing the Davis Bacon
Act, makes a similar allowance for these types of em-
ployer payments, and where not inconsistent with our
own state policy, weredlize the value of consistency in
regulations between the federal and state systems. |
hope this answers your concerns. Please feel free to
contact meif you havefurther questions.

Sincerely,

I

Fred L onsdal e, Counsel

cc:  StephenJ. Smith, Director

ArtLujan, Divisionof Labor Standards
Enforcement

MariaRobbins, Division of L abor Statisticsand
Research

November 30, 2001

Mr. Daniel S. Buckley, VicePresident
CONTINENTAL PLUMBING, INC.
11165 ThurstonLane

MiralLoma, CA 91752-1427

RE: CALIFORNIALABORCODES§ 1773.1

Dear Mr. Buckley:

| have been asked to respond to your letter of June 29,
2001, addressed to Stephen J. Smith.

You have suggested that the Department should allow
full credit for contributionsto defined contribution pen-
sion planswithimmediate vesting. We have considered
the purpose of AB 1646 and the overall policy of the
prevailing wagelaw, and the Department has concluded
that such contributions need not be annualized in order
toservethe purposesof theprevailingwagelaw.

Where the contribution is made to a bona fide plan
that complies with ERISA, and that meets the provi-
sions of the Internal Revenue Code for tax exemption
status, the fact that participation is immediate and that
the contribution isirrevocable and vested immediately
provides assurance that the Legislature’'s concerns
about employer paymentsare satisfied. Under thesecir-
cumstances, credit could be taken for these employer
payments on the same basi s as other fringe benefit pay-
ments.

The Department has also considered the fact that the
Department of Labor, when enforcing the Davis Bacon
Act, makes a similar alowance for these types of em-
ployer payments, and where not inconsistent with our
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own state policy, we realize the value of consistency in
regulations between the federal and state systems. |
hope this answers your concerns. Please feel free to
contact meif you havefurther questions.

Sincerely,

I

Fred Lonsdale, Counsel

cc. Stephend. Smith, Director

ArtLujan, Divisionof Labor Standards
Enforcement

MariaRobbins, Division of L abor Statisticsand
Research

November 30, 2001

Ms. JulieOgg, Secretary
M.A. OGGHEATING & AIRCONDITIONING, INC.

4721 Arrow Highway, Suite B
Montclair, CA 91763-1200

RE: CALIFORNIALABORCODES§1773.1

Dear Ms. Ogg:

I have been asked to respond to your letter of July 2,
2001, addressed to Stephen J. Smith.

As you note, it has been suggested that the Depart-
ment should allow full credit for contributions to de-
fined contribution pension plans with immediate vest-
ing. We have considered the purpose of AB 1646 and
the overall policy of the prevailing wage law, and the
Department has concluded that such contributions need
not be annualized in order to serve the purposes of the
prevailingwagelaw.

Where the contribution is made to a bona fide plan
that complies with ERISA, and that meets the provi-
sions of the Internal Revenue Code for tax exemption
status, the fact that participation is immediate and that
the contribution isirrevocable and vested immediately
provides assurance that the Legislature's concerns
about employer paymentsare satisfied. Under thesecir-
cumstances, credit could be taken for these employer
payments on the same basis as other fringe benefit pay-
ments.

The Department has also considered the fact that the
Department of Labor, when enforcing the Davis Bacon
Act, makes a similar alowance for these types of em-
ployer payments, and where not inconsistent with our
own state policy, we realize the value of consistency in
regulations between the federal and state systems. |
hope this answers your concerns. Please feel free to
contact meif you havefurther concerns.
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Sincerely,

)

Fred Lonsdale, Counsel

cc.  StephenJ. Smith, Director

ArtLujan, Divisionof Labor Standards
Enforcement

MariaRobbins, Divisionof L abor Statisticsand
Research

December 10, 2001

Arthur RGéller, VicePresident
HELIX ELECTRIC,INC.

PO Box 85298

SanDiego, California92186-5298

RE: CadliforniaLabor CodeSection1773.1
Request by Helix Electric, Inc.

Dear Mr. Geller,

This is in response to your inquiry concerning the
CaliforniaLabor Code section 1773.1. You ask specifi-
cally about immediately vested pension contributions
and about annualization of contributions to the ABC
Training Trust for apprenticeship. You raise questions
concerning contributionsto the Training Trust for both
apprenticesand for journey level workers.

You have suggested that the Department should allow
full credit for contributionsto your defined contribution
pension planswith immediate vesting. We have consid-
ered the purpose of AB 1646 and the overall policy of
the prevailing wage law, and the Department has con-
cluded that such contributionsneed not beannualizedin
order toservethe purposesof theprevailingwagelaw.

Where the contribution is made to a bona fide plan
that complies with ERISA, and that meets the provi-
sions of the Internal Revenue Code for tax exemption
status, the fact that participation is immediate and that
the contribution isirrevocable and vested immediately
provides assurance that the Legislature’'s concerns
about employer paymentsare satisfied. Under thesecir-
cumstances, credit could be taken for these employer
payments on the same basis as other fringe benefit pay-
ments.

The Department has also considered the fact that the
Department of Labor, when enforcing the Davis Bacon
Act, makes a similar alowance for these types of em-
ployer payments, and where not inconsistent with our
own state policy, we realize the value of consistency in
regul ationsbetweenthefederal and state systems.
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Youindicatethat contributionsfor apprenticesarethe
same on both public and private works. Thiswill con-
firmthat under those circumstances, no annualizationis
requiredfor thecontributionsmadefor apprentices.

Asto training trust contributions made on behalf of
Journey level workers, you indicate that the contribu-
tion rate is different for public works than for private
works. As your letter suggests, this does implicate the
annualization requirements of Labor Code section
1773.1. Where the contribution rate for journeymen on
public works is higher than the rate for journeymen on
privateworkswemust look tothetermsof 1773.1.

Under 1773.1(d) unless an exception applies “[t]he
credit for employer payments shall be computed on an
annualized basis where the employer seeks credit for
employer payments that are higher for public works
projectsthan for private construction performed by the
same employer. . . .” Under the factual situation you
describe, it isindisputable that the employer would be
seeking credit for payments that are “higher for public
works projects than for private construction performed
by thesameemployer.” Thus, annualizationisrequired.

You also ask how annualization requirements would
befashioned. Inthefact situation you describe, thetotal
contributionsmadefor ajourney level worker would be
divided by the total hours worked by a journey level
worker to determine the actual hourly contribution on
an annualized basis. For example, if intheyear prior to
the public works job a journey level worker was
employed on public works for 1,000 hours and con-
tributions of $1,000 were made for that employee and
1000 hours on private works and $100 in contributions
were made, the contractor would take credit for $1,100
divided over 2000 hoursor $.55 per hour.

Hopefully, this has answered all your questions. If
you have specific information that you believe would
show that these unequal training fund contributions
should not be subject to the annualization requirement,
wewould behappy toreview that information.

Sincerely,

)

Fred Lonsdale, Counsel

cc.  StephenJ. Smith, Director

ArtLujan, Divisionof Labor Standards
Enforcement

MariaRobbins, Divisionof L abor Statisticsand
Research
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March 29, 2005

ThomasW. Kovacich, Esqg.

Atkinson, Adelson, Loya, Ruud & Romo
17871 Park PlazaDrive, Suite 200
Cerritos, CA 90703-8597

Re:  Annualization

Dear Mr. Kovacich:

| have been asked to respond to your letter of Decem-
ber 17, 2004 to Acting Director John Rea concerning
annualization requirements for defined contribution
pension plansthat providefor immediate vesting. Inre-
sponseto aprior request, the department expressed the
opinion that the overall policy of the prevailing wage
law did not require annualization when the contribution
was made to a bonafide plan where the contribution is
irrevocable and vested immediately. This remains the
position of the Department with regard to such con-
tributions.

Yourstruly,

I
FredLonsdale
Counsel

FL:aa

John Rea

Gary O’ Mara

Tom Fredericks, DLSE
MariaRobbins, DLSR

CC:

BCC: Vicki Bradshaw, Secretary, Labor &
Workforce Development Agency Douglas
Hoffner, Undersecretary, Labor Workforce
Development Agency
April 13,2007
SENTVIAFACSIMILEAND
REGULARMAIL
Paul V. Simpson

Simpson, Garrity & Innes
601 Gateway Blvd, Suite950
South San Francisco, CA 94080

Re:  Waiver of Annualization Requirement for Hours
Bank Health
Plan, File#31061-1

Dear Mr. Simpson:
Thisisinresponsetoyour inquiry of January 7, 2007,
concerning the California Labor Code section 1773.1

and Health Savings Accounts (“HSA™) under Section
223 of the Internal Revenue Code. You ask specifically
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about immediately vested HSA contributionsand about
whether annualization of those contributions would be
required. You raise guestions concerning contributions
tosuchafund madeonly on publicworksprojects.

You have suggested that the Department should allow
full credit for contributions to HSA with immediate
vesting. We have considered the purpose of AB 1646
and the overall policy of the prevailing wage law, and
the Department has concluded that such contributions
need not be annualized in order to serve the purposes of
the prevailing wage law. Contributions very similar to
these appear to be allowed under Davis—Bacon regula-
tions upon which our Labor Code provision was mod-
eled. Mistickv. Reich54 F3d 900 (DC Cir. 1995).

Fringe benefit payments that are made to atrustee or
third person pursuant to a plan fund or program can
constitute employer payments for the purpose of deter-
mining per diem wages. L.C.1773.1(b) AnHSA isdis-
tinct from a “flexible spending” program an employer
might set up that did not actually transfer funds to a
trustee or other third person, and that could revert to the
employer if not used by theworker. We assumethat the
contribution you propose will be made to a bona fide
plan that complies with ERISA if necessary, and that
meets the provisions of the Internal Revenue Code for
tax exemption statusand to qualify asan HSA. DIR nei-
ther conditions state recognition of benefit payment
credits in compliance with Federal requirements, nor
restrictsrecognition of benefit paymentsto thosewhich
comply with Federal requirements, but we raise the
point because our assumption from your reference to
this Federal Act has led us to refer to and rely on the
Federal regulations and publications for details as to
ownership of theassets, protectionfromdiversion, etc.

The fact that participation isimmediate and that the
contributionisirrevocableand vested immediately pro-
vides assurance that the Legislature’s concerns about
employer paymentsaresatisfied. Inall relevant aspects,
these would be as much the workers' property as the
401(K) retirement contributionsapproved soon after the
passage of the law, by then Director Steve Smith, in a
letter of July 19, 2001 to State Senator Rico Oller. Un-
der these circumstances, credit could be taken for these
employer payments on the same basis as other fringe
benefit payments. Because they are close to wages,
annualization is almost certainly not required, but if it
were, for the reasons noted above, it is determined that
annualization would not serve the purposes of this
chapter. L.C. 1771.3(d)(4).

As to contributions made toward a high deductible
medical plan that is provided together with the HSA,
you indicate that the contribution rate is expected to be
higher for public works than for private works. In this
situation, it would be indisputable that the employer
would be seeking credit for payments that are “higher



CALIFORNIA REGULATORY NOTICE REGISTER 2010, VOLUME NO. 23-Z

for public works projects than for private construction
performed by the same employer.” 1773.1(d). Thus,
annualization, asyou surmise, would berequired.

As you may know, we have not yet established de-
tailed regulations on the annualization question. In gen-
eral, where not inconsistent with state policy, weseek to
have consistency with the Davis-Bacon regul ationsand
Department of Labor opinion in this area. It would be
very much in theinterests of your contractors on works
funded in part with federal monies to confirm that the
Department of Labor would treat such aplan as not re-
quiring annualization, and wewould beinterestedinthe
Department of Labor’sresponse. DIR’s approval isnot
however conditioned on receipt of Davis-Bacon ap-
proval. Hopefully, thishasanswered al your questions.
We understand that a specific program may be pres-
ented which you would like us to consider, and if you
havefurther questionspleasefeel freeto contact theDe-
partment.

Sincerely,

/sl
JohnRea
ActingDirector

Enclosure:  Stephen Smithletter to Senator Oller

cc:  JohnUpshaw, IBCER, Inc

Fred Lonsdale, OD—L

AVAILABILITY OF INDEX OF
PRECEDENTIAL DECISIONS

DEPARTMENT OF MANAGED HEALTH
CARE

NOTICE OF AVAILABILITY OF INDEX OF
PRECEDENTIAL DECISIONS OF THE
DEPARTMENT OF MANAGED HEALTH CARE.

PLEASE TAKE NOTICE that the Department of
Managed Hedth Care's precedent decision index is
availablefor purchase or you may view it at the Depart-
ment of Managed Health Care’s website located at
www.dmhc.ca.gov/healthplans/gen/gen_precedent.

aspx#cgc.
You may obtainacopy by either calling or writingto:
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JohnKingsbury, Staff ServicesAnalyst
Officeof Legal Services

Department of Managed Health Care
9809t St. Ste500

Sacramento, CA 95814

PhoneNo. (916) 3226727

Fax No. (916) 322—-3968

Email: pra@dmhc.ca.gov

This notice is published pursuant to California Gov-
ernment Codesection 11425.60, subdivision ().

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—-7715. Please have the agency name and the date
filed (seebelow) when making arequest.

File# 2010-0415-07
BUREAU OFAUTOMOTIVEREPAIR
Motor Vehiclelnspection Program Definitions

This Section 100 change without regulatory effect
amendsthe existing Motor Vehicle I nspection Program
definitions regulation by rearranging the definitions
into al phabetical order.

Title16

CdliforniaCodeof Regulations
AMEND: 3340.1

Filed 05/19/2010

Agency Contact: StevenHall (916) 2552135
File#2010-0415-01

CALIFORNIA FILM COMMISSION

Filmand Television Tax Credit Program

This rulemaking action implements Senate Bill 15,
Chapter 17 of 2009, which established the California
Film and Television Tax Credit Program to encourage
film and television production companies to produce
their products within the State of California. The rule-
making specifies, among other things, project eligibil-
ity and application rules, the credit certificate issuance
process, the kinds of production expendituresthat qual-
ify for the program, and the procedures used to audit
production companies in connection with their tax—
credit applications.
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Title10

CaliforniaCodeof Regulations

ADOPT: 5500, 5501, 5502, 5503, 5504, 5505, 5506,
5507

Filed 05/19/2010
Effective05/19/2010

Agency Contact: Terri Toohey (916) 7685638
File#2010-0423-05

CALIFORNIA STUDENT AID COMMISSION
Amendmentsto: CA National Guard Education Award
Assistance Program

The California Student Aid Commission adopted
sections 30730, 30731, 30732, 30733, 30734, 30735,
and 30736 in title 5 of the California Code of Regula-
tions on an emergency basisimplementing the Califor-
nia National Guard Education Assistance Award Pro-
gram. This filing is the certificate of compliance for
those emergency regulations which became effective
on December 16, 2009.

Title5

CaliforniaCodeof Regulations

ADOPT: 30730, 30731, 30732, 30733, 30734,
30735,30736

Filed 05/20/2010

Agency Contact: Kathy Spencer  (916) 464—-3021
Filet#2010-0415-04

DEPARTMENT OF CORRECTIONSAND
REHABILITATION

Increasetolnmate Draw Limits

The CaliforniaDepartment of Correctionsand Reha-
bilitation (DOCS), amends Title 15 California Code of
Regulations section 3090, 3091, 3093 and 3095 to raise
the maximum inmate draw limit for the canteen. DOCS
is also removing references to two forms that are no
longer needed now that the canteen purchasing process
hasbecomeautomated.

Titlel5
CaliforniaCodeof Regulations
AMEND: 3090, 3091, 3093, 3095
Filed 05/25/2010
Effective06/24/2010
Agency Contact: Gail Long (916) 3417329
File#2010-0415-05
DEPARTMENT OF CORRECTIONSAND
REHABILITATION
General Visiting Guidelines and Searches and Inspec-
tions

The Department of Corrections and Rehabilitation
submitted this rulemaking action to amend two title 15
sections in the California Code of Regulations to pro-
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vide clarity and uniformity to general visiting guide-
lines in section 3170.1(g) and to searches and inspec-
tionsinsection3173.2(d).

Title15

CaliforniaCodeof Regulations
AMEND: 3170.1(g), 3173.2(d)
Filed 05/25/2010
Effective06/24/2010

Agency Contact: Gail Long (916) 3417329

File#2010-0517-02
DEPARTMENT OFFOOD AND AGRICULTURE
Light BrownAppleMothInterior Quarantine

This emergency rulemaking expands the contiguous
quarantine areas in Alameda, Contra Costa, Monterey,
San Joaquin and Sonoma counties by approximately 32
square miles. A new quarantine area is established in
thewest Tracy areaof Alamedaand San Joaguin coun-
ties of approximately 31 sguare miles. The Kenwood
area of Sonoma County is expanded by approximately
one sguare mile and the Davis area of Yolo County is
expanded by approximately 12 square miles. This re-
sultsin atotal of approximately 4,744 square milesun-
der quarantine regulation within the State with respect
to the Light Brown Apple Moth (LBAM; Epiphyas
postvittana).

Title3

CaliforniaCodeof Regulations
AMEND: 3434(b)

Filed 05/24/2010
Effective05/24/2010

Agency Contact:

Stephen S. Brown (916) 6541017

File#2010-0415-06

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT

Emergency Housing Assistance Program (EHAP-CD)

This regulatory action amends sections 7966 and
7970 of title 25 of the CaliforniaCode of Regulationsin
order to give borrowersthe full 24 months allowed un-
der the statute to commencethe project for which acap-
ital development grant was awarded, as well as extend
the completion deadline, and to allow the Department
flexibility to grant extensionsto theterm of the standard
agreement.

Title25

CaliforniaCodeof Regulations
AMEND: 7966, 7970

Filed 05/25/2010
Effective05/25/2010

Agency Contact: LenoraFrazier  (916) 3234475
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File#2010-0409-01
DEPARTMENT OFJUSTICE
Conflict of Interest Code

ThisisaConflict of Interest Code that has been ap-
proved by the Fair Political Practices Commission and
isbeing submitted for filing with the Secretary of State
and printinginthe CaliforniaCodeof Regulations.

Title11

CdliforniaCodeof Regulations
AMEND: 20

Filed 05/19/2010
Effective06/18/2010

Agency Contact: ErinPeth (916) 323-8230

File#2010-0421-02

DEPARTMENT OF TOXIC SUBSTANCES
CONTROL

Hazardous Wastes of Concern: Reporting by Genera-
tors

This Section 100 change without regulatory effect
updates the current address for DTSC’s Los Angeles
arearegional office.

Title22

CaliforniaCodeof Regulations
AMEND: 66262.44

Filed 05/25/2010

Agency Contact: Heather Jones (916) 3222833

File#2010-0407-03

EMERGENCY MEDICAL SERVICES
AUTHORITY

Paramedic Regulations

This rulemaking amends Title 22 sections 100159,
100166 and 100171. Theamendment to section 100171
increases the paramedic licensure and licensure renew-
al feefrom $125 to $195 over the next two yearswith a
$35 increase in 2010 and a $35 increase in 2011. The
amendment to section 100166 provides up to a6 month
extension on a paramedic license for alicensee on ac-
tive military duty whose license expires within 6
months of their release from active duty. The amend-
ment to section 100159 updates the incorporated docu-
mentsthat contain the national standardsfor paramedic
education.

Title22

CaliforniaCodeof Regulations
AMEND: 100159, 100166, 100171
Filed 05/19/2010
Effective06/18/2010

Agency Contact:

Nancy J. Steiner (916) 3224336

878

File#2010-0428-01
FISHAND GAME COMMISSION
Klamath—Trinity RiversSport Fishing

On April 15, 2010, the Pacific Fishery Management
Council (PFMC) adopted Recreational Salmon Man-
agement M easures and recommended a harvest alloca-
tion of 12,000 Klamath River Fall Chinook (KRFC) for
the recreationa fishery in the Klamath River System.
The Fish and Game Commission proposed to amend
section 7.50(b)(91.1) of title 14 of the California Code
of Regulations which contains the sport fishing regula-
tions for the anadromous waters of the Lower Klamath
River Basin to conform with those PFMC recommen-
dationsand to make other changes.

Title14

CdliforniaCodeof Regulations
AMEND: 7.50

Filed 05/26/2010
Effective06/25/2010

Agency Contact:

Sherrie Fonbuena (916) 6549866

File#2010-0427-08

MANAGED RISK MEDICAL
BOARD

AB 1422 — HFP Subscriber Premium I ncrease

Assembly Bill 1422 raised the family child contribu-
tions for the Healthy Families Program effective No-
vember 1, 2009. The Managed Risk Medical Insurance
Board proposed by emergency filing to amend section
2699.6809 of title 10 of the California Code of Regula-
tions to reflect these increases. Pursuant to section
12693.22 of the California Insurance Code, that filing
was deemed an emergency and exempt from review by
the Office of Administrative Law. Thisfiling isthe cer-
tificateof compliancefor theseemergency regulations.

INSURANCE

Title10

CdliforniaCodeof Regulations
AMEND: 2699.6809

Filed 05/26/2010
Effective05/26/2010

Agency Contact: Dianne Knox (916) 324-0592

File#2010-0421-05

OCCUPATIONAL SAFETY AND HEALTH
STANDARDSBOARD

CS0O 1599

This regulatory action amends a construction safety
order to remove apossible ambiguity asto whether one
flagger canbeusedin someinstancesfor traffic control.
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Title8

CaliforniaCodeof Regulations
AMEND: 1599

Filed 05/25/2010
Effective06/24/2010

Agency Contact: Marley Hart (916) 2745721

File#2010-0507-01
SAN JOAQUIN RIVER CONSERVANCY
Conflict—of—Interest Code

The San Joaquin River Conservancy isamending its
conflict of interest code found at title 2, div. 8, ch. 65,
sec. 55400, California Code of Regulations. The
amendment wasapproved for filing by the Fair Political
PracticesCommissiononApril 7,2010.

Title2

CaliforniaCodeof Regulations
AMEND: div. 8, ch. 65, sec. 55400
Filed 05/25/2010
Effective06/24/2010

Agency Contact:

MelindaS. Marks (559) 8406338

File#2010-0414-01
STATEWATER RESOURCESCONTROL BOARD
Water Quality Enforcement Policy

This regulatory action amends the regulatory policy
onwater quality enforcement. It repeal sthecurrent con-
cise summary of that policy and adopts a version re-
flectingtheamended policy.

Title23

CaliforniaCodeof Regulations
ADOPT: 2910REPEAL: 2910
Filed 05/20/2010
Effective05/20/2010

Agency Contact: AnnMarieOre  (916) 327-8195

File#2010-0419-02

STRUCTURAL PEST CONTROL BOARD
Fumigation Safety Kit & Other Equipment/Require-
mentsfor Reporting Property Addresses/WDO Inspec-
tion& CompletionActivity fee

The Structural Pest Control Board proposed to amend
sections 1996.3 and 1997 of title 16 of the California
Code of Regulations to raise the WDO Inspection and
Completion Activity feefrom$1.50t0 $2.50.

Title16

CaliforniaCodeof Regulations
AMEND: 1996.3,1997

Filed 05/20/2010
Effective06/19/2010

Agency Contact: Susan Saylor (916) 263-2540
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CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN December 23, 2009 TO
May 26, 2010

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslisted last. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
than ninedaysafter thedatefiled.

Title2
05/25/10
05/11/10
05/06/10
05/03/10
04/21/10

AMEND: div. 8, ch. 65, sec. 55400
AMEND: 18945
AMEND: 1859.2
AMEND: 60040, 60045
AMEND: 1859.96,
1859.166.2

AMEND: 1859.76
AMEND: 18351
ADOPT: 59670
AMEND: 18942 REPEAL : 18630
AMEND: 18932.4

AMEND: 1859.2, 1859.41, Form SAB
50-01, Form SAB 50-02

AMEND: div. 8, ch. 16, sec. 37000
AMEND: 52400

ADOPT: 18421.9AMEND: 18431
AMEND: 18950.3

ADOPT: 59660

ADOPT: 1899.570, 1899.575, 1899.580,
1899.585

AMEND: 58100

AMEND: div.8, ch. 102, sec. 59100
AMEND: Section 27000

ADOPT: div. 8, ch. 119, sec. 59640
ADOPT: 18229.1, 18944 REPEAL:
18944

AMEND: div. 8, ch. 49, sec. 53800

1859.148.2,

04/08/10
03/23/10
03/19/10
03/19/10
03/11/10
02/24/10

02/23/10
02/19/10
02/11/10
02/11/10
02/09/10
01/26/10

01/25/10
01/19/10
01/14/10
01/13/10
01/11/10

01/05/10

Title3
05/24/10
05/17/10
05/17/10

AMEND: 3434(b)

AMEND: 3591.5(a)

ADOPT:; 3701, 3701.1, 3701.2, 3701.3,
3701.4, 37015, 3701.6, 3701.7, 3701.8
AMEND: 3407(e), 3407(f)

REPEAL : 3000, 3001, 3002, 3003, 3004
AMEND: 3437

AMEND: 3423(b)

AMEND: 3437(b)

AMEND: 3434(b)

AMEND: 3434(b), 3434(c) and 3434(d)
AMEND: 3434(b)

05/13/10
05/04/10
05/04/10
05/04/10
05/03/10
04/22/10
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04/22/10
04/20/10
04/15/10
04/05/10
03/24/10
03/24/10
03/17/10
03/15/10
03/10/10
03/10/10
03/04/10
03/04/10
03/03/10
03/03/10
03/03/10
03/03/10
03/03/10
02/26/10
02/18/10
02/18/10
01/25/10
01/25/10
01/25/10

01/19/10
01/12/10
01/11/10
01/06/10
01/04/10
12/31/09
12/29/09
12/28/09
12/28/09

Title4
05/17/10
04/29/10
04/13/10

04/06/10

03/29/10
03/29/10
03/25/10

03/15/10
02/01/10
01/29/10
01/27/10

AMEND: 3406(b), 3406(c)
AMEND: 3437(b)
AMEND: 3434(b)
AMEND: 3434(b)
ADOPT: 3436

AMEND: 3588

AMEND: 3423(b)
AMEND: 3434(b)
AMEND: 3591.20(a)
AMEND: 3434(b)
AMEND: 3700(c)
AMEND: 3406(b)
REPEAL: 3279, 3433
AMEND: 3591.20
AMEND: 3406(b)
AMEND: 3423(b)
ADOPT: 3437

AMEND: 3435

AMEND: 3591.23
ADOPT: 3591.24
AMEND: 3434(b)
AMEND: 3406(b)
ADOPT: 1430.54, 1430.55, 1430.56,
1430.57

ADOPT: 3436

AMEND: 3434(b)
AMEND: 3406(b) and (c)
AMEND: 3435(h)
AMEND: 2675, 2734, 2735
AMEND: 3434(b), (c), (e)
AMEND: 3423(h)
AMEND: 3434(b)
AMEND: 3434(b)

ADOPT: 12590 REPEAL : 12590
AMEND: 8034, 8035, 8042, 8043
ADOPT: 12350, 12351, 12352, 12353,
12354, 12355 AMEND: 12008, 12335,
12340, 12342, 12343 renumbered as and
merged with amended 12342, 12344
renumbered asand merged with amended
12345, and 12348 renumbered as 12346
REPEAL: 12347

ADORPT: 12372, 12395, 12396 AMEND:
12370

AMEND: 1685

AMEND: 1632

AMEND: 10175, 10176, 10177, 10178,
10179, 10180, 10181, 10182, 10185,
10187,10188, 10190

ADOPT: 12482

AMEND: 1867

AMEND: 1866

AMEND: 10020
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01/27/10
01/27/10
01/27/10

Title5
05/20/10

04/15/10
04/12/10
04/12/10
02/26/10
02/01/10

AMEND: 1890
AMEND: 1859
AMEND: 1843.6and 1858

ADOPT: 30730, 30731, 30732, 30733,
30734, 30735, 30736

AMEND: 19816, 19816.1

REPEAL: 40503

AMEND: 42002

AMEND: 19824, 19851, 19854

ADOPT: 70030, 70040, 71135, 71320,
71390, 71395, 71400.5, 71401, 71475,
71480, 71485, 71640, 71650, 71655,
71716, 71750, 71760, 74110, 74115,
76020, 76140, 76212, 76240 AMEND:
70000, 70010, 70020, 71100, 71110,
71120, 71130, 71140, 71150, 71160,
71170, 71180, 71190, 71200, 71210,
71220, 71230, 71240, 71250, 71260,
71270, 71280, 71290, 71300, 71310,
71340, 71380, 71400, 71405, 71450,
71455, 71460, 71465, 71470, 71500,
71550, 71600, 71630, 71700, 71705,
71710, 71715, 71720, 71730, 71735,
71740, 71745, 71770, 71810, 71850,
71865, 71920, 71930, 74000, 74002,
74004, 74006, 74120, 74130, 74140,
74150, 74160, 74170, 74190, 74200,
76000, 76120, 76130, 76200, 76210,
76215 REPEAL: 70030, 71000, 71005,
71010, 71020, 71330, 71360, 71410,
71415, 71420, 71490, 71495, 71505,
71510, 71515, 71520, 71555, 71560,
71565, 71605, 71610, 71615, 71650,
71655, 71725, 71775, 71800, 71805,
71830, 71855, 71860, 71870, 71875,
71880, 71885, 71890, 71900, 71905,
71910, 72000, 72005, 72010, 72020,
72101, 72105, 72110, 72120, 72130,
72140, 72150, 72160, 72170, 72180,
72190, 72200, 72210, 72220, 72230,
72240, 72250, 72260, 72270, 72280,
72290, 72300, 72310, 72330, 72340,
72360, 72380, 72400, 72405, 72410,
72415, 72420, 72450, 72455, 72460,
72465, 72470, 72500, 72505, 72515,
72520, 72550, 72555, 72560, 72565,
72570, 72600, 72605, 72610, 72615,
72650, 72655, 72700, 72701, 72705,
72710, 72715, 72720, 72725, 72730,
72735, 72740, 72745, 72770, 72775,
72800, 72805, 72810, 72830, 72850,
72855, 72860, 72865, 72870, 72875,
72880, 72885, 72890, 72900, 72905,
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01/21/10

01/21/10

01/04/10

Title8
05/25/10
05/05/10
04/06/10

03/24/10
03/10/10

02/03/10
02/02/10

Title9
05/07/10
04/28/10
04/20/10

Title10
05/26/10
05/19/10

05/04/10
04/28/10
04/28/10

72910,
73010,
73140,
73180,
73230,
73290,
73340,
73400,
73470,
73540,
73630,
73680,
73730,
73770,
73830,
73870,
74008,
74020,
74180, 74300, 74310,
75020, 75030, 75040,
75120, 75130, 76010
ADOPT: 30701, 30702, 30703, 30704,
30705, 30706, 30707, 30708, and 30709
REPEAL: 30701, 30702, 30703, 30704,
30705, 30706, 30707, 30708, and 30709
ADOPT: 80034.1, 80034.2, 80034.3
AMEND: 80035, 80035.1, 80035.5
AMEND: 1203, 1204, 1205, 1206,
1207.1, 1208, 1209, 1211, 1217, 1218,
1219, 1220, 1225

72915,
73100,
73150,
73190,
73240,
73300,
73350,
73410,
73480,
73550,
73640,
73690,
73740,
73780,
73831,
73880,
74010,
74030,

72920,
73110,
73160,
73200,
73260,
73310,
73360,
73420,
73500,
73600,
73650,
73700,
73750,
73790,
73832,
73890,
74014,
74040,

72930,
73120,
73165,
73210,
73270,
73320,
73380,
73430,
73520,
73610,
73660,
73710,
73760,
73800,
73850,
73900,
74016,
74050,
74320,
75100,

73000,
73130,
73170,
73220,
73280,
73330,
73390,
73440,
73530,
73620,
73670,
73720,
73765,
73820,
73860,
73910,
74018,
74100,
75000,
75110,

AMEND: 1599

AMEND: 3308

AMEND: 2305.2, 2340.16, 2360.3,
2405.4,2534.8

AMEND: 4301

AMEND: 6070, 6074, 6075, 6080, 6085,
6087, 6089, 6090, 6100, 6115, 6120,
Article154, Appendix A, Appendix B
AMEND: 5155

AMEND: 1549(h)

REPEAL: 3520

ADOPT: 4350

ADOPT: 10700, 10701 AMEND: 10518,
10529 REPEAL : 10532, 10533

AMEND: 2699.6809

ADOPT: 5500, 5501, 5502, 5503, 5504,
5505, 5506, 5507

AMEND: 2699.6625

AMEND: 2318.6

AMEND: 2318.6,2353.1, 2354
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04/28/10
04/21/10
04/21/10
04/13/10

04/12/10
04/06/10

04/01/10

03/29/10
03/18/10

02/23/10

02/23/10

02/03/10
01/21/10

AMEND: 2353.1

AMEND: 2699.202

AMEND: 2699.202

ADOPT: 2031.1, 2031.2, 2031.3, 2031.4,
2031.5, 2031.6, 2031.7, 2031.8, 2031.9,
2031.10

AMEND: 2690

ADOPT: 2850.1, 2850.2, 2850.3, 2850.4,
2850.5, 2850.6, 2850.7, 2850.8, 2850.9,
2850.10

ADOPT: 1409.1, 1414, 1422.4,1422.4.1,
14225, 1422.6, 1422.6.1, 1422.6.2,
1422.6.3, 1422.7, 1422.7.1, 1422.9,
1422.10, 142211, 1422.12, 1424, 1437,
1950.122.2.1, 1950.122.4, 1950.122.4.1,
1950.122, 1950.122.5, 1950.122.5.1,
1950.122.5.2, 1950.122.5.3,
1950.122.5.4, 1950.122.6, 1950.122.7,
1950.122.8, 1950.122.9, 1950.122.10,
1950.122.11, 1950.122.12, 1950.205.1,
1950.209, 1950.307 AMEND: 1404,
1409, 1411, 1430.5, 1431, 1433, 1436,
1454, 1550, 1552, 1557, 1950.003,
1950.122.2, 1950.123, 1950.204.3,
1950.204.4, 1950.301, 1950.314.8,
1950.316, 1950.317 REPEAL : 1950.122
AMEND: 2202, 2203

ADOPT: 5500, 5501, 5502, 5503, 5504,
5505, 5506, 5507

ADOPT: 2756, 2758.1, 2758.2, 2758.3,
2758.4, 2758.5, 2758.6, 2758.7, 2945.1,
2945.2, 2945.3, 2945.4 AMEND: 2750,

2011
ADOPT: 2187, 2187.1, 2187.3, 2187.6,
2188.25, 218855  2188.50(a),
2188.50(b), 2188.50(c), 2188.50(e),

2188.50(h) AMEND: 2186, 2186.1, 2187

(renumbered to 2187.3), 2187.1
(renumbered to 2187.2), 2187.2
(renumbered to 2187.7), 2187.3
(renumbered to 2187.4), 2187.4

(renumbered to 2187.5), 2188, 2188.1,
2188.2, 2188.3, 2188.4, 2188.5, 2188.23
(renumbered to 2188.50(d)), 2188.24
(renumbered to 2188.50(f)), 2188.83
(renumberedto2188.50(Q))

AMEND: 2695.85

ADOPT: 3575, 3576, 3577 AMEND:
3500, 3522, 3523, 3524, 3526, 3527,
3528, 3529, 3530, 3582, 3681, 3702,
3703, 3721, 3724, 3726, 3728, 3731,
3741
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01/07/10

Title11
05/19/10
04/21/10
03/30/10
01/11/10
01/05/10

Title13
05/18/10

04/27/10
04/13/10
04/05/10

04/01/10
04/01/10
03/25/10
03/04/10

03/03/10
02/22/10

01/14/10

01/05/10
12/31/09
12/31/09

Title14
05/26/10
05/03/10
04/30/10
04/27/10
04/20/10

03/29/10

03/10/10
02/23/10
02/18/10
02/16/10

AMEND: 2651.1, 2652.1, 2652.10,
2653.3, 2653.4, 2653.5, 2654.1, 2655.3,
2655.4

AMEND: 20

AMEND: 1084

AMEND: 1084

38.3

AMEND: 900, 901, 902, 903, 904, 905,
906 REPEAL: 907, 908, 909, 910, 911

ADOPT: 19715 AMEND:
1971.1

AMEND: 1160.3, 1160.4
AMEND: 1201, 1212,1213
ADOPT: 2408.1 AMEND: 2401, 2403,
2404, 2405, 2406, 2408, 2409

AMEND: 1961, 1961.1

AMEND: 1961, 1961.1

AMEND: 2480

ADOPT: 205.00, 205.02, 205.04, 205.06,
205.08,205.10,205.12,205.14
AMEND: 423.00

AMEND: 350.36, 350.38, 350.40,
350.44,.350.46

ADOPT: 2032 AMEND: 1961, 1962,
1962.1, 1976, 1978

AMEND: 553.70

AMEND: 2449, 2449.1, 2449.2
AMEND: 2449, 2449.1, 2449.2

1968.2,

AMEND: 7.50

AMEND: 820.01

AMEND: 27.80

AMEND: 632

AMEND: 895.1, 914.6, 934.6, 954.6,
1024, 1025, 1026, 1030, 1052, 1052.1,
1052.4,1092,1092.01, 1092.09, 1092.29
ADOPT: 184521 AMEND: 18449,
18450, 18451, 18453, 18453.2, 18454,
18455, 18456, 18456.1, 18456.2,
18456.3, 18456.4, 18457, 18459,
18459.1, 18459.1.2, 18459.2.1, 18459.3,
18460.1, 18460.1.1, 18460.2, 18461,
18462, 18463, 18464, 18466, 18831
REPEAL:18456.2.1,18460.2.1
AMEND: 670.5

AMEND: 1052(a)

AMEND: 155

ADOPT: 15064.4, 151835, 15364.5
AMEND: 15064, 15064.7, 15065,
15086, 15093, 15125, 15126.2, 15126.4,
15130, 15150, 15183, Appendix F,
Appendix G

02/09/10

02/03/10
02/01/10
01/29/10
01/28/10
01/14/10
01/13/10
01/08/10

12/29/09

Title15
05/25/10
05/25/10
04/26/10
02/24/10
02/16/10

02/02/10

01/25/10

01/25/10

01/07/10

01/07/10

12/29/09

Title16
05/20/10
05/19/10
05/13/10

882

ADOPT: 1.54,5.70,5.83 AMEND: 1.74,
2.00, 2.09, 2.30, 3.00, 5.00, 5.15, 5.30,
5.37, 540, 5.51, 5.60, 5.79, 5.80, 5.81,
5.82, 5.87, 5.88, 7.00, 7.50, 8.00, 27.80,
27.92,29.90, 700, 701

AMEND: 11960

AMEND: 1257

AMEND: 791.7,792

AMEND: 2090, 2425, 2525, 2530
ADOPT: 749.5

REPEAL:1.18

AMEND: 4970.00, 4970.01, 4970.05,
4970.06.1, 4970.07, 4970.07.2, 4970.08,

4970.10, 4970.10.1, 4970.10.3,
4970.10.4, 4970.11, 4970.14.1,
4970.14.3, 4970.15.1, 4970.15.2,

4970.15.3, 4970.17, 4970.19, 4970.19.2,
4970.19.4, 4970.20, 4970.21, 4970.22,
4970.24,4970.25.1,4970.26

AMEND: 4609

AMEND: 3170.1(g), 3173.2(d)
AMEND: 3090, 3091, 3093, 3095
ADOPT: 3720,3721,3721.1,3722,3723
AMEND: 7001

ADOPT: 3540, 3541, 3542, 3543, 3544,
3545, 3546, 3547, 3548, 3560, 3561,
3562, 3563, 3564, 3565

ADOPT: 3054.3 AMEND: 3054, 3054.1,
3054.2, 3054.3 (renumbered to 3054.4),
3054.4 (renumbered to 3054.5), 3054.5
(renumbered to 3054.6), 3054.6
(renumberedto 3054.7)

ADOPT: 3042 AMEND: 3040, 3040.1,
3041, 3041.2, 3043, 3043.1, 3043.3,
3043.4, 3043.5, 3043.6, 3044, 3045,
3045.1, 3045.2, 3045.3 REPEAL : 3040.2
ADOPT: 3075.2(b)(4) through (b)(4)(C),
3075.3(c), 3505 AMEND: 3000, 3075.2,
3075.3,3502, 3504

AMEND: 1, 100, 102, 260, 261, 262, 263,
351, 352, 353, 354, 355, 356, 358, 1006,
1010, 1029, 1032, 1045, 1055, 1056,
1063, 1081, 1083, 1084, 1100, 1122,
1140, 1160, 1245, 1260, 1264, 1272,
1280

ADOPT: 3768, 3768.1, 3768.2, 3768.3
REPEAL : 3999.6

ADOPT: 3378.3AMEND: 3000, 3378.1

AMEND: 1996.3,1997

AMEND: 3340.1

ADOPT: 1399.615, 1399.616, 1399.617,
1399.618, 1399.619 AMEND: 1399.571
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05/04/10
04/27/10

04/12/10
03/29/10
03/16/10
03/09/10

03/08/10
02/24/10
02/22/10
02/18/10
02/16/10
01/06/10
01/06/10
01/06/10

Titlel7
04/15/10
04/07/10
02/08/10

01/12/10

12/28/09

Titlel8
05/18/10

05/13/10
05/13/10
05/11/10
04/14/10
03/30/10

03/19/10
03/17/10
03/16/10
03/16/10
01/25/10

01/20/10

ADOPT: 4175
AMEND: 1399.152,
1399.160.3, 1399.160.4
ADOPT: 3340.36.1
ADOPT: 1355.4
ADOPT: 311.1
AMEND: 1016, 1017 REPEAL: 1016.1,
1017.1

AMEND: 4100

AMEND: 4120

ADOPT: 2262.1 AMEND: 2262
ADOPT:50.1

ADOPT: 318.1

AMEND: 1505

ADOPT: 2.4

ADOPT: 1735, 1735.1, 1735.2, 1735.3,
1735.4, 17355, 1735.6, 1735.7, 1735.8
AMEND: 1751, 1751.01, 1751.02,
1751.1, 1751.2, 1751.3, 1751.4, 1751.5,
17516, 17517, 17518, 1751.9
REPEAL: 1716.1, 1716.2, 1751.1,
1751.6,1751.9

1399.153.3,

AMEND: 95480.1, 95481, 95486
AMEND: 1031.2,1031.3

AMEND: 95362, 95365, 95366, 95367,
95368

ADOPT: 95480, 95480.1, 95481, 95482,
05483, 95484, 95485, 95486, 95487,
95489, 95490

ADOPT: 95340, 95341, 95342, 95343,
95344, 95345, 95346

ADOPT: 1004, 1032, 1124.1, 1249,
1336, 1422.1, 2251, 2303.1, 2433, 2571,
3022,3302.1, 3502.1, 4106, 4903
AMEND: 1584

AMEND: 1602.5, 1700

REPEAL: 1525.7

AMEND: 192,193,371

ADOPT: 3500 AMEND: 2300, 2401,
3502, 4041, 4500, 4508, 4701, 4702,
4703, 4901

ADOPT: 25101.3AMEND: 25137-7
AMEND: 1699

AMEND: 312(a)

AMEND: 1597

AMEND: 2504, 2505, 2506, 2507, 2508,
2500, 2512, 2513, 2514, 2525, 2530,
2535, 2536, 2537, 2538, 2540, 2541,
2542, 2543, 2544, 2557, 2560, 2561
AMEND: 5237,5266

883

Title19, 26

05/12/10

Title21
01/21/10

Title22
05/25/10
05/19/10
05/18/10

05/18/10

05/18/10

AMEND: Title 19: 2402, 2407, 2411,
2413, 2415, 2425, 2443, 2444, 2450,
2501, 2510, 2520, 2530, 2540, 2570.2,
2571, 2573.1, 2573.2, 2573.3, 2575.1,
2575.2, 2576, 2576.1, 2577.2, 2577.3,
25775, 2577.6, 2577.7, 2577.8, 2578.1,
2578.2, 2578.3, 2703, 2705, 2724,
2729.2, 2731, 2735.1, 2735.3, 2735.4,
2735.5,2745.1, 2745.10, 2750.2, 2750.3,
2765.2, 2775.6, 2780.1, 2780.2, 2780.3,
2780.4, 2780.6, 2780.7, 2800, 2810,
2815, 2820, 2825, 2830, 2835, 2850,
2855, 2900, 2910, 2915, 2925, 2930,
2940, 2945, 2955, 2965, 2966, 2970,
2980, 2990, Title 26: 19-2510, 19-2520,
19-2530, 19-2540, 19-2703, 19-2705,
19-2724,19-2731

ADOPT: 2620, 2621, 2622, 2623, 2624,
2625, 2626, 2627, 2628, 2629, 2630,
2631, 2632, 2633, 2634, 2635, 2636,
2637, 2638, 2639, 2640, 2641, 2642,
2643, 2644, 2645, 2646, 2647, 2648,
2649, 2650, 2651, 2652

AMEND: 66262.44

AMEND: 100159, 100166, 100171
ADOPT: 100102.1, 100103.1, 100103.2,
100106.1, 100106.2, 100107.1 AMEND:
100101, 100102, 100103, 100104,
100105, 100106, 100107, 100108,
100109, 100110, 100111, 100112,
100113, 100114, 100115, 100116,
100117, 100118, 100119, 100120,
100121, 100122, 100123, 100124,
100125, 100126, 100127, 100128,
100129, 100130

ADOPT: 100059.1, 100061.2 AMEND:
100057, 100058, 100059, 100059.2,
100060, 100061, 100061.1, 100062,
100063, 100063.1, 100064, 100064.1,
100065, 100066, 100067, 100068,
100069, 100070, 100071, 100072,
100073, 100074, 100075, 100076,
100077, 100078, 100079, 100080,
100081, 100082, 100083

ADOPT: 100340, 100341, 100342,
100343, 100343.1, 100343.2, 100343.3,
100344, 100345, 100346, 100346.1,
100347, 100348, 100349
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05/18/10

05/12/10
05/12/10
05/06/10
04/08/10

04/05/10
03/03/10

02/24/10

02/23/10
01/27/10

01/21/10
12/31/09

ADOPT: 100202.1, 100206.1, 100206.2,
100206.3, 100206.4, 100208.1,
100211.1, 100214.1, 100214.2,100214.3
AMEND: 100201, 100202, 100203,
100204, 100205, 100206, 100207,
100208, 100209, 100210, 100211,
100212, 100213, 100214, 100215,
100216, 100217 REPEAL : 100218
ADOPT: 5300, 5400 AMEND: 5002,
5010, 5052, 5055, 5062, 5102, 5105
AMEND: 11-425, 22001, 22-003,
22-009, 45-302, 45-303, 45-304,
45-305, 45-306

AMEND: 66273.36

AMEND: 50778

AMEND: 4446.5

AMEND: 70055, 70577, 70703, 70706,
70707, 70717, 70749, 70751, 70753,
71053, 71203, 71205, 71503, 71507,
71517, 71545, 71551, 71553, 72091,
72109, 72303, 72311, 72315, 72319,
72337, 72413, 72423, 72433, 72453,
72461, 72471, 72515, 72523, 72525,
72528, 72543, 72547, 73077, 73089,
73301, 73303, 73311, 73313, 73315,
73325, 73329, 73399, 73409, 73449,
73469, 73479, 73489, 73517, 73519,
73523, 73524, 73543, 73547, 79315,
79351, 79637, 79689

ADOPT: 97177.10, 97177.15, 97177.20,
97177.25, 97177.30, 97177.35,
97177.45, 97177.50, 97177.55,
97177.60, 97177.65, 97177.67,
97177.70, 97177.75, 97199.50, 97200
AMEND: 97170, 97172, 97174, 97176,
97178, 97180, 97182, 97184, 97186,
97188, 97190, 97192, 97194
(renumbered as97199), 97196, 97198
AMEND: 7000

AMEND: 4402.2, 4406, 4409, 4420,
4420.5, 4426

AMEND: 455.5-6, 455.5-7,455.5-8
AMEND: 97018, 97019, 97215, 97216,
97222, 97225, 97226, 97227, 97231,
97232, 97234, 97240, 97241, 97244,
97245, 97246, 97249, 97260, 97261,
97264, 97267

Title22, MPP

03/04/10

ADOPT: 89475.1, 89475.2 AMEND:
89200, 89201, 89202, 89205, 89206,
89207, 89218, 89219, 89219.1, 89219.2,
89224, 89226, 89227, 89228, 89229,
89231, 89234, 89235, 89240, 89242,

884

02/04/10

Title23
05/20/10
03/10/10
03/04/10
02/25/10
02/24/10
02/22/10
01/26/10

Title25
05/25/10
03/26/10
02/25/10
01/29/10

Title27
04/09/10

03/10/10

89244, 89246, 89252, 89254, 89255,
89255.1, 89256, 89286, 89317, 89318,
89319, 89323, 89361, 89370, 89372,
89373, 89374, 89376, 89377, 89378,
89379, 89387, 89387.1 renumbered as
89387(h), 89387.2, 89388, 89400,
89405, 89410, 89420, 89421, 89465,
89468, 89469, 89475, 89510.1, 89510.2,
89565.1, 89566, 89569.1, 89572.2,
89587.1 REPEAL: 89245, 89261,
89570.1

ADOPT: 84074 AMEND: 83074, 83087,
84087, 84274, 86074, 86087, 86574,
89374

ADOPT: 2910 REPEAL: 2910
AMEND: 3005

ADOPT: 2631.2

ADOPT: 3919.6

ADOPT: 3919.7

ADOPT: 2631.2

AMEND: 3939.10

AMEND: 7966, 7970

AMEND: 10001

ADOPT: 6200, 6201, 6202, 6203
AMEND: 5000, 5001, 5002, 5010, 5011,
5012, 5013, 5020, 5020.5, 5021, 5022,
5023, 5023.5, 5024, 5025, 5026, 5027,
5028, 5029, 5030, 5032, 5034, 5036,
5038, 5040, 5043, 5050, 5051, 5052,
5053, 5054, 5055, 5056, 5057, 5060,
5061, 5062, 5063, 5070, 5071, 5072,
5073, 5080, 5081, 5082, 5082.5, 5083,
5090, 5094, 5301, 5302, 5304, 5306,
5308, 5310, 5312, 5314, 5316, 5318,
5320, 5322, 5324, 5326, 5328, 5332,
5336, 5338, 5340, 5342, 5344, 5346,
5348, 5350, 5352, 5354, 5356, 5360,
5362, 5364, 5366, 5368 REPEAL : 5042

ADOPT: 22100, 22101, 22103, Division
2Form CalRecycle 114 AMEND: 20164,
21200, 21570, 21640, 21685, 21820,
21840, 21865, 21880, 22102, 22211,
22220, 22221, 22231, 22234, 22245,
22248, Division2 Appendix 3, Division 2
form Calrecycle 100, Division 2 form
Cdrecyclel106

AMEND: 25903
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TitleMPP
05/17/10

05/17/10
05/10/10

45-305, 45-306

ADOPT: 31-021 AMEND: 31-003, 02/26/10 ADOPT: 31-021 AMEND: 31-003,
31410, 31-501 31410, 31-501
AMEND: 44-211 01/29/10 ADOPT: 91-101, 91-110, 91-120,
AMEND: 11425, 22-001, 22-003, 91-130, 91-140

22009, 45-302, 45-303, 45-304,

885





