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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 5. BUREAU FOR PRIVATE
POSTSECONDARY EDUCATION

NOTICE IS HEREBY GIVEN that the Bureau for
Private Postsecondary Education (hereinafter “Bu-
reau”), Department of Consumer Affairs, is proposing
to take the action described in the Informative Digest.
Any person interested may present statements or argu-
ments orally or in writing relevant to the action pro-
posed at a hearing to be held at the Department of Con-
sumer Affairs, Evergreen Facility Hearing Room,
Room 1150, 2005 Evergreen St., Sacramento, CA
95815, at 10 am., or as soon as practicable thereafter,
on July 21, 2015. Written comments, including those
sent by mail, facsimile, or e-mail to the addresseslisted
under Contact Person in this Notice, must be received
by the Bureau at its office not later than 5 p.m. on July
20, 2015, or must bereceived by the Bureau at the hear-
ing. The Bureau, upon itsown motion or at theinstance
of any interested party, may thereafter adopt the propos-
als substantially as described below or may modify
such proposalsif such modificationsaresufficiently re-
lated totheoriginal text. Withthe exception of technical
or grammatical changes, the full text of any modified
proposal will be availablefor 15 days prior to its adop-
tionfrom the person designated in thisNotice as contact
person and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the
proposal.

Authority and Reference: Pursuant to the authority
vested by Sections 94877, 94928, 94929.5, 94929.7,
94929.8, 94934 and 949410f the Education Code, and
to implement, interpret or make specific Sections
04874.8, 94902, 94910, 94928, 94929 949295,
94929.7, 94932, 94934 and 94941 of said Code, the Bu-
reau isconsidering changesto Division 7.5 of Title5 of
theCaliforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

AB 2296, Chapter 585, Statutes of 2012, expanded
the disclosure requirements for institutions under the
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Bureau related to unaccredited programs,; expanded
disclosure requirements for all regulated institutions;
established more stringent criteria for determining
gainful employment and calculating job placement
rates; required certain financial aid information disclo-
sures; and increased institutional documentation and
reporting requirements around completion rates, job
placement/license exam passage rates, and salary/wage
informationfor graduates.

Theregulatory proposal isasfollows:

1. Amend section 74110(a) of Title 5 of the

CaliforniaCodeof Regulations
Thisprovidesan overview of requirementsfor Annu-

a Reports which includes information required by

California Education Code sections 94929.5 and

94934. Additionally, thisprovidesalist of additional in-

formationrequiredto beincludedinthe Annual Report.

2. Amend section 74110(b) of Title 5 of the
CaliforniaCodeof Regulations

Thisadds arequirement that information required by
thissectionbeincludedinthe Annual Report.

3. Amend section 74110(c) of Title 5 of the
CaliforniaCodeof Regulations

This changes the deadline for submitting the Annual

Report.

4. Amend section 74110(d) of Title 5 of the
CaliforniaCodeof Regulations

Thisrequiresthat the Annual Report be submittedvia
onlineformat the Bureau’ swebsite. It al so requiresthat
enrollment agreements be part of the included materi-
als. Itremovesalternative submission methods.

5. Amend section 74112(a) of Title 5 of the
CaliforniaCodeof Regulations

This provides reporting exceptions recently created
by statute.

6. Adopt section 74112(b) of Title 5 of the
CaliforniaCodeof Regulations

This provides instructions for reporting by institu-
tions which are too new to have the required data for
reporting.

7. Adopt section 74112(c) of Title 5 of the
CaliforniaCodeof Regulations

Thisprovidesinstructionsto schoolswhich arenewly
approved but not required to provide data from before
approval for reporting.

8. Renumber section 74112(b) to section
74112(d) and amend new section 74112(d) of
Title50f theCaliforniaCodeof Regulations

Thisrenumbersthissubsection and providesadefini-
tionfor “gainfully employed.”

9. Re-number section 74112(c) to section 74112(e)
and amend new section 74112(e) of Title5of the
CaliforniaCodeof Regulations
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This changes the deadline for Performance Fact
Sheets. It also provides two years as a minimum re-
quirement for Performance Fact Sheets. It identifies
which group of studentsis to be used for the Perfor-
mance Fact Shests.

10. Adopt section 74112(f) of Title 5 of the
CaliforniaCodeof Regulations

This adds Total Charges to the Performance Fact
Sheet and providesareporting example.

11. Adopt section 74112(g) of Title 5 of the
CaliforniaCodeof Regulations

Thisadds Student L oan/Debt Information to the Per-
formance Fact Sheet and providesareporting example.
It aso provides an example if an institution does not
participateinfederal financial aid programs.

12. Renumber section 74112(d) to section
74112(h) and amend new section 74112(h)of
Title5of theCalifor niaCodeof Regulations

Thisrenumbersthis subsection. It a so reflects minor
changes caused by renumbering and changesin defini-
tions. It removes the footnotes from the associated
reporting chart.

13. Re-number section 74112(e) to section 74112(i)
and amend new section 74112(i) of Title5of the
CaliforniaCodeof Regulations

This renumbers this subsection and provides minor
changes caused by renumbering and changesin defini-
tions. It also adds provisions for measuring employ-
ment when the occupation requires taking an exam. It
adds a requirement that prospective students are pro-
vided relevant job classifications to the program with
the Performance Fact Sheet. It removesthelast two col-
umns of the reporting chart. It removes the footnotes
from the associated reporting chart. It adds adisclosure
requirement for programs which may lead to self-em-
ployment or freelancework—styles.

14. Re-number section 74112(f) to section 74112(j)
and amend new section 74112(j) of Title5of the
CaliforniaCodeof Regulations

Thisrenumbersthis subsection. It aso reflects minor
changes caused by renumbering and changes in defini-
tions. It removes the footnotes from the associated
reporting charts.

15. Renumber section 74112(g) to section
74112(k) and amend new section 74112 (k) of
Title5of theCalifor niaCodeof Regulations

Thisrenumbersthis subsection. It a so reflects minor
changes caused by renumbering and changesin defini-
tions. It removes the footnotes from the associated re-
porting chart. It also adds a notification that a list of
sources used to substantiate the information in the
associated chart isavailableto aprospective student.

16. Adopt section 74112(I) of Title 5 of the
CaliforniaCodeof Regulations
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This provides a list of definitions for the reporting
charts used as part of the Performance Fact Sheet, thus
replacing the removed footnotes. It also requires that
this list of definitions be included in the Performance
Fact Sheet and bein the sameformat asrequired for the
Performance Fact Sheet.

17. Renumber section 74112(h) to section
74112(m) and amend new section 74112(m) of
Title5of theCalifor niaCodeof Regulations

This renumbers this subsection. It also requires that
documentation supporting reported data be retained
electronically andthat it shall be provided tothe Bureau
upon request. It also providesalist of theminimum data
toberetained.

Anticipated Benefitsof the Proposal

All institutions approved to operate in California by
the Bureau are required to make an Annual Report and
provide prospective students with a Performance Fact
Sheet whichisupdated annually. The proposal provides
expanded disclosures including institutional participa-
tion in federal financial aid programs and provides a
more stringent and meaningful definition of gainful
employment asrequired by statute. Additionally, there-
porting is reworked to help add clarity for prospective
students.

Consistency and Compatibility with Existing State

Regulations

During the process of developing these regulations
and amendments, the Bureau has conducted a search of
any similar regulations on thistopic and has concluded
that these regulations are neither inconsistent nor in-
compatiblewith existing stateregulations.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Funding: None.

Nondiscretionary Costs/Savings to L ocal Agencies.
None.

Local Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630
Require Reimbursement: None.

Business Impact: The Bureau has made initial deter-
mination that the proposed regulatory action would
have no significant statewide adverse economic impact
directly affecting business, including the ability of
California businesses to compete with businesses in
other states.

Impact on Jobs/New Businesses: None.

Cost Impact on Representative Private Person or
Business. The Bureau is not aware of any cost impact
that a representative private person or business would
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necessarily incur in reasonable compliance with the
proposed regul ations.
Effect onHousing Costs: None.

EFFECT ON SMALL BUSINESS

The Bureau has determined that the proposed regul a-
tionswould not affect small businesses. Institutionsthat
qualify as small businesses are already required to pro-
vide studentswith aperformancefact sheet and to make
an annual report to the Bureau. The proposed regula-
tions require additional information to be provided in
the performancefact sheet and theannual report butitis
not difficult to obtain.

RESULTS OF ECONOMIC IMPACT
ASSESSMENT/ANALY SIS

| mpact on Jobs/Businesses:

The Bureau has determined that this regulatory pro-
posal will not have a significant impact on the creation
of jobs or new businesses or the elimination of jobs or
existing businessesor theexpansion of businessesinthe
Stateof California.

Benefitsof Regulation:

The Bureau has determined that this regulatory pro-
posal will benefit the health and welfare of California
residents by providing clarification and updated defini-
tionsfor reporting requirementsto comply with current
law. The proposal will have no effect on worker safety
or the State’ senvironment.

CONSIDERATION OF ALTERNATIVES

The Bureau must determine that no reasonable alter-
native it considered to the regulation or that has other-
wise been identified and brought to its attention would
either be more effective in carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposal described in thisNotice, or would be more
cost—effective to affected private persons and equally
effective in implementing the statutory policy or other
provisionsof law.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat theabove-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Bureau has prepared an initial statement of rea-
sonsfor the proposed action and hasavailableall thein-
formation uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions, and any document incorporated by reference, and
of the initial statement of reasons, and al of the in-
formation upon which the proposal isbased, may beob-
tained at the hearing or prior to the hearing upon request
from the Bureau for Private Postsecondary Education,
P.O. Box 980818, West Sacramento, CA 95798-0818.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below [or by acces-
singthewebsitelisted below].

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-

making action may beaddressed to:
Name: Kent Gray
Address: L egidlative/Regulatory Analyst

PO.Box 980818
West Sacramento, CA 95798-0818
TelephoneNo.: (916) 246-3907

FaxNo.: (916) 263-1897
E-Mail
Address: Kent.Gray@dca.ca.gov
Thebackup contact personis:
Name: JoanneWenzel
Address: P.O.Box 980818

West Sacramento, CA 95798-0818
TelephoneNo.: (916) 431-6905

Fax No.: (916) 263-1897
E-Mail
Address: Joanne.Wenzel @dca.ca.gov

Website Access. http://bppe.cagov. Materials re-
garding this proposal can be found at
http://bppe.ca.gov/.
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TITLE 16. CALIFORNIA
ACUPUNCTURE BOARD

NOTICE ISHEREBY GIVEN that the California
Acupuncture Board (hereinafter “Board”) is proposing
to take the action described in the Informative Digest.
Any person interested may present statements or argu-
ments orally or in writing relevant to the action pro-
posed at ahearingtobeheldat:

Department of Consumer Affairs
1747N.Market Blvd, 2nd floor, SapphireRoom
Sacramento, CA 95834

July 20,2015at 9a.m.

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in this Notice, must be received by the Board at
itsofficenot later than July 20, 2015 or must bereceived
by the Board at the hearing. The Board, upon its own
motion or at the instance of any interested party, may
thereafter adopt the proposals substantially as de-
scribed below or may modify such proposals if such
modifications are sufficiently related to the origina
text. With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or ora
testimony related to this proposal or who have re-
guested notification of any changestotheproposal.

Authority and Reference: Pursuant to the authority
vested by sections4933 of the Businessand Professions
Code, and to implement, interpret or make specific sec-
tion 138 of the Business and Professions Code, the
Board is considering changesto Division 15 of Title 16
of theCaliforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Board currently regulates a total of 17,200 li-
censees, al of whom have beenissued alicenseto prac-
tice Acupuncture in California. The Board’s highest
priority isthe protection of the public when exercising
its licensing, regulatory, examination and disciplinary
functions. The primary methods by which the Board
achievesthisgoal are: issuing licensesto eligible appli-
cants; investigating complaints against licensees and
disciplining licenseesfor violating the Acupuncture L i-
censure Act (hereinafter “ALA™); monitoring licensees
whoselicense hasbeen placed on probation; overseeing
approval of Acupuncture Schools and training pro-
grams; and administering the California Acupuncture
Licensing Exam (CALE).
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Business and Professions Code section 4933 autho-
rizes the Board to adopt, amend, or repeal, such rules
and regulations as may be reasonably necessary to en-
ablethe Board to carry into effect the provisions of the
AcupuncturePractice Act.

The primary purpose of these proposed regulationsis
to implement, interpret, and make specific the provi-
sions of section 138 of the Business and Professions
Code relative to providing conspicuous notification to
consumers that acupuncturists are licensed and regu-
lated by the Board, require that the notice include a
statement to that effect, and contain the Board's tele-
phonenumber anditsWeb Siteaddress.

TheBoardisproposing thefollowing changes:

Adopt Section 1399.469.3 of Division 5 of Title 16 of
the Cadlifornia Code of Regulations (Notice to

Consumers):

The proposed regulationsrequirealicensed acupunc-
turist engaged in the practice of acupunctureto provide
noticeto each patient of thefact that heor sheislicensed
and regulated by the Board. This proposal would re-
quire the notice include a statement that acupuncturists
arelicensed and regulated by the Board and contain the
Board’ stel ephonenumber and Web siteaddress.

The proposed regulations would specify that the no-
ticeisrequired to be prominently posted in an areavis-
ible to patients on the premises where services are pro-
videdinat |east 48—point typefont.

Benefits

As previously specified, the protection of the public
is the Board's highest priority when exercising its li-
censing, regulatory, examination, and disciplinary
functions. This proposal is consistent with the Board's
priority of protecting the public. Aninformed consumer
isinabetter position to make areasoned choicerelating
to acupuncture care. Additionaly, an informed con-
sumer would beableto assist theBoardinregulating the
practice of Acupunctureviathe Board's complaint pro-
cess, shouldaproblemarise.

During the process of developing these regulations
and amendments, the Acupuncture Board has con-
ducted a search of any similar regulations on this topic
and has concluded that these regul ations are neither in-
consistent nor incompatible with existing state
regulations.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None.

Nondiscretionary Costs/Savings to L ocal Agencies.
None.

L ocal Mandate: None.
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Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quireReimbursement: None.

Business |Impact/Significant Statewide Adverse
Economic Impact Directly Affecting Business,
Including Ability to Compete:

The Board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to compete with businesses in other states. Although
many businesses will be required to comply, the eco-
nomicimpact will beminor. Acupuncturistswould only
be required to prominently post a sign, indicating that
they arelicensed by the Board, and the noticewould in-
clude a statement that acupuncturists are licensed and
regulated by the Board and contain the Board's tele-
phonenumber and Web siteaddress.

Cost Impact on Representative Private Person or
Business:

Specifically, this proposed regulation requires acu-
puncturiststo notify their patientsthat they arelicensed
and regulated by the Board and to provide the Board's
contact information. Acupuncturists may provide the
notice by posting of asign. The Board believesthat the
vast mgjority of acupuncturists would implement this
regulation via the easiest means by posting asignin a
visibleplace, such asareception/check—in areaor wait-
ing room. The most “professional” way to achieve this
would befor apractice setting to print thesign on alaser
jet printer (Iessthan $0.05 per page) and then buy asim-
ple black plastic “document” frame (estimated to cost
$4.50 at an office supply store). Thus, per office, the
cost would be less than $5.00 to implement. The Board
does not maintain data relating to the number or per-
centage of licensees who own a business; therefore, a
number or percentage of businesses that may be im-
pacted cannot be predicted. The estimated expense of
less than $5.00 per office would be minor and
absorbable.

Effect onHousing Costs: None.

RESULTS OF THE ECONOMIC
IMPACT ANALYSIS

The Board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
businesses, including the ability of California busi-
nesses to compete with businessesin other states. This
initial determination is based on the fact that the pro-
posed regulation has an estimated expense of less than
$5.00 per office, which would be minor and absorbabl e.
Thisminimal cost is outweighed by the benefits to the
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public of providing accessibleinformation that fully in-
forms consumers about the license status of their acu-
puncture health practitioner and the regul atory agency
who is responsible for regulating Acupuncture in the
Stateof California.

As part of its Economic Impact Analysis, the Board
has determined that its proposal will not affect the abil-
ity of Californiabusinessesto competewith other states
by making it more costly to produce goods or services,
that it will not create or eliminatejobs or occupationsin
Cdlifornia, that it will not impact the creation of new
businesses or the elimination of existing businesses,
that it will not impact the expansion of businesses in
Cdlifornia, and the proposal will not affect the ability of
California businesses to compete with other states by
making it morecostly to producegoodsor services. The
Board'sproposal doesnot impact multipleindustries.

Benefits of the Regulation: As previously specified,
the protection of the publicisthe Board'shighest prior-
ity when exercising its licensing, regulatory, examina-
tion, and disciplinary functions. Thisproposal isconsis-
tent with the Board's priority of protecting the public.
Aninformed consumer isin abetter position to make a
reasoned choi cerel ating to acupuncture care. Addition-
aly, an informed consumer would be able to assist the
Board in regulating the practice of Acupunctureviathe
Board'scomplaint process, shouldaproblemarise.

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tion would not have a significant economic impact on
small businesses.

Although many small businesses will be required to
comply, the economic impact will be minor. Acupunc-
turists would only be required to prominently post a
signinaconspicuouslocationinthetreatment area. The
proposed regulation permits the acupuncturist to
choose how he or she will comply with the notice re-
quirements. TheBoard believesthat thevast majority of
acupuncturistswould implement thisregulation viathe
easiest means: postingasigninavisibleplace, suchasa
reception/check—in area or waiting room. The most
“professional” way to achieve thiswould be for aprac-
tice setting to print the sign on alaser jet printer (less
than $0.05 per page) and then buy asimpleblack plastic
“document” frame (estimated to cost $4.50 at an office
supply store). Thus, per office, the cost would be less
than $5.00 to implement. The Board does not maintain
data relating to the number or percentage of licensees
who own asmall business; therefore, a number or per-
centage of small businesses that may be impacted can-
not be predicted. The estimated expense of less than
$5.00 per officewould beminor and absorbable.
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Occupations/Businesses Impacted: The Board has
made an initial determination that this regulatory pro-
posal will impact acupuncturists. As of January 2015,
the Board had approximately 17,200 licensesissued in
thestate.

Reporting Requirements: None.

Comparable Federal Regulations: None.

SPECIFIC TECHNOLOGIES OR EQUIPMENT

This regulation does not mandate the use of specific
technol ogiesor equipment.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tivethat isconsidered to theregulation or that has other-
wisebeenidentified or brought to itsattention would be
either more effective in carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action or would be more cost—effectiveto
affected private personsand equally effectiveinimple-
menting the statutory policy or other provision of law
than the proposed regul ations.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichthe proposal isbased.

TEXT OF PROPOSAL

Copiesof the exact language of the proposed regula-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the CaliforniaAcupuncture Board at 1747
N. Market Blvd, Suite 180, Sacramento, CA 95834, or
by accessing the Board'swebsite at www.acupuncture.

cagov.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
son named bel ow.
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You may obtain acopy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person hamed below or by acces-
singthewebsitelisted bel ow.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressedto:

Name: Marc Johnson, Policy Coordinator
Address; 1747 NorthMarket Blvd, Suite 180
Sacramento, CA 95834
TelephoneNo.: 916-515-5200
FaxNo.: 916-928-2204
E-Mail
Address: acupuncture@dca.ca.gov

Thebackup contact personis:

Name: Terri Thorfinnson, Executive
Officer
Address; 1747 NorthMarket Blvd, Suite 180
Sacramento, CA 95834
TelephoneNo.: 916-515-5200
FaxNo.: 916-928-2204
E-Mail
Address: acupuncture@dca.ca.gov

Website Access. Materials regarding this proposal
can be found at http://www.acupuncture.ca.gov/
about_us/dpopp.shtml.

TITLE 16. CALIFORNIA
ACUPUNCTURE BOARD

NOTICE IS HEREBY GIVEN that the California
Acupuncture Board (hereinafter “Board”) is proposing
to take the action described in the Informative Digest.
Any person interested may present statements or argu-
ments orally or in writing relevant to the action pro-
posed at ahearingtobeheldat:

Department of Consumer Affairs

1747 North Market Blvd, 2"dFloor,
SapphireRoom

Sacramento, CA 95834

July 20,2015at 9a.m.

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in this Notice, must be received by the Board at
itsofficenot later than July 20, 2015 or must bereceived
by the Board at the hearing. The Board, upon its own
motion or at the instance of any interested party, may
thereafter adopt the proposals substantially as de-
scribed below or may modify such proposals if such
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modifications are sufficiently related to the original
text. With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or oral
testimony related to this proposal or who have re-
quested notification of any changestotheproposal.

Authority and Reference: Pursuant to the authority
vested by Sections 901 and 4933 of the Business and
Professions Code (hereafter ‘BPC'), and to implement,
interpret or make specific Sections 901 of the BPC, the
Board is considering changesto Division 15 of Title 16
of theCaliforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Board currently regulates a total of 17,200 li-
censees, al of whom havebeenissued alicenseto prac-
tice Acupuncture in California. The Board's highest
priority isthe protection of the public when exercising
its licensing, regulatory, examination, school approval
and disciplinary functions. The primary methods by
which the Board achievesthisgoal are: issuing licenses
to eligible applicants; investigating complaints against
licensees and disciplining licensees for violating the
AcupunctureLicensure Act (hereinafter ‘ALM’); mon-
itoring licensees whose license has been placed on
probation; overseeing approval of Acupuncture
Schools and training programs; and administering the
Cdlifornia Acupuncture Licensing Exam (hereafter
‘CALE).

BPC section 4928.1 statesthat protection of the pub-
lic shall bethe highest priority for the Board in exercis-
ing its licensing, regulatory, examination, school ap-
prova and disciplinary functions. BPC section 4933
authorizes the Board to adopt, amend, or repeal, such
rulesand regul ationsas may bereasonably necessary to
enable the Board to carry into effect the provisions of
theALA.

Thereis not an existing federal regulation or statute
comparabletothisproposal.

AB 2699 (Bass, Chapter 270, Statutes of 2010), en-
acting BPC Section 901, was passed by the legislature
and signed into law on September 15, 2010. BPC Sec-
tion 901 providesan exemption for ahealth—carepracti-
tioner, licensed or certified in another state, fromtheli-
censing and regulatory requirements of the applicable
California healing arts board. To be exempted from
Cdlifornialicensure requirements, ahealth—care practi-
tioner may provide services at a sponsored healthcare
event to uninsured or underinsured people on a short—
term, voluntary basis. Section 901 requires the out—of—
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state health—care provider to seek authorization from
the applicable healing arts board in California. Section
901 also provides the regulatory framework for the ap-
proval of an out—of—state health—care practitioner and a
sponsoring entity to seek approval from the applicable
healing arts boards. However, each individual healing
arts board is responsible for promulgating regulations
to prescribe the specific requirements for the approval
of an out—of—state practitioner and asponsoring entity.

According to the author of AB 2699, “Thousands of
l[ow—ncome children, families, and individuals in
Californiaare uninsured or underinsured and do not re-
ceive hasic hedlth, vision, and acupuncture care and
screenings. Lack of basic services and preventive care
may lead to more serious and costly health, acupunc-
ture, and vision problems. In August 2009, the Remote
Area Medica (RAM) Volunteer Corps conducted an
eight—day health event in Los Angeles County. Volun-
teer medical, acupuncture and other health—care practi-
tioners provided $2.9 million in free services to over
14,000 individuals during the event. While the event
was extremely successful, RAM experienced a short-
age of volunteer medical, acupuncture, and vision pro-
viders because of restrictions in state laws which pro-
hibit volunteer out—of—statelicensed medical personnel
from providing short-term services. As aresult, thou-
sands of residents needing serviceswere turned away.”
To prevent future volunteer shortages at sponsored free
health-care events such as RAM, AB 2699 was
introduced to permit health—care providerslicensed in
other states, who are willing to help, to practice in
Cdiforniafor alimitedtime.

1. The primary purpose of these proposed
regulations is to implement, interpret, and make
specific the provisions of BPC section 901, as it
pertains to licensed acupuncturists, by adopting
proposed sections 1399.480, 1400.1, 1400.2, and
1400.3. These regulations would impose new
requirements, including the application and
registration requirements, disciplinary actions,
recordkeeping requirements, and provisions for
termination for the exemption of out—of—state
licensed acupuncturists who wish to participatein
a sponsored free headth—care event. The
“Registration of Sponsoring Entity Under
Businessand Professions Code 901" Form 901-A
(DCA/2014 — revised) and the “Request For
Authorization To Practice Without A License At A
Registered Free Health Care Event” Form 901-B
(CAB/2014) are incorporated by reference. The
Board’s highest priority is the protection of the
public, and these proposed regulations are
intended to implement BPC Section 901 in a
manner that will providethegreatest protectionfor
thepeopleof California.
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Therefore, the Board is proposing the following
changes:

Adopt Section 1399.480 of Article 7 of Chapter 13.7 of
Title 16 of the California Code of Regulations
(Definitions):

This proposa adopts a new Article 7, Section
1399.480 to define the terms “ community based orga-
nization” and “out—of—state practitioner” for the pur-
posesof thisSection. Thesetermsareeither not current-
ly definedinthestatuteor requirefurther clarification.

Policy Statement Overview/Anticipated Benefits:
Thisproposed section will help to clarify in regulations
the definition of “community based organization” and
“ Out—of—statepractitioner”.

Adopt Section 1400.1 of Article 7 of Chapter 13.7 of
Title 16 of the California Code of Regulations
(Definitions):

Thisproposal adoptsanew Article 7, Section 1400.1,
which establishesatimeframefor submission of aspon-
soring entity’sregistration form, which is 90 days prior
to the event, prescribesthe“ Registration of Sponsoring
Entity Under Business and Professions Code 901,”
Form 901-A (DCA/2014 —revised) to beused, and in-
corporates the form by reference. Form 901-A would
includethefollowing:

Provide filing requirements and disclosures
regarding qualificationsfor registration aswell as
deadlines for filing a completed application 90
daysinadvanceof theevent.

Part 1 — Requires the applicant to disclose
organization name, organization  contact
information, type of organization, the
organization’stax identification number and if the
organization is community—based, disclose its
mission, goalsand activities.

Part 2— Requiresthe applicant to providealist of
responsible organi zation officialsthat includesthe
name, address, title, phone number and email
addressof eachresponsibleofficial.

Part 3 — Requires the applicant to disclose event
detailsincluding: name of the event, date(s) of the
event, location(s) of the event, adescription of the
intended event, a list of al out—of-state
health-care practitioners the organization
currently intends to apply for the event (name,
profession and state of licensure required), and
disclose each licensing authority that will have
jurisdiction over an out-of-state licensed
health—care practitioner.

Provides a notice regarding collection and use of
personal information given ontheapplication.
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e  Provide notice regarding requirements for each
out—of—state practitioner practicing at the event,
including submission of the required Form

DCA—-901-B inadvanceof theevent.

Provide notice of the requirements for the
maintenance of records for 5 yearsin California
and for filing a report with the Board within 15
calendar daysof thecompl etion of theevent.

Require the applicants to certify their statements
under penalty of perjury and attest that the
individual is authorized to sign on behalf of the
organization.
Thissectionwould aso alow theboard to, by resolu-
tion, delegate to the Department of Consumer Affairs
theauthority to receive and process Form 901—-A on be-
half of the board and specify that the board shall inform
the sponsoring entity within 15 days of receipt that the
form is either complete and the entity is registered or
that the form is deficient and what specific information
or documentation is required to complete the form and
be registered. The proposed section allowsthe board or
itsdelegatesto reject theform if al of theidentified de-
ficiencies have not been corrected at least 30 days prior
to the event. This proposed section implements and
makes specific the recordkeeping requirements of
sponsoring entitiesset forthin Section 901(g) and clari-
fiesthat authorization must be provided before a spon-
soring entity may allow an out—of—state practitioner to
participatein asponsored event. This proposed section
specifiestheinformation to be providedinthereport re-
quired under Section 901(f). Finally, the proposed sec-
tion requiresthat the sponsoring entity shall not permit
an out—of—state acupuncturist to participate unlessthey
havereceived written approval fromtheBoard.

Policy Statement Overview/Anticipated Benefits:
The Board's highest priority is the protection of the
public, and these proposed regulations are intended to
implement BPC Section 901 in a manner that will pro-
videthe greatest protection for the peopleof California.
Thisproposed section will increase public protection at
these free and sponsored health—care events by requir-
ing organizers to disclose and submit al required in-
formation about theevent totheBoardand DCA. It also
allows for the Board to determine completeness of the
form, requiring full disclosure of detailsabout the event
and putting proceduresin place for recordkeeping after
theevent.

Adopt Section 1400.2 of Article 7 of Chapter 13.7 of
Title 16 of the California Code of Regulations
(Out—of—State Practitioner Authorization to Participate
in Sponsored Event):

1

This proposed section adopts a new Article 7,
Section 1400.2, which providesthe mechanism by
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which an out—of—state practitioner may request
authorization to participate in a sponsored event:
completion of “Request For Authorization To
Practice Without A License At A Registered Free
Health CareEvent,” Form901-B (CAB/2014).

Form 901-B wouldincludethefollowing:

Part 1 — Requires the applicant to provide: a
completed application, a$25 processing feeto the
board (or $49 fee if using “ink on cards’ to have
fingerprints made), a copy of each current license
authorizing the applicant to engagein the practice
of acupuncturein another jurisdiction, acopy of a
valid photo identification issued from another
jurisdiction, any documents or statements
requested on theapplication, andfingerprints.

Part 2— Requiresthe applicant to disclose: name,
social security number, contact information,
employer, and employer’scontact information.

Part 3 — Requires the applicant to respond
regarding: current licensure in another state,
district or territory of the United States, any
pending investigations by any governmental
entity; any past or pending charges against an
Acupuncture license; disciplinary actions taken
against any healing arts license; surrender of an
Acupuncture license; malpractice settlements or
judgments; criminal convictions, permits to
prescribe controlled substances from the federal
Drug Enforcement Agency (DEA); -current
physical or mental impairment related to drugs or
acohol; and, mental incompetency or
conservatorship.

Part 4 — Requires the applicant to provide: name
of non—profit or community—based organization
hosting the event, name of event, date(s) and
location(s) of the event, date(s) and location(s)
applicant will be performing health—care services,
the health—care services the applicant intends to
provide, and the name and phone number of the
contact personwith thesponsoring entity.

Part 5 — Requires the applicant to acknowledge
and certify thefollowing: (1) agreeto comply with
applicable practice requirements and regulations
of the board; (2) agree to practice only within the
scope of higher licensure; (3) agree to provide
services only to uninsured or underinsured
persons at no cost; (4) agree to provide services
only in association with the sponsoring entity and
the event(s); (5) agree to be responsible for
knowing and complying with California law and
practice standards; (6) agreeto permit the board to
notify the licensing authority of the applicant’'s
home jurisdiction of any potential grounds for
discipline associated with the event; (7)

acknowledge that practice without proper
licensure may subject the applicant to
administrative, civil and/or criminal penalties;
and, (8) certify that the applicant has read the
guestions in the application and that al
information istrue and complete to the best of the
applicant’sknowledge.

e Notification that completion and submission of
the application grants permission to the board to
verify andinvestigate any information provided.

e Notification regarding collection and use of
personal information given ontheapplication.

e Notification that the applicant’s signature on the
application authorizes the National Practitioner
Data Bank (NPDB) and the DEA to release any
and all information required by theboard.

e Notification that authorization will not be issued
until clearance has been received from the
California Department of Justice and the Federal
Bureau of Investigation.

This proposa would also set forth the standard
20-day timeframe from the receipt of a completed ap-
plication in which the board shall grant or deny the au-
thorization request. Thissectionwould set forth the cri-
teriaunder which the board must or may deny arequest
for authorization to participate and would provide an
appeal procedurefor an applicant who hashad arequest
for authori zationto partici pate denied by the board.

Policy Statement Overview/Anticipated Benefits:
The Board’s highest priority is the protection of the
public, and these proposed regulations are intended to
implement BPC section 901 in a manner that will pro-
videthegreatest protection for the people of California.
This proposed section will increase public protection
through registration of out—of—state volunteer acupunc-
turists, by requiring those acupuncturiststo disclose al
practice information, contact info and their qualifica-
tions for temporary authorization in California. Also,
these proposed regulations will ensure that sponsored
free health—care events will not be hampered by short-
ages of health—care practitioners, and will allow more
of theseindividual sto volunteer.

Adopt Section 1400.3 of Article 7 of Chapter 13.7 of
Title 16 of the California Code of Regulations
(Termination of Authorizationand Appeal):

Thisproposed section adoptsanew Article 7, Section
1400.3, which provides the grounds upon which the
board may terminate the authorization to participate
previously granted to an out—of-state practitioner,
specifies that written notice of termination, including
the basis for the termination, shall be given to both the
sponsoring entity and the out—of—state practitioner. If
the written notice is provided during the sponsoring
event, then thisproposal would permit the board to pro-
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vide noticeto any representative of the sponsored event
on the premises of the event. This provision would also
set forth the consequences of a termination of autho-
rization to participate and how the board will report the
fact of such termination to the NPDB and the applicable
out—of—state licensing entity, and provides the proce-
durefor appealing denial sof authorization and termina-
tions of authorizations to participate, including an in-
formal hearing under the Administrative Procedure Act
(APA) for appeals submitted by out—of-state
practitioners.

Policy Statement Overview/Anticipated Benefits:
The Board’s highest priority is the protection of the
public, and these proposed regulations are intended to
implement BPC section 901 in a manner that will pro-
videthegreatest protection for the people of California.
This proposed section will increase public protection
through registration of out—of—state volunteer Acu-
puncturists and allowsthe Board to reject authori zation
of those Acupuncturists on various grounds. It also al-
lowsthe Board to report the rejection to out—of—stateli-
censing entities and the NPDB, therefore helping to
increasepublic protection.

Consistency and Compatibility with Existing State
Regulations

After conducting an eval uation of theregulationsthat
arerelated to or would affect thisarea, the Board hasde-
termined that theregulatory proposal isnot inconsi stent
nor incompatiblewith existing stateregul ations.

INCORPORATION BY REFERENCE

“Registration of Sponsoring Entity Under
Businessand Professions Code 901" Form 901-A
(DCA/2014—revised)

“Request For Authorization To Practice Without
A License At A Registered Free Hedth Care
Event” Form 901-B (CAB/2014)

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savingsto State Agenciesor Costs/Savingsin Federa
Fundingtothe State:

Itisunknown how many sponsorsof free health—care
events and how many volunteer out—of—state acupunc-
turistsmay apply tothe Board asaresult of theseregula-
tions. The Board is proposing to limit the health—care
eventstofour timesayear.

However, the Board estimates that it will receive at
least 75 applications per year from out—of—state acu-
puncturists seeking authorization to provide services at
sponsored free health—care events. While the workload
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isminor and absorbabl e, the Board will needto chargea
$25.00 non—efundabl e processing fee (plus $49.00 for
individuals who have to submit fingerprints on hard
cards and not via Live Scan). This fee will offset the
costs associated with staffs processing of the
application.

Nondiscretionary Costs/Savings to Local Agencies.
None.

Local Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
guireReimbursement: None.

Businessimpact:

These proposed regulations will provide the Board
with the means to implement, interpret, and make spe-
cific BPC section 901, as it pertains to licensed acu-
puncturists, including application and registration re-
quirements, disciplinary actions, recordkeeping re-
guirementsand provisionsfor termination of authoriza-
tion for an out—of—state licensed acupuncturist who
wishes to participate in a sponsored free health—care
event. The Board hasmade an initial determination that
the proposed regulatory action would have no signifi-
cant statewide adverse economicimpact directly affect-
ing business, including the ability of California busi-
nesses to compete with businesses in other states. The
Board currently regulatesatotal of 17,200 licensees, all
of whom have been issued a license to practice acu-
puncturein California. The Board only regulatesactivi-
ties that appear to affect small businesses as defined in
CaliforniaGovernment Code Section 14837.

Sponsoring entities may incur nominal expenses
associated with submitting the registration form to the
Board, and complying with recordkeeping require-
ments and reporting requirements. Sponsoring entities
shall beresponsible for submitting the “ Registration of
Sponsoring Entity Under Business and Professions
Code901,” Form 901-A (DCA/2014 —revised) to the
Board. Expenses associated with submitting the regis-
tration form include printing and mailing; these ex-
penses are minimal and should not have a significant
fiscal impact on sponsoring entities. Additionally,
sponsoring entities shall beresponsiblefor maintaining
copies of all records required by BPC section 901, as
well asthe copy of theauthorizationfor participationis-
sued by the Board to an out—of—state practitioner at a
physical location in California. The records must be
maintained for a period of at least five years after the
datethe sponsored event ended; therecords may be kept
in electronic or paper form. The sponsoring entity shall
also beresponsiblefor maintaining copiesof all records
required by BPC Section 901(g) at thephysical location
of the sponsored event. Expenses associated with these
recordkeeping requirements are nominal and include
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storageand transportation of therequired records; these
expensesare minimal and should not have asignificant
fiscal impact on sponsoring entities. Finally, the spon-
soring entity shall be responsiblefor providing areport
to the Board summarizing the details of the sponsored
event within fifteen days after the conclusion of such
event. The report may be provided to the Board on a
form of the sponsoring entity’s choosing. Expenses
associated with these reporting requirements are nomi-
nal and include printing and postage; theseexpensesare
minimal and should not have asignificant fiscal impact
onsponsoring entities.

Out—of—state Acupuncturists seeking authorization
from the Board to participate in a sponsored event will
incur a$25.00 feefor application processing. Addition-
ally, applicantswill incur costs associated with furnish-
ing fingerprintsfor the purpose of the Board conducting
acriminal history check. These costs are necessary for
the protection of the public, and to provide staff time
and resources for registration of sponsored events and
volunteer out—of—state practitioners in the short time-
framessetinthestatute.

This regulation will have a positive impact on the
health of uninsured or under—insured Californians that
arecurrently unableto receive health care dueto lack of
funding and resources, particularly those who prefer a
holisticand natural approachtotheir health care.

| mpact on Jobs/New Businesses:

The Board has determined that this regulatory pro-
posal would not have any impact on the creation of jobs
or new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdifornia.

Cost Impact on Representative Private Person or
Business:

Sponsors of free health—care events and out—of—state
practitionerswill incur minimal coststo apply and reg-
ister with the Board in compliance with the statute and
these regulations. Out—of—state acupuncturists seeking
authorization from the Board to participate in a spon-
sored event will incur a$25.00 fee for application pro-
cessing. Additionaly, applicants will incur costs
associated with furnishing fingerprints for the purpose
of the Board conducting a criminal history check. The
cost for a person to get fingerprinted is $49.00. Of this
fee, $32.00 goes to the Department of Justice for con-
ducting the background check and providing criminal
record reports to the Board. The vendor’s fee ranges
from $5.00 to $45.00. For those out—of—state acupunc-
turistswho are not ableto submit fingerprints electroni-
caly via Live Scan, the fee for the Board to process
“hard cards’ fingerprints is $49.00. These fees will
haveto befactored into the cost of theindividual’svol-
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unteered services. Thefeesmay be covered by sponsor-
ingentities.
Effect onHousing Costs: None.

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regul a-
tion would not have a significant economic impact on
small businesses. The Board only regulates activities
that appear to affect small businesses as defined in
Cdlifornia Government Code Section 14837. Instead,
theimpact of thisrulemaking isto offer free health care
to uninsured or under—insured Californians by volun-
teer health—care practitioners coming from out of state
to provide acupuncture services. These services may
benefit small businesses that do not provide acupunc-
turecaretotheir employees.

RESULTS OF THE ECONOMIC
IMPACT ANALYSIS

The proposal will not create or eliminate jobs within
the State of California; will not create or eliminate ex-
isting businesseswithin the state; will not affect the ex-
pansion of businesses currently doing business within
the State of California; will not affect worker safety;
and do not affect thestate’ senvironment.

BENEFITS OF REGULATION

The Board has determined that this regulatory pro-
posal benefitsthe health and welfare of Californiaresi-
dents, specifically, uninsured or under—insured Califor-
nians that are currently unable to receive Acupuncture
caredueto lack of funding and resourceswho prefer an
aternative approach to medicine. These proposed regu-
lationswill permit sponsoring entitiesto have accessto
out—of—state acupuncturists as an additional resource
for volunteer recruitment purposes. Thiswill prevent a
shortage of acupuncturists at sponsored free health—
careevents, inturnincreasing accessto care. Theremay
al so be benefitsto private businessesthat are not ableto
providebasic health care. Theseregulationswill benefit
the health of Californianswho attend sponsored events,
in addition to providing public protection through reg-
istration of out—of—state volunteer Acupuncturists.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tiveit considered to the regulation or that has otherwise
been identified and brought to its attention would be
moreeffectivein carrying out the purposefor whichthe
action is proposed, would be as effective and less
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burdensome to affected private persons than the pro-
posal described in this Notice, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law.

Any interested person may present statements or ar-
gumentsorally orinwriting relevant to the above deter-
minationsat the above—mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions, and any document incorporated by reference, and
of the initial statement of reasons, and all of the in-
formation upon which the proposal isbased, may beaob-
tained at the hearing or prior to the hearing upon request
from the Board at 1747 North Market Blvd, Suite 180,
Sacramento, CA 95834.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All theinformation upon which the proposed regula-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
sonnamed bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person hamed below or by acces-
singthewebsitelisted bel ow.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressedto:

Name: Marc Johnson, Policy Coordinator
Address: 1747 NorthMarket Blvd, Suite 180
Sacramento, CA 95834
TelephoneNo.: 916-515-5200
Fax No.: 916-928-2204
E-Mail
Address: acupuncture@dca.ca.gov
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Thebackup contact personis.

Name: Terri Thorfinnson, Executive
Officer
Address: 1747 NorthMarket Blvd, Suite 180
Sacramento, CA 95834
TelephoneNo.: 916-515-5200
Fax No.: 916-928-2204
E-Mail
Address: acupuncture@dca.ca.gov

Website Access. Materias regarding this proposal
can be found at http://www.acupuncture.ca.gov/
about_us/dpopp.shtml.

TITLE 16. CEMETERY AND
FUNERAL BUREAU

NOTICEISHEREBY GIVEN that the Cemetery and
Funeral Bureau (hereinafter “Bureau”) is proposing to
taketheaction describedinthelnformative Digest. Any
person interested may present statements or arguments
orally orinwriting relevant to the action proposed at the
hearingtobeheldat:

Cemetery and Funeral Bureau
1625NorthMarket Boulevard
1st Floor Hearing Room
Sacramento, CA 95834
Wednesday, July 22, 2015
1:30-2:30p.m.

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
PersoninthisNotice, must bereceived by the Bureau at
its office not later than 5:00 p.m. on Monday, July 20,
2015, or must bereceived by theBureau at the hearing.

TheBureau, upon itsown motion or at theinstance of
any interested party, may thereafter adopt the proposals
substantially as described below or may modify such
proposalsif such modifications are sufficiently related
to the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be availablefor 15 days prior to its adoption
fromthe person designated inthisNotice ascontact per-
son and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the
proposal.

Authority and Reference:

Pursuant to the authority vested by Sections 7606 and
7616 of the Business and Professions Code (BPC), and
to implement, interpret or make specific section 7606,
7615, 7616, 7640, 7641, 7685, 7685.1, 7702, 7704,
7707, and 7745 of said code, the Bureau is considering
changes to Division 12 of Title 16 of the California
Codeof Regulationsasfollows:
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INFORMATIVE DIGEST

A. InformativeDigest

The Bureau is proposing the following regulatory
changes:

Amend Section 1209 of Article 2 of Title 16 of the
CaliforniaCodeof Regulations:

This section currently includes ambulances, which
are no longer used as decedent removal vehicles (also
known as hearses, first—call or pickup cars). It further
statesthat such vehiclesshall bekept clean and sanitary
soasnot toendanger thepublic health or safety.

The proposed amendment would strike ambulances
from inclusion, and would add “under the control and
operation of the funeral establishment” when referenc-
ing removal vehicles and equipment to clarify owner-
ship of the vehicle(s) in question. It would also add
“noxious’ to deleterious odor in describing the condi-
tionsthevehicleshould bekept freeof.

Amend Section 1214 of Article 3 of Title 16 of the
CaliforniaCodeof Regulations:

This section describes how to authorize disposition
with or without embal ming, including ashort definition
of embalming and details where a decedent may be
transportedtofor storage or embal ming purposes.

The proposed amendment would change the title of
the section to clearly state that embalming can be ac-
cepted or declined, and that languagewould be added to
thesectionaswell. Thecurrent title of theform “ Autho-
rizationfor Disposition With or Without Embalming” is
mi sl eading because the form does not authorize the en-
tiredisposition of adecedent, it merely requestsapprov-
al for embalming or alows embalming to be declined.
Therefore, the form title is being changed to “ Autho-
rizationto Accept or Decline Embalming” and hasbeen
assigned a form number and revision date, 12-AUTH
(rev. 11/14). In order to reduce paper consumption, the
Bureau added language allowing the licensee to print
another form, such asthe Disclosure of Preneed Agree-
ment required by California Code of Regulation Sec-
tion 1277.5, on the back of the Authorization to Accept
or Decline Embalming form. Revisionson theformin-
clude: “Licensed funeral establishment” being replaced
by “location” toreflect theavailability of decedent stor-
ageand/or embalming at locationsother than at afuner-
a establishment (such as a crematory for storage or a
Bureau approved off—sitelocation for embalming); lan-
guage regarding fees for transport is deleted as redun-
dant as thisinformation would be included on the con-
tract; and language on theformisadded or amended for
consistency and clarity, such as changing “Relation-
ship” to “Relationship to Decedent” and “Phone” to
“Telephonenumber”.
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Amend Section 1216 of Article 3 of Title 16 of the
CaliforniaCodeof Regulations:

This section defines the type of facilities utilized by
funeral establishments for decedents, and sets sanita-
tionstandardsfor thosefacilities.

The proposed amendment would updatethelist of fa-
cilitiesto include refrigeration facilities, as bodies can
either be embalmed or refrigerated under California
[aw.

Amend Section 1221 of Article 3 of Title 16 of the
CaliforniaCodeof Regulations:

Thissection discussestheneed for the careand prepa-
ration of a body for burial or other disposition to be
private.

The proposed amendment would modernize the reg-
ulation by updating the terms used to describe mortuary
science students, by removing references to nurses as
unnecessary, and by allowing the person with the right
to control disposition under Health and Safety Code
section 7100 to authorize any person to be present, not
justimmediatefamily members.

Amend Section 1255 of Article 7 of Title 16 of the
CaliforniaCodeof Regulations:

This section details where a placard containing
Cdlifornia Code of Regulation Section 1221 must be
posted. Thelocationsrequired correlateto thelocations
contained in California Code of Regulation Section
1216.

The proposed amendment would include refrigera-
tion facilities along with the current preparation, em-
balming, and storageroom(s).

Amend Section 1258 of Article 7 of Title 16 of the
CaliforniaCodeof Regulations:

This section defines what must be stated regarding a
sealing deviceonacasket having suchadeviceor repre-
sented as having one, and where the statement must be
includedandinwhat font size.

The proposed amendment modifies the casket dis-
claimer by deleting excessverbiage and simplifying the
language. It also ensures that the following statement
“There is no evidence that any casket represented as
having protectivefeatures, which may include agasket,
will preserve human remains.” is placed on the Casket
PriceList (CPL) when acasket or casketshaving aseal-
ing deviceareoffered for sale, and that those casketsare
identified. The CPL isgiven to the consumer for reten-
tion, so the requirement that the same statement beon a
separate card on or in aphysically displayed casket, or
at the beginning of aphotographically displayed casket
catal og, isredundant and therefore del eted.
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Amend Section 1258.1 of Article 7 of Title 16 of the
CaliforniaCodeof Regulations:

This section details the CPL described by BPC sec-
tion 7685 and 7685.1, including color and composition
descriptionrequirements.

The proposed amendments would delete the provi-
sioninsubdivision (b) requiring the exterior wood color
of a casket to be described as light, medium, or dark.
The Bureau has not received consumer complaints re-
garding thisissue, and it has proven unwieldy and con-
fusing to licensees and consumers alike. In subdivision
(©)(2), the Bureau findsthat requiring all caskets*regu-
larly offered for sale” to beincluded on the CPL isrea-
sonable. A funeral establishment may be able to order
hundreds of different caskets upon request, but only of -
fer twenty popular models for sale on a continuous ba-
sis. (Subdivision (h) defines*“regularly offeredfor sale’
to prevent any confusion.) Further, the requirement that
aninfant and child casket pricerangeand arental casket
pricerangebeseparately listed isconfusing, andinstead
the CPL should include a price rangefor all caskets of-
fered for sale, and aprice range for al alternative con-
tainersoffered for sale. Subdivision (f) defines* casket”
and subdivision (g) defines “alternative container” for
clarity. Insubdivision (d), “ representation of caskets” is
added to include the current industry practice of utiliz-
ing adisplay that includes only arepresentative portion
of acasket to save spacein the funeral establishment’s
casket selectionroom.

Amend Section 1258.2 of Article 7 of Title 16 of the
CaliforniaCodeof Regulations:

This section defines and discusses arental casket. It
alsoincludesadefinitionof “casket”.

The proposed amendments would delete the defini-
tion of casket found in subdivision (b) and move it to
CdliforniaCode of Regulation Section 1258.1. Thelan-
guageinsubdivision (a) isedited toreflect thefact that a
funeral establishment may or may not offer arental cas-
ket. The necessary subdivisions are lettered to reflect
the deletion of (b), and a new subdivision (f), more
clearly states that the rental casket needs to be on the
CPL andthat it needsto be onthefuneral goodsand ser-
vices contract when utilized. The contractual require-
ment negatesthe need for aseparaterental casket agree-
ment, so that portion of the proceeding subdivision is
del eted asredundant.

Repeal Section 1258.3 of Article 7 of Title 16 of the
CaliforniaCodeof Regulations:

Thissection requiresacontract for funeral goodsand
services offered by afuneral establishment which con-
tains charges for both funeral goods and services and
cemetery or crematory goods and services to have the
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information from BPC section 9662 (the contact in-
formationfor theBureau) printed onthefirst page.

The proposed repeal of thissection would removere-
guirements that were imposed when the Cemetery
Board and the Board of Funeral Directorsand Embalm-
erswere two separate entities. BPC section 7685.3 was
amended by Assembly Bill 408 (Correa, Chapter 305,
Statutes of 2001) to require the necessary information
on contracts. Therefore, this section is duplicative and
unnecessary.

Amend Section 1258.4 of Article 7 of Title 16 of the
CaliforniaCodeof Regulations:

This section contains a reference to BPC section
7685(b), which isno longer accurate dueto the passage
of SenateBill 658 (Negrete M cL eod, Chapter 386, Stat-
utesof 2011).

The proposed amendment makes a technical change
toreferencethesubdivision.

B. Policy Statement Overview/Anticipated Benefits
of Proposal

The regulations enforced by the Bureau exist for the
protection of California consumers and to inform the
Bureau licensees of their rights and responsibilities
within the scope of practice. The Bureau has deter-
mined that thisregulatory proposal will benefit Califor-
nia consumers and maintain consumer protection by
modernizing language to reflect current industry stan-
dards and practices, clarifying terms and definitions,
clearly stating consumer rights, and simplifying regula-
tory language.

C. Consistency and Compatibility with Existing
StateRegulations

After conducting a review for any regulations that
would relate to or affect this area, the Bureau has eva-
luated thisregulatory proposal and it isnot inconsi stent
or incompatiblewith existing stateregul ations.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None.

Nondiscretionary Costs/Savings to Local Agencies:
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quireReimbursement: None.

Business|mpact:

TheBureau hasmadeaninitial determinationthat the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
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business, including the ability of Californiabusinesses
to competewith businessesin other states.

AND

Thefollowing studies/relevant datawere relied upon
inmaking the abovedetermination:

The Bureau currently licenses approximately 6,027
(asof October 5, 2014) funeral establishments, funeral
directors, embalmers, and apprentice embalmersin the
State of California. Therewill be no significant impact
to the licensees, as the proposed regulatory changes
modernize language to reflect current industry stan-
dardsand practices, clarify termsand definitions, clear-
ly stating consumer rights, and simplify regulatory lan-
guage. These changes are the culmination of a series of
stakehol der meetings where licensees, consumer advo-
cates, and membersof the public weighed in onthe pro-
posed regulatory language.

Cost Impact on Representative Private Person or
Business

The Bureau is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonable compliancewith the proposed
action.

Effect onHousing Costs: None.

EFFECT ON SMALL BUSINESS

The Bureau has determined that the proposed regul a-
tions would not adversely affect small businesses be-
cause the proposed changes focus on clarifying and
streamlining existing funeral regulations under the
jurisdiction of theBureau.

RESULTS OF ECONOMIC IMPACT
ASSESSMENT/ANALY SIS

| mpact on Jobs/Businesses:

The Bureau has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs or existing
busi nessesor the expansion of businessesin the State of
Cdlifornia.

Benefitsof Regul ation:

The Bureau has determined that this regulatory pro-
posal will have the following benefits to the health and
welfare of Californiaresidents, worker safety, and the
State’ senvironment:

The proposed amendments to existing regulations
found within the California Code of Regulations under
the Bureau’ sjurisdiction exist to make clear therespon-
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sibility of licensed funeral establishments, funeral di-
rectors, embalmers, and apprentice emba mers. These
regulations exist for the protection of California con-
sumers and to inform Bureau licensees of their rights
and responsibilities within the scope of practice. As
they currently exist, these regulations have been deter-
mined, through a series of stakeholder meetings, to be
unclear and cumbersome. Therefore, the Bureau is
seeking to be responsive to changes in practice by up-
dating the regulations for clarity, and streamlining
where possible, including therepeal of aregulation that
is duplicative. The proposed amendment and repeal of
regulation Sections 1209, 1214, 1216, 1221, 1255,
1258, 1258.1, 1258.2, 1258.3, and 1258.4 is consistent
with State law, and will not adversely affect the health
of California’s residents, worker safety, or the State's
environment. The proposed regulatory action will, as
described above, benefit the general welfare of Califor-
niaresidentsby clarifying and streamlining the existing
funeral regulationsunder thejurisdiction of theBureau.

CONSIDERATION OF ALTERNATIVES

The Bureau must determine that no reasonable alter-
native it considered to the regulation or that has other-
wise been identified and brought to its attention would
be more effectivein carrying out the purpose for which
the action is proposed, would be as effective and less
burdensome to affected private persons than the pro-
posal described in this Notice, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Bureau has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal ishased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions, any document incorporated by reference, theini-
tial statement of reasons, and all of the information
upon which the proposal is based, may be obtained at
the hearing or prior to the hearing upon request fromthe
Cemetery and Funeral Bureau at 1625 North Market
Boulevard, Suite S-208, Sacramento, California
95834.
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AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All theinformation upon which the proposed regul a-
tionsarebasediscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
sonnamed bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person hamed below or by acces-
singtheWeb sitelisted bel ow.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressedto:

Name: Cheryl Jenkins
Address; 1625 NorthMarket Boulevard,
Suite S-208
Sacramento, CA 95834

TelephoneNo.: (916) 574-8203

FaxNo.: (916) 928-7988

E—mail

Address: Cheryl.Jenkins@dca.ca.gov

Theback—up contact personis:

Name: LindaKassis
Address: 1625 North Market Boulevard,
Suite S-208
Sacramento, CA 95834
TelephoneNo.: (916)574—7878
FaxNo.: (916) 928-7988
E-mail
Address: Linda.Kassis@dca.ca.gov

Website Access. Materias regarding this proposal
canbefound at www.cfb.ca.gov.

TITLE 16. CEMETERY AND
FUNERAL BUREAU

NOTICEISHEREBY GIVEN that the Cemetery and
Funeral Bureau (hereinafter “Bureau”) is proposing to
taketheactiondescribedinthelnformative Digest. Any
person interested may present statements or arguments
orally orinwriting relevant to the action proposed at the
hearingtobeheld at:

Cemetery and Funeral Bureau
1625NorthMarket Boulevard
Hearing Room S-102
Sacramento, CA 95834
Wednesday, July 22, 2015
3:004:00p.m.
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Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
PersoninthisNotice, must bereceived by the Bureau at
its office not later than 5:00 p.m. on Monday, July 20,
2015, or must bereceived by theBureau at the hearing.

The Bureau, uponitsown motion or at theinstance of
any interested party, may thereafter adopt the proposals
substantially as described below or may modify such
proposalsif such modifications are sufficiently related
to the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be availablefor 15 days prior to its adoption
from the person designated in thisNotice as contact per-
son and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the
proposal.

Authority and Reference:

Pursuant to the authority vested by sections 9630,
9717, and 9783 of the Business and Professions Code
(BPC), and to implement, interpret or make specific
sections 136, 9653.5, 9653.6, 9715, 9716, 9717, 9723,
9723.2, 9761, 9781, 9782, 9783, 9787, and 9787.2 of
the BPC; sections 16956 and 17701.13 of the Corpora-
tions Code; and section 8738.1 of the Health and Safety
Code(HSC), the Bureauisconsidering changesto Divi-
sion 23 of Title 16 of the CaliforniaCode of Regulations
asfollows:

INFORMATIVE DIGEST

A. InformativeDigest

The Private Cemeteries Act (HSC section 8250 et
seg.) regul atesthe ownership, control, and maintenance
of private cemeteries in the state. Under the Private
Cemeteries Act, it isunlawful for any corporation, co—
partnership, firm, trust, association, or individual to en-
gage in or transact any of the businesses of a cemetery
within the state except by means of a corporation duly
organized for such purposes (HSC section 8252). This
statute was enacted in 1939 and amended in 1959, to
makeminor changesinthelanguageof thestatute.

A cemetery, as defined in HSC section 7003, is an
areaof land that isused or intended to be used and dedi-
cated for cemetery purposes such as: aburial park, for
earth interments; amausoleum, for crypt or vault inter-
ments; a columbarium, for cinerary interments; or a
placewheresix or morehuman bodiesareburied.

A cemetery authority, as defined in HSC section
7018, includes a cemetery association, corporation
sole, limited liability company (added by Senate Bill
[SB] 1225 asdiscussed below), or other person owning
or controlling cemetery landsor property.

TheBureauissuesalicensecalled a” certificate of au-
thority” to applicants that have met licensing require-
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mentsto own and operateaprivateor fraternal cemetery
inthe Stateof California.

The Legidature enacted the Beverly—Killea Limited
Liability Company Act in 1994 (SB 469 [Beverly,
Chapter 1200, Statutesof 1994]) allowing businessesin
the state to organize in the form of a limited liability
company (LLC). Until then, businesses could organize
as sole proprietors, partnerships, limited partnerships,
and corporations. As of January 1, 2014, the Beverly—
Killea Limited Liability Company Act was repeaed
and replaced with the CaliforniaRevised Uniform Lim-
ited Liability Company Act (SB 323 [Vargas, Chapter
419, Statutesof 2012]).

AnLLCalowsoneor moreownersto conduct abusi-
nesswithout any owner having personal liability for the
obligations of the business. The salient nontax charac-
teristicsof anLLCarelimitedliability foritsowners(as
inacorporation) and freedom to structure management
rights and financial interests in the entity in virtually
any configuration the partieswish (asin a partnership).
An LLC can have different classes of ownership, and
income, gain, loss, and other items may be allocated
disproportionately to ownership interests without af-
fecting the LLC’s pass—-through tax treatment. Further,
in contrast to a Subchapter S corporation that allowsin-
dividuas, estates, and certain types of trusts or tax—
exempt organizations to be shareholders in order to
maintain its pass-through tax treatment advantage,
membershipinanLL Cisnot restricted.

While LLCs may generally engage in any lawful
business activity (except banking, insurance, or trust
company operations), the California Revised Uniform
Limited Liability Company Act prohibits a foreign or
domestic LLC from rendering professional servicesin
this state unless expressly authorized under applicable
provisionsof law. “Professional services’ arethose ser-
vicesfor which alicense, certification, or registrationis
required under the BPC, the Chiropractic Act, or the
Osteopathic Act.

SB 1225 (Harman, Chapter 114, Statutes of 2008)
added BPC sections 9653.5 and 9653.6 and amended
HSC sections 7018 and 8252 effective January 1, 2009.
These statutes authorizethe Bureau toissuelicensureto
an LLC to own, control, and maintain a private ceme-
tery inthe state. In order to allow an LL C owned ceme-
tery to conduct cemetery business requiring licensed
services, SB 1225 imposessimilar insurance or security
requirements on an LLC licensed as a cemetery as the
law imposes on alimited liability partnership that pro-
vides accountancy, architecture, or legal services. Spe-
cifically, an LLC that organizes to own and control
cemetery land and property and to offer other cemetery
services through its licensed employees is required to
provide a minimum $1,000,000 in insurance or other
security deposits for five or fewer licensees, plus an
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additional $100,000 per additional licensee, up to a
maximum of $5,000,000. The LLC may, instead of the
insurance or bank deposits, show evidence of a net
worth of at least $10,000,000 as of the most recently
completed fiscal year of the LLC. Lastly, SB 1225 re-
stricts the membership of a person licensed to provide
cemetery and funeral related services. A licensee may
not haveanownershipinterestintheLLC. If theBureau
determines that alicensee has an ownership interest in
the LLC, the Bureauisrequired to suspend or terminate
the cemetery license until the licensed person has been
divested of their ownership interest or has voluntarily
surrenderedtheir license.

To implement the requirements of SB 1225, the Bu-
reau isproposing thefollowing regulatory changes:
Amend Section 2326 of Article 3 of Title 16 of the
CaliforniaCodeof Regulations:

Section 2326 allows for a corporation to apply for a
certificate of authority to operate acemetery viaaform
furnished by the Bureau accompanied by specific docu-
ments. The proposed amendment specifiesthat the Ap-
plication for Certificate of Authority, form 23-COA
(rev. 1/15), shall be used to apply for licensure and adds
language to allow an LLC to apply for a certificate of
authority to operateacemetery. AnLLC applyingfor li-
censure must submit additional information that a cor-
poration is not required to submit. Subsection (b) has
been added to include the four additional requirements,
listed as 1 through 4 in subsection (b), for an LLC.
These requirementsinclude: (1) providing acompleted
form 23-LE (1/15), Bureau Licensed Employee, for
each employeeissued alicense by the Bureau to ensure
no licensed employee holdsan ownershipinterestinthe
LLGC; (2) providing either a completed Certification of
Insurance Coverage, form 23-INS (1/15), or Certifica-
tion of Net Worth, form 23-NW (1/15); (3) providing
the names and addresses of all LLC members along
with a completed Certification Affidavit, form 16-CA
(rev. 1/15), for each member; and (4) providing an oper-
ating agreement for the LL C (if acorporationisamem-
ber of theLL Cthearticlesof incorporation must also be
submitted).

Existing law requires a certified copy of each of the
following documents be submitted with the application
foracemetery license:

1. Articlesof Incorporation.

2. Applicationfor permittosell andissuesecurities.

3. Permittosell andissuesecurities.

4. Application to the city or county planning
commission for acemetery use permit or rezoning
for cemetery purposes, or both.

5. Landuseor zoning permit.

6. Declaration of dedication to cemetery purposes

certified by thecounty recorder.
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7. Deed to the property, contract of purchase or any
other instrument which provides the applicant
with merchantabl etitlethereto.

8. Endowment care trust agreement executed by the

board of directorsof thecemetery authority.

The proposed amendments require a copy of each
document be submitted and add languageto the specific
documents that are required to be certified and state
who shall certify the document. Thelanguagerequiring
an application to sell and issue securities and for land
useor zoningisbeing removed asit isunnecessarily du-
plicative; the Bureau only needs the permits that were
issued. A cemetery isnot required to sell andissue secu-
rities so the Bureau has modified the language to pro-
videthat a statement certifying securitieswill not beis-
sued or sold may beprovidedinlieu of apermit.

In addition, the Bureau is making non—substantive
changes in (8)(2)(D) and (a)(2)(F), changing board to
bureauandor to of, respectively.

Amend Section 2326.1 of Article 3 of Title 16 of the
CaliforniaCodeof Regulations:

Section 2326.1 requireseach cemetery to haveacem-
etery manager. The proposed amendment states the
cemetery manager of a cemetery owned and operated
by an LLC shall not have an ownership interest as a
member of the LLC. In addition, the current language
refersto managing officer wherethe Bureauisreferenc-
ing acemetery manager. To eliminateany potential con-
fusion between corporate officers and managing offi-
cers, the Bureau has updated all references related to a
“managing officer” to now reflect “ cemetery manager”
tobeconsistent with BPC section 9605.1.

Add Section 2326.2 of Article 3 of Title 16 of the
CaliforniaCodeof Regulations:

Section 2326.2 is added to implement reporting re-
guirements for an LLC to ensure they maintain com-
pliance with BPC section 9653.5. An LLC that owns
and operates acemetery must maintain apolicy or poli-
ciesof insurance against liability imposed on or against
it by law for damages arising out of claimsor have anet
worth equal to or exceeding ten million dollarsasof the
most recently completed fiscal year. The LLC will be
required to annually submit either Certification of In-
surance Coverage, form 23-INS (1/15), certifying the
LLC hasthe minimum insurance required or Certifica-
tion of Net Worth, form 23-NW (1/15), certifying the
LLC hasanet worth equal to or exceeding ten million
dollars.

Add Section 2326.3 of Article 3 of Title 16 of the
CaliforniaCodeof Regulations:

Section 2326.3 is added to implement recordkeeping
and reporting requirementsfor cemeteries. Subsections
(@) and (b) only apply to LLCsthat own and operate a
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cemetery and requirethe LL C to maintain adesignated
office for service and the names and addresses of all
members. If the LLC changes its address by filing a
statement of information with the Secretary of State, the
LLC shall also provide the information to the Bureau.
Subsection (€) requiresan LL Ctofile Bureau Licensed
Employee, form 23-LE (1/15), for each employee that
isalicensee. Thisformisrequiredfor all Bureaulicens-
ees upon initial application and within 30 days of em-
ploying a Bureau licensed employee or upon the resig-
nation or termination of aBureau licensed employee.

Subsections (c) and (d) apply to al cemeteries and
implement afiling fee of $25 as authorized under BPC
section 9761. These subsections require any change of
or addition to corporate officers, LLC members, or
trustees of the endowment care fund be reported to the
Bureau within 30 days on the Cemetery Notification of
Change, form 23-NC (1/15), aong with afiling fee of
$25. If the corporate officer, LLC member, or trustee
has not previously been fingerprinted by the Bureau,
they will also need to provide a Certification Affidavit,
form16—CA (rev. 1/15).

Amend Section 2326.5 of Article 3 of Title 16 of the
CaliforniaCodeof Regulations:

Section 2326.5(c) allows cemeteries within acertain
geographical distanceto shareacemetery manager. The
proposed amendment woul d requirethat the geographi-
cal distance between cemeteries shall be within aone-
hour driving distance, not to exceed 60 miles, from the
designated main office instead of within a 60—mile ra-
dius. The Bureau determined thischangewasnecessary
due to the ambiguity of the term “radius’ for purposes
of establishing a reasonable driving distance between
cemetery locations throughout California. The time it
takesacemetery manager to drivefrom one cemetery to
another within a 60—mile radius can greatly vary
throughout the State of California. Limiting the dis-
tance between cemetery locations overseen by aceme-
tery manager to an hour driving distancewill ensurethe
cemetery manager can reach each location in areason-
ableamount of time.

The proposed amendment to subsection (d) adds lan-
guage stating the cemetery manager shall not have an
ownershipinterest asamember of theLLC. Any person
licensed to perform services related to cemeteries and
funerasis prohibited from having an ownership inter-
estinanLL Cthatisacemetery authority.

The Bureau is repealing subsections (€)(1) through
(e)(3). This change is needed because the Permit Re-
form Act which required thisinformation was repeal ed
by Assembly Bill 1757 (Chapter 229, Statutesof 2003).
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B. Policy Statement Overview/Anticipated Benefits
of Proposal
The regulations enforced by the Bureau exist for the
protection of California consumers and to inform the
Bureau licensees of their rights and responsibilities
within the scope of practice. The proposed regulatory
amendmentswill clarify and add to existing regul ations
to incorporate the provisions and procedures for ceme-
teriesto belicensedasan LLC. Thiswill alowanLLC
to apply for and be designated by the Bureau asaceme-
tery authority for the purpose of owning and controlling
cemetery landsand propertiesinthe Stateof California.
C. Consistency and Compatibility with Existing
State Regulations
After conducting a review for any regulations that
would relate to or affect this proposal, the Bureau has
evaluated thisregulatory proposal anditisnotinconsis-
tent or incompatiblewith existing stateregul ations.

INCORPORATION BY REFERENCE

The following documents are incorporated by refer-
enceintheproposed regulatory text:
Application for Certificate of Authority, form
23-COA (rev. 1/15)
Cemetery Notification of Change, form 23-NC
(1/15)
Certification Affidavit, form 16—CA (rev. 1/15)
Limited Liability Company Bureau Licensed
Employee, form 23-LE (1/15)
Limited Liability Company Certification of
Insurance Coverage, form 23—-INS(1/15)
Limited Liability Company Certification of Net
Worth, form 23-NW (1/15)

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None.

Nondiscretionary Costs/Savings to Local Agencies:
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quireReimbursement: None.

Business|mpact:

TheBureau hasmadeaninitial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states.
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SB 1225 added BPC sections 9653.5 and 9653.6.
This authorizes an LLC to organize and operate as a
cemetery authority and to employ Bureau licensed per-
sonsto provide servicesrel ated to cemeteriesand funer-
as. BPC section 9653.5requirestheLL Ctomaintainan
insurance policy or policies or other security in the
amount of $1,000,000 for an LL C that employsfive or
fewer licensed individual s, plusan additional $100,000
for each additional licensed person employed, up to a
maximum of $5,000,000, to cover any liability result-
ing from acts, errors, or omissionsof thoselicensed em-
ployees. Alternately, the LLC may satisfy the security
requirement by certifying that, as of the most recently
completed fiscal year, it had anet worth equal to or ex-
ceeding ten million dollars. The LLC is required to
notify the Bureau of any changesto the Bureau licensed
employees using Bureau Licensed Employee, form
23-L E (1/15), within 30 daysof thechange. Inaddition,
the LLC isrequired to annually submit either Certifica-
tion of Insurance Coverage, form 23-INS (1/15), certi-
fying they have the minimum insurance required or
Certification of Net Worth, form 23-NW (1/15), certi-
fying the LLC hasanet worth equal to or exceeding ten
milliondollars.

Any person licensed to perform services related to
cemeteries and funerals is prohibited from having an
ownership interest in an LLC that isacemetery author-
ity. The Bureau is required to suspend or terminate the
certification of theLL Cto operate asacemetery author-
ity inthe event alicensed individual becomesan owner
or member of the LLC, until the licensed person has
been divested of hisor her ownership interest or theli-
censed person has voluntarily surrendered hisor her li-
cense.

Any change of or addition to corporate officers, LLC
members, or trustees of the endowment care fund shall
bereported tothe Bureau within 30 daysusing the Cem-
etery Notification of Change, form 23-NC (1/15) along
witha$25filingfee.

AND

Thefollowing studies/relevant datawererelied upon
inmaking theabovedetermination:

The Bureau currently licenses approximately 201 (as
of January 1, 2014) private and fraternal cemeteriesin
theStateof California.

The Department of Consumer Affairs Annua Re-
port for the Cemetery and Funeral Bureau show that the
Bureau licensed 186 cemeteriesin fiscal year 2009-10,
188 cemeteriesin fiscal year 2010-11, and 192 ceme-
teriesinfiscal year 2011-12. TheBureaureceived six to
eight applications each of theseyearsto either licensea
new cemetery or process a change of ownership for an
existing cemetery. The number of licensed cemeteries
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hasremained consistent, with no significant increase or
decrease from year to year. Based upon licensing
trends, the Bureau does not anticipate a significant in-
creasein licensing by alowing LLCsto apply for and
becomelicensed asacemetery authority.

The proposed additions and amendments do not alter
the licensing requirements for corporations and there-
fore have no significant adverse economic impact on
businesses. The licensing requirements for an LLC to
apply for and become licensed as a cemetery authority
aresimilar totherequirementsfor corporationswiththe
exception that an LLC must disclose the names of all
Bureau licensed employees on form 23-LE (1/15) and
provide proof of adequate security on form 23-INS
(1/15) or form 23-NW (1/15), depending upon if they
useinsuranceor net worth, asrequired by SB 1225.

Cost Impact on Representative Private Person or
Business:

The cost impacts that arepresentative private person
or businesswould necessarily incur in reasonable com-
pliance with the proposed action, and that are known to
the Bureau, are minimal. Existing law, BPC section
9715, requires an application for acertificate of author-
ity to be made in writing on the form prescribed by the
Bureau and to be accompanied by the fee provided for
inthisact.

The Application for Certificate of Authority, form
23-COA (rev. 1/15), delineates the documents and/or
permitsthat an applicant must submit along with thefil-
ing fee of $400. A representative business may be re-
quired to incur feesto obtain the documents and/or per-
mits needed for the application process. The actual cost
for documents and/or permits may vary from county to
county, depending upon the business location, and are
not withintheBureau’scontrol.

SB 1225 added BPC sections 9653.5 and 9653.6.
This authorizes an LLC to organize and operate as a
cemetery authority and to employ Bureau licensed per-
sonsto provide servicesrel ated to cemeteriesand funer-
als. BPC section 9653.5requirestheL LCtomaintainan
insurance policy or policies or other security in the
amount of $1,000,000 for an LLC that employsfive or
fewer licensed individual s, plusan additional $100,000
for each additional licensed person employed, up to a
maximum of $5,000,000, to cover any liability result-
ing from acts, errors, or omissionsof thoselicensed em-
ployees. Alternately, the LLC may satisfy the security
requirement by certifying that, as of the most recently
completed fiscal year, it had anet worth equal to or ex-
ceedingtenmilliondollars.

The LLC is required to notify the Bureau of any
changes to the Bureau licensed employees using Bu-
reau Licensed Employee, form 23-LE (1/15), within 30
days of the change. In addition, the LLC isrequired to
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annually submit either Certification of Insurance Cov-
erage, form 23-INS (1/15), certifying they have the
minimum insurance required or Certification of Net
Worth, form 23-NW (1/15), certifying the LLC has a
net worth equal to or exceedingtenmilliondollars.

The application requirements for a corporation and
anLLCaresimilar, withtheexceptionthat an LL C must
disclosethe namesof all Bureau licensed employeeson
form 23—-LE (1/15) and provide proof of adequate secu-
rity on form 23-INS (1/15) or form 23-NW (1/15) de-
pending uponif they useinsuranceor net worth. Theap-
plication filing fee and annual renewal fee for aceme-
tery authority are the samefor both a corporation and a
LLC.

Any person licensed to perform services related to
cemeteries and funeralswould be prohibited from hav-
ing an ownership interest in an LLC that is a cemetery
authority. The Bureauisauthorized to suspend or termi-
nate the certification of the LLC to operate as a ceme-
tery authority inthe event alicensed individual, as spe-
cified, becomes an owner or member of the LLC, until
thelicensed person has been divested of hisor her own-
ership interest or the licensed person has voluntarily
surrendered hisor her license.

Any change of or addition to corporate officers, LLC
members, or trustees of the endowment care fund shall
bereported to the Bureau within 30 daysusing the Cem-
etery Notification of Change, form 23-NC (1/15) along
witha$25filingfee.

Effect onHousing Costs: None.

EFFECT ON SMALL BUSINESS

The Bureau has determined that the proposed regul a-
tions may affect small businesses. The regulatory pro-
posal affects small businesses if they elect to organize
asan LLCtoapply for and be designated by the Bureau
as a cemetery authority for the purpose of owning and
controlling cemetery landsand propertiesinthe State of
Cdifornia.

SB 1225 added BPC sections 9653.5 and 9653.6.
This authorizes an LLC to organize and operate as a
cemetery authority and to employ Bureau licensed per-
sonsto provideservicesrelated to cemeteriesand funer-
als. BPC section 9653.5requirestheLLCtomaintainan
insurance policy or policies or other security in the
amount of $1,000,000 for an LLC that employs five or
fewer licensed individuals, plus an additional $100,000
for each additional licensed person employed, up to a
maximum of $5,000,000, to cover any liability result-
ing from acts, errors, or omissionsof thoselicensed em-
ployees. Alternately, the LLC may satisfy the security
requirement by certifying that, as of the most recently
completed fiscal year, it had anet worth equal to or ex-
ceeding ten million dollars. The LLC is required to
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notify the Bureau of any changesto the Bureau licensed
employees using Bureau Licensed Employee, form
23-LE (1/15), within 30 daysof thechange. In addition,
the LLCisrequired to annually submit either Certifica-
tion of Insurance Coverage, form 23-INS (1/15), certi-
fying they have the minimum insurance required or
Certification of Net Worth, form 23-NW (1/15), certi-
fying the LLC hasanet worth equal to or exceeding ten
milliondollars.

Any person licensed to perform services related to
cemeteries and funerals is prohibited from having an
ownership interest in an LLC that isacemetery author-
ity. The Bureau is required to suspend or terminate the
certification of theLL C to operate asacemetery author-
ity inthe event alicensed individual becomesan owner
or member of the LLC, until the licensed person has
been divested of his or her ownership interest or theli-
censed person has voluntarily surrendered hisor her li-
cense.

Any change of or addition to corporate officers, LLC
members, or trustees of the endowment care fund shall
bereported tothe Bureau within 30 daysusing the Cem-
etery Notification of Change, form 23-NC (1/15) along
witha$25filingfee.

RESULTS OF ECONOMIC IMPACT
ASSESSMENT/ANALY SIS

| mpact on Jobs/Businesses.

The Bureau has determined that this regulatory pro-
posal may havean impact on the creation of jobsor new
busi nessesbut not the elimination of jobs, existing busi-
nesses, or the expansion of businesses in the State of
Cdifornia.

Benefitsof Regul ation:

The Bureau has determined that this regulatory pro-
posal will have the following benefits to the health and
welfare of Caifornia residents, worker safety, and
state’ senvironment:

The proposed additions and amendments to existing
regulations found within the California Code of Regu-
lations under the Bureau's jurisdiction exist to make
clear the responsibility of applicants and licensees in
the Cemetery Act. These regulations exist for the
protection of California consumers and to inform Bu-
reau applicantsand licensees of their rightsand respon-
sibilities within the scope of practice. SB 1225 added
BPC sections 9653.5 and 9653.6, which alow LLCsto
become licensed as and operate a cemetery in Califor-
nia, as an alternative to the already existing provisions
for licensure as a corporation. The proposed regul atory
actionwill, asdescribed above, benefit the general wel-
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fare of Californiaresidentsby clarifying and streamlin-
ing theexisting cemetery regul ationsrel ated to thecem-
etery licensure process under thejurisdiction of the Bu-
reau for LL Cs, adding the fewest regulations necessary
tostill ensureadequate consumer protection.

CONSIDERATION OF ALTERNATIVES

The Bureau must determine that no reasonable alter-
native it considered to the regulation or that has other-
wise been identified and brought to its attention would
be more effectivein carrying out the purpose for which
the action is proposed, would be as effective and less
burdensome to affected private persons than the pro-
posal described in this Notice, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Bureau has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions, and any document incorporated by reference, and
of the initial statement of reasons, and al of the in-
formation uponwhichthe proposal isbased, may beob-
tained at the hearing or prior to the hearing upon request
from the Cemetery and Funeral Bureau at 1625 North
Market Boulevard, Suite S-208, Sacramento, Califor-
nia95834.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebasediscontainedintherulemakingfilewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain acopy of thefina statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below or by acces-
singtheWeb sitelisted below.



CALIFORNIA REGULATORY NOTICE REGISTER 2015, VOLUME NO. 23-Z

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressedto:

Name: Cheryl Jenkins
Address; 1625 NorthMarket Boulevard,
Suite S-208
Sacramento, CA 95834
TelephoneNo.: (916) 574-8203
FaxNo.: (916) 928—7988
E—mail
Address: Cheryl.Jenkins@dca.ca.gov
Theback—up contact personis:
Name: LindaKassis
Address: 1625NorthMarket Boulevard,
Suite S-208
Sacramento, CA 95834
TelephoneNo.: (916) 574—7878
FaxNo.: (916) 928-7988
E-mail
Address: Linda.Kassis@dca.ca.gov

Website Access. Materias regarding this proposal
canbefound at www.cfb.ca.gov.

TITLE 16. MEDICAL BOARD
OF CALIFORNIA

NOTICE IS HEREBY GIVEN that the Medica
Board of California(Board) isproposing to takethe ac-
tion describedinthelnformative Digest. Any personin-
terested may present statements or arguments orally or
inwriting relevant to the action proposed at ahearing to
be held at San Francisco Airport Marriott Waterfront,
1800 Old Bayshore Hwy, Burlingame, CA 94010, at
9:00a.m.,onJuly 31, 2015.

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in this Notice, must be received by the Board at
its office no later than 5:00 p.m. on July 20, 2015, or
must be received at the hearing. The Board, upon its
own motion or at the instance of any interested party,
may thereafter adopt the proposals substantially as de-
scribed below or may modify such proposals if such
modifications are sufficiently related to the origina
text. With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or ora
testimony related to this proposal or who have re-
guested notification of any changestothe proposal.

Authority and Reference: Pursuant to the authority
vested by Section 2018 of the Businessand Professions
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Code, and to implement, interpret or make specific sec-
tion 2177 of said Code, the Board isconsidering adding
toDivision 13 of Title 16 of the CaliforniaCode of Reg-
ulationsasfollows:

INFORMATIVE DIGEST

A. InformativeDigest

This rulemaking proposes to add Title 16, Division
13, Chapter 1, Article8, CaliforniaCode of Regulations
(CCR) section 1328.1 to further define Business and
Professions Code (BPC) section 2177 regarding the
minimum passing score of alicensing examination and
to eliminate the need for the Board to pass a resolution
every year regarding the minimum passing examina-
tionscore.
B. Palicy Statement Overview/Anticipated Benefits

of Proposal

The proposed CCR section 1328.1 defines the mini-
mum passing examination score the Board will accept
to be the minimum passing score as determined by the
licensing examination organizations that are approved
by the Board. This will provide clarity regarding the
minimum passing score for each required licensing ex-
amination(s) step.
C. Consistency and Compatibility with Existing

State Regulations

During the process of developing these regulations
and amendments, the Board has conducted a search of
any similar regulations on thistopic and has concluded
that these regulations are neither inconsistent nor in-
compatiblewith existing stateregulations.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None.

Nondiscretionary Costs/Savings to L ocal Agencies.
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quireReimbursement: None.

Business|mpact:

The board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states.

Cost Impact on Representative Private Person or
Business.

TheBoard isnot aware of any cost impactsthat arep-

resentative private person or businesswould necessari-
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ly incur in reasonable compliance with the proposed
action.
EffectonHousing Costs: None.

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tion would not affect small businesses, since the pro-
posed CCR section 1328.1 only will further define BPC
section 2177 and eliminate the need for the Board to
make ayearly resolution regarding what the Board will
accept aspassing scores.

RESULTS OF ECONOMIC IMPACT
ASSESSMENT/ANALY SIS

| mpact on Jobs/Busi nesses:

The Board has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs or existing
businessesor the expansi on of businessesin the State of
Cdlifornia.

Benefitsof Regulation:

The benefit of adding CCR section 1328.1 isto fur-
ther define BPC section 2177 regarding the minimum
passing score of alicensing examination and to elimi-
nate the need for the Board to pass a resolution every
year regarding the minimum passing examination
score. Thiswill leavethe determination of theminimum
passing scoreto the approved licensing examination or-
ganizations that already ensure the examination’s con-
tent is relevant, is psychometerically valid and is con-
ducted in secure testing environments. This regulatory
action furthersthe goal of the board which isto protect
health—care consumers through the proper licensing
and regulation of health—care professionals as well as
enforcingtheMedical Practice Act.

CONSIDERATION OF ALTERNATIVES

The Board determined that no reasonable alternative
it consideredtotheregulation or that hasotherwisebeen
identified and brought toitsattention would be more ef-
fectivein carrying out the purpose for which the action
isproposed, would be as effective and |ess burdensome
to affected private persons than the proposal described
in this Notice, or would be more cost—effective to af-
fected private persons and equally effective in imple-
menting thestatutory policy or other provision of law.
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Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initia statement of rea-
sonsfor the proposed action and hasavailableall thein-
formation uponwhichthe proposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions, and any document incorporated by reference, and
of the initial statement of reasons, and all of the in-
formation upon which the proposal isbased, may beob-
tained at the hearing or prior to the hearing upon request
from the person designated in the Notice under Contact
Person, below, or by accessing the Board's website at
http://www.mbc.ca.gov/About_Us/L aws/Proposed

Regulations.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below or by acces-
singthewebsitelisted below.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-

making action may beaddressed to:

Name: CurtisWorden

Address: Medical Board of California
2005 Evergreen St., Ste. 1200
Sacramento, CA 95815

TelephoneNo.: (916) 274-2986

Fax No.: (916) 2632387

E-Mail

Address: regulations@mbc.ca.gov
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Thebackup contact personis:

Name; KevinA Schunke, Regulations
Manager

Address: Medical Board of California
2005 Evergreen St., Ste. 1200
Sacramento, CA 95815

TelephoneNo.: (916) 263-2368

FaxNo.: (916) 263-8936

E-Mail

Address: regul ations@mbc.ca.gov

Website Access. Materias regarding this proposal
can be found at http://www.mbc.ca.gov/About_Us/
Laws/Proposed_Regulations.

TITLE 16. MEDICAL BOARD OF
CALIFORNIA

NOTICE IS HEREBY GIVEN that the Medical
Board of California(Board) isproposing to takethe ac-
tiondescribedinthelnformative Digest. Any personin-
terested may present statements or arguments orally or
inwriting relevant to the action proposed at ahearing to
be held at San Francisco Airport Marriott Waterfront,
1800 Old Bayshore Hwy, Burlingame, CA 94010, at
9:10a.m.,onJuly 31, 2015.

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in this Notice, must be received by the Board at
its office no later than 5:00 p.m. on July 20, 2015, or
must be received at the hearing. The Board, upon its
own motion or at the instance of any interested party,
may thereafter adopt the proposals substantially as de-
scribed below or may modify such proposals if such
modifications are sufficiently related to the origina
text. With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or oral
testimony related to this proposal or who have
requested notification of any changestotheproposal.

Authority and Reference: Pursuant to the authority
vested by Section 2018 of the Businessand Professions
Code, and to implement, interpret or make specific sec-
tion(s) 803.1 and 2027 of said Code, the Board is con-
sidering changes to Section 1355.35, Division 13 of
Title 16 of the Cadlifornia Code of Regulations as
follows:
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INFORMATIVE DIGEST

A. InformativeDigest

Business and Professions Code section 803.1 re-
quires the Board to disclose to the public information
regarding any enforcement actions taken against a li-
censee, including aformer licensee, by the Board or by
another state or jurisdiction. Additionally, pursuant to
Businessand Professions Code section 2027, the Board
is required to post on the internet information on the
current statusof thelicensefor al current and former li-
censees. Under the existing regulation, Title 16 of the
Cdifornia Code of Regulations (CCR), section
1355.35(a), there are no definitions or explanatory in-
formation regarding court orders, misdemeanor con-
victions, licenses issued with a Public Letter of Repri-
mand, or probationary licenses.

Existing law under section 1355.35(a)(2) liststhe ad-
dressfor the Board's Central File Room as 1426 Howe
Avenue, Suite54, Sacramento, CA 95825.

Existing law under section 1355.35(c) provides a
chart that defines the terms related to the status of ali-
cense for purposes of information released about a li-
cense. Currently, there are no descriptions for tempo-
rary licenses issued for noncompliance with a judge-
ment or order for family support, or for a suspended li-
cense due to noncompliance with ajudgement or order
for family support.

This rulemaking proposes to amend Title 16 CCR
section 1355.35(a) to bring current the list of disclaim-
ers and explanatory information provided with public
disclosure information released on the internet to in-
clude court orders, misdemeanor convictions, licenses
issued with a Public Letter of Reprimand, and proba-
tionary licenses. It will aso amend section
1355.35(a)(2) to providethe public with the current ad-
dress for the Board's Central File Room, 2005 Ever-
green Street, Suite 1200, Sacramento, CA 95815. Fur-
ther, it will amend Section 1355.35(c) to add public dis-
closure screen types for court orders related to family
supportissues.

This proposal was reviewed and considered at the
Board's Quarterly Board Meeting in May 2015 and the
members voted to direct staff to notice the proposed
regulatory language and hold a hearing to amend these
regulations.

This rulemaking will enable the Board to provide
health—care consumers with more complete informa-
tion regarding definitions and explanatory information
related to license status codes and administrative disci-
plinary action taken against physicians' licenses. It will
al so reducetimeframes experienced by the public when
submitting requests to the Board's Central File Room
for public documents related to administrative disci-
plinary actiontakenagainst physicians' licenses.
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B. Policy Statement Overview/Anticipated Benefits

of Proposal
An anticipated benefit of this proposal will be the
public’s ability to retrieve more thorough information
from the Board’swebsite regarding license disclaimers
and administrative disciplinary actions. An anticipated
benefit of updating the address of the Board's Central
File Room is a decrease in the timeframe experienced
by the publicwhen seeking copiesof public documents.
C. Consistency and Compatibility with Existing
State Regulations
During the process of developing these regulations
and amendments, the Board has conducted a search of
any similar regulations on this topic and has concluded
that these regulations are neither inconsistent nor in-
compatiblewith existing stateregulations.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savingsto State Agencies or Costs/Savingsin Federal
Fundingtothe State: None.

Nondiscretionary Costs/Savings to L ocal Agencies.
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quire Reimbursement: None.

BusinessImpact:

The board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states.

Cost Impact on Representative Private Person or
Business:

TheBoardisnot aware of any costimpactsthat arep-
resentative private person or business would necessari-
ly incur in reasonable compliance with the proposed
action.

Effect onHousing Costs: None.

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regul a-
tions would not affect small businesses as it will only
add needed license status information to the Board's
website.
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RESULTS OF ECONOMIC IMPACT
ASSESSMENT/ANALY SIS

| mpact on Jobs/Busi nesses:

The Board has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdifornia.

Benefitsof Regulation:

The Board has determined that this regulatory pro-
posal will benefit the health and welfare of California
residents, worker safety, and state’s environment by
providing them with more thorough information re-
garding definitionsand explanatory informationrel ated
to license status codes and administrative disciplinary
actiontaken against physicians’ licenses. It will alsore-
duce timeframes experienced by the public when sub-
mitting requests to the Board's Central File Room for
public documentsrel ated to administrative disciplinary
actiontakenagainst physicians’ licenses.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tive it considers to the regulation or that is otherwise
identified and brought toits attention would be more ef -
fectivein carrying out the purpose for which the action
isproposed, would be as effective and | ess burdensome
to affected private persons than the proposal described
in this Notice, or would be more cost—effective to af-
fected private persons and equally effective in imple-
menting thestatutory policy or other provision of law.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of rea-
sonsfor the proposed action and hasavailableall thein-
formation uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions, and any document incorporated by reference, and
of the initial statement of reasons, and al of the in-
formation uponwhichthe proposal isbased, may be ob-
tained at the hearing or prior to the hearing upon request
from the person designated in the Notice under Contact
Person, below, or by accessing the Board's website at
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http://www.mbc.ca.gov/About_Us/L aws/Proposed
Regulations.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All theinformation upon which the proposed regul a-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person hamed below or by acces-
singthewebsitelisted bel ow.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressedto:

Name: Paulette Romero, Enforcement
Program M anager
Address: 2005 Evergreen St., Ste. 1200
Sacramento, CA 95815
TelephoneNo.: (916) 263-2437
Fax No.: (916) 2632435
E-Mail
Address: paul ette. romero@mbc.ca.gov

Thebackup contact personis:

Name: KevinA. Schunke, Regulations
Manager

Address: Medica Board of California
2005 Evergreen St., Ste. 1200
Sacramento, CA 95815

TelephoneNo.: (916) 263-2368

FaxNo.: (916) 263-8936

E-Mail

Address: regulations@mbc.ca.gov

Website Access. Materias regarding this proposal
can be found at http://www.mbc.ca.gov/About Us/
Laws/Proposed Regulations.

TITLE 16. MEDICAL BOARD OF
CALIFORNIA

NOTICE IS HEREBY GIVEN that the Medica
Board of California(Board) isproposing to takethe ac-
tion described inthelnformative Digest. Any personin-
terested may present statements or arguments orally or
inwriting rel evant to the action proposed at ahearing to
be held a San Francisco Airport Marriott Waterfront,
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1800 Old Bayshore Hwy, Burlingame, CA 94010, at
9:05a.m.,onJuly 31, 2015.

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in this Notice, must be received by the Board at
its office no later than 5:00 p.m. on July 20, 2015, or
must be received at the hearing. The Board, upon its
own mation or at the instance of any interested party,
may thereafter adopt the proposals substantially as de-
scribed below or may modify such proposals if such
modifications are sufficiently related to the origina
text. With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or oral
testimony related to this proposal or who have
requested notification of any changestothe proposal.

Authority and Reference: Pursuant to the authority
vested by Section 2018 of the Businessand Professions
Code, and to implement, interpret or make specific sec-
tions 1248.15 and 1248.35 of Health and Safety Code,
theBoard isconsidering changesto Division 13 of Title
16 of the CaliforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST

A. InformativeDigest

Current Hedth and Safety Code (HSC) section
1248.15 requiresthat an outpatient surgery setting reg-
ulated by the Board with multiple locations must have
all of itssitesinspected.

In regardsto the site inspections, the Board's current
regulations alow the actual sample size to be deter-
mined by theaccreditation agency.

The Board isamending itsregulations by deleting 16
CCR 1313.4(a)(3), thereby allowing the statute to dic-
tatethat all sitesmust beinspected.

Inaddition, HSC section 1248.35 now requiresan ac-
creditation agency to report to the Board additional
violationsissued against outpatient surgery settingsand
requires the accreditation agency to report some viola-
tionstotheBoardwithin 24 hours.

At present, 1313.4(c) specifies that denials and re-
vocationsmust bereported totheBoard.

The Board is amending that section to add repri-
mands, probations, and suspension as additional events
that have to be reported, in order to be consistent with
statutes.

B. Policy Statement Overview/Anticipated Benefits
of Proposal

This proposed rulemaking would benefit public
health and safety by the increased scope of inspections
on outpatient surgery settings, as well as the additional
reporting requirements and the requirement that some
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of theviolationsmust bereported totheBoard within24
hours.

Inaddition, therulemakingisbeing proposedin order
to maintain consistency in language between HSC sec-
tion 1248.15 and 1248.35 and CCR section 1313.4. The
consistency will eliminate conflictswithinthe HSC and
CCR sections.

C. Consistency and Compatibility with Existing
StateRegulations

During the process of developing these regulations
and amendments, the Board has conducted a search of
any similar regulations on thistopic and has concluded
that these regulations are neither inconsistent nor in-
compatiblewith existing state regul ations. The amend-
ments proposed in this rulemaking will make the
Board's regulations consistent with HSC 1248.15 and
1248.35.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None.

Nondiscretionary Costs/Savings to | ocal Agencies.
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quire Reimbursement: None.

Business| mpact:

The Board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states.

Cost Impact on Representative Private Person or
Business:

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or business would necessari-
ly incur in reasonable compliance with the proposed
action.

EffectonHousing Costs: None.

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tionswould affect small businesses.
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RESULTS OF ECONOMIC IMPACT
ASSESSMENT/ANALY SIS

| mpact on Jobs/Busi nesses:

The Board has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdifornia.

Benefitsof Regulation:

The Board has determined that this regulatory pro-
posal will benefit the health and welfare of California
residents, worker safety, and state’ senvironment by en-
suring that outpatient settings with multiple locations
shall have al sites inspected. Further, an accreditation
agency shall, within 24 hours, report to the Board when
it hasissued areprimand, suspended, placed on proba-
tion, or revoked any outpatient setting.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tiveit considered to the regulation or that has otherwise
been identified and brought to its attention would be
moreeffectivein carrying out the purposefor whichthe
action is proposed, would be as effective and less
burdensome to affected private persons than the pro-
posal described in this Notice, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above-mentioned hearing.

INITIAL STATEMENT OF REASONS\
AND INFORMATION

The Board has prepared an initial statement of rea-
sonsfor the proposed action and hasavailableall thein-
formation uponwhichthe proposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions, and any document incorporated by reference, and
of the initial statement of reasons, and al of the in-
formation upon which the proposal isbased, may be ob-
tained at the hearing or prior to the hearing upon request
from the person designated in the Notice under Contact
Person, below, or by accessing the Board's website at
http://www.mbc.ca.gov/About_Us/L aws/Proposed

Regulations.
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AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All theinformation upon which the proposed regul a-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person named below or by acces-
singthewebsitelisted bel ow.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressedto:

Name: CurtisWorden

Address: Medica Board of California
2005 Evergreen St., Ste. 1200
Sacramento, CA 95815

TelephoneNo.: (916) 2742986

FaxNo.: (916) 2632387

E-Mail

Address: regulations@mbc.ca.gov

Thebackup contact personis:

Name: KevinA. Schunke, Regulations
Manager

Address: Medical Board of California
2005 Evergreen St., Ste. 1200
Sacramento, CA 95815

TelephoneNo.: (916) 263-2368

FaxNo.: (916) 263-8936

E-Mail

Address: regul ations@mbc.ca.gov

Website Access. Materias regarding this proposal
can be found at http://www.mbc.ca.gov/About_Us/
Laws/Proposed Regulations.

TITLE 16. STRUCTURAL PEST
CONTROL BOARD

NOTICE IS HEREBY GIVEN that the Structura
Pest Control Board (Board) is proposing to take action
as described in the Informative Digest. Any person in-
terested may present statements or arguments orally or
inwriting rel evant to the action proposed at ahearing to
beheldat:
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Any interested person, or hisor her authorized repre-
sentative may submit written comments relevant to the
proposed regulatory action to the Board. Comments
may al so besubmitted by facsimiletotheBoard at (916)
263-2469 or by email to pestboard@dca.ca.gov. The
written comment period closes at 5:00 p.m. on
Wednesday, July 22, 2015. The Board will only con-
sider comments received at the Board Office by that
time. Submit commentsto:

David Skelton, AdministrativeAnalyst
Structural Pest Control Board

2005 Ever green Street, Suite1500
Sacramento, CA 95815

With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or ora
testimony related to this proposal or who have re-
guested notification of any changestothe proposal.

AUTHORITY AND REFERENCE

Pursuant to the authority granted by Business and
Professions (B&P) Code Section 8525 and to imple-
ment, interpret, or make specific B& P Code Sections
8505.7, 8505.13, and 8538 the Board is proposing to
amend Section 1970.4 of Division 19, of Title 16, of the
CdiforniaCodeof Regulations(CCR).

INFORMATIVE DIGEST

Currently, CCR Section 1970.4 requires that a prop-
erly signed form or copy thereof of an Occupant Fu-
migation Notice (OFN) (Form 43M—-8) beintheposses-
sionof thelicensed fumigator at thetimethefumigantis
released.

As currently written, CCR Section 1970.4 makes ho
allowancefor the properly signed form or copy thereof
tobeinelectronicform.

In order to clarify its meaning and intent, and to up-
date its regulatory language in consideration of avail-
able industry technology, the Board seeks to amend
CCR Section 1970.4 by adding language to make it ex-
plicitly clear that an electronic copy of the OFN is
permissible.
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Policy Statement Overview/Anticipated Benefits of
theProposed Regulation

The regulations enforced by the Board exist for the
protection of California consumers and to inform li-
censees of their rights and responsibilities within the
scope of practice. Currently, theregulationsaresilent as
towhether an OFN can bein electronic format. Assuch,
signed paper copies of the OFN haveto be given physi-
cally to the licensed fumigator before fumigation can
begin. The proposed regulation would allow licensed
fumigators to begin their fumigation work if they have
signed copiesof the OFN inan el ectronicformat.

The Board anticipates that the proposed change will
have the benefit of clarifying regulatory language that
has become vague. As currently written, CCR Section
1970.4 requiresasigned form or copy of the OFN to be
present at thetimethefumigant isreleased. Technology
that iscommonly used today allowsfor documentsto be
stored and displayed electronically; however, the cur-
rent language makes no allowance for that technology
tobeemployed.

Consistency and Compaitibility with Existing State
Regulations:

During the process of devel oping the proposed regu-
lation the Board conducted asearch for any similar reg-
ulations relating to this topic. The Board determined
that the proposed regul atory actionisnot inconsistent or
incompatible with existing regulations. The Board is
theonly state agency authorized to requirethat asigned
copy of the OFN be present at the time the fumigant is
released; therefore the proposed regulation will not
conflictwithany existing regulationsonthat topic.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savingsto State Agencies or Costs/Savings in Federal
Fundingtothe State: None.

Nondiscretionary Costs/Savings to Local Agencies:
None.

Local Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630
RequireReimbursement: None.

BUSINESS IMPACT STATEMENT

The Board has determined that the proposed regula-
tion will not have a significant statewide adverse eco-
nomic impact directly affecting businessincluding the
ability of California businesses to compete with busi-
nessesin other states.

The Board made this determination because the pro-
posed regulation seeksonly to makeaclarifying change
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in the regulatory language and will impose no new re-
quirements, monetary or otherwise.

The following reporting, recordkeeping, or other
compliance requirements are projected to result from
the proposed regulation: None.

Cost Impact on Representative Private Person or
Business

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or business would necessari-
ly incur in reasonable compliance with the proposed
action.

RESULTS OF ECONOMIC IMPACT
ASSESSMENT/ANALY SIS

The Board has determined that the proposed regul a-
tory action will not affect the creation or elimination of
jobs within the state. The Board made this determina-
tion becausethe proposed regul ation seeksonly to clari-
fy existing language and imposes no new requirements
ontheregulated public.

The Board has determined that the proposed regul a-
tory actionwill not affect the creation of new businesses
or the elimination of existing businesses within the
state. The Board made this determination because the
proposed regulation seeks only to clarify existing lan-
guage and imposes no new requirements on the regu-
lated public.

The Board has determined that the proposed regula-
tory action will not affect the expansion of businesses
currently doing business within the state. The Board
made this determination because the proposed regula-
tion seeksonly to clarify existing language and imposes
no new requirementsontheregulated public.

The Board has determined that the proposed regula-
tory action will benefit the health or welfare of Califor-
nia's residents, worker safety, and the state’s environ-
ment inthefollowingways:

By clarifying vague regulatory language to allow
electronically stored and displayed documentsto satis-
fy the existing regul atory requirements of CCR Section
1970.4. More specifically, by making it clear that an
€lectronic copy of thesigned OFN isacceptable.

BUSINESS REPORTING
REQUIREMENT STATEMENT

The Board has determined that the proposed regula-
tion will not create a reporting requirement for busi-
nesses. The Board made this determination because the
proposed regulation seeks only to clarify existing lan-
guage and imposes no new requirements on the regu-
lated public.
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EFFECT ON HOUSING COSTS

The Board has determined that the proposed regula-
tion will have no effect on housing costs. The Board
made this determination because the regulatory effect
of theproposal isnot relevant to housing costs.

EFFECT ON SMALL BUSINESS

The proposed regulation will not have an effect on
small businesses because it will only clarify existing
language and imposes no new requirements that would
affect small businesses.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tiveit considered to the regulation or that has otherwise
been identified and brought to its attention would be
more effectivein carrying out the purposefor which the
action is proposed, would be as effective and less
burdensome to affected private persons than the pro-
posal described in this Notice, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law.

Any interested person may present statements or ar-
gumentsorally orinwriting relevant to the above deter-
minationsat the above—mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions, and any document incorporated by reference, and
of the initial statement of reasons, and al of the in-
formation upon which the proposal is based, may be
obtained at the hearing or prior to the hearing upon
request from the Board's office located at 2005 Ever-
green Street, Suite 1500, Sacramento, California,
95815, or hy visiting the Board’s website at
http://www.pestboard.ca.gov/forms/index.shtml.

920

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All theinformation upon which the proposed regul a-
tionsarebased iscontainedintherulemakingfilewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sons once it has been prepared by making awritten re-
guest to the contact person hamed below or by acces-
singthewebsitelisted bel ow.

CONTACT PERSON

Inquiries or comments concer ning the proposed
rulemakingaction may beaddressed to:

Name: David Skelton
Address: Structural Pest Control Board
2005 Ever green Street,
Suite1500
Sacramento, CA 95815
Telephone
Number: (916) 5618722
Fax Number:  (916) 263-2469
Email
Address: david.skelton@dca.ca.gov

Thebackup contact personis:

Name: Ronni O’ Flaherty
Address: Structural Pest Control Board
2005 Ever green Street,
Suite1500
Sacramento, CA 95815
Telephone
Number: (916) 5618736
FaxNumber:  (916) 263-2469
Email
Address: ronni.ofl aherty @dca.ca.gov

Websiteaccess: Materia sregarding thisproposal can
be found a the Boads website at
http://www.pestboard.ca.gov/forms/index.shtml.

TITLE 16. STRUCTURAL PEST
CONTROL BOARD

NOTICE IS HEREBY GIVEN that the Structura
Pest Control Board (Board) is proposing to take the ac-
tion asdescribed in the Informative Digest. Any person
interested may present statements or arguments orally
or inwriting relevant to the action proposed at ahearing
tobeheldat:
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Sheraton OntarioAirport
Orchid Ballroom
429N.Vineyard Avenue
Ontario,CA 91764

July 23,2015

8:00a.m.

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in this Notice, must be received by the Board at
its office not later than 5:00 p.m., on Wednesday, July
22,2015, or must be received by the Board at the hear-
ing. TheBoard uponitsown motion or at theinstance of
any interested party may thereafter adopt the proposals
substantially as described below or may modify such
proposalsif such modifications are sufficiently related
to the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be available for 15 days prior to its adoption
from the person designated inthisNotice as contact per-
son and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the
proposal.

AUTHORITY AND REFERENCE

Pursuant to the authority vested by section 8525 of
the Business and Professions Code and to implement,
interpret or make specific sections 114.5, 115.5, 480,
8560-8566, 8610, and 8674 of the Businessand Profes-
sions Code and sections 11361.5 and 11361.7 of the
Health and Safety Code, the Board is considering
changesto sections 1936, 1936.1, and 1936.2, Division
19of Title16 of the CaliforniaCodeof Regulations, and
more specifically, forms 43L-1 (Rev 8/06), 43L-14
(Rev 8/90), 43L—26 (Rev 3/90), and 43E-21 (Rev 5/95)
asfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Current law requiresapplicantsfor licensureor regis-
tration with the Structural Pest Control Board to dis-
close various information concerning their possible
criminal history, military service, and work experience
thatisrelatedtothelicensefor whichthey areapplying.

TheBoard seekstoreviselicensureapplicationforms
43L-1 (Rev 8/06), 43L—14 (Rev 8/90), 43L—26 (Rev
3/90), and 43E-21 (Rev 5/95) in order to determine
whether an applicant is eligible for expedited military
or veteran status and, pursuant to Health and Safety
Code sections 11361.5 and 11361.7, to make clear that
certain arrests and convictions do not need to be dis-
closed ontheapplication.
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Additionally, the Board seeks to revise its licensure
application forms by adding questions that attempt to
ascertain whether an applicant has the requisite experi-
ence for the license being sought as well as the appli-
cant’s criminal and licensure history in order to deter-
mineif they areeligibletobelicensed.

Further, there are some minor changes such as the
Board's address and the current governor. Finally, the
Board is proposing to revise its licensure application
formsin order to make them consistent for each license
type offered by the Board; specifically, Operator
(OPR), Field Representative (FR), Applicator (RA),
and PrincipleRegistration (PR).

ANTICIPATED BENEFITS

The benefit of the proposed regulation will beto en-
sure compliance with existing Californialaw. Current-
ly, the Board's licensure applications do not inquire
about military or veteran status, nor do they inquire
about aspouseor domestic partner’ smilitary status. Re-
vising the Board'slicensure applicationswill benefit li-
censure applicants by allowing the Board to ascertain
their military or veteran status. This will better enable
the Board to avail them of the benefitstheir designation
alows.

Additionally, the Board's licensure applicants will
benefit from the exclusion of questions concerning cer-
tain minor marijuana possession arrests or convictions
older than two years. Currently, the Board's licensure
applications do not advise applicants that they do not
need to disclose certain minor marijuanapossession ar-
rests or convictions older than two years. The revised
questions make it clear that such convictions and/or
arrestsdo not need to bedisclosed.

Lastly, consumers will benefit from the addition of
questionsthat will better enable the Board to determine
licensureeligibility asit relatesto applicant experience
and criminal andlicensure backgroundinformation.

CONSISTENCY AND COMPATIBILITY WITH
EXISTING STATE REGULATIONS

During the process of developing these regulations
and amendments, the Board has conducted a search of
any similar regulations on thistopic and has concluded
that these regulations are not inconsistent or incompat-
ible with existing state regulations. The Board is the
only state agency authorized to require applicants to
complete licensure applicationsformsto belicensed in
the practiceof structural pest control; therefore, the pro-
posed regulations will not conflict with any other
regulations.
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DOCUMENTS INCORPORATED
BY REFERENCE

1. Application for Operator’s License — Form
43L-1(Rev. 10/15)

2. Application for Field Representative’'s License —
Form43L—-14 (Rev. 10/15)

3.  Application for Registration of Company —Form
43L-26 (Rev. 10/15)

4. Application for Applicator’'s License — Form
43L-21(Rev. 10/15)

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None.

Nondiscretionary Costs/Savings to L ocal Agencies.
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 1750017630 Re-
quireReimbursement: None.

BusinessImpact:

The Board hasmade an initial determination that the
proposed regulation would not have asignificant state-
wide economicimpact affecting business, including the
ability of California businesses to compete with busi-
nessesin other states.

The following reporting, recordkeeping, or other
compliance requirements are projected to result from
the proposed action: None.

Cost Impact on Representative Private Person or
Business:

TheBoard isnot aware of any cost impact that arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliance with the proposed
action.

Effect onHousing Costs: None.

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tionswill affect small businesses because the company
registration application is being revised. However, this
will beaninsignificant effect.

RESULTS OF ECONOMIC IMPACT
ASSESSMENT/ANALY SIS

The Board has determined that this regulatory pro-
posal will not have a significant impact on the creation

of jobs or new businesses or the elimination of jobs or
existing businessesor theexpansion of businessesinthe
State of California. The Board hasmadethisdetermina-
tion because the proposed regulation is not relevant to
the creation of jobsor new businessesor theelimination
of jobs or existing businesses or the expansion of busi-
nessesinthe Stateof California

The proposed regulation will benefit applicants who
areveteransof themilitary by allowing the Board to as-
certaintheir veteran statusand avail them of thebenefits
that designationallows.

Additionally, the proposed regulation will benefit ap-
plicantsby informing them that certain criminal convic-
tionsdo not need to bedisclosed.

Further, the proposed regul ation will benefit consum-
ersin California by providing the Board the means to
ascertain the relevant criminal and work history of its
applicants.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tiveit considered to the regulation or that has otherwise
been identified and brought to its attention would be
more effectivein carrying out the purposefor which the
action is proposed, would be as effective and less
burdensome to affected private persons than the pro-
posal described in this Notice, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat theabove—mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions, and any document incorporated by reference, and
of the initial statement of reasons, and al of the in-
formation upon which the proposal isbased, may beob-
tained at the hearing or prior to the hearing upon request
from the Board's office located at 2005 Evergreen
Street, Suite 1500, Sacramento, California95815, or by
visiting the Board's website at http://www.pestboard.
ca.gov/forms/index.shtml.
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AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sons once it has been prepared by making awritten re-
quest to the contact person named below or by acces-
singthewebsitelisted below.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressedto:

Name: David Skelton (Administrative

Analyst)

Address: Structural Pest Control Board
2005 Evergreen Street, Suite 1500
Sacramento, CA 95815
Telephone
Number: 916-561-8700
Fax Number: 916-263-2469
Email
Address: david.skelton@dca.ca.gov

Thebackup contact personis.

Name: Ronni O’ Faherty (Administrative
Analyst)
Address: Structural Pest Control Board
2005 Evergreen Street, Suite 1500
Sacramento, CA 95815
Telephone
Number: 916-561-8700
Fax Number: 916-263-2469
Email
Address: ronni.oflaherty @dca.ca.gov

TITLE 16. STRUCTURAL PEST
CONTROL BOARD

NOTICE IS HEREBY GIVEN that the Structural
Pest Control Board (Board) is proposing to take action
as described in the Informative Digest. Any person in-
terested may present statements or arguments orally or
inwriting rel evant to the action proposed at ahearing to
beheldat:
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Any interested person, or hisor her authorized repre-
sentative may submit written comments relevant to the
proposed regulatory action to the Board. Comments
may al so be submitted by facsimiletotheBoard at (916)
263-2469 or by email to pestboard@dca.ca.gov. The
written comment period closes at 5:00 p.m. on
Wednesday, July 22, 2015. The Board will only con-
sider comments received at the Board Office by that
time. Submit commentsto:

David Skelton, AdministrativeAnalyst
Structural Pest Control Board

2005 Ever green Street, Suite1500
Sacramento, CA 95815

With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or oral
testimony related to this proposal or who have
reguested notification of any changestothe proposal.

AUTHORITY AND REFERENCE

Pursuant to the authority granted by Business and
Professions (B&P) Code Section 8525 and to imple-
ment, interpret, or make specific B&P Code Sections
144 and 8520.1 and Penad Code (PC) Section
11105(b)(10), the Board is considering the addition of
Section 1960 to Title 16, Division 19 of the California
Codeof Regulations(CCR).

INFORMATIVE DIGEST

On July 1, 2004, B& P Code Section 144 became ef-
fective and the Board began requiring licensure appli-
cantsto submit their fingerprintsfor the purpose of con-
ducting a criminal history record check. However,
some individuals who were licensed prior to July 1,
2004 may have not submitted their fingerprints for the
purposeof conducting acriminal history record check.

In order to fully implement the fingerprint require-
ment mandate outlined in B& P Code Section 144, the
Boardisproposingto add Title 16, Division 19, Section
1960 to the CCR to require al licensees who have not
submitted their fingerprints for purposes of conducting
acriminal history check berequiredto do so asacondi-
tionof licenserenewal .
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Policy Statement Overview/Anticipated Benefits of
theProposed Regulation:

Pursuant to B& P Code Section 8520.1, the Board's
highest priority isprotection of thepublicwhen exercis-
ing its regulatory functions. The Board anticipates that
theproposed regul atory actionwill benefit the public by
providing the Board a means to ascertain the possible
criminal history of its applicants for renewal of
licensure.

Consistency and Compatibility With Existing State

Regulations:

During the process of devel oping the proposed regu-
lation the Board conducted asearch for any similar reg-
ulations relating to this topic. The Board determined
that the proposed regulatory actionisnotinconsistent or
incompatible with existing regulations. The Board is
the only state agency authorized to require applicants
for a Structural Pest Contral license to submit finger-
prints for the purpose of conducting a criminal history
record check; therefore, the proposed regulation will
not conflict with any existing regulation related to that
topic.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savingsin Federal
Fundingtothe State: None.

Nondiscretionary Costs/Savings to Local Agencies:
None.

Local Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
guireReimbursement: None.

Business| mpact Statement

The Board has determined that the proposed regula-
tion will not have a significant statewide adverse eco-
nomic impact directly affecting business including the
ability of California businesses to compete with busi-
nessesin other states.

The Board made this determination based on the reg-
ulatory effect of the proposed regulation applying only
toindividual licensees, and morespecifically, only indi-
vidual licenseeswho have never submitted fingerprints
for the purpose of conducting acriminal history record
check.

The following reporting, recordkeeping, or other
compliance requirements are projected to result from
the proposed regulation: None.

Cost Impact on Representative Private Person or
Business

The cost impact that a representative private person
would necessarily incur to bein reasonable compliance
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with the proposed regul ation and that are known to the
Boardare:

Structural Pest Control Board LicenseesWhoHave
Never Submitted a Set of Fingerprints For the
Purpose of Conducting a Criminal History Record
Check

As of February, 2015 the Board regulates 20,504 li-
censees. Of these, the Board estimates that 5,058 were
licensed prior to July 1, 2004 and have therefore never
submitted their fingerprintsfor the purpose of conduct-
ingacriminal history record check.

In order to submit aset of fingerprintsfor the purpose
of conducting acriminal history record check, an indi-
vidual must completeal ivescan, whereby their finger-
printsare electronically submitted to the Department of
Justice (DOJ) and the Federal Bureau of Investigation
(FBI).

The cost associated with completing aLivescanisas
follows—TheDOJand FBI charge acombined total of
$49, and the location that electronically transmits the
fingerprints charges a “rolling fee” that generaly
rangesfrom $20 to $35. Therefore, for anindividual af-
fected by the proposed regulation, there will be aone-
timecost of $69t0 $84.

RESULTS OF ECONOMIC
IMPACT ASSESSMENT

The Board has determined that the proposed regula-
tory action will not affect the creation or elimination of
jobs within the state. The Board made this determina-
tion because the regulatory effect of the proposal will
apply only to individua applicants and not to
businesses.

The Board has determined that the proposed regula-
tory actionwill not affect the creation of new businesses
or the elimination of existing businesses within the
state. The Board made this determination because the
regulatory effect of the proposal will apply only toindi-
vidual applicantsand not to businesses.

The Board has determined that the proposed regula-
tory action will not affect the expansion of businesses
currently doing business within the state. The Board
made this determination because the regulatory effect
of the proposal will apply, only to individual applicants
and not to businesses.

The Board has determined that the proposed regula-
tory action will benefit the health or welfare of Califor-
nia's residents, worker safety, and the state’s environ-
mentinthefollowingways:

The Board's highest priority in exercising its regula-
tory authority is protection of the public. The proposed
regulationwill enablethe Boardtorequireitslicensere-
newal applicantsto submit a set of fingerprints for the
purposeof conducting acriminal history record check if
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they have never done so. The health and safety of
Cdlifornia sresidentswill benefit from the Board being
ableto ascertain the possible criminal history of license
renewal applicants.

BUSINESS REPORTING
REQUIREMENT STATEMENT

The Board has determined that the proposed regul a-
tion will not create a reporting requirement for busi-
nesses. The Board made this determination because the
regulatory effect of the proposal will apply only toindi-
vidual applicantsand not to businesses.

EFFECT ON HOUSING COSTS

The Board has determined that the proposed regula-
tion will have no effect on housing costs. The Board
made this determination because the regulatory effect
of theproposal isnot rel evant to housing costs.

EFFECT ON SMALL BUSINESS

The proposed regulation will not have an effect on
small businesses becauseit will apply only to individu-
alswho are applying for renewal of licensure who have
never submitted a set of fingerprints for the purpose of
conductingacriminal history record check.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tiveit considered to the regulation or that has otherwise
been identified and brought to its attention would be
moreeffectivein carrying out the purposefor whichthe
action is proposed, would be as effective and less
burdensome to affected private persons than the pro-
posal described in this Notice, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat theabove-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions, and any document incorporated by reference, and
of the initial statement of reasons, and al of the in-
formation uponwhichthe proposal isbased, may be ob-
tained at the hearing or prior to the hearing upon request
from the Board's office located at 2005 Evergreen
Street, Suite 1500, Sacramento, California95815, or by
visiting the Board's website at http://www.pestboard.
ca.gov/forms/index.shtml.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sons once it has been prepared by making awritten re-
quest to the contact person named below or by acces-
singthewebsitelisted below.

CONTACT PERSON

Inquiries or comments concer ning the proposed
rulemakingaction may beaddressed to:

Name: David Skelton
Address: Structural Pest Control Board
2005 Ever green Street,
Suite1500
Sacramento, CA 95815
Telephone
Number: (916) 5618722
Fax Number:  (916) 263—2469
Email
Address: david.skelton@dca.ca.gov

Thebackup contact personis:

Name: Ronni O’ Flaherty
Address: Structural Pest Control Board
2005 Evergreen Street,
Suite1500
Sacramento, CA 95815
Telephone
Number: (916) 5618736
Fax Number:  (916) 263-2469
Email
Address: ronni.oflaherty@dca.ca.gov

Websiteaccess: Materialsregarding thisproposal can
be found a the Board's website at
http://www.pestboard.ca.gov/forms/index.shtml.
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TITLE 17. DEPARTMENT OF
PUBLIC HEALTH

DPH-05-012 Forensic Alcohol Testing
Laboratories

PUBLIC PROCEEDINGS

The CaliforniaDepartment of Public Health (Depart-
ment) isconducting a45—day written public proceeding
during which time any interested person or such per-
son’s duly authorized representative may present state-
ments, argumentsor contentions (all of which are here-
inafter referred to as comments) relevant to the action
described in the Informative Digest/Policy Statement
overview section of thisnotice.

PUBLIC HEARING

The Department has not scheduled a public hearing
on this proposed action. However, the Department will
hold ahearingif it receivesawritten request for apublic
hearing from any interested person, or his or her duly
authorized representative, no later than 15 daysprior to
thecloseof thewritten comment period.

WRITTEN COMMENT PERIOD

Any written comments pertaining to these regula-
tions, regardless of the method of transmittal, must be
received by the Office of Regulationsby 5 p.m. on July
20, 2015, whichishereby designated asthe close of the
written comment period. Comments received after this
date will not be considered timely. Persons wishing to
usetheCaliforniaRelay Service may do so at no cost by
dialing 711.

Written commentsmay besubmitted asfollows:

1. By email to.: regulations@cdph.cagov. It is
requested that email transmission of comments,
particularly those with attachments, contain the
regulation package identifier “DPH-05-012" in
the subject line to facilitate timely identification
and review of thecomment;

By fax transmission: (916) 440-5747,;

By Postal Service to: California Department of
Public Health, Office of Regulations, MS 0507,
P.O.Box 997377, Sacramento, CA 958997377,
Hand—delivered to Office of Regulations, 1415 L
Street, Suite 500, Sacramento, CA 95814.

All submitted comments should include the regula-

tion package identifier, DPH-05-012, author’s name

and mailing address.
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AUTHORITY AND REFERENCE

This rulemaking action implements, interprets, and
makes specific the Californiastatutesgoverning the op-
eration of forensic alcohol testing laboratories in
Cdlifornia. The statutory authorities cited for thisregu-
latory proposal arefoundin CaliforniaHealth and Safe-
ty Code sections 100703 and 100725. The reference
cited in this regulatory proposal is California Health
and Safety Code section 100700.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Senate Bill 1623, Chapter 337 (statutes of 2004),
created section 100703 of the California Health and
Safety Code, which took away the State Department of
Public Health's (Department’s) involvement in licens-
ing forensic alcohol testing laboratories. Thelegislation
created the requirement that the Department establish a
review committee (Forensic Alcohol Review Commit-
tee; FARC) to evaluate Group 8 (commencing with sec-
tion 1215) of subchapter 1 of Chapter 2 of Division 1 of
Title17 of the CaliforniaCodeof Regulations.

FARC has the mandate to revise those regulations to
ensure the competence of |aboratories that perform fo-
rensic alcohol testing. The revisions to the regulations
must ensure the proper performance of the employees
in testing, analyzing, and reporting the results of the
testsand ensure those |aboratories and empl oyees com-
ply with applicablelaws. TheCaliforniaHeathand Hu-
man Services Agency reviewstherevisionsto theregu-
lations and has 90 daysto disapprove of any of therevi-
sions. When therevisionsarefinalized, the Department
must adopt the revisions as regulations, al pursuant to
section 100703.

The purpose of this proposal isto amend the regula
tions governing the requirements laboratories are held
towhen performing forensic al cohol testing. Thoselab-
oratories provide key information used in prosecutions
for driving under the influence of alcohal, particularly
whentherehavebeentraffic accidents.

The amendments update the regulations to reflect
changesin the applicable Health and Safety Code stat-
utes. For instance, the Department no longer licenses
laboratoriesto conduct forensic alcohol testing. In addi-
tion, equipment used to determine breath alcohol con-
centrations must now be listed as conforming products
inthe Federal Register by the National Highway Traffic
Safety Administration of the United States Department
of Transportation. Also, the proficiency testing of the
laboratories must now conform to the American Soci-
ety of CrimeLaboratory Directors/L aboratory Accredi-
tation Board (ASCLD/LAB) guidelinesfor proficiency
testing. Therevised regulationsreflect these changesin
thestatutes.
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POLICY STATEMENT OVERVIEW

Problem Statement: The regulations that make spe-
cific, interpret, and implement the broad Health and
Safety statutes|ocated at section 100700, et seq., arein
Title 17 of the California Code of Regulations. These
regulationswerelast updatedin 1986.

In the previous 25 years, technology, educational re-
quirementsfor college degrees, and Californialaw with
regard to forensic al cohol testing have changed dramat-
ically. For instance, theadvent of advanced dataproces-
sing systemsand mobilebreath instrumentshasenabled
al cohol testing to reach new levelsof efficiency and ac-
curacy. Instruments run diagnostics, run calibration
checks, and prompt officersto follow the precautionary
checklist, all automatically.

The introduction of National Institute of Standards
and Technology (NIST) traceable dry gas standardsin
late 1990's! has allowed breath testing to become sig-
nificantly easier to perform and allows for scientists to
check the calibration of their instruments with every
single subject breath test. Thisisin contrast to the cur-
rent Department regulationsfromthe 1980’s, which re-
quire calibration every 10 dayswith asolution, an anti-
quated process. NIST is a national standards-setting
federal agency in the Department of Commerce. NIST
traceabl e standardsfor blood al cohol testing can be pur-
chased, standards with exceptional levels of accuracy
and precision, standards that can replace the time con-
suming and less accurate titrated solution standards.
These standards can be purchased with many different
concentrations, alowing for better instrument calibra-
tionand thereforemoreaccuratetests.2

Improvement in technology includes the capability
for instrumentsto reject atest when atest parameter is
not met. | nstruments have become mobile, allowing for
roadside breath testing. Data can be downl oaded, trans-
ferred, collated, and compiled, allowing for better and
moremodern datamanagement. Thisalsofacilitatesthe
discovery process, much of which is becoming
electronic.

Inaddition, college degrees, coursework, classtitles,
and curricula have advanced and changed to the point
that it isdifficult to correlate modern students’ course-
work withtherequirementsof the 1986 regul ations.

Californialaw addressing driving under theinfluence
has changed, creating the need for altered criteriain al-
cohol testing. Whereasthe current regul ations center on
a 0.1% level, the pertinent legal limit is actualy at
0.08%.3 Driving under the influence laws for juvenile

1 Journal of Analytical Toxicology. 1997; 21(5):369-372.
http://www.ncbi.nlm.nih.gov/pubmed/?term=Journal +Anal yti -
cal+Toxicology+21(5)%3A369.

2 spliman, Mary (2008).

3 Vehicle Code § 23152.
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and commercia drivers require alcohol programs that

check the accuracy of their levels down to a 0.01%.

These changesin Californialaw serveto further dimin-

ishtherelevanceof thecurrent regulations.

Laws regarding the Department’s role in the regula-
tion of forensic alcohol analysis laboratories have also
changed. The changes and updates to these regulations
reflect thesechanges.

For instance, proficiency testing. Proficiency testing
isanintegral part of an effective quality—assurance pro-
gram. Itisoneof many measuresused by alaboratory to
monitor its own performance and to identify areas in
which improvement may be needed. It verifies that
technical proceduresarevalid and that thequality of the
work product is maintained at a high level. Therefore,
crime laboratories must take proficiency testing very
seriously and must havestringent criteriafor employing
aproficiency—testing program. In these proposed regu-
lations, laboratories must now meet the proficiency—
testing criteriaof the American Society of Crime Labo-
ratory Directors/Laboratory Accreditation Board
(ASCLD/LAB), which meansthey are held to national
standards.#* ASCL D/LAB isanational andinternational
crime laboratory accreditation organization. Greater
than 95% of California’s crimelaboratories are accred-
itedby ASCLD/LAB.

Another changeisthat the Department will no longer
requireforensical cohol laboratoriesto haveonfilewith
the Department written descriptions of the methods it
usesfor forensical cohol analysis. Thelaboratorieswill,
however, still be required to maintain detailed, up—to—
date written descriptions of each method and to make
theseavail ableto the Department onrequest.

Because 25 years have passed since the last revision
of forensic alcohol testing regulations, the forensic
community finds itself in a new era of technology,
education, proficiency testing, and oversight.

Objectives: The broad objectives of this proposed
regulatory action areto accomplishthefollowing:

e Codify in the regulations the remova of the

authority of the Department over the licensing of
thestate' sforensicalcohol laboratories.
Adopt updated standards pertaining to forensic
alcohol  laboratory  operations, including
maintenance of records, testing protocols,
proficiency testing, and training and supervision
of laboratory staff, proposed by the review
committee as necessary to effectuate the enabling
legislation.

Benefits: Theanticipated benefitsfrom thisproposed

regulatory actionarethefollowing:

e Clarification of the Department’s role in the

oversight of forensic alcohol testing laboratories.

4 Health and Safety Code §8§ 100700 to 100775.
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e Clarification of the educational and experience

reguirementsfor forensicalcohol analysts.
Clarification of thetesting procedure.

Creating a more-uniform and more-accurate
testing environment, which will lead to better
results in the prosecution and defense of
alcohol—related offenses.

Allowingthestateto better control drunk driving.

EVIDENCE SUPPORTING THAT THE
PROPOSED REGULATORY ACTION IS
COMPATIBLE WITH EXISTING
STATE REGULATIONS

FARC and the Department have evaluated whether
the proposed regulations are inconsistent or incompat-
ible with existing State regulations. Thiseva uation in-
cluded areview of the Department’s laws and specifi-
cally those statutes and regulations related to forensic
alcohal testing. The Department and FARC also con-
ducted areview of CaliforniaVehicle Code statutesre-
lated to prosecutions for driving under theinfluence of
alcohol and considered several research publications
andreports.

No statute or regulation conflicts with this proposed
regulatory update. No other State regulation addresses
the same subject matter, and this proposal is not incon-
sistent or incompatiblewith other Stateregulations.

MANDATED BY FEDERAL LAW
OR REGULATIONS

Currently, thereare no existing federal regulationsor
statutesapplicabletotheregulations.

FORMS INCORPORATED BY REFERENCE

None.

OTHER STATUTORY REQUIREMENTS

None.

BUSINESS REPORTING REQUIREMENT

None.

LOCAL MANDATE

FARC and the Department have determined that the
regul ations would not impose amandate on local agen-
ciesor school districts, nor arethere any costsfor which
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reimbursement isrequired by part 7 (commencing with
section 17500) of division 4 of the California Govern-
ment Code.

FISCAL IMPACT ASSESSMENT

Cost to any Local Agency or School District:
None. The Department is not aware of any cost
impacts that alocal government agency or school
district that would necessarily incur in complying
withthe proposed action.

Cost or Savingstoany State Agency: Yes. See 399.
The Department anticipatesareductionin costsas
aresult of the Department staff that will no longer
be needed to perform the licensing and oversight
duties that were previously performed, before SB
1623. The Department is not aware of any other
cost impacts that state government would
necessarily incur in complying with the proposed
action.

Cost or Savingsin Federal Fundingto State: None.

Other nondiscretionary cost or savings imposed
on local agencies: There are no known costs or
savings imposed on local agencies in connection
tothisproposed action.

COST IMPACTS ON REPRESENTATIVE
PERSON OR BUSINESS

FARC and the Department are not aware of any cost
impactsthat arepresentative private person or business
would necessarily incur in reasonable compliance with
theproposed action.

EFFECT OF HOUSING

FARC and the Department have determined that the
proposed regul ationswill not haveafinancial impact on
housing.

EFFECT ON SMALL BUSINESS

FARC and the Department have determined that
there will be a small financial impact on small busi-
nesseswho must comply withtheregulations.

RESULTS OF THE ECONOMIC
IMPACT ANALYSIS

FARC and the Department havemadeaninitial deter-
mination that the proposed regul ationswould not havea
significant statewide adverse economic impact directly
affecting business, including the ability of California
busi nessesto compl etewith businessesin other states.
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Based on the economic impact analysis, FARC and
the Department have determined that the regulation
would not significantly affect thefollowing:

1. Thecreationor elimination of jobswithinthe State
of California

2.  Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia

3. The expansion of businesses currently doing
businesswithinthe Stateof California.

Benefits of the Regulation to the Health and Welfare
of CaliforniaResidents, Worker Safety, andthe State’s
Environment

The proposed regul ations are necessary to protect the
health and welfare of California residents. This mod-
ernization of the laws applicable to forensic acohol
testing will work to ensure that the evidence presented
against those charged with driving under the influence
isaccurate and that justiceisserved. Theability to pres-
ent accurate evidence will further serve to protect
Cdliforniansfrom the harms of drunk driving, by enab-
ling more prosecutionsto go forward when, previousto
these updated regul ations, some prosecutionsfailed be-
causeof poor forensicalcohol analysis.

ALTERNATIVES INFORMATION

FARC and the Department determined that no rea-
sonable alternative considered or otherwise identified
and brought to its attention would be more effectivein
carrying out the purpose for which this action is pro-
posed or would be as effective as and |ess burdensome
to affected private persons than the proposed action or
would be more cost—effective to affected private per-
sonsand equally effectiveinimplementing theintent of
the enabling legislation, Senate Bill 1623, Chapter 337,
statutesof 2004.

SB 1623 created an independent review committee
that was charged with considering anarrow range of al-
ternatives when crafting these proposed regul ations to
carry out the purposes of the statute. Asintended by the
enabling legislation, the review committee did consid-
er, as explained in detail elsewhere in this document,
matters involving laboratory procedures, proficiency
testing, training and oversight of laboratory staff, and
mai ntenanceof records.
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TECHNICAL, THEORETICAL, AND/OR
EMPIRICAL STUDIES, REPORTS OR
DOCUMENTS RELIED UPON

American Society of Crime Laboratory Directors
(2008). Proficiency Review Program. Version 2.1.
http://www.ascld- ab.org/overview—proficiency—
review—program/

American Society of Crime Laboratory Directors
(2008). Proficiency Test Provider Program. Ver
2.0.
http://www.ascld-ab.org/approved—proficiency—
test—provider—program/

American Society of Crime Laboratory Directors,
International (2006). General Requirements for
the Competence of Testing and Calibration
Laboratories and Supplemental Requirements for
the Accreditation of Forensic Science Testing
Laboratories. 2nd ed.
http://www.ascld- ab.org/international—testing—

program/

American Society of Crime Laboratory
Directors/Laboratory ~ Accreditation  Board
(2006). 2006 Supplemental Requirements for the
Accreditation of Forensic Science Testing
Laboratories. Section 3, p. 5.
http://www.ascld- ab.org/international—testing—
program/

American Society of Crime Laboratory
Directors/Laboratory ~ Accreditation  Board
(2008). Approved Proficiency Test Providers.
Retrieved  from:  http://www.ascld-ab.org/
approved—proficiency—test—provider—program/
Cdlifornia Association of Criminalists (2008).
Cdifornia Association of Criminalist Lab
Directory. Retrieved from: http://www.cacnews.
org/membership/lab_directory.shtml

California Food and Drug Laboratory Branch
(2004). List of Licensed Forensic Alcohol Analysis
Laboratories.

California State Auditor (1999). Department of
Health Services. The Forensic Alcohol Program
Needs to Reevaluate Its Regulatory Efforts —
Report 97025.1. Sacramento: Bureau of State
Audits.
http://www.bsa.ca.gov/pdfs/reports/97025.1.pdf
Larson, Clay (2002). Collection of Blood Samples
for Forensic Alcohol Analysis, Suitable Aqueous
Disinfectants. Department of Health Services,
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Food and Drug Laboratory Branch. Revised: May
24, 2002. http://remotehealthatlas.nt.gov.au/
collection_of blood for_alcohal_or_drug_
forensic_analysis.pdf

» National Institute of Standards and Technology.
Certificate of Analysis, Sandard Ref. Material
1828b. March 26, 2004. https:.//www-Ss.nist.
gov/m—srmors/certificates/1828b.pdf

» Peoplev. Bransford, 884 P. 2d 70 (Cal. Supr. Ct.
1994)
http://scholar.google.com/scholar_case?case=
1732976132662815944& q=%EF%:83%98%09
Peopletv.+Bransford,+884+P+2d+70& h1=
en&as sdt=2006& as vis=1

p Soliman, Mary (2008). Reporting Results of
Laboratories’ Annual Participation in Proficiency
Testing Conducted by an ASCLD/LAB Approved
Proficiency Test Provider. California Department
of Public Health. Revised: September 23, 2008.

p Stateof CaliforniaDepartment of Health Services:
Food and Drug Laboratory. Proficiency Test and
Written Examination (Forensic Alcohol Analyst).
Revised September 1987.

p Silverman LJ, Confirmation of ethanol
compressed gas standard concentrations by an
NIST-traceable, absolute chemical method and
comparison with wet breath alcohol simulators.
Journal of Analytical Toxicology.
1997;21(5):369-372.
http://www.ncbi.nlm.nih.gov/pubmed/2term=
Journal +Anal ytical +Toxicol ogy+21(5)%3A 369.

CONTACT PERSON

Steve Woods, Center for Environmental Health,
(916) 440-7883. All other inquiries concerning the ac-
tion described in this notice may be directed to Dawn
Basciano, Office of Regulations, at (916) 440-7367, or
to the designated backup contact person, Linda Cortez
(916) 440-7683.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF REGULATIONS

The Department has prepared and has available for
publicreview aninitial statement of reasonsfor the pro-
posed regulations, all the information upon which the
proposed regulations are based, and the text of the pro-
posed regulations. The Office of Regulations, at the ad-
dressnoted above, will bethelocation of publicrecords,
including reports, documentation, and other material
related to the proposed regul ations (rulemakingfile).

Inorder torequest that acopy of thispublic notice, the
regulationtext, andtheinitial statement of reasonsor al-
ternate formats for these documents be mailed to you,
please call (916) 440-7367 (or the California Relay
Service at 711), send an email to regulations@
cdph.ca.gov, or writeto the Office of Regulationsat the
address previously noted. Upon specific request, these
documentswill bemadeavailablein Braille, largeprint,
audiocassette, or computer disk.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

The full text of any regulation which is changed or
modified from the expressterms of the proposed action
will be made available by the Department’s Office of
Regulations at least 15 days prior to the date on which
the Department adopts, amends, or repeal stheresulting
regulation.

FINAL STATEMENT OF REASONS

A copy of the final statement of reasons (when pre-
pared) will be avail able upon request from the Office of
Regulations.

INTERNET ACCESS

Materialsregarding theaction describedinthisnotice
(including thispublic notice, theregulation text, and the
initial statement of reasons) that areavailableviatheln-
ternet may be accessed at www.cdph.ca.gov by click-
ing on these links, in the following order: Decisions
Pending and Opportunity for Public Participation, Reg-
ulations, Proposed.

GENERAL PUBLIC INTEREST

DEPARTMENT OF HEALTH
CARE SERVICES

THE DEPARTMENT OF HEALTH CARE
SERVICES ISUPDATING THE MEDI-CAL
APR-DRG HOSPITAL REIMBURSEMENT

METHODOLOGY

Thisnotice isto provideinformation of public inter-
est about the CaliforniaDepartment of Health Care Ser-
vices' (Department) intent to update Year 3 Diagnosis
Related Group (DRG) payment parametersfor general
acute inpatient services provided by hospitals, includ-
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ing out—of—state hospitals and hospitals designated by
Medicareascritical accesshospitals.

The Year 3DRG payment parameterswill take effect
for hospital admissions on or after July 1, 2015, which
arereimbursed using the APR-DRG methodol ogy. Up-
datestothe payment parametersincludethefollowing:
Changes in the APR-DRG grouping algorithm
fromVersion31toVersion32.

V.32 relative weights under the hospital—specific
relativevalue (HSRV) methodol ogy.

Increaseto policy adjustor for Obstetric Medicaid
CareCategory

Tier 1 cost outlier threshold increased by 7% and
Tier 2increased by 10%for DRG hospitals.

Adoption of the most recent hospital—specific CA
wage area index values from the Centers for
Medicare and Medicaid Services, adjusted by a
neutrality factor of 0.9797, while the out—of—state
wage area index values remains unchanged at
1.00.

Increase base rates for CA remote rural hospitals
by 20%.

(¢]

PUBLIC REVIEW AND COMMENTS

Copies of the State Plan Amendment that amends
California’'s Medicaid State Plan may be requested, in
writing, from Mr. John Mendoza, Department of Health
Care Services, Safety Net Financing Division, MS
4518, PO. Box 997436, Sacramento, CA 95899-7436.

Written comments concerning the proposal may be
mailed to Mr. Mendoza at the above address and must
bereceived onor beforeJuly 6, 2015.

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653-7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

File#2015-0504-01

BOARD OF PAROLEHEARINGS

Parole Reconsideration Hearings (Previously Pena
Code 3000.1Proc.)

931

This regulatory action by the Board of Parole Hear-
ings (Board) amends section 2275 of title 15 of the
CdliforniaCodeof Regulations. Thepurposeof thisac-
tionisto clarify the Board’'s new role Parole Reconsid-
eration Hearings (previously, “Penal Code section
3000.1 proceedings’) resulting from recent statutory
reformsincluding the Chel seaKing Child Predator Pre-
vention Act of 2010 and “Criminal Justice Realign-
ment” legislation.

Title15

CdliforniaCodeof Regulations

AMEND: 2275

Filed 05/26/2015

Effective07/01/2015

Agency Contact: Heather McCray (916) 650-6409

Filet#2015-0413-03
BOARD OF STATE AND COMMUNITY
CORRECTIONS
Standards and Training of Local Corrections and
Probation Officers

In this regulatory action, the Board amends section
233 of Title 15 of the California Code of Regulationsto
change the duration of a valid certification from one
year totwoyears.

Title15

CdliforniaCodeof Regulations
AMEND: 233

Filed 05/26/2015
Effective07/01/2015

Agency Contact: BarbaraFenton  (916) 323-8620

Filet2015-0413-04
CALIFORNIA ENERGY COMMISSION
Alternative and Renewable Fuel and Vehicle
Technology Program

This action by the California Energy Commission
makes changes without regulatory effect to Section
3103, intitle20 of the CaliforniaCode of Regulationsto
correct typographical errorsin cross—referenced regu-
lation sections.

Title20

CdliforniaCodeof Regulations

AMEND: 3103

Filed 05/21/2015

Agency Contact: SamanthaArens  (916) 651-9410

File#2015-0413-01
CALIFORNIA PRISON INDUSTRY AUTHORITY
Personnel

In this rulemaking action, the California Prison In-
dustry Authority (CALPIA) sets forth personnel re-
quirements for CALPIA employees in title 15 of the
CdliforniaCode of Regulations. These new rulescover
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employee conduct, including interaction with ex—
offenders, on— and off—duty behavior, and light—duty
assignmentsand reasonabl eaccommaodations.

Titlel5

CdliforniaCodeof Regulations

ADOPT: 8100, 8102, 8104, 8105, 8106, 8107, 8108,

8110, 8111, 8112, 8114, 8118, 8119, 8119.1, 8120

AMEND: 8000

Filed 05/26/2015

Effective07/01/2015

Agency Contact: Dawn Eger (916) 358-1612

File#2015-0416-02

CALIFORNIA STATEAUDITOR SOFFICE

High Risk Local Government Agency Audit Program
Thisfileand print action adoptssectionsin California

Code of Regulations, title 2, regarding the State Audi-

tor’sauthority toimplement highrisk local government

agency audits pursuant to Government Code section

8546.10. Thisfiling isexempt OAL’sreview pursuant

to Government Code section 8546(qg).

Title2

CaliforniaCodeof Regulations

ADOPT: 61100, 61101, 61102, 61103, 61104,
61105, 61106, 61107, 61108, 61109, 61120, 61121,
61122,61130, 61131, 61132, 61140
Filed 05/27/2015
Effective07/01/2015

Agency Contact: DonnaNeville  (916) 445-0255
File#2015-0414-02

DEPARTMENT OFHEALTH CARE SERVICES
Section 52000 (CCR)

The Department of Heath Care Services (DHCS)
submitted thisaction pursuanttotitle 1, CaliforniaCode
of Regulations, section 100 to make a change without
regulatory effect to section 52000 of title 22 of the
CaliforniaCode of Regulations. Thechangeisacorrec-
tion of an erroneous cross—referencein subdivision (n)
of section 52000, which qualifies as a nonsubstantive
change under Section 100(a)(4).

Title22

CaliforniaCodeof Regulations

AMEND: 52000

Filed 05/20/2015

Agency Contact: KenneishaMoore (916) 440-7695

File#2015-0415-02

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT

IncomeLimits

Thisregulatory actionistheannual update of income
limits for households of varying sizes. The regulation
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wastransmitted to OAL for filing with the Secretary of
State and publication in the California Code of Regula-
tions pursuant to Health & Safety Code section 50093.
Thisfilingisexempt from the rulemaking requirements
of articles 5 and 6 of chapter 3.5 of the Administrative
Procedure Act, and is not subject to OAL'’s review.
(Health& Saf. Code, sec. 50093.) Thisregulationisef-
fective4/15/2015, thedatetheregulation wasfiled with
OAL pursuanttoHealth & Safety Code section 50093.

Title25

CdliforniaCodeof Regulations
ADOPT: 6932 REPEAL : 6932
Filed 05/26/2015
Effective04/15/2015

Agency Contact: TamaraTran

File#2015-0413-02
DEPARTMENT OF INSURANCE
Independent Medical Review Fee Assessment

The Department of Insurance proposed to adopt sec-
tion 2563 on the independent medical review system
fee assessment in title 10 of the California Code of
Regulations.

Title10

CdliforniaCodeof Regulations

ADOPT: 2563

Filed 05/26/2015

Effective07/01/2015

Agency Contact: StevenFeinstein  (415) 5384431

Filet# 2015-0422-05
DEPARTMENT OFPUBLICHEALTH
Standard Admission Agreement

This change without regulatory effect deletes lan-
guage from sections 72516(d) and 73518(d) of Title 22
of theCaliforniaCode of Regulationswhich, alongwith
the underlying statute, was found by the United States
District Court to be unconstitutional in Valley View
Health Care, Inc. et al. v. Ronald Chapman, M.D., et al.
(E.D. Cdl. 2014) 992 F.Supp.2d 1016.

Title22

CaliforniaCodeof Regulations

AMEND: 72516, 73518

Filed 05/27/2015

Agency Contact: LindaM. Cortez  (916) 440-7807

(916) 263-7475

File#2015-0428-01
DEPARTMENT OF REHABILITATION
Conflict—of—Interest Code

Thisisan amendment to a Conflict—of— nterest Code
that has been approved by the Fair Political Practices
and is being submitted for filing with the Secretary of
State and printinginthe CaliforniaCode of Regul ations
only.
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OAL Filed thisregulation(s) or order(s) or repeal in
theCaliforniaCodeof Regulations.

Title9

CdliforniaCodeof Regulations
AMEND: 7400

Filed 05/27/2015
Effective06/26/2015

Agency Contact: Shelly Risbry (916) 4454466
Filet#2015-0511-04

EDUCATION AUDIT APPEALSPANEL

Auditsof K-12LEAs—FY 2015-16

The Education Audit Appeas Panel (EAAP) sub-
mitted thisemergency rulemaking action to amendtitle
5 of the California Code of Regulations, section 19810,
specifically to update the audit guidethat isused for au-
diting K—12 Local Education Agencies (LEAS), pur-
suant to Education Code section 14502.1. The updated
guidewill beapplicableto FY 2015-2016.

Title5
CaliforniaCodeof Regulations
AMEND: 19810
Filed 05/21/2015
Effective05/21/2015
Agency Contact:

Timothy E. Morgan (916) 445-7745
File#2015-0414-01
FISHAND GAME COMMISSION
Junior Hunt Conformance

Thisaction by the Fish and Game Commission makes
changes without regulatory effect pursuant to section
100, title 1, of the California Code of Regulations
(CCR) relating to junior hunting licenses. These
changesareintended to make the regul ations consi stent
with Fish and Game Code section 3031, asamended by
Statutes 2014, Chapter 456 (AB 1709), effective Janu-
ary 1,2015and operativeJuly 1, 2015.

Title14

CaliforniaCodeof Regulations
AMEND: 708.3,708.10, 708.11
Filed 05/21/2015

Agency Contact: JonSnellstrom  (916) 653-4899

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN December 24, 2014 TO
May 27, 2015

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled withthe Secretary of State, with
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theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Title2

05/27/15 ADOPT: 61100, 61101, 61102, 61103,
61104, 61105, 61106, 61107, 61108,
61109, 61120, 61121, 61122, 61130,
61131, 61132,61140

05/18/15 AMEND: 18703 REPEAL: 18703.2,
18703.4, 18703.5, 18707, 18707.1,
18707.2, 18707.4, 18707.5, 18707.6,
18707.7,18707.9,18707.10

05/04/15 ADOPT:1701,1702AMEND: 1700

04/27/15 AMEND: 18700, 18700.1, 18700.2,
18700.3, 18701, 18701.1, 18702,
18702.1, 18702.2, 18702.3, 18702.4,
18702.5, 18703.3, 18704, 18704.1,
18704.2, 18704.3, 18704.4, 18704.5,
18704.6, 18705, 18705.1, 18705.2,
18705.3, 18705.4, 18705.5, 18706,
18706.1, 18708, 18709

04/09/15 AMEND: 57400

04/08/15 AMEND: 212

04/07/15 ADOPT: 59780

04/02/15 AMEND: 18215

04/02/15 AMEND: 18530.4,18530.45

03/24/15 AMEND: 1900

03/23/15 AMEND: 1189.10

03/23/15 AMEND: 59740

03/17/15 AMEND: 549

03/04/15 AMEND: 11087, 11088, 11089, 11090,
11091, 11092, 11093, 11094, 11095,
11096, 11097 REPEAL : 11098

02/23/15 ADOPT: 59760

02/23/15 ADOPT: 553, 553.1, 553.2, 553.3, 553.4,
553.5, 553.6, 599.100, 599.101, 599.102,
599.120, 599.121, 599.122, 599.123,
599.124, 599.140, 599.141, 599.142,
599.143, 599.144, 599.145, 599.146,
599.160, 599.161, 599.162, 599.163,
599.164

02/09/15 AMEND: 1859.76

02/02/15 AMEND: 18705, 18705.3, 18705.4,
18705.5 REPEAL: 18704, 18704.1,
18704.5

02/02/15 AMEND: 18450.11

02/02/15 AMEND: 18740

01/22/15 AMEND: 54300

12/31/14 ADOPT: 20620 AMEND: 20610, 20611,

20612, 20613, 20622 and renumber as
20621, 20623 and renumber as 20622,
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Title3
05/19/15
05/13/15
05/08/15
05/06/15
05/06/15
04/30/15
04/30/15
04/16/15
04/15/15

04/09/15
04/08/15
04/06/15
03/20/15
03/17/15

03/02/15
02/25/15
02/18/15
02/12/15
02/02/15
01/27/15
01/26/15
01/21/15
01/16/15
01/02/15

Title4
05/19/15

05/07/15
05/07/15
05/04/15
04/27/15

04/21/15

20624 and renumber as 20623, 20625 and
renumber as 20624, 20626 and renumber
as 20625, 20627 and renumber as 20626,
20630, 20631, 20632, 20633, 20635 and
renumber as 20634, 20636 and renumber
as 20635, 20637 and renumber as 20636,
20638 and renumber as20637, 20639 and
renumber as 20638, 20640, 20641,
20642, 20645 and renumber as 20643,
20646 and renumber as 20644, 20650,
20651, 20652, 20653, 20654, 20660,
20661, 20662, 20663, 20670, 20672,
20680, 20681, 20682 REPEAL: 20620,
20621, 20671, Appendices A and B to
Chapter 6

ADOPT: 3441
AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 6400

AMEND: 3435(b)

AMEND: 3435

AMEND: 6512

ADOPT: 6738.1, 6738.2, 6738.3, 6738.4
AMEND: 6000, 6702, 6720, 6724, 6738,
6739, 6764, 6771, 6793, 6795 REPEAL:
6486.7,6736
AMEND: 3435(b)
AMEND: 3435(b)
AMEND: 3
AMEND: 3435(b)
AMEND: 14286,
1428.10, 1428.12
AMEND: 3435(b)
AMEND: 2
AMEND: 4500
AMEND: 3435(b)
AMEND: 1392.8.1
AMEND: 3591.13(a)
AMEND: 3435(b)
AMEND: 300, 301
AMEND: 3435
AMEND: 3435(b)

1428.7, 1428.8,

ADOPT: 8130, 8131, 8132, 8133, 8134,
8135, 8136, 8137, 8138

AMEND: 10325

AMEND: 10315, 10322, 10325, 10327
AMEND: 8035(e)—(f)

AMEND: 10170.2, 10170.3, 10170.4,
101705, 10170.6, 10170.7, 10170.8,
10170.9,10170.10, 10170.11

AMEND: 150

934

04/09/15

04/07/15

04/06/15

04/06/15
03/30/15

03/13/15
03/10/15

03/09/15

03/04/15
03/02/15
02/26/15
02/02/15

01/30/15
01/13/15

01/13/15
12/24/14

Titles
05/21/15
05/18/15
03/12/15
02/18/15

01/30/15

01/20/15
01/08/15

Title8
04/30/15

04/30/15
04/30/15
04/20/15

04/06/15

AMEND: 10176, 10177, 10178, 10179,
10180, 10181, 10182, 10183, 10187
AMEND: 87102, 87455, 87465, 87469,
87615, 87616, 87632, 87633

ADOPT: 10080, 10081, 10082, 10083,
10084, 10085, 10086, 10087

AMEND: 278

ADOPT:; 8078.3, 8078.4, 8078.5, 8078.6,
8078.7

AMEND: 5205, 5230

ADOPT: 10170.16, 10170.17, 10170.18,
10170.19, 1017020,  10170.21,
10170.22,10170.23, 10170.24

ADOPT: 10091.1, 10091.2, 10091.3,
10091.4, 10091.5, 10091.6, 10091.7,
10091.8, 10091.9, 10091.10, 10091.11,
10091.12, 10091.13, 10091.14, 10091.15
AMEND: 1866

AMEND: 1688

ADOPT:; 24465-3

ADOPT: 12003, 12311, 12312, 12313,
12315, 12316 AMEND: 12002
REPEAL: 12400, 12401, 12402, 12403,
12404, 12405, 12406, 12410

AMEND: 10085

ADOPT: 5600, 5610, 5620, 5630, 5640
AMEND: 5000, 5144, 5170, 5200, 5205,
5230, 5240, 5255, 5350, 5370

AMEND: 1858

AMEND: 106(d)

AMEND: 19810

AMEND: 19810

AMEND: 19810

ADOPT: 58621 AMEND: 58601, 58612,
58620

ADOPT: 71105, 71105.5, 71410, 71471,
71775, 71775.5, 74240, 74250, 75140
AMEND: 70000, 71400, 71650, 75150
ADOPT: 80693, 80694

ADOPT: 15494, 15495, 15496, 15497,
15497.5

ADOPT: 9980, 9981, 9982, 9983
AMEND: 9990, 9992, 10208.7
REPEAL: 9994

AMEND: 4345, 4351, 4352, 4354
AMEND: 1618.1(€)

ADOPT: 9792.21.1, 9792.25.1 AMEND:
9792.20, 9792.21, 9792.23, 9792.24.1,
9792.24.3,9792.25,9792.26

AMEND: 9701, 9702
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04/06/15

04/03/15
02/25/15
02/12/15
02/04/15

Title9
05/27/15
03/09/15

Titlel0
05/26/15
05/11/15

04/27/15
04/27/15

04/13/15

03/25/15

03/18/15
03/16/15
02/19/15
02/05/15
02/05/15
02/02/15
01/30/15

01/20/15
01/08/15

01/02/15

Title11
05/13/15
05/13/15
05/13/15
03/09/15

ADOPT: 17300, 17301, 17302, 17303,
17304, 17305, 17306, 17307, 17308,
17309,17310

AMEND: 3395

AMEND: 9789.25

AMEND: 333, 336

AMEND: 9789.10, 9789.11, 9789.20,
9789.21, 9789.22, 9789.23, 9789.25,
9789.50, 9789.60, 9789.70, 9789.110,
9789.111,9790

AMEND: 7400
AMEND: 4210

ADOPT: 2563

ADOPT: 6408, 6410, 6450, 6452, 6454,
6470, 6472, 6474, 6476, 6478, 6480,
6482, 6484, 6486, 6490, 6492, 6494,
6496, 6498, 6500, 6502, 6504, 6506,
6508, 6510, 6600, 6602, 6604, 6606,
6608, 6610, 6612, 6614, 6616, 6618,
6620, 6622

REPEAL: 3530

ADOPT: 6900, 6901, 6902, 6903, 6904,
6905, 6906, 6907, 6908

ADOPT: 5508, 5509, 5510, 5511, 5512,
5513, 5514, 5515, 5516

AMEND: 2303, 2303.1, 2303.2, 2303.3,
2303.4, 2303.5, 2303.6, 2303.7, 2303.8,
2303.9, 2303.10, 2303.11, 2303.12,
2303.13, 2303.14, 2303.16, 2303.17,
2303.18, 2303.19, 2303.20, 2303.21,
2303.22, 2303.23, 2303.24, 2303.25
ADOPT: 6432

ADOPT: 6426, 6434

ADOPT: 6432

ADOPT: 8000, 8010, 8020, 8030, 8040
ADOPT: 6428, 6430

AMEND: 3528

ADOPT: 2240.15, 2240.16, 2240.6,
2240.7 AMEND: 2240, 2240.1, 2240.4,
2240.5

AMEND: 2695.85

AMEND: 2500, 2501, 2502, 2503, 2504,
2505, 2506, 2507, 2507.1, 2507.2, 2508,
2509

AMEND: 2698.95

AMEND:51.14

AMEND:51.17

AMEND:51.22

ADOPT: 4250, 4251, 4252, 4253, 4254,
4255, 4256, 4257,4258, 4259
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Title13
04/09/15

01/23/15
01/21/15
12/31/14

Titlel3,17
01/23/15
01/21/15

Title14
05/21/15
05/01/15
04/28/15
04/27/15

04/24/15
04/20/15
04/06/15
04/01/15
04/01/15
03/30/15
03/10/15

02/23/15

01/30/15
01/29/15

01/28/15

12/30/14

12/29/14
12/29/14

Titlel5
05/26/15

05/26/15
05/26/15
04/30/15
04/27/15
04/22/15

04/16/15

AMEND: 2620, 2621, 2622, 2623, 2624,
2625, 2626, 2627, 2628, 2629

AMEND: 553.70

AMEND: 1159

AMEND: 2025

AMEND:553.70
AMEND: 1159

AMEND: 708.3,708.10, 708.11
AMEND: 27.80

AMEND: 28.20, 28.95
AMEND: 1273.01, 1273.02,
1273.06, 1273.07, 1273.08,
127311, 1274.01, 1274.09,
1275.01, 1275.10, 1275.15,
1276.03

AMEND: 7.50

ADOPT: 1760.1,1779.1
AMEND: 15411

AMEND: Heading of Division7
AMEND: 1.73,27.75,27.80
ADORPT: 3550.17

AMEND: 191, 27.20, 27.25, 27.30,
27.35, 27.40, 27.45, 27.50, 27.51, 27.65,
28.26, 28.27, 28.28, 28.29, 28.48, 28.49,
28.54, 28.55, 58.56, 28.58, 28.90
AMEND: 1.45, 2.09, 4.05, 5.00, 5.80,
7.50,8.00,27.90

AMEND: 465, 472

AMEND: 1665.1, 1665.2, 1665.3,
1665.4, 1665.5, 1665.6, 1665.7, 1665.8
AMEND: 4351.1 (renumbered as 4351),
4360 REPEAL: 4351

ADOPT: 1751, 1761, 1777.4, 1780,
1781, 1782, 1783, 1783.1, 1783.2,
1783.3, 1784, 1784.1, 1784.2, 1785,
1785.1,1786,1787,1788,1789
AMEND: 1665.7

AMEND: 670.5

1273.05,
1273.10,
1275.00,
1276.00,

ADOPT: 8100, 8102, 8104, 8105, 8106,
8107, 8108, 8110, 8111, 8112, 8114,
8118, 8119, 8119.1, 8120 AMEND: 8000
AMEND: 2275

AMEND: 233

AMEND: 3006, 3134.1, 3135

ADOPT: 3999.18

AMEND: 3001, 3042, 3043, 3084.7,
3379, 3768.2

ADOPT: 3410.1AMEND: 3173.2
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03/17/15

03/16/15

03/12/15
02/11/15
02/09/15
01/28/15

Title16
04/10/15
04/09/15

04/09/15
04/08/15
04/01/15

03/26/15

03/26/15
03/25/15

03/18/15
03/06/15
01/21/15
01/12/15

01/08/15
12/30/14

Titlel7
02/27/15
02/11/15
02/05/15
01/21/15

12/31/14

12/31/14
12/31/14

ADOPT: 3410.2 AMEND: 3000, 3173.2,
3287,3410.1

ADOPT: 1830.1, 1840.1, 1847.1,1848.5,
1849.1, 1850.1 AMEND: 1800, 1806,
1812, 1814, 1830, 1831, 1840, 1847,
1848, 1849, 1850, 1851 1852, 1853,
1854, 1856, 1860, 1866, 1867, 1868,
1870, 1872, 1876, 1878, 1888, 1890,
1892 REPEAL: 1857

REPEAL:3999.13

REPEAL:3999.11

ADOPT: 8121

ADOPT: 3364.1, 3364.2 AMEND: 3351,
3364

ADOPT: 1746.3

ADOPT: 1399.326, 1399.329, 1399.343,
1399.344, 1399.345, 1399.346 AMEND:
1399.301, 1399.350, 1399.351,
1399.352,1399.395

AMEND: 4161

AMEND: 3306, 3310, 3340.10, 3351.1
ADOPT: 914.1, 914.2 AMEND: 918,
921,921.1,921.2

ADOPT: 977, 980.4 AMEND: 978, 979,
980, 980.1, 980.2, 980.3, 981, 982, 983,
984, 985, 986, 987, 988, 989, 990, 991,
992,993,994

AMEND: 3373

ADOPT: 13615, 1361.51, 1361.52,
1361.53, 1361.54, 1361.55 AMEND:
1361

AMEND: 2649

REPEAL: 950.8,950.9

AMEND: 1387

AMEND: 601.3, 601.5, 620, 621, 622,
628,631,631.1

AMEND: 1707.5

ADOPT: 832.22,833

AMEND: 13675, 13676

AMEND: 2643.5, 2643.10, 2643.15
AMEND: 6540

ADOPT: 6550, 6551, 6553, 6553.1,
6555, 6557, 6557.1, 6557.2,6557.3
AMEND: 95802, 95830, 95833, 95852,
95852.2, 95890, 95892, 95895, 95921,
95973, 95975, 95976, 95981, 95983,
95985, 95990

AMEND: 95201, 95202, 95203, 95204
AMEND: 95101, 95102, 95103, 95104,
95111, 95112, 95113, 95114, 95115,
95119, 95121, 95122, 95124, 95130,
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12/30/14

Title18
05/13/15
05/06/15
05/06/15
04/30/15
03/19/15
03/04/15
02/09/15
01/28/15

Title20
05/21/15
05/15/15

03/12/15
03/04/15

Title21
02/12/15

Title22
05/27/15
05/20/15
05/12/15

04/30/15
04/07/15
02/09/15
02/05/15

12/31/14

Title23
05/19/15
05/19/15
05/18/15
05/15/15
05/04/15

95131, 95132, 95133, 95152, 95153,
95156, 95157

ADOPT: 30180.1, 30180.2, 30180.3,
30180.4, 30180.5, 30180.6, 30180.7,
30181, 30192.7, 30195.4, 30196, 30237,
303329 AMEND: 30180, 30190,
301921, 30194, 30195, 30195.2,
30195.3, 30235, 30253, 30254, 30257,
30330, 30332, 303325, 30332.6,
30332.8, 30333, 30333.1, 30334, 30336,
30336.1, 30336.5, 30346, 30346.2,
30348.1, 30350 REPEAL: 30192,
30210.2, 30237

AMEND: 1685.5
AMEND: 1598.1
AMEND: 1533.2
AMEND: 1621
AMEND: 472,902, 904
AMEND: 6001
AMEND: 1588
AMEND: 140.1

AMEND: 3103
AMEND: 1601, 1602, 1604, 1605.1,

1605.2, 1605.3, 1606

AMEND: 3103

AMEND: 1682(c)

ADOPT: 1469, 1470, 1471

AMEND: 72516, 73518
AMEND: 52000

ADOPT: 51193.1, 51193.3AMEND:
51051, 51113, 51311, 51511.6, 51531
AMEND: 97232
AMEND: 51516.1
AMEND: 97177.15,97244
ADOPT: 100018, 100020,
100026, 100027, 100028,
100030 AMEND: 100005,
100009, 100014, 100015, 100016,
100017, 100018, 100020, 100021,
100025, 100026, 100027 REPEAL:
100013, 100019, 100022, 100023,
100024, 100028
AMEND: 97174

100025,
100029,
100007,

AMEND: 2919

ADOPT: 3949.10
ADOPT: 863, 864, 865, 866
AMEND: 2916

AMEND: 3939.21
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05/04/15
04/22/15

03/30/15

03/27/15
03/27/15
03/18/15
03/17/15

AMEND: 3939.18, 3939.20

ADOPT: 600, 600.1, 600.2, 600.3, 600.4,
601, 602, 603, 603.5, 604, 605, 606,
607.1, 607.2, 607.3, 608.1, 608.2, 608.3,
610.1, 610.2, 610.3, 610.4, 610.5, 610.6,
610.7, 610.8, 610.9, 610.10, 610.11,
612.1, 612.2, 612.3, 612.4, 612.5, 612.6,
612.61, 612.62, 612.63, 612.64, 612.65,
612.66, 612.67, 615.1, 615.2, 615.3, 618,
620, 625.1, 625.2, 625.3, 625.4, 625.5,
625.6,625.7,635.0

ADOPT: 877, 878, 878.1, 878.2, 879,
879.1,879.2

AMEND: 879(c)

ADOPT: 863, 864, 865

AMEND: 3939.10

ADOPT: 3919.15

937

02/17/15
01/23/15
01/05/15

Title25
05/26/15
03/03/15

TitleMPP
05/12/15
05/06/15
01/23/15
01/22/15

ADOPT: 3919.14
ADOPT: 3939.37
ADOPT:  3946(b),
AMEND: 3946(a)

3946(c), 3946(d)

ADOPT: 6932 REPEAL: 6932
AMEND: 4514

AMEND: 31-502

AMEND: 31-502

AMEND: 11403

ADOPT: 42-708, 42-709 AMEND:
42-302, 42-701, 42-711, 42-712,
42714, 42-716, 42-720, 42-721,
42722, 42-802, 42-1009, 42-1010,
44-111






