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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. CALIFORNIA PUBLIC
EMPLOYEES RETIREMENT SYSTEM

NOTICE OF INTENTION TO AMEND THE
CONFLICT-OF-INTEREST CODE OF THE
CALIFORNIA PUBLIC EMPLOYEES
RETIREMENT SYSTEM

NOTICE IS HEREBY GIVEN that the California
Public Employees’ Retirement System, pursuant to the
authority vested in it by section 87306 of the Govern-
ment Code, proposes amendment to its Conflict—of—In-
terest Code. The purpose of these amendmentsistoim-
plement the requirements of sections 87300 through
87302, and section 87306 of the Government Code.

The California Public Employees’ Retirement Sys-
tem proposesto amend its Conflict—of—Interest Codeto
include employee positions that involve the making, or
participation in the making of, decisionsthat may fore-
seeably have amaterial effect on any financial interest,
as set forth in subdivision (a) of section 87302 of the
Government Code.

Thisamendment reflects the numerous organi zation-
al changes that have been made since the current Con-
flict—of—I nterest Code was adopted. It reflectsadditions
and deletions of entire divisions aswell asthe addition
or deletion of classifications within those divisions.
Some changes may also reflect changesin job duties or
responsibility. Finally, the amended Conflict—of—I nter-
est Code makes other technical changes to reflect the
current organizational structure of the Department.
Copies of the amended code are available and may be
requested from the Contact Person set forth bel ow.

Any interested person may submit written state-
ments, arguments, or comments relating to the pro-
posed amendments by submitting them in writing no
later than July 27, 2009 or at the conclusion of thepublic
hearing, if requested, whichever comes later, to the
Contact Person set forth below.

At this time, no public hearing has been scheduled
concerning the proposed amendments. If any interested
person or the person’s representative requests a public

hearing, heor shemust do so nolater than July 12, 20009,
by contactingthe Contact Person set forth bel ow.

The California Public Employees’ Retirement Sys-
tem has prepared a written explanation of the reasons
for the proposed amendments and has available the in-
formation on which the amendments are based. Copies
of the proposed amendments, thewritten explanation of
the reasons, and the information on which the amend-
mentsarebased may beobtal ned by contacting the Con-
tact Person set forth bel ow.

The California Public Employees’ Retirement Sys-
tem hasdetermined that the proposed amendments:

1. Impose no mandate on local agencies or school
districts.
Imposeno costsor savingson any stateagency.

3. Impose no costs on any local agency or school
district that are required to be reimbursed under
Part 7 (commencing with Section 17500) of
Division4of Title2 of the Government Code.

4.  Will not result in any nondiscretionary costs or
savingstolocal agencies.

5. Will not result in any costs or savings in federal
fundingtothestate.

6. Will not have any potential impact on private
persons, businessesor small businesses.

In making these proposed amendments, the Califor-
nia Public Employees’ Retirement System must deter-
mine that no aternative considered by the agency
would be more effectivein carrying out the purpose for
which the amendments are proposed or would be as ef-
fectiveandlessburdensometo affected personsthanthe
proposed amendments.

All inquires concerning this proposed amendment
and any communication required by this notice should
bedirectedto:

Marte Castarios, Senior Staff Counsel
CalPERSLegal Office

P.O.Box 942707

Sacramento, CA 94229-2707
916.795.3675

marte_castanos@cal pers.ca.gov
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TITLE 2. CALIFORNIA STATE
TREASURER’S OFFICE

NOTICE OF PROPOSED REGULATION
AMENDMENT

California Code of Regulations
Title2 — Administration
Division 2 — Financial Operations
Chapter 4 — Office of the State Treasurer
Subchapter 2 — Security for State Deposits
Article 2— Eligibility and Custody of Notes

NOTICE ISHEREBY GIVEN, asrequired by Gov-
ernment Code section 11346.4, that the CaliforniaState
Treasurer’s Office (STO) proposes to amend the pro-
posed regulations described bel ow after considering al
comments, objections, and recommendations regard-
ingtheproposed actions.

Any interested party may present comments in writ-
ing relevant to the proposed action to the agency contact
person named in thisnotice. Written comments must be
received no later than 5:00 p.m. on July 27th, 2009.
Comments regarding this proposed action may also be
transmitted via e-mail to ssneed@treasurer.ca.gov or
by facsimiletransmissionto (916) 657—-0070.

At this time, no public hearing has been scheduled
concerning the proposed regulations. As required by
Government Code section 11346.5(17) pursuant to sec-
tion 11346.8, any interested person, or person’sduly au-
thorized representative, may request a public hearing;
he or she must do so inwriting no later than 15 days be-
foretheend of thewritten comment period.

Subject Matter of Proposed Amendments: Eligi-
bility and Custody of Notes

SectionsAffected:

The proposed actions amends section 1898.2, and
1898.7 of Title2 of the CaliforniaCodeof Regulations.

Authority: Government Code sections 16522, and
16612.

Reference: California Code of Regulations sections
1898.2,1898.3,and 1898.7.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Time Deposit Program was authorized by the
State Bank Deposit Law of Californiaadopted on April
27,1945, This program is a unique opportunity for the
State Treasurer to place deposits with eligible Califor-
niafinancial ingtitutions. The program assuresayield to
the Pooled Money Investment Account abovethe Trea-
sury bill yield and makes money available to communi-
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ty banks at generally better ratesthan they can get from
other sources. Eligible ingtitutions are commercial
banks, savings banksand credit unionsthat are federal -
ly insured and licensed to accept depositsin the State of
California. By making funds available to these institu-
tions, they in turn can re-invest in the California com-
munitiesinwhichthey serve.

To participate in the Time Deposit Program, a finan-
cial ingtitution must deposit with the State Treasurer as
collateral for such deposits, securities specified in Gov-
ernment Code sections 16522 and 16612, and approved
by the State Treasurer. If afinancial institution deposits
promissory notes secured by first mortgages and first
deeds of trust (promissory notes) the collateral must be
valued at least 50 percent in excess of the amount de-
posited with the financial institution (less the $250,000
insured by FDIC), based on the current unpaid principal
amount. All other eligible securities deposited are re-
quired to be valued at least 10 percent in excess of the
amount deposited with thefinancial institution (lessthe
$250,000 insured by FDIC), based on the current mar-
ketvalue.

The STO proposes to amend Sections 1898.2, and
1898.7 of Title 2 of the California Code of Regulations
regarding the Security of State Deposits, and the Eligi-
bility and Custody of Notes pertaining to the Time De-
posit Program.

Section 1898.2. Amendment insures compliance
with CaliforniaCodeof Regul ationssection 1898.3.

Section 1898.7. Amendment sync's the language of
theregulationwiththepracticeof theSTO.

Other MattersPrescribed by Statutes Applicable
tothe Specific State Agency or to any Specific Regu-
lation or Classof Regulations:

Pursuant to California Government Code section
11346.5(a)(4), no other matters prescribed by statueare
applicable to the STO or to any specific regulation or
class of regulations pertaining to the proposed actions
ortheSTO.

Technical, Theoretical or Empirical Studies, Re-
portsor Documents:

None.

Effect on Small Business:

The STO has determined the proposed regul atory ac-
tions have no impact on small businesses. Participation
inthe Time Deposit Programis primarily conducted by
mediumtolargefinancial institutions.

Impact on L ocal Agenciesor School Districts:

The STO has determined the proposed regul atory ac-
tions do not impose a mandate on local agencies or
school districts.

Fiscal Impact:

The STO has determined the proposed actions do not
impose any additional cost or savings to any state
agency, any coststo any local agency or school district
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which must be reimbursed in accordance with Govern-
ment Code Sections 17500 through 17630, any other
non—discretionary cost or savings to any local agency,
or any cost or savingsinfederal fundingtothe State.

Cost Impacts:

TheSTOisnot aware of any cost impactsthat arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

Significant Statewide Adverse Economic I mpact
Directly AffectingBusinesses:

The STO has made an initial determination that the
amendment of these regulationswill not have asignifi-
cant statewide adverseeconomicimpact directly affect-
ing businesses, including the ability of CaliforniaBusi-
nessesto competewith businessesin other states.

Assessment of Effect on Jobsand BusinessExpan-
sion, Elimination or Creation:

Adoptionof theseregulationswill not:

1) createoreliminatejobswithinCalifornia;

2) create new businesses or eliminate existing
businesseswithin California; or

3) affect the expansion of businesses currently doing

businesswithin California.

Cost Impact on Housing:

The STO has determined the proposed actions will
not haveany effect on housing costs.

ReasonableAlter native:

Pursuant to  Government Code  section
11346.5(a)(13), the STO must determine that no rea-
sonable aternative to the proposed actions considered
by the STO or that has otherwise been identified and
brought to the attention of the STO would be more &f-
fectivein carrying out the purposefor which theactions
are proposed or would be as effective and less burden-
some to affected private persons than the proposed ac-
tions.

The STO invites interested persons to present state-
ments with respect to alternatives to the proposed ac-
tionsduring thewritten comment period.

Agency Contact:

Shirley Sneed, Treasury Program Manager
CaliforniaState Treasurer’sOffice

915 Capitol Mall, Room 101

Sacramento, CA 95814

(916) 653-1300

Thefollowing person is designated as a backup con-
tact personforinquiriesonly regardingthe Regul ations:

Kristin Smith, Staff Counsel
CaliforniaState Treasurer’'sOffice
(916) 6519479
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Written Comment Period and Availability of
Changed or M odified Text:

Any interested person, or person’s duly authorized
representative, may submit written comments relevant
to the proposed actionsto the STO. All commentsto be
considered by the STO must be submitted in writing to
the Agency Contact identified in this Notice. The writ-
ten comment period on the proposed actionswill end at
5:00 p.m. onJuly 27th, 2009.

After theclose of thecomment period and following a
public hearing, if any is requested, the STO may make
the regulations permanent if they remain substantially
the same as described in the Notice, without further no-
tice. If the STO does make changesthat sufficiently dif-
fer from the originally proposed text, the modified text
(withthe changesclearly indicated) will be made avail-
able to the public at least 15 days prior to adoption, as
modified.

Inquiriesabout and requestsfor written copies of any
changed or modified regulations must be addressed to
theAgency ContactidentifiedintheNotice.

Availability of Initial Statement of Reasons, Rule-
makingFileand ExpressTer msof Proposed Regula-
tions:

Pursuant to the Cdifornia Government Code, the
STO hasestablished arulemakingfilefor theregulatory
action, which containsthoseitemsrequired by law. The
fileisavailablefor inspection at the STO' s officeat 915
Capitol Mall, Room 101, Sacramento, California, dur-
ing normal business hours. As of the datethisNoticeis
published in the Notice Register, the rulemaking file
consistsof thisNotice, thelnitial Statement of Reasons,
and the proposed text of the Regulations. Copies of
theseitemsareavailableupon request, fromthe Agency
Contact designated in thisNotice. In addition, the rule-
making file, including the Initial Statement of Reasons
and the proposed text, may be viewed on the STO's
website, www.treasurer.ca.gov.

Availability of Final Statement of Reasons:

Pursuant to Government Code section 11346.9(a),
the STOIisrequiredto prepareaFinal Statement of Rea-
sons. Once the STO has prepared a Final Statement of
Reasons, a copy will be made available to anyone who
requestsacopy andwill beavailableon the STO sweb-
sitedescribed above. Written requestsfor copiesshould
be addressed to the Agency Contact identified in this
Notice.

TITLE 2. DEPARTMENT OF
GENERAL SERVICES

NOTICE OF PROPOSED RULEMAKING

TheDepartment of General Services(DGS) proposes
to adopt modifications to the regulations described be-
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low after considering all comments, objections, and
recommendati onsregarding the proposed action.

PROPOSED REGULATORY ACTION

The DGS proposes to modify the California Code of
Regulations, Title 2, sections 1896.4 and 1896.12.
These sections concern the definitions and eligibility
for certification of small businessesand microbusiness-
€s.

The proposed amendments increase the average
annual grossreceiptslimit of $12 millionto $14 million
for eligibility for certificationasasmall businessin Cal-
ifornia State contracting. It also increases the average
annual grossreceiptslimit of $2.75 million to $3.5 mil-
lionfor eligibility for certification asamicrobusinessin
CdliforniaStatecontracting.

PUBLIC HEARING

DGS has not scheduled a public hearing on this pro-
posed action. However, the DGSwill hold ahearingiif it
receives a significant number of written requests for a
public hearing from interested persons or their autho-
rized representatives no later than 15 days before the
closeof thewritten comment period.

WRITTEN COMMENT PERIOD

Any interested persons or their authorized represen-
tatives may submit written comments relevant to the
proposed regulatory action to the DGS. The written
comment period closes at 5:00 p.m. on August 24,
2009. The DGS will consider only comments received
at the DGS officeby that time. Submit commentsto:

DGS, Procurement Division

Officeof Small Businessand Disabled Veteran
BusinessEnterprise Services

Attention: DianaAlfaro

707 3" Street, 15t Floor, Room 1-400

Sacramento, CA 95605

Email todiana.afaro@dgs.ca.gov

AUTHORITY AND REFERENCES

Authority: 8§ 14837(d)(3) and 14843, Government
Code

Reference: § 14837(d)(1) and (2), Government
Code; § 1896.4(q), 1896.12 Division 2 of Title 2 of the
CdiforniaCodeof Regulations

INFORMATIVE DIGEST

Government Code section 14837, subdivisions
(d)(1), (2) and (3) read asfollows:
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(D) “Small business’ means an independently owned
and operated business that is not dominant in its
field of operation, the principal office of whichis
located in California, the officers of which are
domiciled in California, and that, together with
afiliates, has 100 or fewer employees, and
averageannual grossreceiptsof tenmilliondollars
($10,000,000) or less over the previous three
years, or is a manufacturer, as defined in

subdivision(c), with 100 or fewer employees.
“Microbusiness’ isasmall businessthat, together
with affiliates, hasaverage annual grossreceiptsof
two million five hundred thousand dollars
(%$2,500,000) or lessover the previousthree years,
or isamanufacturer, asdefined in subdivision (c),
with 25 or fewer employees.

Thedirector shall conduct abiennial review of the
average annual gross receipt levels specified in
thissubdivision and may adjust that level to reflect
changes in the California Consumer Price Index
forallitems.

The DGSincreased the average annual grossreceipts
levels by making appropriate revisions to the small
business regulations effective January 11, 2007. The
new limits were $12 million for small business and
$2.75millionfor microbusiness.

In September 2008, the DGS conducted an escalation
analysis of the effect of the California Consumer Price
Index for “all urban consumers.” The California Con-
sumer Price Index for “all urban consumers’ can be ac-
cessed on theinternet at www.pd.dgs.ca.gov/smbus.de-
fault.htm. In accordance with Government Code sec-
tion 14837, subdivision (d)(3), the DGS shall conduct a
biennial review of the average annual grossreceipt lim-
its and may adjust that limit to reflect changes in the
CdliforniaConsumer Price Index. The objective of this
proposed regulation amendment is to adjust the small
busi nessand mi crobusinesslimitsto reflect thechanges
inthe CaliforniaConsumer Pricelndex.

2

3

POLICY STATEMENT OVERVIEW

Thepurpose of theregulationsistoincreasethe aver-
ageannual grossreceiptslimit of small businessand mi-
crobusiness for certification eligibility to adjust for
inflation in accordance with the California Consumer
Pricelndex.

DISCLOSURES REGARDING
THE PROPOSED ACTION

The DGS has made the following initial determina-
tions:
Mandate on local agencies and school districts:
None.
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Cost or savingsto any Stateagency: None.

Cost to any local agency or school district which
must be reimbursed in accordance with
Government Code 817561: None.

Other non—discretionary cost or savings imposed
uponlocal agencies: None.

Cost or savings in federal funding to the State:
None.

Significant Statewide adverse economic impact
directly affecting businessincluding the ability of
California businesses to compete with businesses
inother states: None.

Cost impact on private person or directly affected
businesses: The department is not aware of any
cost impacts that any interested person, or his or
her representative or business would necessarily
incur in reasonable compliance with the proposed
action.

Creation or elimination of jobs within California:
None.

Creation of new business or elimination of
existing businesseswithin California: None.

Expansion of businesses currently doing business
with California: Minimal. Theincrease may alow
additional firms to qualify for the benefits of the
Small Business Procurement and Contract Act
(Government Code 814835 et seg.) It would
further prevent some firms from disqualification
as a certified small business or microbusiness if
they exceed the current average annual gross
receiptslimits.

Significant effect on housing costs: None.

BUSINESS REPORTING REQUIREMENT

The proposed regulations do not have any reporting
requirement for busi nesses.

PLAN ENGLISH DETERMINATION
AND OVERVIEW

Small BusinessDetermination—

The proposed regulations impact small business and
microbusiness. The specific effect of these amended
regulations is expected to be minimal. The DGS certi-
fies small and microbusinesses so that they can receive
five percent preferences on low price State bidsand re-
ceive prompt payment benefits under the California
Prompt Payment Act, Government Code 927. The Of-
fice of Small Businessand DV BE Servicesimplement-
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ed an online certification application effective January
1, 2007. Itisimpossibleto estimate the number of firms
denied certification online based on the applicant’s av-
erage annual gross receipts. It is aso unknown how
many firms do not apply for certification dueto aware-
ness that their annual gross receipts exceed the current
limit.

Plain English Policy Overview —

The objective of the proposed regulations is to in-
crease the limit of average annual gross receipts from
$2.75 million to $3.5 million for microbusinesses and
from$12millionto$14 millionfor small businesses.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the DGS must determine
that no reasonable alternative it considered or that has
otherwisebeenidentified and brought to the attention of
the DGS would be more effective in carrying out the
purposefor whichtheactionis proposed or would be as
effective and less burdensome to affected private per-
sonsthantheproposed action.

The DGSinvitesinterested persons, hisor her repre-
sentative to present statements or arguments with re-
spect to aternatives to the proposed regulations at
scheduled hearing or during the written comment peri-
od.

CONTACT PERSON

Inquiries concerning the proposed regulatory action
may bedirectedto:

DianaAlfaro, Certification, Regulationand Policy
Manager

DGS, Procurement Division

Officeof Small Businessand Disabled Veteran
BusinessEnterprise Services

707 34 Street, 18t Floor, Room 400

West Sacramento, CA 95605

(916) 3754919

Email: diana.alfaro@dgs.ca.gov

Thealternatefor submissionof inquiriesis:

GloriaAnderson, Office Chief

DGS, Procurement Division

Officeof Small Businessand Disabled Veteran
BusinessEnterprise Services

707 34 Street, 18t Floor, Room 400

West Sacramento, CA 95605

(916) 375-4936

Email: gloria.anderson@dgs.ca.gov
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AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The DGS will have the entire rulemaking file avail-
able for inspection and copying throughout the rule-
making process at its office at the referenced address
above. Asof the datethisnoticeis published inthe No-
tice Register, the rulemaking file consists of thisnotice,
the proposed text of theregulations, theinitial statement
of reasons, the escalation analysis, and the DGS Direc-
tor’s letter of approval to increase the average annual
gross receipts. Copies may be obtained by contacting
DianaAlfaro at the address, telephone or email address
referenced above. Copies of this notice, the proposed
text of the regulations, the initial statement of reasons,
the escalation analysis and the DGS Director’s | etter of
approval to increase the average annual gross receipts
may be also viewed and downloaded from the DGS
Web siteat www.pd.dgs.ca.gov/smbus/default.htm.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After considering all timely and relevant comments
received, the DGS may adopt the proposed regulations
substantially as described in this notice. If the DGS
makes modifications, which are sufficiently related to
the originally proposed text of regulations, it will make
themadified text with the changes clearly indicated and
available to the public for at least 15 days before the
DGS adopts the regulations as revised. Please send re-
quests for copies of any modified regulations to the
attention of DianaAlfaro at the contact information re-
flected above. The DGS will accept written comments
onthemodified regulationsfor 15 daysafter thedate on
whichthey aremadeavailable.

AVAILABILITY OF THE
FINAL STATEMENT OF REASONS

Uponitscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting DianaAlfaro at
the address, telephone or email address previously
listedintheNoticeof Proposed Rulemaking.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:
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CONFLICT OF INTEREST CODES
ADOPTION

MULTI-COUNTY: Las Virgenes-Triunfo JPA

A written comment period has been established com-
mencing on June 12, 2009, and closing on July 27,
2009. Written comments should be directed to the Fair
Political Practices Commission, Attention Ivy Sevilla,
428 JStreet, Suite620, Sacramento, California95814.

At the end of the 45—day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representative requests, nolater than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
isrequested, the proposed code(s) will be submitted to
the Commissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict of interest code(s),
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re-sub-
missionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code(s). Any written com-
ments must be received no later than July 27, 2009. If a
public hearing isto be held, oral comments may be pre-
sentedtothe Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliance with these codesbecause these are not
new programs mandated on local agenciesby the codes
sincethe requirements described herein were mandated
by the Political Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS AND
BUSINESSES

Compliance with the codes has no potential effect on
housing costs or on private persons, businesses or small
businesses.
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AUTHORITY

Government Code Sections 82011, 87303 and 87304
providethat the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revisionand re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should bemadeto vy Sevilla, Fair Politi-
cal Practices Commission, 428 J Street, Suite 620, Sac-
ramento, California95814, tel ephone (916) 322—5660.

AVAILABILITY OF PROPOSED CONFLICT OF
INTEREST CODES

Copiesof the proposed conflict of interest codes may
be obtained from the Commission offices or the respec-
tive agency. Requests for copies from the Commission
should be madeto vy Spevilla, Fair Political Practices
Commission, 428 J Street, Suite 620, Sacramento, Cali-
fornia95814, telephone (916) 322-5660.

TITLE 2. STATE ALLOCATION BOARD

NOTICE OF PROPOSED REGULATORY ACTION

THE STATE ALLOCATION BOARD PROPOSES
TO AMEND AND
ADOPT THE FOLLOWING REGULATION
SECTIONS, ALONG WITH
ASSOCIATED FORMS, TITLE 2, CALIFORNIA
CODE OF
REGULATIONS, RELATING TO SCHOOL
FACILITIES NEEDS
ASSESSMENT AND EMERGENCY REPAIR
PROGRAM

REGULATION SECTIONS PROPOSED FOR
AMENDMENT: 1859.302, 1859.324.1 AND
1859.330.

REGULATION SECTION PROPOSED FOR
ADOPTION: 1859.324.2.

FORM SPROPOSED FORAMENDMENT:

Grant Reguest, Form SAB 61-03 (Revised 12/08),
referenced in Regul ation Section 1859.302

Expenditure Report, Form SAB 61-04 (Revised
12/08), referenced in Regul ation Section 1859.302

NOTICE ISHEREBY GIVEN that the State Alloca-
tion Board (SAB) proposes to amend and adopt the
above-—referenced regulation sections, and associated
forms, and incorporate by reference an associated
worksheet, contained in Title 2, California Code of
Regulations (CCR). A public hearing is not schedul ed.
A publichearingwill beheldif any interested person, or
his or her duly authorized representative, submits a
written request for apublic hearing to the Office of Pub-
lic School Construction (OPSC) no later than 15 days
prior to the close of the written comment period. Fol-
lowing the public hearing, if oneisrequested, or follow-
ing the written comment period if no public hearing is
requested, the OPSC, at its own motion or at the
instance of any interested person, may adopt the pro-
posals substantially as set forth above without further
notice.

AUTHORITY AND REFERENCE CITATIONS

The SAB is proposing to amend and adopt the above
regul ation sections and adopt the associated worksheet
under the authority provided by Sections 17592.72 and
17592.73 of the Education Code. The proposals inter-
pret and make specific reference Sections 17592.70,
17592.71, 17592.72 and 17592.73 of the Education
Code.

INFORMATIVE DIGEST/POLICY OVERVIEW
STATEMENT

The Emergency Repair Program (ERP) was estab-
lished through Senate Bill (SB) 6, Chapter 899, Statutes
of 2004 (Alpert), to provide funding to local education-
a agencies (LEAS) to identify and repair conditions
which threaten the health and safety of pupils and staff
on eligible Californiaschool sites. SB 6 was enacted as
a part of the settlement agreement in the case of Wil-
liams v. Sate of California (Superior Court, San Fran-
cisco, No. CGC-00-312236). The SAB adopted regu-
lations to implement the ERP which were approved by
the Office of Administrative Law (OAL) and filed with
the Secretary of Stateon May 31, 2005. Criteriaare pro-
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vided for program eligibility, apportionment of funds,
program reporting requirements, authorized expendi-
tures, and audits of program compliance and expendi-
tures.

Additional regulatory amendments to the ERP were
adopted by the SAB to implement Assembly Bill 607,
Chapter 704, Statutes of 2006. They established agrant
application processto award fundsin addition to allow-
ing reimbursement of funds already expended, and per-
mitted limited funding for applicants costs to prepare
and submit application documents. These amendments
were approved by the OAL and filed with the Secretary
of StateonJuly 2, 2007.

The SAB, at itsDecember 10, 2008 meeting, adopted
proposed regul atory amendments to the ERP to extend
the time limit to complete an emergency repair or re-
placement project by three months. Upon project
completion, LEAsmust submit their completed Expen-
diture Report accompanied by any project savings and/
or interest earned on State funds. Thiswill expeditethe
return of these fundsto the State, which are then avail-
abletofundfuture ERP projects.

The proposed regulatory amendments, adoption of a
new section, and incorporation by reference of a new
worksheet are summarized asfollows:

Existing Regulation Section 1859.302 defineswords
and terms that are essential to these regulations. The
proposed amendments change the revision date of
FormsSAB 61-03and SAB 61-04t0*“ Rev 12/08.”

Existing Regulation Section 1859.324.1 specifiesthe
processfor an LEA to return to the State any part of the
grant apportionment that exceeded allowable project
expenditures (“ project savings”) plusinterest earned on
State funds. Currently, after ERP project completion,
thereturn to the State of such project savings and inter-
est earned first requires a grant adjustment to be pre-
sented to the SAB, followed by a60—day period for the
LEA to return the funds. The proposed amendments
specify that the return to the State of these funds must
accompany the LEA’'s submittal of the Form SAB
61-04 to the OPSC, and eliminatesthe delay in return-
ing thesefundsto the State until up to 60 daysfollowing
approval of agrant adjustment by the SAB.

Proposed adoption of Regulation Section 1859.324.2
clarifiesthat all interest earned on ERP grant fundsmust
either beappliedto eligibleproject costsasapproved by
the SAB and pursuant to Section 1859.323, or returned
tothe State.

Existing Regulation Section 1859.330 specifiestime
limitsfor LEASsthat receive ERP grantsto completethe
project and submit the Form SAB 61-04, Expenditure
Report, to the OPSC. Thetimelimit is 12 monthsfrom
the grant apportionment, but is 18 months from the
grant apportionment if review and approval from the
Division of the State Architect is required. The pro-
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posed amendments extend these time limits to 15
monthsand 21 months, respectively.

Existing Form SAB 61-03, Grant Request, is re-
quired to be submitted by LEAsto apply for ERR fund-
ing for emergency repair and replacement costs. The
proposed amendments clarify the LEA requirements
for submittal and retention of supporting documents,
reporting the* Project Cost” for completed projects, and
determining the“ Total Grant Request.” Inaddition, ref-
erences to regulation sections are specified as “ERP”
regul ation sections.

Existing Form SAB 61-04, Expenditure Report, is
submitted by LEAS to report expenditures under the
ERPthat support the State grant they received. The pro-
posed amendments advise LEAS of the requirement to
remit to the OPSC, along with the completed Form, any
project savingsand/or interest earned on State fundsre-
maining after completion of ERP projects. In addition,
the proposed amendments clarify the LEA require-
ments for submittal and retention of supporting docu-
ments, and the reporting of project costs, total grant
amount, interest earned, grant adjustment, and payment
instructionsfor amountsdueback tothe State. LEAsare
instructed to use the new Emergency Repair Program
Detailed Listing of WarrantsWor ksheet (New 12/08), or
an equivalent alternative, to report required categories
of project data and expenses. In addition, referencesto
numbered regulation sections are specified as “ERP”
regul ation sections.

Proposed adoption to incorporate by reference the
Emergency Repair Program Detailed Listing of War-
rants Worksheet facilitates LEAS reporting each war-
rant issued for project expenses as corresponds to each
type of project reported on Forms SAB 61-03 and SAB
61-04. The worksheet contains instructions and data
fieldstoreport thefollowing information: “LEA Name,
County, Application No., Project Detail Line Number,
Date, Payee, Fund Source, Warrant No., Planning,
Construction, Application Documentation Preparation
and Submittal Costs, and Description of Work.”

IMPACT ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The Executive Officer of the SAB has determined
that the proposed regul ations do not impose a mandate
or amandate requiring reimbursement by the State pur-
suant to Part 7 (commencing with Section 17500) of Di-
vision 4 of the Government Code. It will not requirelo-
cal agenciesor school districtsto incur additional costs
inorder tocomply withthe proposed regul ations.

ECONOMIC IMPACT

The Executive Officer of the SAB has assessed the
potential for significant adverse economic impact on
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businesses or private personsthat might result from the
proposed regulatory action and the following deter-
minationshave been maderelativeto therequired statu-
tory categories:

The SAB has made an initial determination that
there will be no significant, statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
competewith businessesin other states.

There will be no impact in the creation or
elimination of jobswithinthe State, the creation of
new businesses or the elimination of existing
businesses or the expansion of businesses in
Cdifornia.

The SAB is not aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
theproposed action.

There will be no non-discretionary costs or
savingstolocal agencies.

Therewill beno coststo school districtsexcept for
the required district contribution toward each
project asstipulatedin statute.

Therewill beno costsor savingsinfederal funding
tothe State.

Thereareno costsor savingstoany Stateagency.
The SAB has made an initial determination that
therewill benoimpact onhousing costs.

EFFECT ON SMALL BUSINESSES

It hasbeen determined that the adoption of theregula-
tion sectionswill not affect small businessesintheways
identified in subsections(a)(1)—(4) of Section4, Title1,
CCR. These regulations only apply to school districts/
local educational agencies for purposes of funding
emergency repair projectsunder the ERP,

SUBMISSION OF COMMENTS, DOCUMENTS
AND ADDITIONAL INFORMATION

Any interested person may present statements, argu-
ments or contentions, in writing, submitted via U.S.
mail, e-mail or fax, relevant to the proposed regulatory
action. Written comments submitted via U.S. mail, e~
mail or fax must be received at the OPSC no later than
July 27,2009, at 5:00 p.m. Theexpresstermsof the pro-
posed regulations as well as the Initial Statement of
Reasonsareavailabletothepublic.

Written comments, submitted via U.S. mail, e-malil
or fax, regarding the proposed regulatory action, re-
quests for a copy of the proposed regulatory action or
the Initial Statement of Reasons, and questions con-
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cerning the substance of the proposed regulatory action
should beaddressedto:

Robert Young, Regulations
Coordinator

MailingAddress: Officeof Public School
Construction
1130K Street, Suite400
Sacramento, CA 95814

E—mail Address:  robert.young@dgs.ca.gov

Fax No.: (916) 445-5526

AGENCY CONTACT PERSONS

Genera or substantive questions regarding this No-
tice of Proposed Regulatory Action may be directed to
Raobert Young at (916) 445-0083. If Mr. Young is un-
available, these questionsmay bedirected to the backup
contact person, Lisa Jones, Supervisor, Regulations
Team, at (916) 322—-1043.

ADOPTION OF REGULATIONS

Please note that, following the public comment peri-
od, the SAB may adopt the regul ations substantially as
proposed in thisnotice or with modifications, which are
sufficiently related to the originally proposed text and
notice of proposed regulatory activity. If modifications
are made, the modified text with the changesclearly in-
dicated will be made available to the public for at least
15 days prior to the date on which the SAB adopts the
regulations.

The modified regulation(s) will be made available
and provided to: all persons who testified at and who
submitted written comments at the public hearing, al
persons who submitted written comments during the
public comment period, and al persons who requested
notification from the agency of the availability of such
changes. Requests for copies of any modified regula-
tion should be addressed to the agency’s regulation
coordinator identified above. The SAB will accept writ-
ten comments on the modified regulations during the
15-day period.

SUBSTANTIAL CHANGESWILL
REQUIRE A NEW NOTICE

If, after receiving comments, the SAB intends to
adopt the regulations with modifications not sufficient-
ly related to the original text, the modified text will not
be adopted without complying anew with the noticere-
quirementsof the Administrative Procedure Act.
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RULEMAKING FILE

Pursuant to Government Code Section 11347.3, the
SAB is maintaining arulemaking file for the proposed
regulatory action. Thefilecurrently contains:

1. A copy of thetext of the regulationsfor which the
adoptionisproposedin strikeout/underline.

2. Acopy of thisnotice.

3. A copy of thelnitial Statement of Reasonsfor the
proposed adoption.

4. The factual information upon which the SAB is

relyingin proposing theadoption.

Asdataand other factual information, studies, reports
or written commentsarereceived, they will be added to
the rulemaking file. Thefileis available for public in-
spection at the OPSC during normal working hours.
Items 1 through 3 are al so avail able on the OPSC I nter-
net Web site at: http://www.opsc.dgs.cagov under
“Regulations,” thenclick on*“ Proposed Regulations.”

ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), the SAB must determine that no rea-
sonable aternative it considered or that has otherwise
been identified and brought to the attention of the SAB
would be more effectivein carrying out the purposefor
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

AVAILABILITY OF THE FINAL STATEMENT OF
REASONS

Upon its compl etion, the Final Statement of Reasons
will be avail able and copies may be requested from the
agency'’sregulation coordinator named in thisnotice or
may beaccessed ontheWeb sitelisted above.

TITLE 8. DIVISSON OF WORKERS
COMPENSATION

STATE OF CALIFORNIA
DEPARTMENT OF INDUSTRIAL RELATIONS
DIVISION OF WORKERS COMPENSATION

NOTICE OF PROPOSED RULEMAKING

Subject Matter of Regulations: Health Care
Organizations

Title 8, California Code of Regulations, Sections
9771,9778,9779,9779.5,and 9779.9.
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NOTICE ISHEREBY GIVEN that the Acting Ad-
ministrative Director of the Division of Workers' Com-
pensation, pursuant to theauthority vestedin her by La-
bor Code sections 133, 4600.3, 4600.5, 4600.7 and
5307.3, proposesto adopt and amend regul ationswithin
Article 8, Subchapter 1 of Chapter 4.5 of Title 8, Cali-
fornia Code of Regulations, commencing with section
9771, relatingto Health Care Organi zations.

PROPOSED REGULATORY ACTION

The Department of Industrial Relations, Division of
Workers' Compensation (hereinafter “Division”), pro-
poses to adopt a regulation within Article 3.5, Sub-
chapter 1 of Chapter 4.5 of Title 8, California Code of
Regulations, commencing with section 9771, relating

toHealth Care Organi zations:

Section9771  Applicationfor Certification

Section9778  Evauation

Section9779  Certification

Section9779.5 Reimbursement of Coststothe
AdministrativeDirector;

Obligationto Pay Shareof

Administrative Expense

Section9779.9 LatePayment

PUBLIC HEARING

A public hearing has been scheduled to permit all in-
terested persons the opportunity to present statements
or arguments, oral or inwriting, with respect to the sub-
jectsnoted above, onthefollowing dates:

Date: July 27,2009

Time:  10:00a.m.t05:00p.m. or until conclusion
of business

Place:  ElihuHarrisStateOfficeBuilding—
Auditorium

1515Clay Street
Oakland, California94612

The State of California Building and its Auditorium
are accessible to persons with mobility impairments.
Alternate formats, assistive listening systems, sign lan-
guage interpreters, or other types of reasonable accom-
modation to facilitate effective communication for per-
sonswithdisabilities, areavailableuponrequest.

If you will require accommodation to attend the
hearing, please contact the Statewide Disability Ac-
commodation Coordinator at 1-866-681-1459 (toll
free), or through the California Relay Service by
dialing 711 or 1-800-735-2929 (TTY/English) or
1-800-855-3000 (T TY/Spanish) as soon aspossible
torequest assistance.

In order to ensure unimpeded access for disabled in-
dividuals wishing to present comments and facilitate
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the accurate transcription of public comments, camera
usage will be allowed in only one area of the hearing
room. To provide everyone a chance to speak, public
testimony will belimited to 10 minutes per speaker and
should be specifictothe proposed regul ations. Testimo-
ny whichwould exceed 10 minutesmay be submittedin
writing.

Please note that public comment will begin
promptly at 10:00 a.m. and will conclude when the
last speaker hasfinished hisor her presentation. I f
public comment concludes before the noon recess,
noafternoon sessionwill beheld.

The Administrative Director requests, but does not
require that, any persons who make oral comments at
the hearings also provide a written copy of their com-
ments. Equal weight will be accorded to oral comments
andwrittenmaterials.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the Division. Thewritten
comment period closes at 5:00 p.m., on July 27, 20009.
TheDivision will consider only commentsreceived by
theDivision by that time. Equal weight will beaccorded
to oral comments presented at the hearing and written
materials.

Submit written comments concerning the proposed
regulations prior to the close of the public comment pe-
riodto:

Maureen Gray, Regul ations Coordinator
Division of Workers' Compensation
Post OfficeBox 420603

San Francisco, CA 94142

Written comments may be submitted by facsimile
transmission (FAX), addressed to the above-named
contact person at (510) 286-0687. Written comments
may also be sent electronically (via e-mail) using the
following e—-mail address: dwcrules@dir.ca.gov.

Unlesssubmitted prior to or at the public hearing, Ms.
Gray must receive al written comments no later than
5:00p.m.on July 27, 2009.

AUTHORITY AND REFERENCE

The Administrative Director isundertaking thisregu-
latory action pursuant to the authority vested inthe Ad-
ministrative Director by Labor Code Sections 133,
4600.3, 4600.5, 4600.7, 4603.5, and 5307.3.

Reference is to Labor Code Sections 4600, 4600.3,
4600.5, 4600.6 and 4600.7.
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INFORMATIVE DIGEST AND POLICY
STATEMENT OVERVIEW

Labor Code section 4600.3 established Health Care
Organizations (“HCOs’) which are certified medical
organizations that enable employers to manage the
health care of injured employeesinaccordancewith La-
bor Code section 4600.3 et seq. Labor Code sections
4600.5 and 4600.6 requirethe administrative director to
develop a certification procedure for HCOs. Labor
Code sections 4600.5 and 4600.7 require the adminis-
trative director to establish reasonable feesto cover the
costs of HCO certification and administration. The ad-
ministrative director has established regul ationsimple-
menting these provisionsof theLabor Code.

These proposed regulations amend and implement
thesesectionsof theL abor Codeasfollows:

Proposed Amendments to Section 9771 —
Applicationfor Certification.

Section 9771 specifies the fees and information
required in an application to the Administrative
Director for certificationasan HCO.

The proposed amendment to subdivision (f)
reduces the certification fee from $20,000 to
$2,500. The proposed amendment to subdivision
(9)(2) reducesthe certification feefor Health Care
Service Plans licensed pursuant to the
Knox—Keene Health Care Service Plan Act from
$10,000to $1,000.

Proposed Amendments to Section 9778 —
Evaluation

Section 9778 lists the information required by the
Workers Compensation Information System
(WCIS) aswell as additional datato be collected
for HCO eval uation purposes.

Subdivision (@)(1) has been revised to avoid
duplication of information that is now being
collected electronically by theWCIS.

Subdivision (a)(2) has been added and replaces
subdivision (¢)(2) to clarify the annual deadline
for the submission of the remaining required
informationtothe Administrative Director.
Subdivisions (b)(1) through (b)(10) have been
deleted and replaced by language in subdivision
(b) to avoid duplication of information that is now
being collected el ectronically by the WCI S.
Subdivision (c)(1) and (c)(2) have been deleted
and replaced by language in subdivision (b) to
avoid duplication of information that isnow being
collected electronically by theWCI S.

Proposed Amendments to Section 9779 —
Certification
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Section 9779 specifies the length of HCO
certification to bethree years and defineswhat the
certification includes. The section also requires
recertification at the expiration of the certification
period and statesthefeefor recertification.

The proposed amendment to subdivision (d)
reduces the recertification fee from $10,000 to
$1,000.

Proposed Amendments to Section 9779.5 —
Reimbursement of Coststo the Administrative
Director; Obligation to Pay Share of
AdministrativeExpense

Section 9779.5 specifies additional fees to be
submitted by certified HCOstothe Administrative
Director to contribute to paying the costs of HCO
administration but not to exceed the costs of
administration. The section mandates an Annual
Assessment fee per HCO enrollee, an annua
general fund loan repayment surcharge to be paid
for up to eight years, and imposes non—routine
auditfees.

The proposed amendment to subdivision (a)(1)
reduces the annual assessment fee from $1.00 per
HCO enrollee to a three-tiered fee assessment
system: $250.00 for O to 1000 HCO enrollees,
$350 for 1001 to 5000 HCO enrollees, and $500
for 5001 or moreHCO enrollees.

The proposed amendment to subdivision (a)(2)
eliminatesthegeneral |oan repayment surcharge.

Proposed Amendments to Section 9779.9 —
L atePayment

Section 9779.9 imposes a late payment fee for
failureto pay feesand assessments morethan sixty
daysafter the payment deadline.

The proposed amendment eliminates the late
payment fee.

DISCLOSURES REGARDING THE PROPOSED

REGULATORY ACTION

The Administrative Director has made the following

initial determinations:

Significant statewide adverse economic impact
directly affecting business, including the ability of
California businesses to compete with businesses
in other states: None. The economic impact of the
regulations is expected to benefit California
businesses as the regul ations significantly reduce
theexistingfees.

Adoption of theseregulations
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O (1) may affect the creation of jobswithin the
State of Californiaif thereis an increase in
HCOs and their need for employees, but the
regulations will not eliminate jobswithin the
Stateof Cdifornia,

O (2) may createnew businessesasmoreHCOs
may be created to meet anincreasein demand
for HCO services due to the regulatory
changes, but the regulations will not
eliminate existing businesseswithin the State
of California, and

o (3) may affect the expansion of businesses
currently doing businessin California as the
regulations ease the economic costs of
running and having an HCO, which will
likely increasebusinessfor HCOs.

Effect onHousing Costs: None.
Cost impacts on representative private persons or
business: The proposed regulationswill not havea
significant adverse economic impact on
representative private persons or directly affected
businesses. The economic impact of the
regulations is expected to benefit California
businesses as the regul ations significantly reduce
theexisting fees.

EFFECT ON SMALL BUSINESS

The Administrative Director has determined that the
proposed regulations will not affect small businesses.
The businesses that are subject to the proposed regula-
tions are insurers, health care service plans, and third
party administrators, none of which qualify as “small
businesses.”

FISCAL IMPACTS

e Costsor savingsto state agencies or costs/savings
in federal funding to the State: There may be
administrative coststo the Division resulting from
theregulationsdueto an increasein HCOs. These
costswill be addressed through the normal budget
process.

e Loca Mandate: None. The proposed regulations
will not impose any new mandated programs or
increased service levels on any local agency or
school district.

e Cost to any local agency or school district that is
required to be reimbursed under Part 7
(commencing with section 17500) of Division 4 of
the Government Code: None. (See “Locd
Mandate” sectionabove.)

e  Other nondiscretionary costs/savings imposed
upon local agencies: None. (See“Local Mandate”
sectionabove.)
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CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(8)(13), the Administrative Director must de-
termine that no reasonable alternative considered or
that has otherwise been identified and brought to the
Administrative Director’s attention will be more effec-
tivein carrying out the purposefor whichtheactionsare
proposed or will be as effective and | ess burdensometo
affected private personsthanthe proposed actions.

The Administrative Director invites interested per-
sonsto present statements or arguments with respect to
aternativestothe proposed regul ationsat the scheduled
hearing or during thewritten comment period.

PUBLIC DISCUSSIONS OF PROPOSED
REGULATIONS

Pursuant to Government Code section 11346.45, the
text of the draft proposed regulations was made avail-
ablefor pre-regulatory public comment by the general
publicthrough aposting onthe Division’'slnternet mes-
sageboard (the DWC Forums).

AVAILABILITY OF INITIAL STATEMENT
OF REASONS, TEXT OF PROPOSED
REGULATIONS, RULEMAKING FILE
AND DOCUMENTS SUPPORTING THE
RULEMAKING FILE/INTERNET ACCESS

An Initial Statement of Reasons and the text of the
proposed regulations in plain English have been pre-
pared and are available from the contact person named
in this notice. The entire rulemaking file will be made
availablefor inspection and copying at the addressindi-
cated below.

As of the date of this notice, the rulemaking file con-
sistsof the Notice, the Initial Statement of Reasons, the
proposed text of the regulations, pre—rulemaking com-
ments, and the Economic and Fiscal Impact Statement
(Form 399). As public comments are received during
the rulemaking process, they will be added to the rule-
makingfile.

In addition, the Notice, Initial Statement of Reasons,
and proposed text of regulations may be accessed and
downloaded from the Division's website at www.dir.
ca.gov. To accessthem, click on the* Proposed Regul a-
tions— Rulemaking” link and scroll downthelist of ru-
lemaking proceedings to find the current “Health Care
Organization Regulations” rulemaking.

Any interested person may inspect a copy or direct
questions about the proposed regulations and any sup-
plemental information containedintherulemakingfile.
The rulemaking file will be available for inspection at
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the headquarters of the Division of Workers Com-
pensation, 1515 Clay Street, Oakland, California, be-
tween 9:00 am. and 4:30 p.m., Monday through Friday.
Copies of the proposed regulations, initial statement of
reasons and any information contained in the rulemak-
ing file may be requested in writing to the contact per-
son.

CONTACT PERSON

Nonsubstantive inquiries concerning this action,
such as requeststo be added to the mailing list for rule-
making notices, requests for copies of the text of the
proposed regulations, the Initial Statement of Reasons,
and any supplemental information contained in the ru-
lemaking file may be requested in writing at the same
address. Thecontact personis:

Maureen Gray, Regulations Coordinator
Division of Workers' Compensation
Post OfficeBox 420603

San Francisco, CA 94142

Inquiries may be submitted by e-mail to: mgray@
dir.ca.gov

The telephone number of the contact personis (510)
286—7100.

BACKUP CONTACT PERSON/CONTACT
PERSON FOR SUBSTANTIVE QUESTIONS

In the event the contact person is unavailable, or to
obtain responses to questions regarding the substance
of the proposed regulations, inquiries should be di-
rectedto thefollowing backup contact person:

Yu-YeeWu

Division of Workers' Compensation
Post OfficeBox 420603

San Francisco, CA 94142

The telephone number of the backup contact person
is(510) 286-7100.

AVAILABILITY OF CHANGES
FOLLOWING PUBLIC HEARING

Upon closure of timefor receipt of public comments,
the Administrative Director may adopt the proposed ru-
lemaking substantially as described above or may
modify it if such modifications are sufficiently related
totheoriginal text.

With the exception of technical, grammatical or other
non—substantive changes, if the Administrative Direc-
tor makes any changesto the proposed regulations as a
result of the public hearing and public comment re-
ceived, the full text of such modifications to the pro-
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posed rulemaking, with changes clearly indicated, will
be made available for public comment 15 days prior to
their adoption. Notice of the modified text will be
mailed to those personswho submit written or oral com-
ments related to the proposed rulemaking or who re-
guest notification of any changes to the proposed rule-
making.

AVAILABILITY OF THE FINAL STATEMENT OF
REASONS

Upon its completion, the Final Statement of Reasons
will be avail able and copies may be requested from the
contact person named in this notice or may be accessed
onthewebsite: www.dir.ca.gov.

AUTOMATIC MAILING

A copy of this Notice, the Initial Statement of Rea-
sons, and the text of the regulations, will automatically
be sent to those interested persons on the Administra-
tiveDirector’'smailinglist.

If adopted, the proposed amendments to the health
careorganization regulationswill appear in Title 8, Cal-
ifornia Code of Regulations, commencing with section
9771.

TITLE 9. DEPARTMENT OF
MENTAL HEALTH

NOTICE OF INTENTION TO AMEND
THE CONFLICT-OF-INTEREST CODE OF
THE DEPARTMENT OF MENTAL HEALTH

NOTICE ISHEREBY GIVEN that the Department
of Mental Health, pursuant to the authority vested in it
by section 87306 of the Government Code, proposes
amendment to its Conflict—of—I nterest Code located in
Title 9, Division 1, Chapter 2, Section 400 of the Cali-
fornia Code of Regulations. The purpose of these
amendments is to implement the requirements of sec-
tions 87300 through 87302, and section 87306 of the
Government Code.

The Department of Mental Health proposesto amend
itsConflict—of—I nterest Codeto include employeeposi-
tions that involve the making or participation in the
making of decisionsthat may foreseeably have amate-
rial effect onany financial interest, as set forth in subdi-
vision (a) of section 87302 of the Government Code.
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Thisamendment, based on acomprehensive manage-
ment review, updates or del etes sometitles and adds 29
new position titles to the list of designated employees
(Appendix A). It a'so adds several new list headingsto
include adepartment—wide category, moves sometitles
to more appropriate headings, and makes other techni-
cal changes to reflect the current organizational struc-
ture of the Department. Copiesof theamended code are
available and may be requested from the Contact Per-
son set forth bel ow.

Any interested person may submit written state-
ments, arguments, or comments relating to the pro-
posed amendments by submitting them in writing no
later than July 28, 2009, or at the conclusion of the pub-
lic hearing, if requested, whichever comes later, to the
Contact Person set forth below. At thistime, no public
hearing has been scheduled concerning the proposed
amendments. If any interested person or the person’s
representative requests apublic hearing, he or she must
do so nolater than July 13, 2009, by contacting the Con-
tact Person set forth bel ow.

The Department of Mental Health has prepared a
written explanation of the reasons for the proposed
amendments and has available the information on
which the amendments are based. Copies of the pro-
posed amendments, the written explanation of the rea-
sons, and theinformation on which theamendmentsare
based may be obtained by contacting the Contact Per-
son set forth bel ow.

The Department of Mental Health has determined

that the proposed amendments:

1. Impose no mandate on local agencies or school
districts.

2. Imposeno costsor savingsonany stateagency.

3. Impose no costs on any local agency or school
district that are required to be reimbursed under
Part 7 (commencing with Section 17500) of
Division4of Title2 of the Government Code.

4.  Will not result in any nondiscretionary costs or
savingstolocal agencies.

5. Will not result in any costs or savings in federal
fundingtothestate.

6. Will not have any potential cost impact on private

persons, businessesor small businesses.

In making these proposed amendments, the Depart-
ment of Mental Health has determined that no aterna-
tive considered by the agency would be more effective
in carrying out the purpose for which the amendments
are proposed or would be as effective and less burden-
some to affected persons than the proposed amend-
ments.

All inquiries concerning this proposed amendment
and any communication required by this notice should
bedirectedto:
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JON CORDOVA

16009™H STREET, ROOM 435
SACRAMENTO, CA 95814
(916) 6511446
Jon.Cordova@dmh.ca.gov

TITLE 14. FISH AND GAME
COMMISSION

Notice of Proposed Changesin Regulations

NOTICE IS HEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by sections 200, 202, 203 and 355 of the
Fish and Game Code and to implement, interpret or
make specific sections 200, 202, 203, 203.1, 207, 355,
2055, 3004.5, 3683, and 3950 of said Code, proposesto
add sections 311.1 and 507.2, Title 14, California Code
of Regulations, relating to methods authorized for tak-
ing resident small game and migratory upland game
birdswithintherangeof the Californiacondor.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Section 311.1

The existing regulations provide for methods to be
usedtotakesmall game, including rabbits, squirrelsand
resident upland game birds. Traditionally, projectiles
(bullets) containing lead and lead shot have been used.
The regulation changes proposed as options would re-
quirenon- ead projectilesfor resident small game hunt-
ing in the geographic area determined by the Fish and
Game Commission (Commission) to reduce risk of in-
direct |lead toxicity to free—ranging California condors.
Lead—alternative projectiles are considered effective
for hunting and are not considered to betoxictothe Cal-
iforniacondor.

The proposal will allow the Commission to consider
whether to establish that it is unlawful to possess any
projectile containing lead in excess of the amount per-
mitted and a firearm, pellet gun, or air rifle capable of
firing the projectile while taking or attempting to take
resident small game.

The proposed rulemaking is intended to provide the
Commissionwith two optionsto consider in addition to
therecommended “ no change” option:
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1. Option #1: establish that it is unlawful to possess
any projectile containing lead in excess of the
amount permitted and afirearm, pellet gun, or air
rifle capable of firing the projectilewhiletaking or
attempting to take jackrabbits, varying hares,
cottontail rabbits, brush rabbits, pigmy rabbits,
and tree squirrels within the area described in
3004.5 of theFishand Game Code; or
Option #2: establish that it is unlawful to possess
any projectile containing lead in excess of the
amount permitted and afirearm, pellet gun, or air
rifle capable of firing the projectilewhiletaking or
attempting to take any resident small game species
(the same speciesasin #1, plusresident gamebird
species) asdefined in Title 14, CCR, Section 257,
within the areadescribed in 3004.5 of the Fish and
GameCode.

The following species would be included in Option

#2:

= jackrabbitsandvaryinghares(genusLepus);

= cottontail rabbits, brush rabbits, pigmy rabbits

(genusSylvilagus);

= treesquirrels(genusSciurusand Tamiasciurus);

= Chinese spotted doves, Eurasian collared—doves,

ringed turtle-doves, of thefamily Columbidae;

= Cdiforniaquail andvarietiesthereof;

= Gambel’sor desertquail;

*  mountainquail or varietiesthereof;

= bluegrouseandvarietiesthereof;

= ruffed grouse, sage grouse (sage hens), white

tailed ptarmigan;

»  Hungarian partridges, red-legged partridges,

including thechukar and other varieties;

=  Ring—necked pheasantsandvarieties

= Wildturkeysof theorder Galliformes

Section 507.2

The existing regulations provide for methods to be
used to take small game, including rabbits, squirrels;
and resident and migratory upland game birds. Tradi-
tionally, projectiles containing lead and lead shot have
been used. The regulation changes proposed as options
would require non-lead projectiles for migratory
upland game (common snipe, western mourning doves,
white-winged doves and band—tailed pigeons) hunting
in the geographic area described in Section 3004.5 of
the Fish and Game Caode (California Condor range) to
reducerisk of indirect |ead toxicity to free—ranging Cal-
ifornia condors. Lead—aternative projectiles are con-
sidered effective for hunting and are not considered to
betoxictotheCaliforniacondor.

The proposal will allow the Commission to consider
whether to establish that it is unlawful to possess any
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projectile containing lead in excess of the amount per-
mitted and afirearm, pellet gun, or air rifle capable of
firing the projectile while taking or attempting to take
migratory upland gamebirds.

The proposed rulemaking is intended to provide the
Commission with an option to consider in addition to
therecommended “no change” option:

Establish that it is unlawful to possess any
projectile containing lead in excess of the amount
permitted and a firearm capable of firing the
projectile while taking or attempting to take
migratory upland game birds defined in Section
3683 of the Fish and Game Code, [jacksnipe
(common snipe), western mourning doves,
white-winged doves and band—tailed pigeons],
within the areadescribed in 3004.5 of the Fish and
GameCode.

NOTICE ISGIVEN that any person interested may
present statements, orally or in writing, relevant to this
action at a hearing to be held at the Yolo Fliers Club,
Ballroom, 17980 County Road 94B, Woodland, Cali-
fornia, on Thursday, June 25, 2009 at 8:30 am., or as
soonthereafter asthe matter may be heard.

NOTICE IS ALSO GIVEN that any person inter-
ested may present statements, orally or in writing, rele-
vant to thisaction at ahearing to be held at the Yol o Fli-
ers Club, Ballroom, 17980 County Road 94B, Wood-
land, California, on Thursday, August 6, 2009, at 8:30
am., or assoon thereafter asthe matter may be heard. It
isrequested, but not required, that written commentsbe
submitted on or before July 31, 2009 at the address giv-
en below, or by fax at (916) 653-5040, or by e-mail to
FGC@fgc.ca.gov. Written comments mailed, faxed or
e-mailed to the Commission office, must be received
before5:00 p.m. on August 3, 2009. All commentsmust
be received no later than August 6, 2009, at the hearing
inWoodland, CA. If youwould like copiesof any modi-
ficationsto thisproposal, pleaseinclude your name and
mailing address.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and all information
upon which the proposal isbased (rulemaking file), are
on fileand available for public review from the agency
representative, John Carlson, Jr., Executive Director,
Fish and Game Commission, 1416 Ninth Street, Box
944209, Sacramento, California 94244—2090, phone
(916) 653-4899. Please direct reguests for the above
mentioned documentsand inquiriesconcerning thereg-
ulatory processto John Carlson, Jr., or Sherrie Fonbue-
na at the preceding address or phone number. Dr. Eric
Loft, Wildlife Branch, Department of Fish and
Game, phone (916) 445-3555, has been designated
torespond to questions on the substance of the pro-
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posed regulations. Copies of the Initial Statement of
Reasons, including theregulatory language, may beob-
tained from the address above. Notice of the proposed
action shall be posted on the Fish and Game Commis-
sionwebsiteat http://www.fgc.ca.gov.

Availability of Modified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Circumstances beyond the
control of the Commission (e.g., timing of Federal reg-
ulation adoption, timing of resource data collection,
timelines do not allow, etc.) or changes made to be re-
sponsiveto public recommendation and commentsdur-
ing the regulatory process may preclude full com-
pliancewith the 15—day comment period, and the Com-
mission will exercise its powers under Section 202 of
the Fish and Game Code. Regulations adopted pursuant
to this section are not subject to the time periods for
adoption, amendment or repeal of regulations pre-
scribedin Sections11343.4, 11346.4 and 11346.8 of the
Government Code, Any person interested may obtain a
copy of said regulations prior to the date of adoption by
contactingtheagency representativenamed herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gram staff.

| mpact of Regulatory Action

The potential for significant statewide adverse eco-
nomic impactsthat might result from the proposed reg-
ulatory action has been assessed, and the following ini-
tial determinations relative to the required statutory
categorieshavebeen made:

(@) Significant Statewide Adverse Economic Impact
Directly Affecting Business, Including the Ability
of Cadlifornia Businesses to Compete with
Businessesin Other States:

Section 311.1: The proposal will not have a
significant statewide adverse economic impact
directly affecting business, including the ability of
California businesses to compete with businesses
in other states. While ammunition retailers may
experience a reduction in sales, the impact is not
expected to be significant because lead
ammunition for hunting upland game would still
be alowed in areas outside the condor range, and
there would still be target shooting demands for
|lead ammunitioninthecondor range.

Section 507.2: Theproposed action will not havea
significant statewide adverse economic impact
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(b)

(©

directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses
in other states. While ammunition retailers may
experience areduction in sales of lead projectiles,
the impact is not expected to be significant
because non-ead projectiles for hunting
migratory upland game birds are readily available
and currently soldinthesamestores.

Impact on the Creation or Elimination of Jobs
within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansionof Businessesin California:

Section 311.1: Ammunition retailers not offering
non-lead ammunition options will likely
experienceareductionin salesand revenue. Those
can be mitigated by including non-ead
ammunition in their sales inventory. The demand
for non— ead ammunition alternativesfor avariety
of purposes (enforcement, security, target
practice) inadditionto huntingisincreasing.

Section 507.2. Most ammunition retailers
currently offer non-Head (eg. steel shot)
ammunition options because it is required for
taking waterfowl. Retailers can be expected to
increase their non-ead ammunition in their sales
inventory. The demand for non-ead anmunition
aternatives for a variety of purposes
(enforcement, security, target practice) in addition
tohuntingisincreasing.

Cost Impacts on a Representative Private Person
or Business:

Section 311.1: Department inquiries indicate that
although the number of manufacturers currently
producing non-ead ammunitionislimited and the
price of non-Head ammunition is higher in cost
than lead ammunition, neither of thesefactorswill
result in significant adverse cost impact to
Cdlifornia’ ssmall-gamehunters.

The requirement of non-ead ammunition for
hunting of rabbits and squirrels within condor
range will be an obstacle for some hunters. While
non-lead shotgun ammunition is readily
available, rifle ammunition typicaly used for
small game mammals (.22 caliber) is just now
coming into production, islikely to be unavailable
for retail sale until sometime during 2009, and is
anticipatedtobemoreexpensive.

Some upland game is taken with larger caliber
ammunition. The differencein pricefor abox (20
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(d)

()

(f)

(9

rounds) of non-ead ammunition comparedtolead
ammunition varies depending on caliber. A
popular caliber (.243 cadiber) non-ead
ammunition costs an additional $5.00 (22%) per
box, compared to lead. Reloading bullets are aso
more expensive. Non-ead bullets (50 per box)
cost 65% morethanleadfor .224 caliber.

When viewed as part of the total cost of ahunting
trip however, (license, tags, food, lodging, fuel,
carcass processing, etc.) the additional cost is not
likely tobesignificant.

Section 507.2: Department inquiries indicate that
there are many manufacturerscurrently producing
non—ead ammunition for taking migratory upland
game birds. The price of non-ead ammunition is
dlightly higher in cost than lead ammunition. Steel
shotshellscost 10-20% morethan|ead shotshells.

When viewed as part of thetotal cost of a hunting
trip however, (license, food, fuel, etc) the
additional costisnot likely tobesignificant.

Costs or Savings to State Agencies or
Costs/Savingsin Federal Fundingtothe State:

Sections 311.1 and 507.2: Minor costs of
approximately $20,000 per year for outreach
materials, which will be absorbed in the
Department’ scurrent budget.

There has been some concern from the public that
decreased hunting license sales would result, and
in turn, a decrease in Federal funding would be
availableto the state. The Department of Fish and
Game has no data to substantiate that this will
happen, although a survey of huntersin Fall 2006
suggested some would not buy hunting licenses if
aregulatory change were made relative to hunting
of biggame.

Nondiscretionary  Costs/Savings
Agencies:

to Locd

Sections311.1and 507.2: None.

Programs Mandated on Local Agenciesor School
Didtricts:

Sections311.1and 507.2: None.

Costs Imposed on any Local Agency or School
District that is Required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4, Government Code:

Sections311.1 and 507.2: None.
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(h) EffectonHousing Costs:

Sections311.1 and 507.2: None.
Effect on Small Business

It has been determined that the adoption of thesereg-
ulations may affect small business. The Commission
has drafted the regulations in Plain English pursuant to
Government Code sections 11342580 and
11346.2(a)(1).

Consideration of Alternatives

The Commission must determine that no reasonable
alternative considered by the Commission, or that has
otherwisebeenidentified and brought to theattention of
the Commission, would be more effective in carrying
out the purpose for which the action is proposed or
would be as effective and less burdensome to affected
private personsthanthe proposed action.

TITLE 14. FISH AND GAME
COMMISSION

Notice of Proposed Changesin Regulations

NOTICE IS HEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by sections 200, 202, 205, 220, 713,
1002, 1050, 1053, 2118, 2120, 2122, 2150, 2150.2,
7701, 7708, 15005, 15102, 15200, 15202 and 15600,
Fish and Game Code and to implement, interpret or
make specific sections 200, 202, 205, 206, 220, 713,
1050, 1053, 1055, 2116, 2116.5, 2117, 2118, 2118.5,
2119, 2120, 2121, 2122, 2123, 2125, 2150, 2150.1,
2150.2, 2150.3, 2150.4, 2150.5, 2151, 2152, 2153,
2155, 2156, 2157, 2185, 2186, 2187, 2188, 2189, 2190,
2271, 7700, 7701, 7702, 7702.1, 7703, 8371, 8431,
15200, 15201, 15202, 15400 15505, and 15600, of said
Code, proposesto amend Sections671, 671.1and 671.7
and Add Section 703, Title 14, CaliforniaCode of Reg-
ulations, relating to New Restricted Species Permits
and Requirements.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

In December 2007, the Commission added Barra-
mundi, Latescal carifer, tothe Restricted SpeciesListin
Section 671, Title 14, California Code of Regulations
(CCR). The placement of Barramundi on the Restricted
Species List addressed the potential for escaped Barra-
mundi to adapt to California conditions and a virus
found in juvenile Barramundi that was not fully under-
stood at thetime. Although the Commission agreed that
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Barramundi posed a threat to California’s wildlife re-
sources, the Department wasdirected to continuework-
ing with the aguaculture industry on a reasonable ap-
proach to support aquaculture and sales of Barramundi
inCalifornia

Since 2007, the Department hasheld discussionswith
Cdliforniaaguaculture industry representatives on rea-
sonable measures that could be implemented to allow
the devel opment of aguaculture of Barramundi with fa-
cilitiesand practices that would ensure minimal risk to
Californiawildliferesources.

In late 2008, the Department was al so approached by
aCalifornia seafood importer who is seeking to import
live farmed Barramundi for human consumption. The
seafood importer wants to import live Barramundi into
retail commercial establishments where they will be
maintained alive for human consumption until pur-
chased whenit will bekilled and packaged for consum-
er use.

The Californiaaquacultureindustry has continued to
express strong interest in farming Barramundi in ap-
propriate areas, e.g. in the desert and isolated from suit-
able Barramundi habit, and the use of effective recir-
culation and contai nment to minimizediseaserisks.

Proposal Overview

With a broader understanding of the risks associated
with importation of live Barramundi, and devel opment
of adequate control procedures to address the risks to
the natural environment, the Department is proposing
to allow Barramundi importation under controlled con-
ditions for aguaculture farming purposes and retail
sales in a commercial establishment where it will be
maintained alive for human consumption until killed
and packaged for consumer use.

The Department’s proposal will alow transportation
of al life stages of Barramundi, including broodstock,
between permitted aquaculture facilities for aguacul-
ture farming purposes. Also permitted importers,
wholesalers, and aquaculturists will be allowed to
transport live Barramundi that are 300 mmto 500 mmin
total length or weigh 1 to 3 poundsfor retail salesat ter-
minal markets in approved geographic regions. These
narrow size and weight ranges coupled with strict geo-
graphic distribution ensures low probability of surviv-
ingto sexually maturity, if thereisany accidental orille-
ga release into the natural environment. This size/
weight requirement also ensures that the fish are out of
thejuvenilelife stage to facilitate disease detection and
management. All activitieswill berequired to maintain
effectivebiosecurity conditionsat all times.

Additionally, passageof AB 820 (Strickland, Chapter
689, Statutes of 2005) resulted in substantial modifica-
tion and/or addition to existing laws (sections
2116-2195 of the Fish and Game Code (FGC)) related
to possession of wild animalsin California. Also recent
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eventsinvolving captiverestricted species (ahuman fa-
tality incident and separate escaped animal incidents)
have necessitated some reconsideration, modification,
and addition to the existing regul ationsto address unan-
ticipatedissues.

The Department proposal achieves a balance be-
tween the Department’s mission to protect California's
natural resources and the strong demand for new mar-
keting opportunities and growth by California's agua-
culture and seafood industries. The wildlife related
changes are combined with the proposed aguaculture
and seafood changes to reduce Commission workload
andregulatory rulemakings.

This proposal complieswith the Aquaculture Devel-
opment Committee recommendation for support of the
aquaculture industry’s desire to farm new aquaculture
productsthat are sustainableand economically viable.

The following proposed changes will amend the Re-
stricted Species List for Barramundi and add four new
Restricted Species permits and associated permitting
requirementsasfollows:

Aquacultureand Seafood

Allow live importation, possession,
transportation, and sales of Barramundi under an
authorized permit.

Allow liveretail sales of Barramundi that are 300
mm (11.8 inches) to 500 mm (19.6 inches) in total
length or weigh 1 to 3 pounds into the counties
north of the Tehachapi Mountains under an
authorized permit.

1)

2)

3) Establish a new permit and requirements for live
importation, possession, transportation and sales
of a restricted aquatic species for aguaculture

farming purposesby aregistered aguaculturist.

Establish a new permit and requirements for live
importation, possession, transportation and sales
of a restricted species for retail saes from a
commercial establishment where it will be
maintained alive for human consumption until
purchased when it will be killed and packaged for
consumer use.

Propose regulations to address emergency
contingency planning and cost recovery in the
event of an escape or a containment failure
involvingarestricted species.

Wildlife
Establish a new permit and requirements for a
person who is in the business of exhibiting
animals, and clarify the qualificationsto transport
and possessarestricted species.

4)

5)

6)
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7) Establish a new permit and requirements for a
person who is aresident or nonresident, isin the
businessof using birdsto abate nuisancebirds, and
possesses the qualifications to import, transport,

and possessarestricted species.

8) New andrevisedregulationsto addressissuessuch
as breeding, escape and emergency contingency
planning, public safety, identification of animals,
and cost recovery for escape or emergency animal

searches.

Regulatory Simplification
Moveall restricted permit feesand add application
form numbersinto anew proposed Section 703 to
facilitate annual fee updates pursuant to FGC
Section 713 and 699, Title 14, CCR, and necessary
formrevisions.

9

10) Proposed additional minor changes are to align
and clarify the regulations and reduce public

confusion.

Present Regulations

Section 671, Title 14, CCR, contains the list of re-
stricted speciesthat are unlawful for any person to im-
port, export, transport, maintain, dispose or use except
asauthorizedinapermitissued by thedepartment.

Section 671.1, Title 14, CCR, establishesthe catego-
ries of permits that alow a person to import, export,
transport, maintain, dispose of, or use for any purpose
animal srestricted by Section 671 to protect nativewild-
life, agricultureinterests, animal welfare, and/or human
health and saf ety.

671.7, Title 14, CCR, states the Department may is-
sue permits for importation, possession, transportation
and sales of aquatic animals listed in Section 671 for
aguaculture purposes.

Proposed Regulations

For public notice purposes to facilitate Commission
discussion, the Department is proposing the following
changesto current regul ations:

Section 671 will berevised to allow for an exception
for Barramundi importation and sales under certain
conditionsunder of an authorized permit.

1) Subsection671(c)(2)(K)2.i. will beremoved since
any wolf hybrid whel ped before February 5, 1998
isnow deceased.

2)  Subsection 671(c)(3)(B)1. will be updated to add
the common name Clawed frog to the genus
Xenopus.

3) Subsections 671(c)(5)(J), (O) and (R) are

proposed to updated with recent scientific name
changesby the American FisheriesSociety.
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4)

5)

6)

7)

8)

Subsection 671(c)(5)(U) is proposed to be
modified to with an exception for importation,
transportation, possession, or saes of
Barramundi. Live salesfor human consumption of
Barramundi that range from 1 to 3 pounds in
weight or 300 mm (11.8 inches) to 500 mm (19.6
inches) in length will be allowed in all counties
except for San Bernardino, Los Angeles, Orange,
Riverside, San Diego, and Imperial, under the
conditionsset forthin Section671.7.

a.  Thesenarrow sizeandweight rangescoupled
with strict geographic distribution ensures
low probability of surviving to sexualy
maturity, if there is any accidenta or illega
releaseintothenatural environment.

b. This size/weight requirement also ensures
that thefish areout of thejuvenilelifestageto
facilitatedi sease detection and management.

Cc. These proposed changes will ensure
Barramundi are not sold alive for human
consumption unless they are within the
appropriate size/weight range and from a
location out of the southern area of
Cdifornia.

d. Theserestrictionsonly apply to live salesfor
human consumption and do not apply to
shipmentsfor agquaculturefarming purposes.

Subsection 671(c)(7)(g) will berevised to apply to
al Gila monsters in the genus Heloderma to
strengthen enforcement measures and increase
public safety fromvenomousreptiles.

Subsection 671(c)(9)(D) will berevised to correct
thespeciesnamefor pink abalone.

Subsection 671(c)(10) will be revised to add the
common name quagga mussel to the genus
Dreissena.

Additional minor changes are proposed to align
and clarify the regulations and reduce public
confusion.

Section 671.1 will be revised to establish four new

Restricted Species Permits for Aquaculture, Native
Species Exhibiting, Nuisance Bird Abatement and
Wholesale/Importation. The section will also be re-
vised to address breeding, escape/emergency contin-
gency planning, public safety, identification of animals,
and cost recovery for animal searches. Additional mi-
nor changesareproposedto align and clarify theregula-
tions and reduce public confusion. The following list
containsthesubstantial proposed changes:
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1)

2)

3)

4)

5)

6)

7)

8)

9)

Subsection 671.1(a)(2) will be modified to allow
that the department may enter al holding
facilities, vehicles, vessels or other places where
restricted speciesare kept or may bekept and these
inspections may be made at any time with or
without prior notification. This proposed change
will facilitate enforcement measures

Subsection 671.1(a)(3) will be modified to reduce
the reporting requirement of name or address
changes to five from 14 days to ensure quick
Department notification.

Subsection 671.1(a)(4) will bemodifiedtorequire
all records be legible, written in English, and
available at the holding facility. This proposed
change will ensure al records are easy to
understand and avail ablefor all inspections.

Subsection 671.1(a)(5) will be expanded to apply
to the al importers and add poundage and sex, if
available, to the transportation records. This
proposed change will ensure adequate
transportation records are retained for al
importationsintothestate.

Subsection 671.1(a)(6) will be modified to state a
businesscan qualify for apermit by having at least
one full time employee who meets qualifications
for obtaining a restricted species permit as
specified in section 671.1(c)(1) and requires
annually proof of continued employment for afull
time employee if the owner doesn’t possess the
required qualifications.

Subsection 671.1(a)(9)(A) will be modified to
clarify that the municipal treated sewage is not
considered waters of the state for purposes of this
section.

Subsection 671.1(a)(10) will beadded to allow the
Department to confer with other state and federal
agencies or any other person or entity in order to
verify information on the application or to
determine if the importation, transportation, or
possession of any animal requested will bein the
bestinterest of thestateand animal .

Subsection 671.1(b) will be modified to state the
fees will be adjusted annually and moved to the
new Section 703 and that the department may
make amendments to existing permits under
certainconditions.

Subsection  671.1(b)(1) through (8) was
struck—out and the eight original permits and four
new permits restructured alphabetically with the
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fees being move to the New Section 703 and the
following proposed changes:

a.  Subsection 671.1(b)(1) will contain the
Animal Care permit regulations with minor
clarificationchanges.

b. Subsections671.1(b)(2) will contain the new

Aquaculture permit and requirements for a
person who is a registered aguaculturist to
import, transport, possess, and offer for sale
restricted speciesfor aguaculture purposes.

C. Subsection671.1(b)(3) will containthe AZA
permit regulations with minor clarification
changes.

d. Subsection 671.1(b)(4) will contain the
Breeding permit regulations with a new
requirement of abreeding plan.

Subsection 671.1(b)(5) will contain the
Broker/Dealer permit regulationswith minor
clarification changes.

f.  Subsection 671.1(b)(6) will contain the
Exhibiting permit regulations with minor
clarification changes.

g. Subsection 671.1(b)(7) will contain the new
Native Species Exhibiting permit and
requirements for a person who is in the
business of exhibiting native animals, and
possesses the qualifications listed in Section
671.1(c)(1) to transport and possess
restricted species.

h.  Subsection 671.1(b)(8) will contain the new
Nuisance Bird Abatement permit and
requirementsfor apersonwhoisaresident or
nonresident, is in the business of using
raptorsto abate nuisancebirds, and possesses
the qualifications listed in Section
671.1(c)(1) to import, transport, and possess
restricted species.

i. Subsection 671.1(b)(9) will contain the
Research permit to require a research
institution to demonstrate to the Department
that they meet or exceed the requirements as
part of afederal programor permit.

j. Subsection 671.1(b)(10) will contain the
Shelter permit regulations with minor
clarification changes.

k. Subsection 671.1(b)(11) will contain the
Single Event Breeding for Exhibitors permit
regulationswith minor clarification changes.
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10)

11)

12)

13)

14)

15)

16)

17)

I.  Subsections 671.1(b)(12) will contain the
new Wholesale/Importation permit and
requirements for a person who is a resident
and is in the wholesale or importation
business of selling fish or aguaculture
product to import, transport, possess, and
offer for salerestricted species.

Subsection 671.1(c)(1) will bemodifiedtorequire
qualifying experience to be within 10 years of
application data. Aquaculture and Wholesale/
Importation permittees will be exempt from these
gualifications and must instead follow the
requirements in Section 671.7. This proposed
change will establish better qualification
requirementsfor thesenew permits.

Subsection 671.1(c)(2) will be modified to clarify
the application process and exempt Aquaculture
and Wholesale/lmportation permittees from the
application requirements listed in subsection
671.1(c)(2)(A) through (M) instead following the
application requirements in Section 671.7. This
proposed change will establish better application
instructionsrequirements.

Subsection 671.1(c)(2)(F) will be amended to
describe the requirements for a breeding plan for
restricted species.

Subsection 671.1(c)(2)(G) will be added to
establish new requirements for nonresident
exhibitors to ensure the Department has the
exhibiting schedule or any changes to ensure
compliance.

Subsection 671.1(c)(2)(H) and 671.1(c)(2)(I) will
be added to ensure adequate documentation of
federal requirements.

Subsection 671.1(c)(2)(J) will beadded to provide
for “Emergency Action Plans’ in the event of
escape or injury involving a restricted species.
This subsection will aso enable cost—recovery
from the permittee for Department involvement in
capturing or ending the threat from escaped
animals.

Subsection 671.1(c)(2)(K) will be added to
provide “Unique Identification” for every
elephant, non—human primate, bear, wolf, gila
monster, and animal in the Family Felidae that is
possessed under arestricted speciespermit.

Subsection 671.1(c)(2)(L) will be added to list the
information needed from a Bona fide scientific
institutions for theinitial application and for each
additional new species.
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18)

19)

20)

Subsection671.1(c)(2)(M) will beaddedto ensure
adequate documentation of federal requirements.

Subsection 671.1(c)(4) and (c)(5) will bemodified
and add (c)(6) to standardize denial, revocation
and appeal proceduresfor permits.

Subsection 671.1(c)(6) will be change to (¢)(7)
and updated to move all permit fees to the new
Section 703, clarify feewaiver conditions, and add
an inspection fee waiver for an aguaculture or
wholesale/importation permits, if their facilities
have been previously inspected or have no fish
health issues in the past year. This proposed
change establishes clearer conditions for fee
waivers.

Section 671.7 will berevised to add thefollowing re-
stricted species permit conditions for the Aquaculture
and Wholesale/lmportation permits. The following
proposed changes establish adequate containment and
control procedures to ensure protection of the natural
environment. Additional minor changes are proposed
to align and clarify the regulations and reduce public
confusion.

1)

2)

3)

Specify that a Section 236 importation permit is
not required for aguatic animal importationsunder
a Aquaculture and Wholesale/lmportation
restricted speciespermit.

Add definitions for closed—water system and
terminal marketsin subsection671.7(a).

Specify the general permit requirements in
subsection671.7(b).

a.  All live restricted species shall be held,
raised, and transported in a closed—water
system.

b. Facilities and transport systems must be
designed so that biosecurity ismaintained in
the case of failure of the primary containment
system.

c. Access to facilities and transport systems
containing restricted species shall be
restricted to assure against unauthorized
removal of animals.

d. Co-mingling or hybridization of restricted
and non—restricted species is prohibited
unlessauthorized by the Department.

e.  Require a written Emergency Action Plan
that describes the emergency measuresinthe
event of an escape or a containment failure
involving a restricted species. This
subsection will also enable cost—recovery
from the permittee for Department
involvement in the capture of escaped
animalsor acontainment failure.
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4)

5)

f.  Intheevent of adverseimpacts arising from
the farming of restricted species, or from
violation of articles in this section, the
Department is authorized to take appropriate
and reasonable actions to remedy the
situation.

Specify the permit application requirements in

subsection671.7(c)

a. Thefollowing information shall accompany
an application for each new restricted species
permit, amendment, or renewal:

b. New Applicants and Permittees Requesting
Amendments: An inventory of all restricted
species requested including the common and
scientific name of the each species, and the
weight, volume, or count of each species.

c. Renewads. An inventory of all restricted
species presently held at their aquaculture
facility including the common and scientific
name of the each species, and the weight,
volume, or count of each species.

d. A written statement detailing the type of
business that will be conducted with the
restricted speciesrequested.

e. A copy of theapplicant’s current aquaculture
registration, if an aguaculture permit isbeing
requested.

f. A copy of their Emergency ActionPlan.

g. For annua renewal of a restricted species
permit, the permittee shall report to the
Department on the importation, production
and/or dispensation of all restricted species
their facility and on other information as
specifiedinthepermit.

Specify the live importation requirements in

subsection 671.7(d).

a.  No shipment of restricted species into the
statemay be made without permit.

b.  All importationsof restricted speciesshall be
accompanied by abill of lading, and acopy of
therestricted speciespermit shall accompany
each shipment.

c. The authorized source of restricted species
must have good record of husbandry and
health management as determined by the
Department.

d. Notification of each restricted speciesanimal
importation shall reach the Department
regional officeat |east fivedaysin advance of
the importation date to allow for adequate
time to organize Department staff for entry
inspections.
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6)

7)

8)

All restricted species animals imported into
Cdlifornia under these regulations may be
inspected by the Department at either the
place of entry into the state or at another
|ocation asspecified by thedepartment.

Specify the live transportation requirements
withinthestatein subsection671.7(€).

a

All shipments of live restricted species
animals shall be accompanied by a bill of
lading.

Notification of restricted species animal
shipment(s) shall reach the Department
regional officeat least 48 hoursin advance of
themovement date.

Both the seller and consignee of restricted
species shall retain acopy of theinvoice, bill
of lading or similar accountable document
forthreeyears.

Specify the sales requirements by permittees in
subsection 671.7(F).

a

Restricted species productsmay besold alive
by aguaculture facilities or fish businesses
withtheappropriate permit.

All shipping containers of restricted species
animals shall be labeled as restricted
aquaculture product unless specificaly
authorizedintherestricted speciespermit.

All restricted species products sold shall be
accompanied by asalesinvoice, showing the
name and address of the permittee, the
restricted speciespermit number, date of sale,
the common and scientific name of the
species, and the weight, volume, or count of
each species sold. All applicable documents
shall be immediately made available to the
department upon request.

No live restricted species product shall be
stocked in private, public or fish-for—fee
facilitiesor releasedinthewatersof the state.

Specify the sales requirements by termina
marketsin subsection 671.7(g).

a

Terminal markets that purchase live
restricted species product from permitted
importer or permitted aquaculturist are not
required to hold a restricted species permit
provided theliverestricted speciesproduct is
maintainedinaclosed—water system.
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b.  Allrestricted speciesproductssold or leaving
the premises of a termina market shall be
killed and accompanied by a sales receipt
showing the date of purchase and name of
business where purchased or be packaged in
accordance with Section 240 of these
regulations.

c. No live restricted species product shall be
allowed to leave a termina market or
releasedinthewatersof thestate.

Section 703 will be added to contain the restricted
species permit fees and various application form num-
bersthat areincorporated by reference. The permit fees
are adjusted annually pursuant to the provisions of Sec-
tion 699 and FGC Section 713. The proposed additions
areoutlined below:

The new application fees are proposed to be double
the present application feesinceit takestwiceaslong to
process new applicationsfor restricted species permits.
The inspection fees are proposed to be increased as
shownin Table 1 for further discussion during the pub-
licnoticeperiod.

Subsection (A) 2009 Restricted SpeciesPermit Fees

1. Restricted SpeciesPermit Application

(New) [$50.75-$101.50]
2. Restricted SpeciesPermit Application $ 50.75

(Amended or Renewal)
3. Animal Care— Welfare Species $ 50.25
4. Animal Care— Detrimental Species $422.25
5. Aquaculture $422.25
6. AZA $422.25
7. Breeding $422.25
8. Resident Broker/Dealer $422.25
9. Nonresident Broker/Dealer $844.50
10. Resident Exhibiting $422.25
11. Nonresident Exhibiting $844.50
12. Native SpeciesExhibiting $422.25
13. Resident Nuisance Bird Abatement $422.25
14. Nonresident NuisanceBird Abatement ~ $844.50
15. Research— Detrimental Species $422.25
16. Shelter $ 50.25
17.SingleEvent Breeding for Exhibitors $ 50.25
18.Wholesale/mportation $422.25

19. Feefor twoinitial inspections [$169.00-$3000.00]
20.Hourly inspectionfee(>2hrs) [$ 42.25-$100.00]
Subsection 703(B) to (H) Restricted Species Ap-
plication Forms
(B) New Restricted SpeciesPermit Application
FG 1312 (New 4/2009)
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(C) Native Species Exhibiting Permit Amendment
Form

FG 1312a(New 4/2009)

New Native Species Exhibiting Permit
Application

FG 1312b (New 4/2009)

Restricted Species Permit Inventory of Animals
Form

FG 1313 (New 4/2009)

Native Species Exhibiting Inventory of Animals
Form

FG 1313a(New 4/2009)

Restricted SpeciesPermit Amendment Form
FG 1313b (New 4/2009)

Restricted Species Nonresident
Itinerary Form FG 1316 (New 4/2009)

(D)

(E)

(F)

(G)

(H) Exhibiting

Table 1. Estimated I nspection Costs
for Restricted Species Permits
100 mile local round tript

I nspectiontime 2hrs. $91.91
Vehiclecosts? 100 miles $55.00
Travel time3 1.7hrs. $76.59
Staff timeand vehiclecoststotal $223.50
Dept. overhead (21.91%) $48.97
Total Cost $272.47

Estimated cost for 100 mile roundtrip = $250

850 mile round trip from Sacramento to southern

CAl

Inspectiontime 2hrs. $91.91
Vehiclecosts? 800miles  $440.00
Lodgingandmeals 1day $140.00
Travel time3 13.3hrs. $612.73
Staff timeand vehiclecoststotal $1284.64
Dept. overhead (21.91%) $281.46
Total Cost $1566.11

Estimated cost for 850 mile roundtrip = $1500

Footnotes

1) Salary estimates derived from 50/50 split of Associate and
Senior Fish Pathol ogist positions.

2) Vehiclecostshased 55 cents per milefor privatevehicles.
3) Travel timebased upon 60 mph.

NOTICE ISGIVEN that any person interested may
present statements, orally or in writing, relevant to this
action at a hearing to be held in the Yolo Fliers Club,
17980 County Road 94B, Woodland, California, on
Friday, June 25, 2009 at 8:30 a.m., or as soon thereafter
asthematter may beheard.
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NOTICE IS ALSO GIVEN that any person inter-
ested may present statements, orally or inwriting, rele-
vant to thisaction at ahearing to be heldinthe Yolo Fli-
ers Club, 17980 County Road 94B, Woodland, Califor-
nia, on Thursday, August 6, 2009, at 8:30 am., or as
soon thereafter as the matter may be heard. It is re-
quested, but not required, that written comments be
submitted on or before August 3, 2009 at the address
given below, or by fax at (916) 653-5040, or by e-mail
to FGC@fgc.cagov. Written comments mailed, faxed
or e-mailed to the Commission office, must bereceived
before5:00 p.m. on August 4, 2009. All commentsmust
be received no later than August 6, 2009. If you would
like copies of any modificationsto thisproposal, please
includeyour nameand mailing address.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and all information
upon which the proposal isbased (rulemaking file), are
on fileand available for public review from the agency
representative, John Carlson, Jr., Executive Director,
Fish and Game Commission, 1416 Ninth Street, Box
944209, Sacramento, California 94244—2090, phone
(916) 653—-4899. Please direct reguests for the above
mentioned documentsand inquiriesconcerning thereg-
ulatory processto John Carlson, Jr., or Jon Snellstrom at
the preceding address or phone number. Mr. Scott Bar -
row, FisheriesProgram Branch, Department of Fish
and Game, (805) 568-1246 has been designated to
respond to questions on the substance of the pro-
posed regulations. Copies of the Initial Statement of
Reasons, including theregulatory language, may beob-
tained from the address above. Notice of the proposed
action shall be posted on the Fish and Game Commis-
sionwebsiteat http://www.fgc.ca.gov.

Availability of Modified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior tothedate of adoption. Any person interested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency representative
named herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gram staff.

| mpact of Regulatory Action

The potential for significant statewide adverse eco-
nomic impactsthat might result from the proposed reg-
ulatory action has been assessed, and the following ini-
tial determinations relative to the required statutory
categorieshave been made:
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(@) Significant Statewide Adverse Economic Impact
Directly Affecting Businesses, Including the
Ability of California Businessesto Compete with
Businessesin Other States:

The proposed action will not have a significant
statewide adverse economic impact directly
affecting business, including the ability of
Cdlifornia businesses to compete with businesses
in other states. The proposed action is necessary
for the continued preservation of the resource and
therefore the prevention of adverse economic
impacts.

Impact on the Creation or Elimination of Jobs
Within the State, the Creation of New Businesses

or the Elimination of Existing Businesses, or the
Expansionof Businessesin California

(b)

Thenetimpactsareunknown at thistime.

Cost Impacts on a Representative Private Person
or Business:

©

The agency isnot aware of any cost impactsthat a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action. The proposed action will
open up new marketing opportunities for the
Cdifornia’'s aquaculture and retail seafood
industries which will offset the new permit fees
andinspection costs.

Costs or Savings to State Agencies or
Costg/Savingsin Federal Fundingtothe State:

(d)

The proposed regulation changeswould provide a
cost recovery mechanism to offset Department
costs related to permitting restricted species and
for escaped animals.

Nondiscretionary  Costs/Savings
Agencies:

to Locd

(€

None.
(f) ProgramsMandated on Local Agenciesor School

Districts:

None.

Costs Imposed on Any Local Agency or School
District that is Required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4, Government Code:

9

None.
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(h) EffectonHousing Costs:

None.
Effect on Small Business

It has been determined that the adoption of thesereg-
ulations may affect small business. The Commission
has drafted the regulationsin Plain English pursuant to
Government Code sections 11342580 and
11346.2(a)(1).

Consideration of Alternatives

The Commission must determine that no reasonable
aternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purpose for which the action is proposed or
would be effective as and less burdensome to affected
private personsthanthe proposed action.

TITLE 16. SPEECH-LANGUAGE
PATHOLOGY AND
AUDIOLOGY BOARD

NOTICE ISHEREBY GIVEN that the Speech-Lan-
guage Pathology and Audiology Board is proposing to
take the action described in the Informative Digest. No
public hearing has been scheduled on the proposed ac-
tion. However, any interested person or such person’s
duly authorized representative may request, no later
than 15 days prior to the close of the written comment
period, a public hearing pursuant to Section 11346.8.
Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under the con-
tact personinthisNotice, must bereceived by theBoard
at its office not later than 5:00 p.m. on July 27, 2009.
TheBoard, uponitsown motion or at theinstanceof any
interested party, may thereafter adopt the proposals
substantially as described below or may modify such
proposalsif such modifications are sufficiently related
to the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be available for 15 days prior to its adoption
fromthe person designated inthisNoticeas contact per-
son and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the pro-
posal.

Authority and Reference: Pursuant to the authority
vested by Business and Professions Code Sections
2531.95, and 2532.2, and 2532.6 to implement, inter-
pret or make specific Sections 2532 and 2532.2(a) and
2532.6 of the Businessand Professions Code, the Board
is considering changes to Division 13.4 of Title 16 of
the CaliforniaCodeof Regulationsasfollows:
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Speech—Language Pathology and Audiology
Board (“Board”) isauthorized by Business and Profes-
sions Code Section 2531.95 to adopt regul ations neces-
sary toimplement the Speech—L anguage Pathol ogy and
Audiology Licensure Act. Section 2532.2 setsforth the
required qualifications for individuals seeking licen-
sure as speech— anguage pathol ogists and audiol ogists
and authorizesthe Board to establish criteriafor the ap-
proval of educational institutions providing profession-
al training. In addition, 2532.2 provides for arequired
externship or supervised provisional experiencethat all
applicants must complete in order to be eligible for a
permanent license. The Section providesthe Board the
authority to prescribe qualificationsfor thoseservingin
asupervisory capacity.

Section 1399.152(e): Makesclarifying changestothe
language providing the Board discretion to review any
educational program offering training in speech-an-
guage pathology or audiology which is not accredited
by aprofessional accrediting body as defined in associ-
atedregulations.

Section 1399.153.3(g): Makes changesto thelicense
renewal cyclewithin which qualified supervisors must
take refresher continuing professional development
coursework in supervisory roles and responsibilities.
Thelanguage extendsthe cyclefrom every two yearsto
every four yearsasit isamore reasonabl e professional
growth expectation, in that, relevant information con-
cerning supervision guidelines do not changeto asig-
nificant degreewithinatwo—year period.

Section 1399.160.4(c)(3): Deletes “supervision
training” from the definition of an indirect patient/cli-
ent care course as it is clear that supervision training
doesdirectly impact quality of care to consumers, who
will be treated by clinicians directly trained under a
“knowledgeable and qualified” supervisor. Since there
isamaximum of four hoursof indirect client careactivi-
ty that may be applied to the total number of continuing
professional devel opment hoursfor licenserenewal, re-
moving supervision training from this section enables
licensees to apply an unlimited number of hoursin su-
pervisiontraining toward the twenty—four (24) hours of
continuing professional development requirement.
Thischange provides greater flexibility for licenseesto
earn the necessary continuing professional develop-
ment training in an areathat will ultimately result in op-
timal servicestoclients.

FISCAL IMPACT ESTIMATES

Fiscal | mpact on Public Agencies|ncluding Costs
or Savingsto State Agenciesor Cost/Savingsin Fed-
eral FundingtotheState: None
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Nondiscretionary Costs/Savings to Local Agen-
cies:None

L ocal Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Section 17500-17630 Re-
guiresReimbur sement: None

BusinessImpact: The Board has made aninitial de-
termination that the proposed regulatory action would
have no significant statewide adverse economic impact
directly affecting business, including theability of Cali-
fornia businesses to compete with businesses in other
states.

AND

Thefollowing studies/relevant datawererelied upon
inmaking theabovedetermination: None

I mpact on Jobs/New Businesses: TheBoard hasde-
termined that this regulatory proposal will not have a
significant impact on the creation of jobs or new busi-
nesses or the elimination of jobs or existing businesses
or theexpansion of businessesinthe Stateof California.

Cost Impact on Private Persons or Entities: The
Board isnot aware of any cost impact that arepresenta-
tive private person or business would necessarily incur
in reasonable compliance with the proposed action as
completion of continuing professional development is
aready a mandate for licensees. Completion of the su-
pervision courses outlined in the regulatory amend-
ments may qualify toward the continuing professional
development requirements licensees must meet as a
condition of licenserenewal.

Effect on Housing Costs: None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tory action would not affect small businesses as it
makes minor technical changes to the provisions re-
garding board approved academic training programs.
The proposed changes do not place additional require-
ments on small business or on individuals eligible for
employment by small business.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonablealterna-
tiveit considered to the regulation or that has otherwise
beenidentified and brought to itsattention would either
be more effective in carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal describedinthisNotice.
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INITIAL STATEMENT OF REASONS AND
INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF THE PROPOSAL

Copies of the exact language of the proposed regul a-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
reguest from the Speech—L anguage Pathology and Au-
diology Board at 2005 Evergreen Street, Suite 2100,
Sacramento, CA 95815.

AVAILABILITY AND LOCATION OF
THE FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All information upon which the proposed regul ations
are based is contained in the rulemaking file which is
availablefor publicinspection by contacting the person
named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below or by access-
ingthewebsitelisted below.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may beaddressedto:

Name: AnnemarieDel Mugnaio
Address: 2005 Evergreen Street, Suite
2100

Sacramento, CA 95815
TelephoneNo.:  (916) 263-2909
FaxNo.: (916) 2632668
E-Mail Address. Annemarie_DelMugnaio@
dca.cagov

Thebackup contact personis:

Name: CandaceRaney
Address: 2005 Evergreen Street, Suite
2100
Sacramento, CA 95815
TelephoneNo.:  (916) 263-2291
FaxNo.: (916) 2632668

E-Mail Address. Candace Raney@dca.ca.gov

Website Access. Materials regarding this proposal
canbefound at www.sl pab.ca.gov.
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TITLE 16. STATE BOARD OF GUIDE
DOGS FOR THE BLIND

NOTICE ISHEREBY GIVEN that the State Board
of Guide Dogs for the Blind (hereinafter “board”) is
proposing to take the action described in the Informa-
tive Digest. Any person interested may present state-
ments or arguments orally or in writing relevant to the
action proposed at ahearingto beheld at 1625N. Mar -
ket Blvd., S-308, Sacramento, CA 95835 on July 30,
2009. Written comments, including those sent by mail,
facsimile, or e-mail to the addresseslisted under Con-
tact Person in this Notice, must be received by the
board at its office not later than 5:00 p.m. on July 29,
2009 or must be received by the board at the hearing.
Theboard, uponitsown motion or at theinstance of any
interested party, may thereafter adopt the proposals
substantially as described below or may modify such
proposalsif such modifications are sufficiently related
to the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be available for 15 days prior to its adoption
fromthe person designated in thisNoticeas contact per-
son and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the pro-
posal.

Authority and Reference: Pursuant to the authority
vested by Sections 7208 and 7211.1 of the Businessand
Professions Code, and to implement, interpret or make
specific Sections 7208 and 7211.1 of said Code, the
board is considering changesto Division 22 of Title 16
of theCaliforniaCodeof Regul ationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Business and Professions Code section 7208 autho-
rizesthe board to governthe operation of schoolswhich
furnish guide dogs and train blind persons to use guide
dogs.

Theamendmentsto this Section 2286 includethefol-
lowing: (1) Lower the requirements for continuing
education obtained from attending meetingsfrom 16 to
eight hoursto makethisconsistent with the statutory re-
quirement contained in Business and Professions Code
section 7211.1, subdivision (&), which only requires
eight hours per year of continuing education; (2) Delete
the requirement that continuing education seminars or
courses not be sponsored or conducted by an individual
or organization not currently affiliated with alicensee
of the board; and (3) Allow amix of hoursto arrive at
the eight—hour requirement of either courses — or —
seminars and attendance at meetings of guide dog users
organizationsof theblind.
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FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savingsin Federal
Fundingtothe State: None

Nondiscretionary Costs/Savings to Local Agencies:
None

L ocal Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
guireReimbursement: None

BusinessImpact:

The board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states.

I mpact on Jobs/New Businesses:

Theboard hasdetermined that thisregul atory propos-
al will not have any impact on the creation of jobs or
new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdlifornia.

Cost Impact on Representative Private Person or
Business:

Theboard isnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliancewith the proposed ac-
tion.

Effect onHousing Costs: None

EFFECT ON SMALL BUSINESS

The board has determined that the proposed regula-
tionswould not affect small businessesbecausethe pro-
posed regulations pertain to individua licensees or
instructors.

CONSIDERATION OF ALTERNATIVES

Theboard must determinethat no reasonableaterna-
tiveit considered to the regulation or that has otherwise
beenidentified and brought to itsattention would either
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal describedinthisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat theabove-mentioned hearing.
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INITIAL STATEMENT OF REASONS
AND INFORMATION

Theboard hasprepared aninitial statement of therea-
sonsfor the proposed action and hasavailableal thein-
formationuponwhichthe proposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of theinitial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the State Board of Guide Dogs for the
Blind at 1625 N. Market Blvd., Suite S202, Sacramen-
to, California95834.

AVAILABILITY AND LOCATION OF
THE FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All theinformation upon which the proposed regul a-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person named below [or by access-
ingthewebsitelisted below].

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may beaddressedto:

Name: Antonette Sorrick, Executive
Officer
Address: 1625N. Market Blvd., Suite
S-202
Sacramento, CA 95834
TelephoneNo.: (916) 574-7825
FaxNo.: (916) 574-7829
E-Mail Address: antonette sorrick@dca.ca.gov
Back—up: Susan Cox, Administrative
Assistant
Address: 1625N. Market Blvd., Suite
S-202
Sacramento, CA 95834
TelephoneNo.: (916) 574—7826
Fax No.: (916) 5747829

E-Mail Address: susan_cox@dca.ca.gov

Website Access. Materias regarding this proposal
can befound at www.guidedogboard.ca.gov.
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TITLE 27. CAL/EPA OFFICE OF
THE SECRETARY

NOTICE OF INTENTION TO AMEND THE
CONFLICT-OF-INTEREST CODE FOR THE
OFFICE OF THE SECRETARY OF THE
CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY

NOTICE ISHEREBY GIVEN that the Office of the
Secretary of the California Environmental Protection
Agency (Cal/EPA), pursuant to theauthority vestedinit
by section 87306 of the Government Code, proposes
amendment to its Conflict—of— nterest Code. The pur-
pose of these amendmentsis to implement the require-
ments of sections 87300 through 87302, and section
87306 of the Government Code.

The Office of the Secretary of Cal/EPA proposes to
amend its Conflict—of—Interest Code to include em-
ployee positions that involve the making or participa
tion in the making of decisions that may foreseeably
have a material effect on any financial interest, as set
forthin subdivision (&) of section 87302 of the Govern-
ment Code.

This amendment renames existing classifications
and, where warranted, movesthem to ahigher or lower
category and del etespositionsthat arenolonger used. It
also expands, in Category |1, the types of reporting for
positions with duties that provide: Education or Train-
ing Services, and Grants, Loans or Scholarships and
makes other technical changesto reflect the current or-
ganizational structure of the Department. Copies of the
amended code are available and may be requested from
the Contact person set forth bel ow.

Any interested person may submit written state-
ments, arguments, or comments relating to the pro-
posed amendments by submitting them in writing no
later than July 27, 2009, or at the conclusion of the pub-
lic hearing, if requested, whichever comes later, to the
Contact person set forth bel ow.

At this time, no public hearing has been scheduled
concerning the proposed amendments. If any interested
person or the person’s representative requests a public
hearing, he or shemust do sonolater than July 12, 2009,
by contacting the Contact Person set forth bel ow.

The Office of the Secretary of the Cal/EPA has pre-
pared awritten explanation of the reasons for the pro-
posed amendments and has available the information
on which the amendments are based. Copies of the pro-
posed amendments, the written explanation of the rea-
sons, and theinformation on whichtheamendmentsare
based may be obtained by contacting the Contact per-
son set forth bel ow.
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The Office of the Secretary of Cal/EPA has deter-
mined the proposed amendments:
1. Impose no mandate on local agencies or school
districts.

Imposeno costsor savingson any stateagency.

Impose no costs on any local agency or school

district that are required to be reimbursed under

part 7 (commencing with Section 17500) of

Division4 of Title2 of the Government Code.

Will not result in any nondiscretionary costs or

savingstolocal agencies.

Will not result in any costs or savings in federal

fundingtothestate.

Will not haveany potential costsimpact on private

persons, businessesor small businesses.
In making these proposed amendments, the Office of
the Secretary of Cal/EPA must determine that no alter-
native considered by the agency would be more effec-
tive in carrying out the purpose for which the amend-
ments are proposed or would be as effective and less
burdensome to affected persons than the proposed
amendments.

All inquiries concerning this proposed amendment
and any communication required by this notice, should
bedirectedto:

SteveK oyasako

10011 Street, 25t Floor
Sacramento, CA 95814
(916) 3275719

SK oyasako@cal epa.ca.gov

w N

GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication June 12, 2009
CESA CONSISTENCY DETERMINATION
REQUEST FOR
State Route 99 Roadway Rehabilitation Project
(Rio Bonito)
Butte County
2080-2009-005-02

The Department of Fish and Game (Department) re-
ceived anoticeon May 22, 2009 that the CaliforniaDe-
partment of Transportation (Caltrans) proposes to rely
on aconsultation between federal agenciesto carry out
aproject that may adversely affect species protected by
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the California Endangered Species Act (CESA). This
project includes widening shoulders to current stan-
dards, adding turn pockets, and removing vertical
curves, and requires rel ocation of gaslines and electric
transmission lines (Project). Project activities — in-
cluding highway widening, moving of utilities, ditch
clearing and grubbing — will result in permanent im-
pactsto atotal of 13.25 acres of habitat suitable for the
giant garter snake (Thamnophisgigas), including 11. 84
acresof ricefield aquatic habitat, 0.13 acres of non—rice
field aguatic habitat, and 1.28 acres of upland habitat; it
will also result in temporary impacts to 32.99 acres of
aquaticand upland giant garter snakehabitat.

TheU.S. Fishand Wildlife Service (Service) issued a
“no  jeopardy” federal biological  opinion
(1-1-06-F-0014)(BO) and incidental take statement
(ITS) tothe Federal Highway Administration (FHA) on
December 19, 2005 — with amendments on January
12, 2006; November 27, 2006; and May 20, 2009 —
which considered the effectsof the project onthe Feder-
ally threatened and Statethreatened giant garter snake.

Pursuant to California Fish and Game Code Section
2080.1, Caltrans is requesting a determination that the
BO and ITS are consistent with CESA for purposes of
the proposed Project. If the Department determinesthe
BOandITS, asamended, are consistent with CESA for
the proposed Project, Caltrans will not be required to
obtain an incidental take permit under Fish and Game
Codesection 2081 for the Project.

CALIFORNIA FISH AND GAME
COMMISSION

NOTICE OF FINDINGS
Longfin Smelt
(Spirinchus thaleichthys)

NOTICE ISHEREBY GIVEN that, pursuant to the
provisions of Section 2075.5 of the Fish and Game
Code, the CaliforniaFish and Game Commission, at its
March 4, 2009, meeting in Woodland, made a finding
that the petitioned action to add the longfin smelt (Spi-
rinchusthaleichthys) to thelist of threatened speciesis
warranted.

Thebasisfor thelisting relied most heavily onthefol -
lowinginformation:

(1) longfin smelt abundance has declined
substantially and in relation to increases in
freshwater outflow;

low numbersof spawning longfinsmelt may result
in reproductivefailure and increase the likelihood
that a catastrophic event could severely affect the
population;

(2)
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3
(4)

longfin smelt are entrained by and lost at water
diversions;

operations of the State Water Project and the
Central Valley Project ater the character and
position of theupper estuary salinity gradient;
longfin smelt habitat has changed and the change
may beathreat tolongfinsmelt recovery;

continuing water pollution may be threat to
longfinsmeltrecovery;

dredging and sand mining operations in the San
Francisco Estuary could be a threat to longfin
smeltrecovery;

acommercial bait fishery for bay shrimpinthe San
Francisco Estuary takeslongfin smelt asby—catch;

managed and other fishes prey on longfin smelt;
and

(10) loss of longfin smelt to scientific collection is a
threat tolongfinsmelt recovery.

NOTICEISALSO GIVEN that the Commission pro-
posestoamend Section 670.5, Title 14, CaliforniaCode
of Regulations, to add the longfin smelt to the list of
threatened species.

NOTICE IS FURTHER GIVEN that any person in-
terested may present statements orally or in writing,
relevant to thisaction at ahearingto beheld at Yolo Fli-
ers Club Ballroom, 17980 County Road 94B, Wood-
land, California, on June 25, 2009, at 8:30 am., or as
soon thereafter as the matter may be heard. It is re-
quested, but not required, that written comments be
submitted on or before June 19, 2009, to the Fish and
Game Commission, 1416 Ninth Street, Room 1320,
Sacramento, California 95814, or by fax at (916)
653-5040, or by e-mail to FGC@fgc.ca.gov. Written
comments mailed, faxed or e-mailed to the Commis-
sion office, must be received before 5:00 p.m. on June
22, 2009. All comments must be received no later than
June 25, 2009 at the hearing in Woodland, CA. If you
would like copiesof any modificationsto thisproposal,
pleaseincludeyour nameand mailing address.

Q)
(6)
(7)

(8)
(9)

PROPOSITION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT
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SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSI TION 65)

REQUEST FOR COMMENTSON CHEMICALS
PROPOSED FOR LISTING
BY THE LABOR CODE MECHANISM

The California Environmental Protection Agency’s
Office of Environmental Health Hazard Assessment
(OEHHA) is requesting comments as to whether the
chemicals identified in the table below meet the re-
quirementsfor listing under the Labor Code mechanism
of the Safe Drinking Water and Toxic Enforcement Act
of 1986. The Act, commonly known as Proposition 65,
iscodifiedin Health and Saf ety Code section 25249.5 et
seg. This action is being taken pursuant to Health and

June 12, 2009 Safety Code section 25249.8(a).
Chemical CASNo. Endpoint Reference
Amsacrine 51264-14-3 Cancer IARC (2000)
Bleomycins 11056067 Cancer IARC (1987)
Chlorophenoxy herbicides Not applicable Cancer IARC (1987)
Diesel fuel, marine Not applicable Cancer IARC (1989)
Progestins Not applicable Cancer IARC (1987)
Styrene 100-42-5 Cancer IARC (2002)
Toxinsderived from Fusariummoniliforme | Notapplicable Cancer IARC (1993)
(Fusariumverticillioides)
Vinyl acetate 108-05+4 Cancer IARC (1995h)
Wood dust Not applicable Cancer IARC(1995a),

NTP(2002)

Zacitabine 7481-89-2 Cancer IARC (2000)
Zidovudine(AZT) 30516-87-1 Cancer IARC (2000)

Background on listing by the Labor Code mecha-
nism: Health and Safety Code section 25249.8(a) in-
corporated certain provisions of the California Labor
Codeinto Proposition 65. Thelaw requiresthat certain
substances identified by the International Agency for
Research on Cancer (IARC) or the National Toxicology
Program (NTP) be listed as known to cause cancer un-
der Proposition 65. Labor Code section 6382(b)(1) re-
fersto substancesidentified ashuman or animal carcin-
ogens by the lARC. Labor Code section 6382(d) refers
to substancesidentified as carcinogensor potential car-
cinogenshby thelARCortheNTP.

Asthe lead agency for the implementation of Propo-
sition 65, the OEHHA evaluates whether listing under
Proposition65isrequired.

OEHHA'’s determination: Amsacrine, bleomycins,
chlorophenoxy herbicides, marine diesel fuel, proges-
tins, styrene, toxinsderived fromFusariummoniliforme
(Fusarium verticillioides), vinyl acetate, wood dust,
zalcitabine, and zidovudine (AZT) each meet the re-
quirementsfor listing asknown to the stateto cause can-
cer for the purposesof Proposition 65. Therefore, OEH-
HA proposesto add these chemicalsto the Proposition
65list.

Amsacrine: In 2000, the| ARC published Volume 76
of its series, IARC Monographs on the Evaluation of
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Carcinogenic Risks to Humans. Here, the IARC con-
cluded that (1) there is sufficient evidence in experi-
mental animals for the carcinogenicity of amsacrine,
and (2) amsacrineis “possibly carcinogenic to humans
(Group 2B).” Therefore, this substance meets the re-
quirementsof both Labor Code sections6382(b)(1) and
(d).

Bleomycins: In 1987, the IARC published Supple-
ment 7 of its series, IARC Monographs on the Evalua-
tion of Carcinogenic Risksto Humans. Here, the IARC
concluded that bleomycins are “possibly carcinogenic
to humans’ (Group 2B). Therefore, these substances
meet thereguirementsof Labor Code section 6382(d).

Chlorophenoxy herbicides: In1987, thel| ARC pub-
lished Supplement 7 of itsseries, IARC Monographson
the Eval uation of Carcinogenic Risksto Humans. Here,
the IARC concluded that chlorophenoxy herbicidesare
“possibly carcinogenic to humans’ (Group 2B). There-
fore, these substances meet the requirements of Labor
Codesection 6382(d).

Diesal fuel, marine: In 1989, the IARC published
Volume 45 of itsseries, |ARC Monographson the Eval -
uation of Carcinogenic Risks to Humans. Here, the
IARC concluded that marine diesel fuel is “possibly
carcinogenic to humans (Group 2B).” Therefore, this
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substance meets the requirements of Labor Code sec-
tion 6382(d).

Progestins: In 1987, the IARC published Supple-
ment 7 of its series, IARC Monographs on the Eval ua-
tion of Carcinogenic Risksto Humans. Here, the |ARC
concluded that progestinsare” possibly carcinogenicto
humans’ (Group 2B). Therefore, these substances meet
thereguirementsof Labor Codesection 6382(d).

Styrene: In 2002, IARC published Volume 82 of its
series, |ARC Monographs on the Evaluation of Carci-
nogenic Risks to Humans. Here, the IARC concluded
that styrene is “possibly carcinogenic to humans
(Group 2B).” Therefore, this substance meets the re-
quirementsof L abor Code section 6382(d).

Toxins derived from Fusarium moniliforme (Fu-
sarium verticillioides): In 1993, the IARC published
Volume 56 of itsseries, |ARC Monographson the Eval -
uation of Carcinogenic Risks to Humans. Here, the
IARC concluded that (1) thereis sufficient evidencein
experimental animals for the carcinogenicity of cul-
tures of Fusarium moniliforme that contain significant
amounts of fumonisins, and (2) toxinsderived from Fu-
sarium moniliforme are “possibly carcinogenic to hu-
mans (Group 2B).” Therefore, these substances meets
the requirements of both Labor Code sections
6382(b)(1) and (d). In alater monograph, |ARC noted
that Fusarium moniliforme is currently called Fusa-
riumverticillioides(IARC, 2002).

Vinyl acetate: In 1995, the IARC published VVolume
63 of itsseries, |ARC Monographs on the Eval uation of
Carcinogenic Risks to Humans. Here, the IARC con-
cluded that vinyl acetate is “possibly carcinogenic to
humans (Group 2B).” Therefore, this substance meets
therequirementsof L abor Code section 6382(d).

Wood dust: In 1995, the | ARC published Volume 62
of its series, IARC Monographs on the Evaluation of
Carcinogenic Risks to Humans. Here, the IARC con-
cludedthat (1) thereissufficient evidencein humansfor
the carcinogenicity of wood dust, and (2) wood dust is
“carcinogenic to humans (Group 1).” In 2002, theNTP
published its Tenth Report on Carcinogens. In this pub-
lication, the NTP concluded that wood dust is “known
to be a human carcinogen.” Therefore, this substance
meets the requirements of both Labor Code sections
6382(b)(1) and (d).

Zalcitabine: In 2000, the IARC published Volume
76 of itsseries, |ARC Monographs on the Eval uation of
Carcinogenic Risks to Humans. Here, the IARC con-
cluded that (1) there is sufficient evidence in experi-
mental animals for the carcinogenicity of zalcitabine,
and (2) zalcitabineis* possibly carcinogenic to humans
(Group 2B).” Therefore, this substance meets the re-
guirementsof both Labor Code sections6382(b)(1) and

(d).
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Zidovudine (AZT): In 2000, the IARC published
Volume 76 of itsseries, |ARC Monographson the Eval -
uation of Carcinogenic Risks to Humans. Here, the
IARC concluded that (1) thereis sufficient evidencein
experimental animalsfor the carcinogenicity of zidovu-
dine, and (2) zidovudine is “possibly carcinogenic to
humans (Group 2B).” Therefore, this substance meets
the requirements of both Labor Code sections
6382(b)(1) and (d).

Request for comment: OEHHA is requesting com-
ments as to whether the chemicals identified above
meet the requirements for listing as causing cancer, as
specifiedin Health and Safety Code section 25249.8(a).
OEHHA must receive comments by 5:00 p.m. on
Monday, July 13, 2009. We encourage you to submit
commentsin electronic form, rather than in paper form.
Comments transmitted by e—-mail should be addressed
to coshita@oehha.ca.gov. Comments submitted in pa-
per formmay bemailed, faxed, or deliveredin personto
the addressbelow. A public workshop will be held only
upon request. Such request must be made in writing to
the address below within 10 days from the publication
of thisnotice:

MailingAddress. Ms. CynthiaOshita
Officeof Environmental Health
Hazard Assessment
PO.Box4010,MS-19B
Sacramento, California

95812-4010
Fax: (916) 323-8803
Street Address: 10011 Street

Sacramento, California95814

If you have any questions, please contact Ms. Oshita
at (916) 445-6900.
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SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSI TION 65)

REQUEST FOR COMMENTSON CHEMICALS
PROPOSED FOR LISTING
BY THE LABOR CODE MECHANISM

June 12, 2009

The California Environmental Protection Agency’s
Office of Environmental Health Hazard Assessment
(OEHHA) is requesting comments as to whether the
chemicals identified in the table below meet the re-
quirements for listing under the Safe Drinking Water
and Toxic Enforcement Act of 1986. The Act, common-
ly known as Proposition 65, is codified in Health and
Safety Code section 25249.5 et seq. Thisactionisbeing
taken pursuant to Health and Safety Code section
25249.8(a).
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Chemical CASNo. Endpoint Reference
Tert—Amyl methyl ether 994-05-8 Devel opmental ACGIH (2009)
n—Butyl glycidyl ether 2426-08-6 Malereproduction ~ ACGIH (2009)
Carbaryl 63-25-2 Malereproduction ~ ACGIH (2009)
Developmental
Chloroform 67-66-3 Developmental ACGIH (2009)
2—Chloropropionicacid 598-78-7 Malereproduction ~ ACGIH (2009)
Dichloroaceticacid 79-43-6 Malereproduction ~ ACGIH (2009)
Diglycidyl ether 2238-07-5 Malereproduction ~ ACGIH (2009)
N,N—dimethylacetamide 127-19-5 Developmental ACGIH (2009)
Ethyleneoxide 75-21-8 Malereproduction 29 CFR part
Developmental 1910, Subpart Z
Ethyl—tert—butyl ether 637-92-3 Malereproduction ~ ACGIH (2009)
2—Ethylhexanoicacid 149-57-5 Developmental ACGIH (2009)
Methyl chloride 74-87-3 Male ACGIH (2009)
reproduction?
Methyl n—butyl ketone 591-78-6 Malereproduction ~ ACGIH (2009)
p,p’—Oxybis(benzenesulfonyl hydrazide) 80-51-3 Developmental ACGHI (2009)
Phenyl glycidyl ether 122-60-1 Malereproduction ~ ACGIH (2009)
Phenylphosphine 638-21-1 Developmental ACGIH (2009)
Toluene 108-88-3 Female ACGHI (2009)
reproduction?
1,3,5-Triglycidyl-s—triazinetrione 2541-62-9 Malereproduction ~ ACGIH (2009)
4-Vinyl —cyclohexene 100-40-3 Malereproduction ~ ACGIH (2009)
Femalereproduction

1 Already on the Proposition 65 list on the basis of femal e reproduc-
tive toxicity
2 Already on the Proposition 65 list on the basis of developmental
toxicity

Background on listing by the L abor Code mecha-
nism: Health and Safety Code section 25249.8(a) in-
corporated certain provisions of the California Labor
Codeinto Proposition 65. The law requiresthat certain
substances identified as causing reproductive toxicity
in 29 CFR part 1910, Subpart Z, Toxic and Hazardous
Substances, Occupational Safety and Health Adminis-
tration or in the Threshold Limit Values for Chemical
Agents in the Work Environment, American Confer-
ence of Governmental Industrial Hygienists [ACGIH]
(latest edition) belisted asknown to cause reproductive
toxicity under Proposition 65. As the lead agency for
the implementation of Proposition 65, the OEHHA
evaluates whether listing under Proposition 65 is re-
quired.

OEHHA’s determination: In the case of all of the
above-identified chemicals except ethylene oxide, the
ACGIH Threshold Limit Value was established based
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solely or in part on the basis of arelevant reproductive
or developmental effect. In the case of ethylene oxide,
Title 29 of the Code of Federal Regulations, section
1910, subpart Z, identifies the chemical as causing de-
velopmental and malereproductivetoxicity.

Request for comment: OEHHA is requesting com-
ments as to whether the chemicals identified above
meet the requirements for listing as causing cancer, as
specifiedin Health and Safety Code section 25249.8(a).
OEHHA must receive comments by 5:00 p.m. on
Monday, July 13, 2009. A public workshop will be
held only upon request. Such request must be made in
writing to the address below within 10 days from the
publication of this notice. We encourage you to submit
commentsin electronic form, rather thanin paper form.
Comments transmitted by e-mail should be addressed
to coshita@oehha.ca.gov. Comments submitted in pa-
per form may bemailed, faxed, or deliveredin personto
the addressbelow. A public workshop will be held only
upon request. Such request must be made in writing to
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the address below within 10 days from the publication
of thisnotice:

Mailing Address: Ms. CynthiaOshita
Officeof Environmental Health
Hazard Assessment
PO.Box 4010, MS-19B
Sacramento, California

95812-4010
Fax: (916) 323-8803
Street Address: 10011 Street

Sacramento, California95814

If you have any questions, please contact Ms. Oshita
at (916) 445-6900.

OAL REGULATORY
DETERMINATION

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATIONS
(Summary Disposition)

(Pursuant to Government Code Section 11340.5
and
Title 1, section 270, of the
California Code of Regulations)

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

Date.  May 26,2009

To: William Bonner

From:  Chapter Two ComplianceUnit

Subject: 200900AL DETERMINATIONNO. 13(S)

(CTU2009-0417-01)

(Summary Disposition issued pursuant to
Gov. Code, sec. 11340.5;

Cal. CodeRegs., tit. 1, sec. 270(f))

Petition challenging as an underground regu-
lation a memorandum concerning the daily
schedule for security Level 11l inmates and

staff at CaliforniaState Prison, Solano
OnApril 17,2009, you submitted apetition to the Of -
fice of Administrative Law (OAL) asking for a deter-
mination asto whether amemorandumtitled “Level 111

929

Operations Program Schedule” (Memorandum) consti-
tutes an underground regulation. The Memorandum
was issued by two facility captains at California State
Prison, Solano, and approved by Associate Warden V.
Singh at California State Prison, Solano, on December
28, 2007. The Memorandum setsforth the daily sched-
ulefor security Level 111 inmatesand staff at California
State Prison, Solano. The Memorandum is attached
hereto asExhibit A.

Inissuing a determination, OAL renders an opinion
only astowhether achallenged ruleisa“regulation” as
defined in Government Code section 11342.6001 that
should have been, but was not adopted pursuant to the
Administrative Procedure Act (APA).2 Nothing in this
analysisevaluates the advisability or the wisdom of the
underlying action or enactment. OAL hasneither thele-
gal authority nor the technical expertiseto evaluate the
underlying policy issuesinvolved in the subject of this
determination.

Generally, arulewhich meetsthe definition of a“reg-
ulation” in Government Code section 11342.600 is re-
quired to be adopted pursuant to the APA. In some
cases, however, the Legislature has chosen to establish
exemptions from the requirements of the APA. Penal
Code section 5058, subdivision (c), establishes exemp-
tions expressly for the California Department of
Correctionsand Rehabilitation:

(c) The following are deemed not to be
“regulations” as defined in Section 11342.600 of
theGovernment Code:
(1) Rules issued by the director applying
solely to a particular prison or other
correctional facility. . . .

Thisexemption is called the “local rule” exemption.
It applies only when arule is established for a single
correctional institution.

In In re Garcia (67 Cal.App.4th 841, 845), the court
discussed the nature of a “local rule” adopted by the
warden for the Richard J. Donovan Correctional Facili-

1 “Regulation” means every rule, regulation, order, or standard
of general application or the amendment, supplement, or revision
of any rule, regulation, order, or standard adopted by any state
agency to implement, interpret, or make specific thelaw enforced
or administered by it, or to govern its procedure.

2 such aruleis called an “underground regulation” as defined in
California Code of Regulations, title 1, section 250, subsection
(@:
“Underground regulation” meansany guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that isaregulation as defined in section 11342.600
of the Government Code, but has not been adopted asaregula-
tion and filed with the Secretary of State pursuant to the APA
and isnot subject to an express statutory exemption from adop-
tion pursuant to the APA.
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ty (Donovan) which dealt with correspondence be-
tweeninmatesat Donovan:
The Donovan inter—institutional correspondence
policy applies solely to correspondence entering
or leaving Donovan. It applies to Donovan
inmatesinall instances.

The Donovan policy is not a rule of genera
application. It applies solely to Donovan and,
under Penal Code section 5058, subdivision
(c)(1), isnot subject to APA requirements.
Similarly, therulechallenged by your petition applies
solely to theinmates of California State Prison, Solano.
It was issued by two facility captains and approved by
an associate warden at California State Prison, Solano.
Inmates housed at other institutions are controlled by
those other institution’s criteria for the daily schedule
for security Level Il inmates and staff. The rule you
challenged was issued by the California State Prison,
Solano, and applies only to inmates at California State
Prison, Solano. Therefore, theruleisa“local rule” and
is exempt from compliance with the APA pursuant to
Penal Codesection5058(c)(1).3

3 The rule challenged by your petition is the proper subject of a
summary disposition letter pursuant to title 1, section 270 of the
California Code of Regulations. Subdivision (f) of section 270
provides:
(f)(2) If factspresented in the petition or obtained by OAL dur-
ing its review pursuant to subsection (b) demonstrate to OAL
that the rule challenged by the petition is not an underground
regulation, OAL may issue a summary disposition letter stat-
ing that conclusion. A summary disposition letter may not be
issued to conclude that a challenged rule is an underground
regulation.
(2) Circumstances in which facts demonstrate that the rule
challenged by the petitionisnot an underground regulation in-
clude, but are not limited to, the following:
(A) The challenged rule has been superseded.
(B) The challenged ruleis contained in a California statute.
(C) The challenged rule is contained in a regulation that has
been adopted pursuant to the rulemaking provisions of the
APA.
(D) The challenged rule has expired by its own terms.
(E) An express statutory exemption from the rulemaking
provisions of the APA isapplicableto the challenged rule.
(Emphasis added.)

930

Theissuance of thissummary disposition doesnot re-
strict your right to adjudicate the alleged violation of
section 11340.5 of the Government Code.

/s
SUSANLAPSLEY
Director

/9
Kathleen Eddy
Senior Counsel

Matthew Cate
JohnMcClure

Copy:
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EXHIBIT A
Sta e Cabiforig . DI’ tal C o eenos und I;:.-h:.xi‘:;ln:nm:'.
* emorandum LA Bl e e
fome Decembeer 24, 2007
To 0 ALL CONCERNED
From Calilornis Statv .l’ri\'un- Solanwn Vaesvidle, Calilornia 936504000

-

EITEEE LEVEL I OPERATIONS PROGRAM SCHEDULE

The following evel 11 program sehedulbe is effective at 0330 hiowrs on Monday. January 7. 2067,

Wa KE LiP
Firgt Watch Control Booth Otficers, waorking general population housing units (1, 2,345, 6, 7, 5. 11,
12 and H-dorm) shall conduct wake-up announcements at 0530, 0545, and 0600 hours,

MEAL RELASE
The following Level Ilhinmates, identified as (Early Waorkers) and Kosher nmmales, shall be released
for the morning meal, PIA, VOC C-Side and Complex B Education assigned inmates,

Gieneral Population (GP) will feed afler all “Early Workers™ have been received the moming weal.
Modified program feeding (il applicable) wil) follow. Building Officers shal] use the daily Unleawk
Report to monitor. identify, and. differentiate hefween those inmates desigioaied a8 _gos Ay r('}'( ase and

MEAL RELEASE PROCESS

AM and PM (wcchm, will be accomplished in the following manner: Officers from adjacent housmyg
units will assist in the feeding of each housing unit. Example: Building Officers from housing units
4.5, and 6 will respond to housing units 1, 2, and 3 and will assist the regularly assigned housing unit
staff in the release of the inmates to the dining facility. This procedure will be repeated as the
Ruilding Officers from housing units 1, 2 and 3 will respond to housing unit 4, 5, and 6 and assist in
the relense of inmates o feeding. ’

This procedure will also oceur on Facility II as the Building Officers from housing units 11, and 12
will respond (o housing units 7 and 8§ and assist in the meal release.

Program Sergeants will randomly tour the housing units during the feeding and provide supervision
during the release and return of inmates in various housing units, Program Sergeants will ensure the
staff iz conducting the release in a safe manner, foliowing sound correctional praclices, and ensuring a
coristant. low on inmates to the dining hall is achieved. Program Sergeants shall monitor inmate
movemeni and provide additiona] security for inmaies returning to housing units.

Staff will ensure: inmates report to dining roems for meals in single file line, inmates are properly
attired, inmaies present s current identification card (photo depicts inmates appearance). 1f° the
inmate’s appearance has changed the inmate will be ducated 1o Receiving and Release (R&R) where
he will be charged $5.00 for a new identification card. '

: P
.

COLAC R AT e
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LEVEL LI} OPERATIONS PROGRAM SCHEDULE

Pave 2

MEDICATION RIELE ASE
Immates who are suthorized o receive medication shall be released wath thewr housing units. They

shall et their medication while enroute to therr meal. Inmates will not be allowed to revurn to the
medication line from their housing umi 1o retrieve medication after the meal.

HOUSING UNIT RELEASE

“Assigned mmates, not on their regular day off. upon being released for the morning meal, will report

directty to the dining complex for feeding and medication (if apphicable) and shall veport 10 their
work/educavion asgiomment.

Inmate Workers will not have access to their assiymed housing units once released for the meal,
unless their class or work has been canceled.

Inmates who ure not assigned, or on their regular day off (RDOJ, will receive their meal, medication
(if applicable) and report directly to their assigned housing unit and cell for inmate accountability.

YARD/ DAYROOM PROGRAM

Staff shall utilize the daily Unlock Report to identify inmates prior to yard release. Inmales who
refused to go to work or failed to go to work are not allowed on the exer cise yard, or in the dayroom
during their regular assigned work hours, and will remain in their cell.

Level TII Yard Program:

Yard hours:
> AM moming yard, (0830 hours to 1145 howrs), (dependmg on complcuon of .inmate
accountability and feeding).

% At 1015 hours there will be an In-line only, from vard to the cell,

% AL 1210 hours, Inmates assigned to Education B will be released to return to their assignment.

¥ PM afternoon yard, (1215 hours to 1600 hours), per yard.schedule.

% At 1415 hours, there will be an In-line only, from yard to the cell.

> At 1515, 1530 and 1545 hours, Inmates returning from their work assignments will be
afforded onme-way access into the building for showering. A shower list will be
formulated and used to ensure all inmate workers attain a shower. 1 showers are ot
cump\cted then showers will continue throughout the dayroom program,

¥ PM evening yard, (at approximately 1900 hours to 2100 hours), will begin at the completion

of the evening feeding and close at 2100 hours, Evening Yard is for AlA assigned. workers
only, per attached schedule.
»  A12000 hours there will be an In-line only, from yard to the cell,

Level II1 Dayroom Program: On odd or even days cach tier will have access 1o the dayroom area
per the Level [II program schedule,

Any inmate participating in daproom program who needs 1o use the restroon will be ufforded
one-way into their respective cell; where they will remain wntil the next scheduled unloch.

Unlock Procedure for Yard Qutline: Yard Oulline's shall be conducted in the following manner.
Example: Al 0830 hours, Both floor officers from the adjacent building will pr oceed 1o their sister
bm]dmg, } for 2, 3 for 4, 5 for 6, 7 for 8, 11 for 12 ele., and assist in the Yard Qutline. The assistance

v Gl in fhe following manner, staff from the sister Building will post themselves
et random clothed body searches of inmates leavin g the building.

LEVEL IIT OPERATIONS PROGRAM SCHEILE
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"TO BE POSTED IN ALL HOUSING UNITS

Level I Program Schedule: The GP housing unit unlocks
(inline and outline) portion of the schedule 18 not flexible and
* shall be followed.

» 0600 hours Morning Meal and Medication Release

¥ 0745 hours Staff meeting '

» 0830 hours Yard Opens, Dayroom opens following,

# 1015 hours Inline only |

1130 hours Dayroom recall

1145 hours Inline, Yard Closed, dayroom closed.

1210 hours Education unjock

1215 hours Yard opens, outling, Close A mmates

released when count clears,

¥ 1415 hours Inline only

> 1515 hours Worker Inline

#1530 hours Worker Inline

#1545 hours Worker Inline

» 1550 hours Dayroom closed with exception of worker
showers.

> 1600 hours Inline/Yard Closed workers showers
continue

» 1615 hours Staff meeting

» 1700 hours Mandatory Standing Count

» 1715 hours Upon Clearing of Count, Meal Release

» 1900 hours Yard Program upon completion of evening
meal. | | |

» 2000 hours Inline only.

» 2050 hours dayroom closed. |

» 2100 hours Inline/End of Program. | -\

» 2130 hours Count. | %{ﬁ\ o7

| N

A\
,l!"
Y,
>
S
)‘.’:
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AM yard:

0830 - 1145 hours

Facility I Yard Schedule

(subject to change without notice)

Afternoon yard:

1215 - 1600 hours

Evening Yard: 1900 -~ 2100

s On odd numbered days, 1% Tier has AM yard, 2™ Tier has dayroom. For the afternoon yard the tiers will
switch, Buildings 11, depending on Ad-Seg overflow status and H-Dorm will have access to both yards.

« On even numbered days, 2™ Tier has AM yard, 1*' Tier has dayroom. For the afternoon yard the tiers will
switch. Buildings 11, depending on Ad-Seg overflow status and H-Dorm will have access to both yards.

= A1TA tier assignments for the evening program will be the same as whatever the morning assignments

were,

* Yard unlock will occur first. Once all authorized inmates are released to the yard, secure the sallyport
doors and conduct a dayroom unlock for authorized inmates per this schedule. Dayroom recall will occur
just prior to yard recall at 1130 hours, 1545 hours and 2050 hours.

« Inmates do not have a choice of dayroom or vard.

tier then he will remain in his cell,
+ Monday-Sunday: Yard closes for count 1145-1215,

« Weeliend, Holiday yard:

One tier yard, one tier dayroom.
o A2B inmates will program with their assigned tier Monday through Friday, no evening program, and no
program on weekends., A2B inmates will be allowed to shower just prior to a confirmed visit.

If an inmate does not want to program with assigned

At/Afassianed and unassigned) Fed Card [nmates ONLY! With assigned tiar,

SUNDAY MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY SATURDAY
1 NO A2B’s | 2 3 4 5 NO A2B'S
Bldgs, 7,8,11,12, HD Bidgs. 7.6,11,12,HD | Bldgs, 7,8.41,92, HD | Bldgs. 7,8,11,12, WD Bldgs, 7,8,11.12, HD
‘AN 1 tier yard AM 2™ tier yard AM 1 tier yard AM 2™ tier yard AM 1Y taryard
Bidgs. 7,811,412, HD | Bldgs, 7,8,14,12, HD Bldgs. 7,8,11,12, HD  { Bldgs. 1,811,12,HD Bidgs, 7,8,11,12, HD
AN 2™ tier dayroom AWM 1" tier dayroom | AM 2% fiar dayroom AM 1" tier dayroom | AM 2™ tigr dayroom
6 NO A2B’S 7 8 5 10 M 12 NO AZB’S
Bldgs. 7,8,11,12, HD Bidgs. 7,8,41,12, HD Bldgs, 7,6.1142, HD | Bidgs, 7,811,12,HD Bldgs. 7,8,11,12, KD | Bldns, 7,0,11,12,HD | Bldgs, 7,8,41,12, HD
A 2™ tier yard AM 1™ tier yard A 2™ tler yard AM 1" Her yard AM 2™ tiar yard AM 1" tier yard AN 2™ tier yard

Bldgs. 7,8,11,12, HD

Bldgs. 7,8,41,12, HD

Bldgs, 7,8,i1,12, HD

Bldgs 7,8,11,12, HD

Bldgs 71.8,11,12, HD

Bltlgs 7,8,11.12,HD

Bldgs, 7,8,11,12, HD

Ani 1 tinr dayroom AM 2" tier dayropm AM 4™ tior dayroom A 2™ tler'dayroom AM 1™ tier dayroam | AM 2" tier dayroom AW 1Y tier dayroom
13 NO A2B'S |14 15 16 17 : 18 19 NO A2B'S
Bldgs. 7,0,14,12, HD Bldgs. 7,8,14,12, HD Bldgs, 7,811,912, HD Bldgs 7,011,432, HD Bldgs. 7,8,11,12, HD Bldgs, 7,8,11,12, HD Bl(’gs. 7,811,12, HD
AN tier yard AM 2" tier yard AM 1* tigr yard AM 2™ tier yard A 1 tiar yard AM 2™ tler yard AM 1" tier yard

Blugs. 7,8,11,12, HD

AM 2™ tier dayroom

Bidgs, 7,0,11,12, HD
AW 1% lier dayroom

Bidgs, 7,8,11,12, HD
AM 2™ tier dayroom

Bldgs 7,0,11,12, HD
AM tiar dayroom

Bidgs, 7,8,11,12, HD
AN 2" tier dayroom

Bidgs. 7,8,14,12, BD
AM 18 tiot dayroom

Bldgs 1,8,41,12, HD
AM 2™ tier dayroom

20 NO A2B'S
Bidys. 7,8,11,12, HD
Al 2% tier yard

Bldgs, 7,8,11,12, HD

21 NO A2B's
Bidgs. 7,8,11,12, HD
AM 1% tier yard

Bidgs. 7,8,11,12, HD

22

Bidgs. 7,8,11,12, HD
AM 2" fier yard
Bldgs. 7,8,11,12, HD

23

Bidgs 7,8,14,12, HD
AM 1" ties yard
Bldgs 7,811,112, HD

24

Bldgs 7,8,11,12, HD
AW 2" tigr yard
Bldgs 7,8,11,12, HD

25

Bldgs 7,011,142, HD
AM 1* tigr yard
Bldgs. 7,811,112, HD

26 NO A2B’S
Bidgs, 7,6,11,12, HD
AM 2 dier yard

Bidys. 7,0,14,12, HD

AM 1% {ier deyroom AM 2™ tigr dayroom | AM 1" tier dayroom | AM 2™ tier dayroom | AM 1™ tlor deyroom | AM 2™ lier dayroom | AM 1" tler dayroom
27 NO A2B'S |28 29 30 31

L-)I(lgs. 7,8,11,12, HD Bldys. 7,8,11,42, HD Bklgs. 7,8,41,12, HD Bidgs. 7,8,11,12, HD Bldgs. 7.0.44,12, HD

AW 1™ tier yard AM 2™ tier yard AM 1* tler yard &AM 2™ tier yard AM 1* tier yard

Bldgs 7.4,11,42, HD
Al 2™ tier dayroom

Bidgs. 7,8,11,12, HD
AW ter dayroom

Bldgs, 7,8,11,12, HD
Al 2™ tiar dayroom

Bldgs. 7,8,11,12, HD
AM 1Y fiar dayroom

Idgs 7,811,412, HD
AM 2™ tier dayroom

MORNING UNLOCK SCHEDULE

AFTERNOON UNLOCK SCHEDULE

0745 - (815 Staff Meeting
830 ~ Yard Opens

1015 - In-line

1145 - Yaf Ry*all

J. NUEHr(!NG

,Jw

1215 — Yard Opens

1415 -

In-Line

1515 — Workers In-Line
1530 -~ Workers In- Lme

1600 ~ Yard Recall
1615 ~ 1645 Siaff Meeting

=L )

V. SINGH )
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EVENING YARD
1900 - Yard Opens

2000 -

In-Line

2100 - Yard Recal!
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SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebelow) whenmaking arequest.

File#2009-0416-02
AIRRESOURCESBOARD
Fuel Requirementsfor Ocean—going Vessels

This action adoptsidentical regulationsin T13 CCR
section 2299.2 and T17 CCR section 93118.2 establish-
ing low sulfur marinefuel and operational requirements
and the parallél airbornetoxic control measurefor main
and auxiliary diesel engines, diesel—electric engines,
and auxiliary boilers on ocean—going vessels (OGV)
operating within 24 miles (Regulated California Wa-
ters) of the Californiabaseline(mean|lower low water).

Title13,17
CaliforniaCodeof Regulations
ADOPT: Title 13: 2299.2, Title 17: 93118.2
AMEND: Title13:2299.1, Title17: 93118
Filed 05/29/2009
Effective06/28/2009
Agency Contact: Amy Whiting (916) 3226533
Filett 2009-0422-02
BOARD OF BEHAVIORAL SCIENCES
Disciplinary Guidelines

This action updates the Board's disciplinary guide-
lineswhich are incorporated by referencein CCR, title
16, section 1888.

Title16

CaliforniaCodeof Regulations
AMEND: 1888

Filed 06/03/2009
Effective07/03/2009

Agency Contact: Tracy Rhine (916) 5747847

File#2009-0515-01
BOARD OFEDUCATION
Instructional Materials

Thisaction without regulatory effect corrects atypo-
graphical errorinastatutory citation.

935

Title5

CaliforniaCodeof Regulations
AMEND: 9521

Filed 05/28/2009

Agency Contact: ConnieDiaz (916) 3190860

Filett 2009-0429-02
BOARD OF REGISTERED NURSING
Fingerprinting & other licenserenewal requirements
Thisregulatory action requiresthe submission of fin-
gerprintsfor registered nurses who were licensed prior
toAugust 1, 1990. It also requiresthedisclosureof prior
disciplinary action or conviction of a crime as a condi-
tion of renewal, reactivation or reinstatement. This cer-
tification of compliancefor the original emergency ac-
tionwastimely filed.

Title16

CaliforniaCodeof Regulations
AMEND: 1419, 1419.1, 1419.3
Filed 06/02/2009

Agency Contact: AlcidiaValim (916) 3238419

File#2009-0521-04
CALIFORNIA FILM COMMISSION
CdliforniaFilmand Television Tax Credit Program
Thisrulemaking action adds eight sectionsto Title 10
of the California Code of Regulationsto implement the
Cdlifornia Film and Television Tax Credit Program.
The rulemaking specifies atax credit application pro-
cessand the content of the application. It specifieseligi-
bility for the tax credit and the kinds of production and
wage expendituresthat qualify. It specifiesthetax cred-
it certificate issuance process. It aso defines a number
of termsand incorporates by reference eight forms nec-
essary toimplementing the program.

Title10

CaliforniaCodeof Regulations

ADOPT: 5500, 5501, 5502, 5503, 5504, 5505, 5506,
5507

Filed 05/29/2009

Effective05/29/2009

Agency Contact: Terri Toohey (916) 768-5638

File#t2009-0521-05
DEPARTMENT OF CORPORATIONS
CaliforniaForeclosurePrevention Act

This emergency regulatory action implements new
Civil Codesections2923.52 and 2923.53 inthe Califor-
niaForeclosure Prevention Act.

Title10

CdliforniaCodeof Regulations

ADOPT: Article 1, 2031.1, 2031.2, 2031.3, 2031.4,
2031.5, 2031.6, Article 2, 2031.7, 2031.8, Article 3,
2031.9, Article4,2031.10
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Filed 06/01/2009
Effective06/01/2009

Agency Contact: Karen Fong (916) 3223553

File#2009-0522-04
DEPARTMENT OF FINANCIAL INSTITUTIONS
CaliforniaForeclosurePrevention Act

This emergency regulatory action implements new
Civil Codesections2923.52 and 2923.53inthe Califor-
niaForeclosurePrevention Act.

Title10

CdliforniaCodeof Regulations
ADOPT:4.1,4.2,4.3,4.4,4.5,4.6,4.7,4.8,4.9,4.10
Filed 06/01/2009

Effective06/01/2009

Agency Contact: Paul Crayton (415) 2638541

File# 2009-0421-04
DEPARTMENT OF FOOD AND AGRICULTURE
Gypsy MothInterior Quarantine

Thisregulatory action establishes an interior quaran-
tineallowing for aone mile buffer area surrounding the
epicenter of an infestation of gypsy moth (Lymantria
dispar) in the Ojai area of Ventura County. This was
filed originally as an emergency (2009-1022-01 E).
Thisisthecertification of compliancefor that emergen-
cy andwastimely filed.

Title3

CdiforniaCodeof Regulations

ADOPT: 3408

Filed 06/01/2009

Effective06/01/2009

Agency Contact: Stephen S. Brown (916) 654-1017

File# 2009-0528-02
DEPARTMENT OF FOOD AND AGRICULTURE
Mediterranean Fruit Fly Interior Quarantine

This emergency regulatory action expands the exist-
ing quarantine areafor the Mediterranean Fruit Fly In-
terior Quarantine to include approximately 106 square
milesaroundtheMiraM esaareaof San Diego County.

Title3

CaliforniaCodeof Regulations

AMEND: 3406(b)

Filed 06/01/2009

Effective06/01/2009

Agency Contact: Stephen S. Brown (916) 654-1017

File#2009-0522-01
DEPARTMENT OF REAL ESTATE
CaliforniaForeclosurePrevention Act

936

This emergency regulatory action implements new
Civil Codesections2923.52 and 2923.53inthe Califor-
niaForeclosurePrevention Act.

Title10

CdliforniaCodeof Regulations

ADOPT: 2850.1, 2850.2, 2850.3, 2850.4, 2850.5,
2850.6, 2850.7, 2850.8, 2850.9, 2850.10

Filed 06/01/2009

Effective06/01/2009

Agency Contact: Daniel E.Kehew (916) 227-0425

Filet#t 2009-0505-02
FISHAND GAME COMMISSION
Klamath/Trinity Rivers Sport Fishing

This regulatory action establishes the 2009 Klamath
River Basin quota of 30,800 Klamath River fall Chi-
nook. Thisregulatory action also removes information
from Title 14 section 7.50(b)(91.1) about legal hook
types, hook gaps and rigging because it can be found
elsewhere in Fish and Game Commission regulations.
Several non—substantive changes are aso made
throughout the section.

Title14

CdliforniaCodeof Regulations

AMEND: 7.50(b)(91.1)

Filed 06/02/2009

Effective07/02/2009

Agency Contact: Sherrie Fonbuena (916) 6549866

File#2009-0519-01
STATEPERSONNEL BOARD
Appointments: Skills-Based Certification

The State Personnel Board (Board) is adopting sec-
tion 250.1, title 2, California Code of Regulations, en-
titted “Skills-Based Certification”. The aforemen-
tioned adoption allowsthe Board to authorize the use of
anew type of certification list for hiring—skills-based
certification for information technology classifica-
tions—under certain conditions. This particular adop-
tionisexempt fromreview by the Office of Administra-
tive Law pursuant to Government Code sections 18211
and 18213.

Title2

CdliforniaCodeof Regulations

ADOPT: 250.1

Filed 06/01/2009

Effective07/01/2009

Agency Contact: BruceMonfross (916) 653-1456

File# 2009-0521-02
STATEWATER RESOURCESCONTROL BOARD
Storage of Biodiesel Blends in Underground Storage
Tanks

Thisemergency regulatory action allowsfor the law-
ful storage of certain biodiesel blendsup to 20% biodie-
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sel, 80% petroleum diesel, commonly knownasB20, in
underground storagetanks (USTs) that have beentested
and approved for storing petroleum diesdl, if specified
conditionsaremet.

Title23

CdliforniaCodeof Regulations
ADOPT: 2631.2

Filed 06/01/2009
Effective06/01/2009

Agency Contact: Lori Brock (916) 3415185

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN December 31, 2008 TO
June 3, 2009

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
than ninedaysafter thedatefiled.

Titlel

01/20/09

01/20/09

Title2
06/01/09
05/21/09
05/14/09

AMEND: 260
AMEND: Appendix A, Std. Form400

ADOPT: 250.1

AMEND: 18705.1

ADOPT: 21000, 21001, 21002, 21003,
21004, 21005, 21006, 21007, 21008,
21009

ADOPT: 18410 AMEND: 18402
AMEND: 1859.129, 1859.197

AMEND: div. 8, ch. 111, section 59560
ADOPT: 1859.148.2, 1859.166.2
AMEND: 1859.2, 1859.121, 1859.164.2,
1859.197

AMEND: 18704

AMEND:51.3

AMEND: 18402, 18450.3

ADOPT: 18427.5

ADOPT: 18421.8, 18521.5 AMEND:
18401

AMEND: 2294

AMEND: 1859.104.1

ADOPT: 1859.184.1 AMEND: 1859.2,
1859.103, 1859.184

AMEND: div. 8, ch. 24, secs. 45100,
45127,45128

ADOPT: 18420.1

ADOPT: 18944.3 AMEND: 18944.1

05/08/09
04/30/09
04/28/09
04/22/09

03/05/09
02/17/09
02/02/09
01/30/09
01/30/09

01/27/09
01/26/09
01/21/09
01/12/09

01/08/09
01/08/09
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Title3
06/01/09
06/01/09
05/26/09
05/20/09
05/20/09
05/13/09
05/04/09
04/27/09
04/20/09
03/30/09
03/25/09
03/23/09
03/19/09

03/18/09
03/10/09
03/05/09
03/04/09
02/27/09
02/26/09
02/19/09
02/13/09
02/10/09
02/05/09
02/02/09
01/21/09

01/21/09
01/20/09
01/14/09

01/13/09
01/12/09

AMEND: 3406(b)

ADOPT: 3408

AMEND: 3434(b)

AMEND: 3434(b)

AMEND: 3434(b)

AMEND: 6800

AMEND: 3434(b)

AMEND: 3434(b)

AMEND: 6452.2

AMEND: 3434(b)

AMEND: 6860

AMEND: 3423(b)

ADOPT: 1210, 1211, 1212, 1213, 1214,
1215, 1216, 1217, 1218, 1219, 1220,
1221, 1222.1, 1222.4, 1209, 1209.1,
1245.1, 1245.2, 1245.3, 1245.4, 1260.2,
1269, 1269.1, 1269.2, 1271 AMEND:
1200, 1201, 1202, 1204, 1205, 1206,
1207, 1208, 1222, 1223, 1223.1, 1235,
1236, 1238, 1239, 1240, 1241, 1242,
1243, 1244, 1245, 1245.1, 12452,
1245.3, 1245.4, 12455, 1245.6, 1245.7,
12458, 12459, 124510, 1245.11,
124512, 124513, 1245.14, 1245.15,
1245.16, 1246, 1247, 1248, 1249, 1250,
1251, 1252, 1253, 1254, 1255, 1256,
1257, 1258, 1259, 1260, 1260.1, 1261,
1262, 1263, 1264, 1265, 1266, 1267,
1268, 1269, 1270 REPEAL : 1203, 1210,
1211, 1212, 1213, 1214, 1215, 1216,
1217, 1218, 1219, 1220, 1221, 1224,
1225, 1226, 1227, 1228, 1229, 1230,
1231,1237

AMEND: 3435(b)

AMEND: 3434

AMEND: 3591.20(a)

AMEND: 3435

AMEND: 3434(b)

AMEND: 850

AMEND: 3434(b)

AMEND: 3406(b)

AMEND: 3060.4(a)(1)(C)(1), 3652(K)
AMEND: 3434(b)

AMEND: 3406(b)

ADOPT:  3501.22(a),  3591.22(b),
3591.22(c), 3591.22(d)

ADOPT:  3591.21(a),  3591.21(b),
3591.21(c)

REPEAL : 3664, 3665, 3666, 3667, 3668,
3669

AMEND: 3434(b)

AMEND: 3434(b)

AMEND: 3589(a)
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Title4
05/18/09

05/18/09
05/12/09
05/12/09
04/24/09

04/24/09
03/23/09

03/11/09
03/10/09
03/05/09
03/05/09
03/04/09
02/23/09

02/13/09
02/11/09

01/13/09

Title5
05/28/09
05/11/09

05/11/09
05/07/09

04/30/09
03/27/09

03/05/09
02/17/09
02/04/09
01/20/09
01/05/09

Title8
05/01/09

05/01/09
04/20/09

ADOPT: 12488, 12508, 12510, 12511,
12514 AMEND: 12480, 12486

ADOPT: 12482

AMEND: 406

ADOPT: 12591

ADOPT: 12480, 12492, 12494, 12496,
12498, 12499, 12501, 12502, 12504
AMEND: 12482

AMEND: 12482

AMEND: 10175, 10176, 10177, 10182,
10185, 10187, 10188, 10189, 10190
AMEND: 1865

ADOPT: 12388, 12410

ADOPT: 2066

ADOPT: 1504.5AMEND: 1481, 1486
AMEND: 2073

ADOPT: 8102, 8102.1, 8102.2, 8102.3,
8102.5, 8102.6, 8102.7, 8102.8, 8102.9,
8102.11, 8102.12, 8102.13, 8102.14,
8102.15 AMEND: 8090, 8091, 8092,
8093, 8094, 8095, 8096, 8097, 8098,
8099, 8100, 8101 REPEAL : 8102.10
ADOPT: 12362

ADOPT: 8078.1 AMEND: 8070, 8072,
8076,8078

ADOPT: 4027, 4027.1, 4027.2, 4027.3,
4027.4,4027.5

AMEND: 9521

AMEND: 80023, 80024.4, 80024.5,
80024.6, 80025.5, 80026, 80026.1,
80026.6, 80034.5 REPEAL: 80024.3,
80026.4, 80042, 80042.5, 80569
AMEND: 24002, 24003, 24005

ADOPT: 3090, 3090.1, 3091, 3092,
3093, 3094, 3095, 3096, 3096.1, 3096.2,
3097, 3098, 3098.1, 3098.2, 3099
ADOPT: 26000

AMEND: 3001, 3051, 3060, 3061, 3062,
3063, 3064, 3065, 3066, 3067, 3068,
3069, 3070

AMEND: 80225

AMEND: 80413, 80487

ADOPT: 9800, 9810, 9820, 9830
ADOPT: 9517.1

AMEND: 80004

AMEND: 3030, 3037, 3089, 3097, 3098,
3101, 3107

AMEND: 4530

AMEND: 10100.2, 10101.1, 10103.2,
10104, 10105, 10106.1, 10106.5,
10107.1, 10108, 10109, 101111,

938

04/06/09

04/01/09

03/04/09
03/02/09

03/02/09

02/25/09

02/18/09

02/13/09

10111.2, 10112, 101134, 10113.5,
10114.2,10115, 10115.1, 10115.2
ADOPT: 227, 314, 389 AMEND: 281,
303, 323, 368, 523

ADOPT: 2710.1, 2716.1, 2718, 2718.1,
2738, 2739.0, 2739.4, 2742.0, 2742.1,
2742.2, 2742.3, 2745.0, 2745.1, 2749.2,
2754.1, 2754.2, 2796, 2799.1, 2799.2,
2799.3, 2799.4, 2799.5, 2799.6, 2812.2,
2812.3, 2832, 2833.1, 2833.2, 2882.2,
2985.0, 2985.1, 2985.2, 2987.0, 2987.1,
2989.0, 2989.1 AMEND: 2700, 2706,
2707, 2710, 2712, 2714, 2715, 2725,
2735, 2739.1, 2743, 2745.2, 2749.1,
2753, 2790, 2791, 2792, 2795, 2797,
2799.0, 2805, 2810, 2812.1, 2816, 2819,
2820, 2833, 2845, 2847, 2863, 2873,
2874, 2875, 2880, 2882.1, 2890, 2893,
2908, 2910, 2931, 2932, 2933, 2934,
2935, 2946, 2974 REPEAL: 2742
AMEND: 3248

ADOPT: 15475.1, 15475.2, 15475.3,
15482, 15482.1, 15482.2, 15483, 15484,
15485, 15486, 15486.1, 15487, 15488,
15489, 15489.1, 15490, 15490.1, 15491,
15496, 15497, 15497.1, 15498, 15499,
154995 AMEND: 15201, 15203,
15203.1, 15203.2, 15203.3, 15203.4,
15203.5, 15203.6, 15203.7, 15203.8,
15203.9, 15203.10, 15204, 15205,
15210, 15210.1, 15210.2, 15210.3,
15211, 15211.1, 15211.2, 15215, 15230,
15251, 15353, 15360, 15405, 15470,
15471, 15472, 15473, 15474, 15475,
15476, 15477, 15478, 15479, 15480,
15481, 15601.7

AMEND: 3209, 3299, 4885, 5049, 5085,
5152, 5193, 5207, 5215, 5297, 5299,
5302, 5304, 5449, 6402, 6503, 6600
REPEAL: 10116.4, 10122, 101221,

10123, 10123.2, 10123.3, 10124,
10124.1, 10125, 10125.1, 10125.2,
10125.3, 10126, 10127, 10127.1,
10127.2, 10127.3, 10128, 10129,
10129.1, 10130, 10131, 101311,
10131.2, 10132, 101321, 10133,
10133.2, 10133.4, 10133.10, 10133.11,
10133.12, 10133.13, 10133.14,
10133.15, 10133.16, 10133.17,
10133.18, 10133.19, 10133.20,

10133.21,10133.22

AMEND: 3664, 3732, 3737, 3944, 4186,
4307.1,4345,4353,4354

AMEND: 3336, 3650, 3653



CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 24-Z

02/09/09

01/29/09
01/28/09
01/20/09

01/15/09
01/13/09

Title9
02/06/09
01/07/09

Titlel0
06/01/09

06/01/09

06/01/09

05/29/09

05/12/09
05/01/09
03/27/09
03/25/09
03/23/09
02/26/09
02/23/09
02/23/09
02/19/09

02/05/09
01/15/09

01/14/09

AMEND: 3231, 3277, Appendix B
Following Section 3299, Appendix A
following Section 3326, 3340, 3341,
3575, Appendices A, B, C, D, E, F, G
following Section 3583
AMEND: 4994

AMEND: 4999

AMEND: Appendix B
sections 1529, 5208, 8358
AMEND: 2500.7

ADOPT: 29, 31.1, 31.3, 31.7, 32.6, 36.5,
415, 41.6, 41.7, 63, 120, 121, 122, 123,
124 AMEND: 1, 10, 11, 11.5, 12, 13, 14,
15, 16, 17, 18, 19, 20, 30, 30.5, 31, 31.5,
32, 33, 34, 35, 35.5, 36, 38, 39, 39.5, 40,
41,43,44,45,46,46.1,47,49,49.2,49.4,
49.6, 49.8,49.9,50, 51, 52, 54, 55, 56, 57,
60, 61, 62, 65, 100, 102, 103, 104, 105,
106, 107, 108, 109, 110, 111, 112, 113,
116, 117, 118, 119, 150, 151, 152, 153,
154, 155, 156, 157, 158, 159 REPEAL:
10.5, 32,5, 37,53, 70, 71, 72, 73, 74, 75,
76,76.5,77,101,114,115

following

ADOPT: 4000, 4005
AMEND: 7400

ADOPT: Article 1, 2031.1, 2031.2,
2031.3, 2031.4, 2031.5, 2031.6, Article
2, 2031.7, 2031.8, Article 3, 2031.9,
Article4,2031.10

ADOPT: 4.1, 4.2, 4.3, 4.4, 45, 4.6, 4.7,
4.8,4.9,4.10

ADOPT: 2850.1, 2850.2, 2850.3, 2850.4,
2850.5, 2850.6, 2850.7, 2850.8, 2850.9,
2850.10

ADOPT: 5500, 5501, 5502, 5503, 5504,
5505, 5506, 5507

AMEND: 2716.1,2790.1.5, 2810.5
AMEND: 2699.6603

AMEND: 2498.6 (Exhibit C)

AMEND: 2661.3, 2661.4, 2662.1
AMEND: 2498.6

AMEND: 2699.6805

AMEND: 2318.6,2353.1

AMEND: 2498.6

AMEND: 5000, 5110, 5111, 5112, 5113,
5114,5116,5117 REPEAL: 5119
ADOPT: 2308.1, 2308.2, 2308.3

AMEND:  2699.6707, 2699.6711,
2699.6721, 2699.6723, 2699.6725,
2699.6809

AMEND: 2698.100, 2698.200,

2698.201, 2698.206, 2698.300, 2698.301

939

01/12/09
12/31/08

Titlell
05/21/09
04/17/09
04/01/09

04/01/09

03/30/09
03/03/09
02/18/09

02/03/09
01/28/09
12/31/08

Title12
02/26/09

01/27/09
01/12/09

Title13
05/22/09

03/18/09
03/10/09

02/26/09
02/05/09
02/05/09
01/20/09

Title13,17
05/29/09

Titlel4
06/02/09
05/26/09
05/21/09
05/15/09
05/14/09

05/13/09
05/07/09
05/04/09
04/27/09
04/08/09
03/18/09

AMEND: 2498.5
ADOPT: 2194.50, 2194.51, 2194.52,
2194.53,2194.54,2194.55

AMEND: 1005, 1007, 1008
AMEND: 30.1

ADOPT: 9056, 9057, 9058, 9059, 9060
AMEND: 1018

ADOPT: 9050, 9051, 9052, 9053, 9054,
9055 REPEAL : 1002

ADOPT: 30.15

AMEND: 9070, 9077

REPEAL: 313, 314, 315, 316, 317, 318,
319, 320, 321, 322, 323, 324, 325, 326,
327

ADOPT: 64.7

AMEND: 51.19

AMEND: 1005(d)

ADOPT: 800, 800.1, 801, 802, 803, 804,
805, 806, 807, 808, 809

AMEND: 501

AMEND: 503

ADOPT: 225.38 AMEND: 225.00,
225.03, 225.06, 225.09, 225.21, 225.35,
225.45,225.48,225.54, 225.72

ADOPT: 1962.1 AMEND: 1900, 1962,
1962.1 renumber as1962.2
ADOPT: 1160.6 AMEND:
1160.4

ADOPT: 29.00

ADOPT: 20.05AMEND: 20.04
AMEND: 25.08

AMEND: 2700, 2701, 2702, 2703, 2704,
2705, 2706, 2708, 2709, 2710

1160.3,

ADOPT: Title 13: 2299.2, Title 17:
93118.2 AMEND: Title13: 2299.1, Title
17:93118

AMEND: 7.50(b)(91.1)

AMEND: 7.00, 7.50

AMEND: 7.50(b)(178)

AMEND: 790, 818.02, 827.02

ADOPT: 874.2.5 AMEND: 790, 873.1,
873.2, 873.4, 8735, 873.7, 874.2, 877.2,
877.3REPEAL:873.3

AMEND: 25201

AMEND: 25201

AMEND: 670.5

ADOPT: 749.5

AMEND: 2245, 2320

AMEND: 632
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03/16/09

03/04/09

03/03/09

03/02/09

02/25/09
02/23/09
01/28/09
01/13/09
01/12/09

12/31/08

Title15
05/12/09

05/04/09
04/20/09

04/02/09
02/05/09

ADOPT; 20004.1, 20009.1, 20009.2
AMEND: 20000, 20001, 20002, 20003,
20004, 20005, 20008, 20009

AMEND: 2000, 2090, 2516, 2530, 2620,
2630, 2660, 2670, 2720, 2730

ADOPT: 27.32 AMEND: 27.20, 27.25,
27.30, 27.35, 27.40, 27.45, 27.50, 27.51,
28.26, 28.27, 28.28, 28.29, 28.48, 28.49,
28,51, 28,52, 28.53, 28.54, 28.55, 28.56,
28.57,28.58

AMEND: 791.7(8), Form FG
OSPR-1924, Form FG OSPR-1925,
Form FG OSPR-1972

AMEND: 1038, 1052

ADOPT: 749.4

AMEND: 701

AMEND: 300

ADOPT: 4970.00, 4970.01, 4970.02,
4970.03, 4970.04, 4970.05, 4970.06.1,

4970.06.2, 4970.06.3, 4970.07,
4970.07.1, 4970.07.2, 4970.08, 4970.09,
4970.10, 4970.10.1, 4970.10.2,

4970.10.3, 4970.10.4, 4970.11, 4970.12,
4970.13, 4970.14, 4970.14.1, 4970.14.2,
4970.14.3, 4970.15, 4970.15.1,
4970.15.2, 4970.15.3, 4970.154,
4970.16, 4970.17, 4970.18, 4970.19,
4970.19.1, 4970.19.2, 4970.19.3,
4970.194, 4970.19.5, 4970.19.6,
4970.20, 4970.21, 4970.22, 4970.23,
4970.23.1, 4970.23.2, 4970.24,
4970.25.1, 4970.25.2,  4970.25.3,
4970.26 REPEAL: 4970.49, 4970.50,
4970.51, 4970.52, 4970.53, 4970.54,
4970.55, 4970.56, 4970.57, 4970.58,
4970.59, 4970.60, 4970.61, 4970.62,
4970.63, 4970.64, 4970.65, 4970.66,
4970.67, 4970.68, 4970.69, 4970.70,
4970.71,4970.72

AMEND: 957 REPEAL : 957.11,957.12

AMEND: 3000, 3190, 3375, 3376.1,
3379

AMEND: 3335(d)(3)

AMEND: 1004, 1006, 1007, 1008, 1012,
1013, 1018, 1027, 1028, 1029, 1032,
1040, 1044, 1045, 1046, 1055, 1056,
1059, 1063, 1066, 1082, 1101, 1105,
1144, 1151, 1161, 1209, 1217, 1230,
1241,1243,1245, 1247,1262,1272
ADOPT: 3334 AMEND: 3000

ADOPT: 3077, 3077.1, 3077.2, 3077.3,
3077.4AMEND: 3000, 3043.6, 3375

02/02/09

Title16
06/03/09
06/02/09
05/20/09
04/28/09
04/27/09
04/03/09
03/24/09
03/20/09
03/11/09

03/04/09
03/04/09
03/04/09
03/04/09
03/04/09
03/03/09
02/11/09
02/03/09
01/28/09
01/28/09
01/09/09

Titlel7
04/24/09
03/11/09
02/03/09
01/29/09

01/28/09
01/28/09

Title18
05/21/09
05/12/09
04/29/09
04/06/09
03/19/09
03/11/09
03/11/09
02/05/09
01/02/09

Title20
04/22/09

Title21
05/14/09

940

ADOPT: 1800, 1806, 1812, 1814, 1830,
1831, 1840, 1847, 1848, 1849, 1850,
1851, 1852, 1853, 1854, 1856, 1857,
1860, 1866, 1867, 1868, 1870, 1872,
1876, 1878, 1888, 1890, 1892

AMEND: 1888

AMEND: 1419, 1419.1, 1419.3
ADOPT: 1815AMEND: 1886.40
AMEND: 1524

AMEND: 1760

AMEND: 3830

ADOPT: 1398.12

AMEND: 1937, 1950, 1950.5, 1953
AMEND: 1715, 1784, Form 17M-13,
Form17M-14, Form17M-26
AMEND: 4181

AMEND: 1351.5, 1352

ADOPT: 389

AMEND: 998

AMEND: 950.2

AMEND: 305REPEAL: 306.1
AMEND: 950.3

ADOPT: 2068.7

AMEND: 950.2

ADOPT: 1832.5

ADOPT: 2504.1, 2517.5, 2564.1, 2575.5
AMEND: 2537, 2540.6, 2590, 2592.6

AMEND: 30100, 30346.1, 30373
AMEND: 93119

ADOPT: 100701

ADOPT: 33060 AMEND: 33007, 33010,
33020, 33025, 33030, 33040

AMEND: 950.2

ADOPT: 1832.5

AMEND: 25114

AMEND: 1502

AMEND: 1591

ADOPT: 25113AMEND: 25111
AMEND: 23701, 23772
AMEND: 1506, 1524

AMEND: 1705

AMEND: 1620

AMEND: 1702.5

ADOPT: 3100, 3101, 31015, 3102,
3103, 3104, 3105, 3106, 3107, 3108

AMEND: 1554, 1556
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Title22
05/21/09
04/21/09
03/12/09
03/03/09

02/04/09

01/29/09
01/28/09

AMEND: 2601-1

AMEND: 51543
AMEND: 51517
ADOPT: 63000.48, 63051, 63052
AMEND: 63000.16, 63000.25,
63000.43, 63000.46, 63000.66,

63000.68, 63000.77, 63010, 63011,
63013, 63020, 63021, 63029, 63030,
63040, 63050, 63055 REPEAL : 63051

ADOPT: 66260.201, 66260.202,
66273.7, 66273.33.5, 66273.41,
66273.70, 66273.71, 66273.72,
66273.73, 66273.74, 66273.75,
66273.76, and 66273.77 AMEND:
66260.10, 66260.23, 66261.4, 66261.9,

66261.50, appendix X of chapter 11,
66264.1, 66265.1, 66273.1, 66273.2,
66273.3, 66273.4, 66273.5, 66273.6,
66273.8, 66273.9, 66273.30, 66273.31,

66273.32, 66273.33, 66273.34,
66273.35, 66273.36, 66273.37,
66273.38, 66273.39, 66273.40,
66273.51, 66273.52, 66273.53,
66273.54, 66273.55, 66273.56,
66273.60, 66273.61, 66273.62, and
67100.2 REPEAL: 6 6273.7.1,
66273.7.2, 66273.7.3, 66273.7.4,
66273.7.5, 66273.7.6, 66273.7.7,
66273.7.8, 66273.7.9, 66273.7.10,
66273.10, 66273.11, 66273.12,
66273.13, 66273.14, 66273.15,
66273.16, 66273.17, 66273.18,
66273.19, 66273.20, 66273.21,
66273.41, 66273.70, 66273.80,
66273.81, 66273.82, 66273.83,
66273.84, 66273.85, 66273.86,
66273.87, 66273.88, 66273.89, and

66273.90 Articles Affected: Amend
article 3; Adopt new article 4; Renumber
old article 4 to article 5; Renumberold
article 5 to article 6; Repeal old article 6;
Repeal old article 7 and adopt newarticle
7.

AMEND: 97174

AMEND: 41508, 41509, 41510, 41511,
41512, 41514, 41515, 41515.1, 41515.2,
41516, 41516.1, 41516.3, 41517,
41517.3, 41517.5, 41517.7, 41518,
41518.2, 41518.3, 415184, 41518.5,
41518.7, 41518.8, 41518.9, 41519,
41610, 41611, 41670, 41671, 41672,
41700, 41800, 41811, 41815, 41819,
41823, 41827, 41831, 41832, 41835,

941

01/26/09

01/23/09

01/22/09

01/15/09
01/06/09

Title23
06/01/09
05/14/09
02/19/09
02/03/09
01/07/09
01/05/09

Title25
05/22/09

05/20/09
05/13/09
05/07/09
02/11/09

01/21/09

Title27
04/07/09
02/18/09
01/05/09

41839,
41864,
42000,
42120,
42140,
42321,
42402,
42407,
42703,
42709, 42710, 42711, 42712, 42713,
42714, 42715, 42716, 42717, 42718,
42719,42720 REPEAL : 42800, 42801
AMEND: 51313.6, 51320, 51476,
51510, 51510.1, 51510.2, 51510.3,
51511, 51513, 51520 REPEAL : 51513.5,
51520.1,51520.2, 59998

AMEND: 51000.6.1, 51000.8, 51000.16,

41844,
41866,
42050,
42125,
42160,
42326,
42403,
42420,
42705,

41848,
41868,
42075,
42130,
42180,
42330,
42404,
42700,
42706,

41852,
41872,
42110,
42131,
42305,
42400,
42405,
42701,
42707,

41856,
41900,
42115,
42132,
42320,
42401,
42406,
42702,
42708,

51000.20, 51000.20.1, 51000.24.1,
51000.25.2,  51000.30,  51000.50,
51000.51, 51000.52, 51000.53,

51000.55, 51000.60

ADOPT: 72038, 72077.1,
AMEND: 72077, 72329
AMEND: 101115

AMEND: 66270.60, 67450.30

72329.1

ADOPT: 2631.2
ADOPT: 2920
ADOPT: 3939.35
AMEND: 3989
ADOPT: 3939.34
ADOPT: 3006

ADOPT: 4200, 4202, 4204, 4206, 4208,
4210,4212,4214,4216

AMEND: 8217

ADOPT: 6932 REPEAL: 6932

ADOPT: 6932 REPEAL: 6932

ADOPT: 4200, 4202, 4204, 4206, 4208,
4210,4212,4214,4216

ADOPT: 1322, 1426, 2426 AMEND:
1000, 1002, 1004, 1005, 1006, 1018,
1020, 1020.1, 1020.6, 1032, 1183, 1210,
1211, 1212, 1216, 1312, 1320, 1333,
1429, 1432, 1438, 1468, 1474, 1504,
1612, 1752, 1756, 2002, 2004, 2005,
2006, 2018, 2183, 2210, 2211, 2212,
2216, 2312, 2327, 2429, 2438, 2474,
2504, 2612,2752,2756

AMEND: 25705(h)
AMEND: 20921
AMEND: 27001
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01/05/09 AMEND: 27000

TitleMPP

02/09/09 AMEND: 42-721, 42-780, 44-303,
44-307,44-318, 82-182

02/05/09 ADOPT: 40-037, 70-101, 70-102,
70-103, 70-104, 70-105 AMEND:
30-755, 30-770, 40-105, 42-430,
42431, 42433, 42-711, 49020,
49030, 49-060, 63403, 69-201,
69-202, 69205

942



