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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303 and 87304 of the Gov-
ernment Code to review proposed conflict—of—interest
codes, will review the proposed/amended conflict—of—
interest codesof thefollowing:

CONFLICT-OF-INTEREST CODES

ADOPTION

Northern CA Medi—Cal
Administrative
Services—JPA

Multi—County Agencies:  Southern CA Home

Financing Authority

State Agencies:

AMENDMENT

State Agencies: Department of Finance
CA Travel & Tourism

Commission

A written comment period has been established com-
mencing on June 17, 2011 and closing on August 1,
2011. Written comments should be directed to the Fair
Political Practices Commission, Attention Cyndi Glas-
er, 428 J Street, Suite 620, Sacramento, California
95814.

At the end of the 45—-day comment period, the pro-
posed conflict—of—interest code(s) will be submitted to
the Commission’s Executive Director for his review;
unless any interested person or his or her duly author-
ized representative requests, no later than 15 days prior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
theCommissionfor review.
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The Executive Director of the Commission will re-
view the above—referenced conflict—of—interest
code(s), proposed pursuant to Government Code Sec-
tion 87300, which designate, pursuant to Government
Code Section 87302, empl oyeeswho must disclose cer-
taininvestments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re-sub-
missionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict—of—interest code(s). Any written com-
ments must bereceived no later than August 1, 2011. If
a public hearing is to be held, oral comments, may be
presented tothe Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codes becausethese are not
new programs mandated onlocal agenciesby the codes
sincethe requirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businesses or small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
providethat the Fair Political Practices Commission as
the code reviewing body for the above conflict—of—
interest codes shall approve codes as submitted, revise
the proposed code and approve it as revised, or return
the proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
videthat agencies shall adopt and promulgate conflict—
of—interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.
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CONTACT

Any inquiries concerning the proposed conflict—of—
interest code(s) should be made to Cyndi Glaser, Fair
Palitical Practices Commission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
327-5966.

AVAILABILITY OF PROPOSED
CONFLICT-OF-INTEREST CODES

Copies of the proposed conflict—of—interest codes
may be obtained from the Commission officesor there-
spective agency. Requestsfor copiesfrom the Commis-
sion should be made to Cyndi Glaser, Fair Political
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, telephone (916) 327-5966.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict—of—interest
codes, will review the proposed/amended conflict—of—
interest codesof thefollowing:

CONFLICT-OF-INTEREST CODE

AMENDMENT
STATE: State Water Resources Control
Board
State Board of Education

MULTI COUNTY: TulareCounty Board of Education

ADOPTION
STATE: Department of Forestry and Fire

Protection

A written comment period has been established com-
mencing on June 17, 2011 and closing on August 1,
2011. Written comments should be directed to the Fair
Political Practices Commission, Attention Alexandra
Cadtillo, 428 J Street, Suite 620, Sacramento, Califor-
nia95814.

At the end of the 45—day comment period, the pro-
posed conflict—of—interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representative requests, nolater than 15 daysprior
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to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
isrequested, the proposed code(s) will be submitted to
theCommissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict—of—interest
code(s), proposed pursuant to Government Code Sec-
tion 87300, which designate, pursuant to Government
Code Section 87302, employeeswho must disclose cer-
taininvestments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown mation or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re-sub-
missionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict—of—interest code(s). Any written com-
ments must bereceived nolater than August 1, 2011. If
a public hearing is to be held, oral comments may be
presented to the Commission at the hearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliance with these codes because these are not
new programs mandated on local agenciesby the codes
sincethe requirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costs or on private persons, businesses or small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
providethat the Fair Political Practices Commission as
the code reviewing body for the above conflict—of—in-
terest codesshall approve codesassubmitted, revisethe
proposed code and approve it as revised, or return the
proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
videthat agencies shall adopt and promul gate conflict—
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of—interest codes pursuant to the Political Reform Act
and amend their codes when, change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict—of—
interest code(s) should be made to Alexandra Castillo,
Fair Poalitical Practices Commission, 428 J Street, Suite
620, Sacramento, California 95814, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED
CONFLICT-OF-INTEREST CODES

Copies of the proposed conflict—of—interest codes
may be obtai ned from the Commission officesor there-
spective agency. Requestsfor copiesfrom the Commis-
sion should be made to Alexandra Castillo, Fair Politi-
cal Practices Commission, 428 J Street, Suite 620, Sac-
ramento, California95814, tel ephone (916) 322—5660.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

Title 3. Food and Agriculture; Division 3. Economics
Chapter 1. Fruit and Vegetable Standardization
Subchapter 4. Fresh Fruits, Nuts and Vegetables;
Article 22. Citrus
(Notice published June 17, 2011)

NOTICE OF PROPOSED RULEMAKING

NOTICE IS HEREBY GIVEN that the California
Department of Food and Agriculture (Department) pro-
poses to amend Title 3, Division 3, Chapter 1, Sub-
chapter 4, Article 22, 81430.35, 81430.36, §1430.37,
§1430.38, §1430.5, and §1430.6 of the CaliforniaCode
of Regulations (CCR) after considering all comments,
objections, and recommendations regarding this pro-
posed action.

PUBLIC HEARING

The Department will hold apublic hearing starting at
10:00 am. on August 5, 2011, at the Visalia Veterans
Memoria Building located at 609 W. Center Avenue,
Visdlia, CA 93292. The Visalia Veterans Memorial
Building is wheelchair accessible. At the hearing, any
person may present statementsor argumentsorally orin
writing relevant to the proposed action described in the
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Informative Digest/Policy Statement Overview. The
Department requests, but does not require, that persons
who make oral comments at the hearing also submit a
written copy of their testimony at thehearing.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the Department. Com-
ments may also be submitted via facsimile (FAX) at
(916) 445-2427 or by e-mail to spatton@cdfa.ca.gov.
Thewritten comment period closesat 5:00 p.m. on Au-
gust 1, 2011. The Department will only consider com-
ments received at the Department by that time. Submit
commentsto:

StevePatton, Compliance Chief

Inspection and ComplianceBranch
CaliforniaDepartment of Food and Agriculture
1220N Street, Sacramento, CA 95814

Telephone: (916) 445-2180; Fax: (916) 4452427

AUTHORITY AND REFERENCE

Sections 14, 407, 42681, and 42684 of the Food and
Agricultural Code authorize the Department to adopt
these proposed regulations. The proposed regulations
implement, interpret, and make specific Sections
42681, 42684, and 42941 of the Food and Agricultural
Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

This rulemaking action clarifies and makes specific
minimum standardsfor navel citrusmaturity.

Section 14 of the Food and Agricultural Code author-
izesthe Department to adopt rulesand regul ationsin ac-
cordancewiththe Administrative Procedure Act. Addi-
tiona authority vested in the Food and Agricultural
Codegrantsthe Secretary of the Department the author-
ity toamend or repeal rulesandregulations.

Section 407 of the Food and Agricultural Code
authorizes the Secretary of the Department to adopt
such regulations as are reasonably necessary to carry
out the provisions of the Food and Agricultural Code
which the Secretary isdirected or authorized to admin-
ister or enforce.

Section 42681 of the Food and Agricultural Code
specifies, in part, that the Secretary of the Department
may prescribe methods of selecting samples of lots or
containers of fruits, nuts, and vegetables on a basis of
size or other specific classification, which are reason-
ably calculated to produce by such sampling fair repre-
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sentations of the entire lots or containers which are
sampled.

Section 42684 of the Food and Agricultural Code de-
clares, in part, that the establishment and maintenance
of minimum standardsof quality and maturity for fruits,
nuts, and vegetablesis essential to ensure that products
of acceptable and marketable quality will be available
to the consumer. This section also provides that any
quality and maturity standards adopted by the Secretary
of the Department shall apply to the particular fruit, nut,
or vegetable involved regardless of whether the item
was produced in this state or outside of this state. Fur-
thermore, this section establishes that the Secretary of
the Department shall, in establishing, modifying, or re-
scinding any quality and maturity standard for any fruit,
nut, or vegetable pursuant to this chapter, do all of the
following: (1) find that the regulation will provide the
consumer with acceptablequality fruits, nuts, and vege-
tables, whichwill also providestability inthemarketing
of theseproducts, (2) find that theregulationwill tend to
prevent wastein the production and marketing of fruits,
nuts, and vegetables, (3) consider theimpact of thereg-
ulation upon the agricultural industry, and (4) find that
the regulation is necessary to accomplish the purposes
of thischapter.

Section 42941 of the Food and Agricultural Code es-
tablishes that it is unlawful for any person to prepare,
pack, place, deliver for shipment, deliver for sale, load,
ship, transport, cause to be transported, or sell any
fruits, nuts, or vegetablesin bulk, or in any container or
subcontainer, unless such fruits, nuts, and vegetables,
and their containers, conform to specified provisionsor
theregul ationspromul gated thereunder.

The regulations proposed in this rulemaking action
would replace the current soluble solids concentration
to titratable acidity minimum maturity test for navel
oranges with the California Standard Scale. The
Cdifornia Standard Scale is a measure calculated by
subtracting titratable acidity times a constant from the
soluble solids concentration. The soluble solids con-
centration to titratable acidity minimum maturity test
for Valenciaorangesisnot proposed to beamended.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Department hasmadethefollowinginitial deter-
minations:

Mandateonlocal agenciesand school districts: None.

Cost or savingstoany stateagency: None.

Cost toany local agency or school district which must
be reimbursed in accordance with Government Code
Sections17500through 17630: None.
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Other nondiscretionary cost or savings imposed on
local agencies: None.

Cost or savingsinfederal funding tothestate: None.

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
Cdlifornia businesses to compete with businesses in
other states: None.

Cost impacts on a representative private person or
business: The Department is not aware of any cost im-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
the proposed action.

Adoption of theseregul ationswill not:

(1) Createor eliminatejobswithinCalifornia;

(2) Create new businesses or eliminate existing
businesseswithin California; or

(3) Affecttheexpansion of businessescurrently doing
businesswithin California.
Significant effect on housing costs: None.

EFFECT ON SMALL BUSINESS

The Department hasinitially determined that the pro-
posed changesto theregulationswould result in no add-
ed coststo small businesses affected by these proposed
changes. However, the Department does recognize that
there could be apotential impact to somegrowers. Con-
sequently, additional costs, if any, are unknown at this
time. The regulations proposed in this rulemaking ac-
tion would replacethe current soluble solids concentra-
tion to titratable acidity minimum maturity test for na-
vel orangeswiththe CaliforniaStandard Scale. The De-
partment has initially determined that adoption of the
Cdlifornia Standard Scalefor navel citruswould havea
positive economic impact on the industry and benefit
consumers because it would eliminate poor tasting na-
vel oranges which currently meet minimum maturity
standards.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (a)(13), the Department must de-
termine that no reasonable aternative it considered or
that has been otherwise identified and brought to the
attention of the Department would be more effectivein
carrying out the purpose of whichtheactionisproposed
or would be as effective and less burdensome to af-
fected private personsthat the proposed action.

The Department invitesinterested personsto present
statements or arguments with respect to alternativesto
the proposed regulations at the scheduled hearing or
during thewritten comment period.
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CONTACT PERSONS

Inquiries concerning the proposed administrative ac-
tionmay bedirectedto:

StevePatton, Compliance Chief

Inspection and ComplianceBranch
CaliforniaDepartment of Food and Agriculture
1220N Street, Sacramento, CA 95814

Telephone: (916) 445-2180; Fax: (916) 4452427

Thebackup contact personfor theseinquiriesis:

Brian Cote, Special Investigator

Inspection and ComplianceBranch
CaliforniaDepartment of Food and Agriculture
1220N Street, Sacramento, CA 95814

Telephone: (916) 445-2180; Fax: (916) 4452427

Please direct requests for copies of the proposed text
of the regulations, the initial statement of reasons, the
modified text of theregulation, if any, or other informa-
tion upon which the rulemaking is based to Brian Cote
at theaboveaddress.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department will have the rulemaking file avail-
able for inspection and copying throughout the rule-
making process at its office at 560 J Street, Suite 220,
Sacramento, CA 95814. As of the date this notice is
published in the Notice Register, the rulemaking file
consists of this notice; the proposed text of the regula-
tions; the initial statement of reasons; a petition re-
ceived from Mr. Joel Nelsen, President, California Cit-
rus Mutual, dated March 28, 2011, requesting all regu-
lations concerning navel maturity be revised to replace
the current minimum standard of 8:1 solublesolidscon-
centration to titratable acidity (SSC/TA) ratio with the
Cdlifornia Standard Scale minimum score of 90, and
that all references to ratio be replaced with a corre-
sponding California Standard Scale number; a letter
from Dr. David Obenland, Research Plant Physiol ogist,
United States Department of Agriculture, dated March
16, 2011, concerning the SSC/TA ratio and the Califor-
nia Standard Scale; aletter from Dr. Mary Lu Arpaia,
Extension Specialist, University of California, River-
side, dated March 20, 2011, concerning the SSC/TA ra-
tio and the California Standard Scale; a report from
CdliforniaCitrusMutual, dated March 3, 2011, entitled
Responding to the M arketplace: Providing the consum-
er with better early—season navel quality. The Califor-
niaStandard; aresearch paper authored by David Oben-
land et al. published in Postharvest Biologist and
Technology 52 (2009) 156-163 entitled Determinants
of flavor acceptability during the maturation of navel
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oranges; areport prepared by Dr. Mary Lu Arpaia and
Dr. David Obenland, dated June 2009, entitled Devel-
opment of an Orange Maturity Standard that Assures
Better Flavor and Promotes |ncreased Consumption; a
document from the Product Market Association, dated
April 2007, entitled Consumer Perceptions on Flavor
and Taste; astudy compiled by Rielshii etal., Universi-
ty of California, dated July 2007, entitled Consumer
Perceptions of Oranges|1; aresearch article published
by Balaban Publishers, written by J.E. Pehrson and
E.M. Ivans, dated March 1988, entitled Variability in
Early Season Navel Orange Clone Maturity and Con-
sumer Acceptance; astudy written by Robert B. Jordan
et al. published in Food Technology, Val. 55, No. 6., en-
titled A Sensory—Based Alternativeto Brix/Acid Ratio;
amagazine article, dated March 2011, published in The
Packer dated March 2011, entitled 2011 Fresh Trends;
and, an e-mail from Mr. Bob Blakely, Director of In-
dustry Relations, California Citrus Mutual, dated May
10, 2011, expressing support for the proposed text of the
regulations as submitted. Copies may be aobtained by
contacting Brian Cote at the address or phone number
listed onthepreviouspage.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After considering all timely and relevant comments
received, the Department may adopt the proposed regu-
lations substantially as described in this notice. If the
Department makes modifications, which are sufficient-
ly related to the originally proposed text, it will make
the modified text (with the changes clearly indicated)
availabletothepublicfor at least 15 daysbeforethe De-
partment adopts the regulations as revised. Please send
requests for copies of any modified regulations to the
attention of Brian Cote at the address provided on the
previous page. The Department will accept written
comments on the modified regulationsfor 15 daysafter
thedateonwhichthey aremadeavailable.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

Upon itscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Brian Cote at
theaddressprovided onthepreviouspage.

AVAILABILITY OF DOCUMENTSON
THE INTERNET

Copies of the Notice of Proposed Action, the Initial
Statement of Reasons, and the text of the regulationsin
underlineand strikeout can be accessed through the De-
partment’s website at: http://www.cdfa.ca.gov/is/
Regulations.html.
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TITLE 17. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC COMMENT PERIOD
ON PROPOSED AMENDMENTSTO THE
LIST OF EQUIPMENT DEFECTSTHAT
SUBSTANTIALLY IMPAIR THE
EFFECTIVENESS OF GASOLINE VAPOR
RECOVERY SYSTEMS

The Executive Officer of the Air Resources Board
(ARB or Board) isproposing to amend thelist of equip-
ment defectsthat substantially impair the effectiveness
of gasoline vapor recovery systems used in motor ve-
hicle refueling operations. Health and Safety Code
(Health & Saf. Code) section 41960.2(c) requires the
Executive Officer to adopt and periodically update the
list of defects, which is incorporated by reference in
section 94006, title 17, California Code of Regulations
(CCR), and is otherwise known as the Vapor Recovery
Equipment Defects (VRED) List. Such defects are suf-
ficiently egregiousto warrant theremoval of thefueling
point from serviceuntil thedefectisrepaired.

Written comments on the proposed regulatory
amendments must be received by August 3, 2011in or-
der to be considered by the Executive Officer. No oral
public hearing is currently scheduled but you may by
July 20, 2011, request the Executive Officer to conduct
apublic hearing. If an oral public hearing is requested
by that date, it will be scheduled to be conducted by the
Executive Officer or hisor her delegate pursuant to the
authority set forth in sections 39515 and 39516 of the
Health & Saf. Code. Notice of thetime, date, and place
of thehearing will beprovided by separatenotice.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed amendment to Califor-
nia Code of Regulations, title 17 section 94006(b) and
the VRED List (adopted September 23, 2002 and last
amended June 17, 2008) that is incorporated by refer-
encetherein. Staff isrecommending that the Executive
Officer approve the proposed amendments to the
VRED Listasdescribed herein.

Background: In accordance with section 41954 of
the Health & Saf. Code, ARB certifies systemsfor the
control of gasoline vaporsresulting from motor vehicle
fueling operations. Thecertificationisaccomplished by
theissuance of an Executive Order (EO) identifying the
system that is certified and the conditions of certifica-
tion. The saleor installation of an uncertified systemis
prohibited.
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Section 41960.2(c) of the Headlth & Saf. Code re-
quiresthe Executive Officer of ARB to: 1) identify and
list equipment defectsin systemsfor the control of gas-
oline vapors resulting from motor vehicle fueling op-
erations that substantially impair the effectiveness of
thesystemsin reducing air contaminants, and 2) period-
ically update the list to reflect changes in equipment
technology or performance. The initial list of defects
was developed in 1982 and was most recently updated
in 2008. The current VRED List identifies each Execu-
tive Order certifying a system and lists the defects in
each system that substantially impairsthe effectiveness
of thesystem.

The Executive Officer is proposing amendments to
the VRED List in order to improve the effectiveness of
the vapor recovery program by enhancing the ability of
enforcement personnel and gasolinedispensing facility
(GDF) operatorstoidentify and repair those defectsthat
could significantly impact the effectiveness of the va-
por recovery system. Inspectorsfrom air pollution con-
trol districts and air quality management districts peri-
odically inspect GDFsto ensurethey arein good work-
ing order. When acomponent onthe VRED Listisdoc-
umented by an inspector to contain a listed defect,
Health & Saf. Code section 41960.2(d) requiresthat the
equipment beremoved from serviceuntil it hasbeenre-
placed, repaired, or adjusted and reinspected by air dis-
trict personnel.

The proposed amendments would update the current
VRED Listinoneof threeways: 1) inclusion of defects
for equipment certified in EOs signed since the last
amendment to the existing VRED List; 2) new defect
verification procedures; and 3) editorial changesto re-
move minor inconsistencies, and improve clarity. Staff
of ARB believesthat amending the current VRED List
will enhance the ability of anyone using it to identify,
and repair or replace, those defects that could signifi-
cantly affect the effectiveness of gasoline vapor recov-
ery systems.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

ARB staff has prepared a Staff Report: Initial State-
ment of Reasons (I SOR) for the proposed action, which
includes adetailed explanation of the proposed amend-
ments and a summary of the potential environmental
and economic impacts of the proposal. The report is
titled “ Staff Report: Initial Statement of Reasons for
Proposed Amendments to the List of Equipment De-
fectsthat Substantially Impair the Effectivenessof Gas-
olineVapor Recovery Systems.”

Copies of the ISOR and the full text of the proposed
regulatory language, in underline and strikeout format
to allow for comparison with the existing regulations,
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may beaccessed on ARB’swebsitelisted below, or may
be obtai ned from the Public I nformation Office, Air Re-
sourcesBoard, 1001 | Street, Visitorsand Environmen-
tal ServicesCenter, First Floor, Sacramento, California,
95814, (916) 322—-2990, on June 15, 2011.

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personsin this notice, or may
beaccessed on ARB’ swebsitelisted bel ow.

Inquiries concerning the substance of the proposed
amendments should bedirected to Ranjit Bhullar, Man-
ager of the Vapor Recovery In—Use Program Section, at
(916) 322-0223 or MelindaWeaver, Air Pollution Spe-
cidist, at (916) 322-8918.

Further, the agency representative and designated
back—up contact persons to whom nonsubstantive in-
quiries concerning the proposed administrative action
may be directed are Lori Andreoni, Manager, Board
Administration & Regulatory Coordination Unit, (916)
322-4011, or Amy Whiting, Regulations Coordinator,
(916) 322—6533. The Board has compiled arecord for
this rulemaking action, which includes all theinforma:
tion upon which the proposal is based. This material is
availablefor inspection upon request to the contact per-
sons.

This notice, the ISOR and all subsequent regulatory
documents, including the FSOR, when completed, are
available on ARB website for this rulemaking at
www.arb.ca.gov/regact/2011/vrdef11/vrdef11.htm.

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulations
arepresented bel ow.

Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(8)(6), the Executive Officer
has determined that the proposed regulatory action
would not create costs or savingsto any State agency or
in federal funding to the State, costs or mandate to any
local agency or school district whether or not reimburs-
able by the State pursuant to part 7 (commencing with
section 17500), division 4, title 2 of the Government
Code, or other nondiscretionary cost or savingsto State
orlocal agencies.

In developing this regulatory proposal, ARB staff
evaluated the potential economic impacts on represen-
tative private persons or businesses. The ARB is not
aware of any cost impacts that a representative private
person or business would necessarily incur in reason-
able compliance with the proposed action. This deter-
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minationisbased onthefact that the proposed regul ato-
ry action establishes no new requirements, but rather
clarifies existing defects. A detailed assessment of the
economicimpactsof the proposed regulatory action can
befoundinthel SOR.

The Executive Officer hasmade aninitial determina-
tion that the proposed regul atory action would not have
asignificant statewide adverse economicimpact direct-
ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states, or on representativeprivate persons.

In accordance with Government Code section
11346.3, the Executive Officer has determined that the
proposed regulatory action would not affect the cre-
ation or elimination of jobswithin the State of Califor-
nia, the creation of new businessesor €limination of ex-
isting businesses within the State of California, or the
expansion of businesses currently doing businesswith-
in the State of California. A detailed assessment of the
economicimpactsof the proposed regulatory action can
befoundinthel SOR.

The Executive Officer has a so determined pursuant
to CaliforniaCode of Regulations, title 1, section 4 that
the adoption of the proposed regulatory action does af -
fect small business. It makes compliance with existing
regulationseasier by clarifyingtherequirements.

The Executive Officer is not aware of any cost im-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
the proposed action, since avoidance or repair of the
listed defectsisalready required.

Beforetaking final action on the proposed regulatory
action, the Executive Officer must determine that no
reasonable alternative considered by the Executive Of -
ficer, or otherwise identified and brought to the atten-
tion of the Executive Officer would bemoreeffectivein
carrying out the purpose for which the action is pro-
posed or would be as effective and less burdensome to
affected private persons than the proposed action. The
Executive Officer has determined no effective or less
burdensomereasonablealternativeexists.

SUBMITTAL OF COMMENTS

This regulatory proceeding will be conducted
through the submittal of written documents. No oral
public hearingiscurrently schedul ed.

Written comments on this regulatory proposal must
be received no later than 5:00 p.m., August 3, 2011,
and addressed tothefollowing:

Postal mail:

Clerk of theBoard, Air Resources
Board

10011 Street, Sacramento, California
95814
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Electronicsubmittal: http://www.arb.ca.gov/
lispub/comm/bclist.php

As stated above, no oral public hearing is scheduled
at this time. However, an oral public hearing will be
scheduled if any interested person or hisor her duly au-
thorized representative requests such ahearing no later
than 15 days prior to the close of the written comment
period whichisJuly 20, 2011. Therequest for ahearing
may be submitted in the same manner as written com-
ments.

Please note that under the California Public Records
Act (Gov. Code, § 6250 et seq.), your written and oral
comments, attachments, and associated contact in-
formation (e.g., your address, phone, email, etc.) be-
come part of the public record and can bereleased tothe
public uponrequest. Additionally, thisinformation may
become available via Google, Yahoo, and any other
searchengines.

STATUTORY AUTHORITY

Thisregulatory actionisproposed in accordancewith
the authority granted to ARB and the Executive Officer
in sections 39600, 39601, and 41960.2 of the Health &
Saf. Code. Thisaction is proposed to implement, inter-
pret, and make specific sections 41954 and 41960.2 of
theHealth& Saf. Code.

REGULATORY AMENDMENT PROCEDURES

This regulatory proceeding will be conducted in ac-
cordance with the California Administrative Procedure
Act, title 2, division 3, part 1, chapter 3.5 (commencing
with section 11340) of the Government Code.

Following the close of the comment period, the
Executive Officer may adopt theregul atory language as
originally proposed or with non—substantial or gram-
matical modifications. The Executive Officer may also
adopt the proposed regulatory language with other
modificationsif the text as modified is sufficiently re-
lated to the originally proposed text that the public was
adequately placed on notice that the regulatory lan-
guage as modified could result from the proposed regu-
latory action. In the event that such modifications are
made, the full regulatory text, with the modifications
clearly indicated, will be made available to the public
for additional written comment at |east 15 daysbeforeit
is adopted. The public may request acopy of the modi-
fied regulatory text, if applicable, from ARB’s Public
Information Office, Visitor and Environmental Ser-
vices Center, 1001 | Street, First Floor, Sacramento,
California95814, (916) 322—2990.
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SPECIAL ACCOMMODATION REQUEST

If you need thisdocument in an alternate format (i.e.,
Braille, large print, etc.) or another language, please
contact the Clerk of the Board at (916) 322-5594 or by
facsimile at (916) 322—-3928 no later than five (5) busi-
ness days from the release date of this notice. TTY/
TDD/Speech to Speech users may dial 711 for the
CdiforniaRelay Service.

Si necesitaeste documento en unformato alterno (por
decir, sistema Braille, o en impresiéon grande) u otro
idioma, por favor llame ala oficina del Secretario del
ConsgjodeRecursos Atmosféricosal (916) 322-5594 0
envie un fax a (916) 322—-3928 no menos de cinco (5)
dias laborales a partir de la fecha del lanzamiento de
este aviso. Para €l Servicio Telefonico de Cdifornia
para Personas con Problemas Auditivos, 6 deteléfonos
TDD puedenmarcar al 711.

TITLE 18. FRANCHISE TAX BOARD

As required by section 11346.4 of the Government
Code, thisisnoticethat apublic hearing hasbeen sched-
uled to be held at 1:00 p.m., August 10, 2011, at 9645
Butterfield Way, Town Center, Golden State Room
A/B, Sacramento, California, to amend section 25136
under Title 18 of the California Code of Regulations,
pertaining to sales of other than tangible personal prop-
erty.

An employee of the Franchise Tax Board will con-
duct the hearing. Interested persons areinvited to pres-
ent comments, written or oral, concerning the proposed
regulatory action. It is requested, but not required, that
persons who make oral comments at the hearing also
submitawritten copy of their commentsat thehearing.

Government Code section 15702, subdivision (b),
provides for consideration by the three-member Fran-
chise Tax Board of any proposed regulatory action if
any person makessucharequestinwriting.

WRITTEN COMMENT PERIOD

Written comments will be accepted until 5:00 p.m.,
August 10, 2011. All relevant matters presented will be
considered beforethe proposed regul atory action istak-
en. Comments should be submitted to the agency offi-
cer below.

AUTHORITY AND REFERENCE

Section 19503 of the Revenue and Taxation Code
(RTC) authorizes the Franchise Tax Board to prescribe
regulations necessary for the enforcement of Part 10
(commencing with section 17001), Part 10.2 (com-
mencing with section 18401), Part 10.7 (commencing



CALIFORNIA REGULATORY NOTICE REGISTER 2011, VOLUME NO. 24-Z

with section 21001) and Part 11 (commencing with sec-
tion 23001) of the Revenue and Taxation Code. RTC
section 25136, subdivision (c), specifically provides
that “[t]he Franchise Tax Board may prescribe those
regulations as necessary or appropriate to carry out the
purposes of subdivision (b).” The proposed regulatory
action interprets, implements, and makes specific sec-
tion 25136, subdivision (b), of the Revenue and Taxa-
tion Code.

INFORMATIVE DIGEST/PLAIN ENGLISH
OVERVIEW

Taxpayers who have business activities within and
without Californiaarerequiredto determinetheamount
of income properly attributed to activitiesin California
by use of the Uniform Division of Incomefor Tax Pur-
poses Act (UDITPA), and RTC Section 25120 et seq.
Under UDITPA, businessincomeis assigned to a state
either through the application of athree—factor appor-
tionment formulathat separately compares abusiness
property, payroll and sales within California to those
values everywhere or a single sales factor formula, if
elected by the taxpayer, which compares a business
saleswithin Californiato sales everywhere. Under the
three—factor apportionment formula, as applied by
Cdlifornia, the percentages are added together, with the
salesfactor counted twice (see RT C section 25128), and
theresulting sum of thesefour factorsisthen divided by
four. Under the single sales factor formula which be-
comes operativefor taxpayerswho elect it for tax years
beginning on or after January 1, 2011, the taxpayer’s
salesfactor percentage (saleswithin Californiadivided
by sales everywhere) is applied to the businessincome
of the taxpayer to determine the percentage of business
incomeattributableto California.

The sales factor component of the UDITPA appor-
tionment formula has three assignment rules. Sales of
tangible personal property are generally assigned to the
location of the customer (the “destination” rule con-
tained in RTC section 25135). Sales of other than tangi-
ble personal property are assigned to a jurisdiction
based on either (1) where the income—producing activ-
ity/costs of performancerelated to the sale occurs (RTC
section 25136(a)), or (2) if the taxpayer makesasingle
salesfactor election, salesof other than tangibl e person-
al property are assigned to the numerator of the sales
factor based upon the location where the benefit of the
serviceswasreceived or thelocation of theuseof thein-
tangibles(25136(b)).

The proposed regulations address the assignment
rules set forth in RTC section 25136, subdivision (b),
and are meant to supply additional guidance pertaining
to how to determine where the benefit of the serviceis
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received, and where intangibles are used, by the pur-
chaser of the taxpayer’s services or intangibles. The
regulationisdividedinto varioussubsections.

Subsection (a) of theregulation statesthegeneral rule
that sales of other than tangible personal property arein
this state if the taxpayer’s market isin this state. These
market—based rules for assignment of sales of other
than tangible personal property are in addition to those
described in RTC section 25135, which contains the
rulesfor assignment of sales of tangible personal prop-
erty.

Subsection (b) defines terms contained within the
regulation.

In subsection (b)(1) the term “benefit of aserviceis
received” is defined as the location where the taxpay-
er's customer has either directly or indirectly received
valuefromthedelivery of aservice.

The examplesin subsection (b)(1) are provided toiil-
lustrate where the benefit of a service is received for
purposesof thestatutein specific situations.

In subsection (b)(2) the term “service” is defined as
consisting of activitiesengaged in by onefor another for
consideration. The definition excludes activities out-
sidethetaxpayer’sregular course of businessaswell as
activities undertaken for other members of the taxpay-
er’'sunitary business.

Subsection (b)(3) defines the term “cannot be deter-
mined” as meaning that the taxpayer’s records, or the
records of the taxpayer’s customer availableto the tax-
payer, do not indicate the location where the benefit of
the servicewasreceived or wheretheintangible proper-
ty was used. The aternative method is a reasonable
approximation of the taxpayer’s market and is defined
and discussed bel ow.

In subsection (b)(4) the definition of “commercial
domicile” is defined as the place where the trade or
businessisdirected or managed by thetaxpayer.

Subsection (b)(5) lists, without limitation, twenty—
two (22) specific terms and ends with the catch—all,
“other similar intangibleassets.”

Insubsections(b)(5)(A), (B) and (C), theterms* mar-
keting intangible,” “ non—marketing and manufacturing
intangible,” and “mixed intangible” are defined using
existing Massachusetts|aw on assignment of intangible
property. A “marketing intangible” is intangible prop-
erty whoseval ueliespredominantly inthemarketing of
the intangible property. A “norn—marketing and
manufacturing intangible” isintangible property where
the value of the intangible property lies predominately
in its non—marketing or manufacturing use. “Mixed in-
tangible” is intangible property whose value includes
boththelicense of amarketing intangibleproperty anda
license of anon—marketing or manufacturingintangible

property.
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In subsection (b)(6) the term “intangible personal
property isused” isdefined asthelocation wherethein-
tangible property is employed by the taxpayer’s cus-
tomer or licensee.

In (b)(7) the term “reasonably approximated” is de-
fined by referenceto the business of the taxpayer’scus-
tomer. Publicly available information, including popu-
lation, may be used. Information that is specific in na-
tureis preferred over information that is general in na-
ture.

In subsection (b)(8) theterm “to theextent” isdefined
tomakeclear that areceipt isto bedivided proportional -
ly between states when it relates to activities in more
thanonestate.

Subsection (c) addresses assignment of sales from
servicesto the extent that the benefit of theserviceisre-
ceived in this state by the taxpayer’s customer. This
introductory language mirrors the language of the un-
derlying statute, RTC section 25136, subdivision (b),
andisseguetothecascading rulesbel ow.

Subsection (¢)(1) setsforth the billing address asthe
primary rule for assigning sales of services where the
taxpayer’s customer isan individual. Subsection (c)(1)
also provides a safe harbor rule for taxpayers so that if
the taxpayer uses the individual customer’s billing ad-
dressasthe mechanismfor assignment of the sales, then
the Franchise Tax Board must accept this presumptive-
ly correct assignment.

Subsection (c)(1)(A) setsforth the secondary rulefor
assignment which isapplicable only when the taxpayer
establishes by a preponderance of evidence that either
the contract between the taxpayer and its customer or
the taxpayer’s books and records kept in the regular
course of its business indicate the extent to which the
benefit of the service was received in this state. If the
taxpayer uses this alternative method of assigning the
sales, this subsection allows the Franchise Tax Board
the right to audit the alternative method to determine
whether or not the taxpayer has overcomethe presump-
tion that the benefit of the service was received at the
customer’s billing address and al so that the taxpayer’s
method reasonably reflectswhere the benefit of the ser-
vicewasreceived by thetaxpayer’scustomers.

If the assignment cannot be determined under the al-
ternatives set forth in subsections (c)(1) and (¢)(1)(A),
then subsection (c)(1)(B) statesthedetermination of the
location shall bereasonably approximated.

Subsection (c)(1)(C) provides examples for how the
cascading rulesin subsection (c)(1) operate. Example 1
illustrates assignment under subsection (c)(1). Exam-
ple 2 provides an example of when the billing address
presumption is overcome and assignment under sub-
section (c)(1)(A) is proper. Example 3 illustrates when
the billing address presumption is not overcome by the
taxpayer and therefore assignment under subsection
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(©)(2) isproper. Onemoreexampl e needsto beadded to
illustrate assignment by reasonabl e approximation un-
der subsection (c)(1)(B).

Subsection (c)(2) addresses assignment of sales
wherethe benefit of the serviceswasreceived by corpo-
rateor other businessentities.

Subsection (¢)(2)(A) setsforththefirst ruleof assign-
ment, which providesthat the contract between the tax-
payer and the taxpayer’s customer or the taxpayer’s
books and records are presumed to establish the loca-
tion of where the benefit of the serviceisreceived, not-
withstanding the billing address of the taxpayer’s cus-
tomer. The presumption may be overcome by aprepon-
derance of the evidence that the contract and the books
and records do not indicate the actual location of where
thebenefit of theservicewasreceived.

Subsection (¢)(2)(B) setsforth the second rule of as-
signment that the location where the benefit isreceived
isto bereasonably approximated by referencetotheac-
tivitiesof thetaxpayer’scustomer. Thesecondruleonly
appliesif the presumption in favor the first assignment
ruleisovercome.

Subsection (¢)(2)(C) sets forth the third rule of as-
signment which isthe location from which the taxpay-
er'scustomer placed the order for the service. Thisrule
only appliesif wherethe benefit wasreceived cannot be
determined under thefirst two rules provided in subsec-
tions (c)(2)(A) and (B). This provision is the third—in—
line cascading rulethat seeksto establishthetaxpayer’s
market in the event of alack of best evidence, i.e. the
contract, the taxpayer’s books and records, and the in-
ability to reasonably approximate the location of the
taxpayer’'s market. Thisalternativeisonly availablein
the event thefirst two cascading rules cannot determine
the location where the benefit of the service was re-
ceived.

Subsection (¢)(2)(D) sets forth the fina rule of as-
signment as the taxpayer’s customer’s billing address.
Thisfinal ruleisacatch—all when noneof the provisions
above can establish thel ocation where the benefit of the
serviceswasreceived.

Subsection (c)(2)(E) gives examples showing how
the cascading rulesin subsection (c)(2) operate. Exam-
ples 1, 2 and 3 illustrate assignment under subsection
(©)(2)(A) using ataxpayer’s books and records. Exam-
ple 4.a illustrates assignment under subsection
(©)(2)(A) using ataxpayer’s books and records and ex-
ample 4.b illustrates assignment under subsection
(©)(2)(B) by reasonably approximating wherethe bene-
fit of the serviceswasreceived. Example5.aillustrates
assignment under subsection (¢)(2)(C) when the first
three cascading rules are unavailable and the sale must
beassignedtothelocationfromwheretheserviceswere
ordered and example 5.b illustrates subsection
(©)(2)(D) where the first four cascading rules are un-



CALIFORNIA REGULATORY NOTICE REGISTER 2011, VOLUME NO. 24-Z

available and the sale must be assigned to the custom-
er’shillingaddress.

Subsection (d) addressesassignment of salesfromin-
tangible property. Sales are assigned to this state to the
extent theintangibleproperty isusedinthisstate.

Subsection (d)(1) addresses assignment of salesfrom
intangible property where a complete transfer of all
property rights for a jurisdiction or jurisdictions has
beenmade.

Subsection (d)(1)(A) sets forth the first assignment
rule for a sale where acomplete transfer of all rightsin
intangible property has occurred. It providesthat if the
contract between the taxpayer and the purchaser indi-
cates the extent of the location[s] where the purchaser
will useintangibleproperty at thetimeof purchase, then
the assignment will be on that basis. Subsection
(d)(2)(A) continues by stating that if the contract or the
taxpayer’s books and records do not specify where the
purchaser will usethe property, then the use the taxpay-
er made of theintangible property prior to the purchase
will be used. The presumption may be overcome by a
preponderance of the evidence that the actual location
of the use by the purchaser is not consistent with the
terms of the contract or the taxpayer’s books and re-
cords.

Subsection (d)(1)(B) providesthat if the assignment
cannot be made by subsection (d)(1)(A), then the loca-
tion of the use of theintangibl e property shall bereason-
ably approximated by reference to the activities of the
purchaser, limited to the jurisdictions where the pur-
chaser will usetheintangibleat thetimeof the purchase,
to the extent thisinformation isavailabl e to the taxpay-
er. Thisrule assumes that the purchaser will usethein-
tangible where it is doing business at the time of pur-
chase. Thisrule also contains a limitation that the tax-
payer cannot assign the use of the intangible to places
wherethe purchaser doesnot conduct itsbusiness at the
timeof purchase.

Subsection (d)(1)(C) provides the final place of as-
signment asthe billing address of the purchaser. Thisis
acatch—all ruleand only appliesif assignment cannot be
madeunder subsection (d)(1)(A) or (B).

Subsection (d)(1)(D) provides examples showing
how the cascading rules in subsection (d)(1) operate.
Example 1 involves a sale of 100% of the stock in a
business and makes the assignment based upon where
the assets controlled by the intangible are located and
will be used by the purchaser. Thisis accomplished by
referenceto the apportionment factors of the subsidiary
that is sold. This is an application of the subsection
(d)(L)(A) rule. Example 2 illustrates an assignment un-
der the second rule based upon the taxpayer’s knowl-
edge of where the purchaser was doing business under
subsection (d)(1)(B). Example 3 illustrates circum-
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stances when the final aternative, the purchaser’s bill-
ing address, under subsection (d)(1)(C) would apply.

Subsection (d)(2) setsforth therulesfor assigning re-
ceiptsfrom thelicensing, leasing, rental or other use of
intangible property, as defined in subsection (b)(5), not
including sales of intangible property provided for in
paragraph (1).

Subsection (d)(2)(A), entitled “Marketing intangi-
bles,” provides the rules for the assignment of sales
where alicenseis granted to use intangible property in
connection with the marketing of goods, services or
other itemsto customersin thisstate. Thereceiptsfrom
these types of licensing agreements are assigned to the
location of the retail customers who purchased the
goods, servicesor other itemsthat are marketed in con-
nectionwiththeintangible property.

Subsection (d)(2)(A)1 sets forth the first rule of as-
signment that the contract between the taxpayer and the
licensee or thetaxpayer’s books and recordswill estab-
lish the extent to which the goods are purchased by re-
tail customersin this state, in which case the sales will
beassignedtothisstate.

Subsection (d)(2)(A)2 provides that if the informa-
tionisnot availableto assign the sal es pursuant to sub-
section (d)(2)(A)1, thelocation of theuse of theintangi-
ble property (the retail customers of the licensee) isto
be reasonably approximated by reference to the activi-
ties of the taxpayer’s purchaser (thelicensee) to the ex-
tent such information is available to the taxpayer. Rea-
sonabl e approximation can include a popul ation proxy,
but may only be based on popul ation datawheretheli-
censeeusestheintangibleto market goods.

Subsection (d)(2)(A)3 provides a special rule where
the licensee does not sell directly at retail and therefore
neither the taxpayer nor the licensee would have in-
formation on whereretail salesoccur. Wherethesaleis
at the wholesale level rather than to retail customers,
then the taxpayer may use the percentage of this state’s
populationtothetotal population of thegeographicarea
inwhich the licensee marketsits goods. A limitationis
provided that the population of foreign countries can
only beused if theintangibleis materially used in mar-
ketinggoodsinaforeign country.

Subsection (d)(2)(B), entitled “Non—marketing and
manufacturing intangibles,” provides the rules for as-
signment of saleswherealicenseisgranted for theright
to useintangibl e property inamanufacturing processor
for another non—marketing purpose. Thistypeof saleis
assigned to thelocation wheretheintangible property is
used, i.e. the manufacturing plant or other place of use,
rather than the location of the ultimate consumer who
purchasesthemanufactured product.

Subsection (d)(2)(B)1 providesthat the primary rule
that the contract between the taxpayer and its licensee,



CALIFORNIA REGULATORY NOTICE REGISTER 2011, VOLUME NO. 24-Z

or the taxpayer’s books and records, is presumed to in-
dicate the extent of the use of the intangible property in
this state. Either the taxpayer or the Franchise Tax
Board may rebut this presumption by showing that the
place of use is not shown by the contract or the taxpay-
er’'sbooksandrecords.

Subsection (d)(2)(B)2 providesthe second rule of as-
signment that the location of the use of the intangible
property isto be reasonably approximated by reference
to the activities of the licensee to the extent this in-
formation is available to the taxpayer. This second rule
only appliesif thefirst rulecannot beapplied.

Subsection (d)(2)(B)3 providesathird rule of assign-
ment which isthe state of the licensee'shilling address.
Thisruleonly appliesif thefirst two rules cannot be ap-
plied. Thisisacatchall rule and only appliesif assign-
ment cannot be made under subsection (d)(2)(B)1or 2.

Subsection (d)(2)(C), entitled “Mixed Intangibles,”
providesthe seguefor the rulesfor assignment of those
saleswherealicenseisgranted for theright to useintan-
gible property in both a marketing and manufacturing
or other non—marketing purpose.

Subsection (d)(2)(C)1 provides that where the fees
for the marketing are separately stated in thelicensing
contract from the fees for the manufacturing or other
non—marketing purpose, then the fees shall be assigned
based on that separate statement. However, if the sepa-
rate statement is not reasonabl e, then the Franchise Tax
Board may use areasonable method that accurately re-
flectseach useof theintangibleproperty.

Subsection (d)(2)(C)2 provides that where the fees
are not separately stated, then it is presumed that the
feesare paid entirely for theintangible property in con-
nection with the marketing of goods, services or other
items. Either thetaxpayer or the Franchise Tax Board is
allowed to establish that thefee was not paid exclusive-
ly for marketing.

Subsection (d)(2)(D) provides examples for how to
assign salesin connection with thelicensing of intangi-
ble property in subsections (d)(2)(A), (B) and (C)
above. Example 1 illustrates assignment pursuant to
subsection (d)(2)(A)1 in connection with a marketing
intangible where the licensing fees are based on a per-
centage of total products sold in each state. Example 2
illustrates assignment pursuant to subsection
(d)(2)(A)2 in connection with a marketing intangible
using a reasonable approximation method. Example 3
illustrates an assignment pursuant to subsection
(d)(2)(B)1in connectionwith anon—marketing intangi-
bleusing thetaxpayer’scontract and booksand records.
Example4illustratesan assignment pursuant to subsec-
tion (d)(2)(C)2 in connection with mixed intangibles
under an agreement which does not separately state
marketing and manufacturing licensing fees. Example
5 illustrates an assignment pursuant to subsection
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(d)(2)(C)1 in connection with amixed intangible under
an agreement that does separately state marketing and
manufacturing licensing fees. Examplesneed to beadd-
ed to show assignment pursuant to subsections
(d)(2)(A)3, (d)(2)(B)2and 3, and (d)(2)(C)1.

Subsection (€) providesthat salesfromthesale, lease,
rental or licensing of real property isinthis state if the
real property islocatedinthisstate.

Subsection (f) provides that sales from the rental,
lease, or licensing of tangible personal property arein
this state if the tangible personal property islocated in
thisstate. Thereisanexampleprovided.

Subsection (g) providesintroductory language to the
special rulesfor thisregulation.

Subsection (g)(1) statesthat the Franchise Tax Board
must consider the effort, expense and resources re-
quired of ataxpayer to obtainthenecessary information
to assign sales under RTC section 25136, subdivision
(b). The Franchise Tax Board may accept a reasonable
approximation where appropriate such aswhen asmall-
er business cannot develop the necessary data from its
financial records kept in the regular course of its busi-
ness. Anexampleisprovided.

Subsection (g)(2) provides that in determining cus-
tomers' or licensees' use of intangible property in con-
nection with “Marketing Intangibles’ under subsection
(d)(2)(A)2, factorsto be considered include the number
of licensed sites in each state, the volume of property
manufactured, produced or sold in each state, or other
data including population. This language provides
guidance as to how to “reasonably approximate” mar-
ketingintangibles.

Subsection (g)(3) segues for specia rules in deter-
mining reasonabl e approximation of the location of the
market for the benefit of the services or the location of
theuseof intangible property.

Subsection (g)(3)(A) states that once a taxpayer has
used a particul ar reasonabl e approximation method un-
der any provision of the regulation, then the taxpayer
must continue to use that method in subsequent taxable
years. To use adifferent method the taxpayer must seek
permission of theFranchise Tax Board.

Subsection (g)(3)(B) statesthat the method of reason-
able approximation must reasonably relate to the in-
come of the taxpayer. For instance, if the taxpayer in-
cludes countries in its reasonable approximation for
which no salesexist, thenthetaxpayer’smethod for rea-
sonabl e approximation does not reasonably relatetoits
income.

Subsection (g)(4) incorporates, with appropriate
modifications, provisions under CCR section 25137
into the regulations under section 25136(b). Subsection
(9)(4(A) provides that references in the regulations
promulgated under RTC section 25137 that refer to
RTC section 25136 and CCR section 25136 shall, for
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purposes of section 25136(b), refer to RTC section
25136, subdivision (b), and CCR section 25136(b).
Subsection (Q)(4)(B) states that CCR section
25137(¢)(1)(C) [Special Rules. Saes Factor] isnot ap-
plicable. Subsection (g)(4)(C) statesthat the provisions
in CCR section 25137-3 [Franchisorg] that relateto the
taxpayer not being taxable in a state are not applicable.
Subsection (g)(4)(D) states that the provisionsin CCR
section 25137-4.2 [Banks and Financials] that relate to
income—producing activity and costs of performance
and throwback are not applicable. Subsection (g)(4)(E)
states that the provisions in CCR section 25137-12
[Print Media] that relate to ataxpayer not being taxable
in another state and the sale’sinclusionin the salesfac-
tor numerator if the property had been shipped fromthis
stateisnot applicable.

DISCLOSURES REGARDING THE PROPOSED
REGULATORY ACTION

Mandates on local agencies and school districts:
None.

Cost or savingsto any stateagency: None.

Costtoany local agency or school district which must
be reimbursed under Part 7, commencing with Govern-
ment Codesection 17500, of Division4: None.

Other non—discretionary cost or savings imposed
uponlocal agencies: None.

Cost or savingsinfedera fundingtothestate: None.

Significant statewide adverse economic impact di-
rectly affecting business including the ability of
California businesses to compete with businesses in
other states: None.

Cost to directly affected private persons/businesses
potential: The Board is not aware of any cost impacts
that a representative, private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Significant effect on the creation or elimination of
jobsinthestate: TheBoard isrequired to assessany im-
pact the regulations may have on the creation or elimi-
nation of jobsin the State of California, the creation of
new businesses, the elimination of existing businesses,
and the expansion of businesses currently operating in
the state. The Board has made an initial determination
that the proposed regulation will not have an effect on
any of the above, but invites interested parties to com-
ment onthisissue.

Significant effect onthecreation of new businessesor
elimination of existing businesses within the state:
None.

Significant effect on the expansion of business cur-
rently doing businesswithinthestate: None.
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Effect on small business. The department has made
an initial determination that the adoption of the pro-
posed regulationwill not affect small businessesasgen-
erally multi—state corporationsare not considered small
businesses and this proposed regul ation will apply only
to multi—state corporations. However, the Board invites
public comments on the question of economic impact
onsmall businesses.

Significant effect on housing costs. The Board is not
awareof any significant effect on housing coststhat will
be incurred by reasonable compliance with the pro-
posed regulation.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Board must determine
that no reasonable aternative considered by the Board
or that has otherwise been identified and brought to the
attention of the Board would be more effectivein carry-
ing out the purpose of thisproposed regul ation or would
be as effective and | ess burdensome to affected private
personsthan the proposed action.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

Aninitial statement of reasons has been prepared set-
ting forth the facts upon which the proposed regul atory
actionisbased. The statement includesthe specific pur-
pose of the proposed regulatory action and the factual
basis for determining that the proposed regulatory ac-
tionisnecessary.

The expressterms of the proposed text of the regul a-
tion, theinitial statement of reasons and the rulemaking
file are prepared and available upon request from the
agency contact person named in this notice. When the
final statement of reasonsisavailable, it can beobtained
by contacting the agency officer named below, or by
accessing the Franchise Tax Board’ swebsite identified
below.

CHANGE OR MODIFICATION OF ACTIONS

The proposed regul atory action may be adopted after
consideration of any comments received during the
comment period.

The regulation may also be adopted with modifica-
tionsif the changes are nonsubstantia or the resulting
regulation is sufficiently related to the text made avail-
able to the public so that the public was adequately
placed on notice that the regulation as modified could
result fromthat originally proposed. Thetext of thereg-
ulation asmodified will be made availableto the public
at least 15 daysprior to the date on which theregulation
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isadopted. Requestsfor copiesof any modified regula
tion should be sent to the attention of the agency officer
named bel ow.

ADDITIONAL COMMENTS

If you plan on attending or making an oral presenta-
tion at the regul ation hearing, please contact the agency
officer named below.

Thehearing roomisaccessibleto personswith physi-
cal disahilities. Any person planning to attend the hear-
ingwho isin need of alanguageinterpreter or sign lan-
guage assi stance should contact the officer named be-
low at least two weeks prior to the hearing so that the
servicesof aninterpreter may bearranged.

CONTACT

All inquiries concerning this notice or the hearing
should bedirected to Colleen Berwick at Franchise Tax
Board, Lega Division, PO. Box 1720, Rancho Cordo-
va, CA 95741-1720; Telephone (916) 845-3306; Fax
(916) 845-3648; E-Mail: colleen.berwick @ftb.ca.gov.
In addition, all questions on the substance of the pro-
posed regulation can bedirected to MelissaPotter; Tele-
phone (916) 845-7831. This notice, the initia state-
ment of reasonsand expresstermsof the proposed regu-
lation are also available at the Franchise Tax Board's
websiteat www.ftb.ca.gov.

GENERAL PUBLIC INTEREST

DEPARTMENT OF TRANSPORTATION
Junel, 2011

Mr. FrancisE. Coats

Dear Mr. Coats:

OnMay 2, 2011, you timely petitioned the California
Department of Transportation (Caltrans) to reconsider
its denial of your March 25, 2011, petition to adopt a
regulation defining the term “navigable river” as used
in California Streets and Highways Code section 84.5
“to mean a watercourse susceptible to use for recre-
ational purposes by persons using small boats.” Al-
though Caltrans declined to adopt aregulation pursuant
toyour request, it did changethe Manual provisionsyou
identified* in your initial correspondence to omit the

* Local Assistance Procedures Manual, Chapter 8, Section 8.7
and Project Development Procedures Manual, Chapter 8, Article
6, pps. 8-59 through 8-60 and Appendix K, Article 2, section 7.
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definitions you challenged. Caltrans reiterates that it
shall not use, enforce, or attempt to enforcethe previous
definition of navigableriver in the challenged sections
of the Project Development Procedures Manual or the
Local Assistance Procedures Manual which defined
navigable rivers to mean those which required a U.S.
Coast Guard permit.

You have subsequently identified another instance of
“navigableriver” used in a Caltrans publication which
is presently under review. Caltrans has also begun a
comprehensive search for other instances of definitions
in its publications that rely exclusively upon the U.S.
Coast Guard standard to interpret the term “navigable
river.” Management at Caltrans continues to apprise
staff of the pertinent changesto theaffected Manuals.

DECISION REGARDING PETITION FOR
RECONSIDERATION OF DENIAL OF REQUEST
TO PROMULGATE A REGULATION DEFINING

“NAVIGABLE RIVER” ASUSED IN CAL.
STS. & HYS. 8845

Thisletter isalso toinform you that, pursuant to Sec-
tion 11340.7 of the California Government Code, and
after the reconsideration triggered by your request for
sameonMay 2, 2011, Caltransdeclines*“to adopt areg-
ulation interpreting the term ‘navigable river’ asit ap-
pearsin Section 84.5 of the Streetsand Highways Code
to mean awatercourse susceptibleto usefor recreation-
al purposeshy personsusing small boats.”

The substantive reasonsfor denying your petition are
asfollows:

The definition you propose is over—inclusive
insofar as “watercourse” is broader than “river.”
Canals, channels, aqueducts, aquifers, and other
watercourses, for example, are certainly not rivers
and such a definition would exceed the scope of
section84.5.
The proposed definition isalso under—inclusivein
that it might exclude rivers under the jurisdiction
of theU.S. Coast Guard which are navigableinthe
traditional sense or which are enumerated in the
Harbors and Navigation Code but which are not
amenableto recreational boating.
A copy of this correspondence will be transmitted to
the Office of Administrative Law for publicationinthe
Cdlifornia Regulatory Notice Register at the earliest
practicable date. It will identify you as the requesting
party (your personal identifying information will bere-
dacted) and Caltrans as the responding agency. Copies
of the petition and ensuing documentation will be made
availableuponrequest.

If you have any additional questions, comments, or
concerns, please contact Matthew B. George, Deputy
Attorney, at (916) 654—2630.



CALIFORNIA REGULATORY NOTICE REGISTER 2011, VOLUME NO. 24-Z

Thanksagainfor your interest.

Sincerely,

/s
MALCOLM DOUGHERTY
ActingDirector

c. Officeof AdministrativeLaw

OAL REGULATORY
DETERMINATION

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATION
(Summary Disposition)

(Pursuant to Government Code Section
11340.5 and
Title 1, section 270, of the
California Code of Regulations)

The attachments are not being printed for practical
reasonsor space considerations. Howevey, if youwould
like to view the attachments please contact Margaret
Molinaat (916) 324—-6044 or mmolina@oal .ca.gov.

DEPARTMENT OF CORRECTIONS

Date: June2, 2011

To: Edward Jones

From:  Chapter Two ComplianceUnit

Subject: 2011 OAL DETERMINATIONNO. 8(S)

(CTU2011-0418-02)

(Summary Disposition issued pursuant to
Gov. Code, sec. 11340.5; Cal. Code Regs.,
tit. 1, sec. 270(f))

Petition chall enging asan underground regu-
lation California Code of Regulations, title
15, section 3084.1
OnApril 18, 2011, you submitted apetition to the Of -
fice of Administrative Law (OAL) asking for a deter-
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mination asto whether CaliforniaCode of Regulations,
title 15, section 3084.1 constitutes an underground reg-
ulation. Thechallenged ruleisattached hereto at Exhib-
itA.

In issuing a determination, OAL renders an opinion
only astowhether achallenged ruleisa“regulation” as
defined in Government Code section 11342.600,1
which should have been, but was not adopted pursuant
to the Administrative Procedure Act (APA). Nothing in
thisanalysisevaluatesthe advisability or the wisdom of
theunderlying action or enactment.

If arule meets the definition of aregulation in Gov-
ernment Code section 11342.600, but was not adopted
pursuant tothe APA, it may bean *“ underground regula-
tion” asdefined in CaliforniaCode of Regulations, title
1, section 250:

The following definitions shall apply to the
regulationscontainedinthischapter:

(& “Underground regulation” means any
guideline, criterion, bulletin, manual, instruction,
order, standard of general application, or other
rule, including a rule governing a state agency
procedure, that isaregulation asdefinedin Section
11342.600 of the Government Code, but has not
been adopted as a regulation and filed with the
Secretary of State pursuant to the APA and is not
subject to an express statutory exemption from
adoption pursuant to the APA. . . (Emphasis
added.)

The section you challenge as an underground regula-
tion, California Code of Regulations, title 15, section
3084.1 was properly adopted and filed with the Secre-
tary of Statepursuanttothe APA onMay 18, 1989, asan
emergency regulation. The Certificate of Compliance
for the emergency regulation was properly adopted and
filed with the Secretary of State pursuant to the APA on
October 10, 1989. The section has been amended sever-
a times. The most recent amendment to the section was
properly adopted as an emergency and filed with the
Secretary of State pursuant tothe APA on December 13,
2010, and operative on January 28, 2011. The Certifi-
cate of Compliance for this emergency must be sub-
mitted to OAL for review nolater than July 7, 2011, for
review or the emergency language will be repealed by
operation of law onthefollowing day.

1“Regulation” means every rule, regulation, order, or standard of
general application or the amendment, supplement, or revision of
any rule, regulation, order, or standard adopted by any state
agency toimplement, interpret, or make specific thelaw enforced
or administered by it, or to govern its procedure.
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For the reason discussed above, we find that the rule
challenged by your petition isnot an underground regu-
lation.?

Theissuanceof thissummary disposition doesnot re-
strict your right to adjudicate the alleged violation of
section 11340.5 of the Government Code.

IS

DebraM. Cornez
Assistant Chief Counsel/
Acting Director

15
Kathleen Eddy
Senior Counsel

Copy: Matthew Cate

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebelow) when making arequest.

2 The rule challenged by your petition is the proper subject of a
summary disposition letter pursuant to title 1, section 270 of the
California Code of Regulations. Subdivision (f) of section 270
provides:
(f)(2) If facts presented in the petition or obtained by OAL dur-
ing its review pursuant to subsection (b) demonstrate to OAL
that the rule challenged by the petition is not an underground
regulation, OAL may issue a summary disposition letter stat-
ing that conclusion. A summary disposition letter may not be
issued to conclude that a challenged rule is an underground
regulation.
(2) Circumstances in which facts demonstrate that the rule
challenged by the petitionisnot an underground regulationin-
clude, but are not limited to, the following:
(A) The challenged rule has been superseded.
(B) The challenged ruleis contained in a California statute.
(C) The challenged rule is contained in a regulation that has
been adopted pursuant to the rulemaking provisions of the
APA,
(D) The challenged rule has expired by its own terms.
(E) An express statutory exemption from the rulemaking pro-
visions of the APA is applicable to the challenged rule. (Em-
phasis added.)

974

File# 2011-0422-02
BOARD OF OCCUPATIONAL THERAPY
Disciplinary Guidelines

This rulemaking action renumbers section 4144 to
section 4147 of Title 16 of the CaliforniaCode of Regu-
lations to incorporate by reference and amend the
Board's Disciplinary Guidelines manual to add a sec-
tion on Uniform Standards Rel ated to Substance Abuse.
The subject areas addressed by these Uniform Stan-
dardsinclude: diagnostic and evaluation reports, work-
site monitoring requirements, consequences for posi-
tive drug tests, distinctions between major and minor
violations, drug testing standards, conditions of proba
tionary practice, and conditions for license reinstate-
ment. The rulemaking also incorporates by reference
and amendstwo probationary period reporting forms.

Title16

CaliforniaCodeof Regulations
AMEND: 4144 now 4147
Filed 06/06/2011
Effective07/06/2011

Agency Contact: Heather Martin ~ (916) 263—2294

File# 2011-0425-02

DEPARTMENT OF CORRECTIONSAND

REHABILITATION

Documentation of Critical Information
Thisrulemaking action amends Title 15 section 3378

of the California Code of Regulations to clarify what

evidencecanbeconsidered adirect link for gang valida-

tion.

Titlel5

CaliforniaCodeof Regulations
AMEND: 3378

Filed 06/02/2011
Effective07/02/2011

Agency Contact: Gail Long (916) 3417329

File#2011-0503-03
DEPARTMENT OF JUSTICE
Department of Motor Vehiclesbondform

This action revises the Vehicle Verifier Surety Bond
Form. Thisis submitted for filing with the Secretary of
Stateand printinginthe CCR only.

Title11

CdliforniaCodeof Regulations
AMEND:51.2

Filed 06/01/2011
Effective06/01/2011

Agency Contact: KarenW. Yiu (415) 703-5385

File#2011-0503-04
DEPARTMENT OF JUSTICE
Department of Motor Vehiclesbondform
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The Department of Justice is amending the Dealer
Surety Bond found at title 11, section 51.7, Caifornia
Codeof Regulations.

Title11

CaliforniaCodeof Regulations
AMEND:51.7

Filed 06/06/2011
Effective06/06/2011

Agency Contact: KarenW. Yiu (415) 703-5385

File#2011-0428-01
DEPARTMENT OF PUBLICHEALTH
General LicenseRequirements

This regulatory action makes some amendments to
therequirementsfor agenera licenseallowing aperson
to possess and use certain types of devices containing
radioactive material (RAM) or specific amounts of
RAM isotopes. The purpose of these changes is to
maintain California’scontinuing compatibility withthe
U.S. Nuclear Regulatory Commissionregulations.

Title17

CaliforniaCodeof Regulations

ADORPT: 30108.1, 30226 AMEND: 30108, 30115,
30125, 30145, 30190, 30191, 30192, 30192.1,
30192.2, 30192.3, 30192.4, 30192.5, 30192.6,
30225, 30257 REPEAL : 30236

Filed 06/08/2011

Effective07/08/2011

Agency Contact: MarylynWillis ~ (916) 4407807

File#t2011-0422-04
DEPARTMENT OF SOCIAL SERVICES
Social Worker Visits

The Department of Social Services (Department)
amended sections 31-002, 31-003, 31-075, 31-206,
31-320, 31-505, and 31-510 of the Department’s
Manual of Policiesand Proceduresto requirethat foster
children bevisited monthly by acaseworker withama-
jority of those visits occurring in the child’s home and
who is qualified to visit the child and what the visits
shouldinclude. The Department withdrew the proposed
changes to sections 31-003(s) and 31-075.3(s) which
hadtodowithforms.

TitleMPP

CaliforniaCodeof Regulations

AMEND: 31-002, 31-075, 31-206, 31-320,
31-505, 31-510

Filed 06/02/2011

Effective07/02/2011

Agency Contact:

ZaidDominguez (916) 6518267
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Filett2011-0422-08
OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD
Ventilation & Personal Protection Equipment Require-
mentsfor Open Surface Tanks

This Section 100 action correctsan incorrect internal
cross—referencein aprovision requiring persons work-
ing in open—surface tanksto beinstructed asto hazards
and safeguards of their respective jobs as required by
section 5194(h), Hazard Communication, Employee
Informationand Training.

Title8

CaliforniaCodeof Regulations
AMEND: 5154(j)(1)

Filed 06/02/2011

Agency Contact: Marley Hart (916) 2745721

File#2011-0427-01
STATEWATER RESOURCESCONTROL BOARD
Water Quality Control Plan for Enclosed Bays and Es-
tuaries— Part 1

The State Water Resources Control Board submitted
this action to amend the Water Quality Control Plan for
Enclosed Bays and Estuaries, Part 1, Sediment Quality
(SQO Plan, Part 1), which was adopted in 2008. The
amendments, as adopted on April 6, 2011, modify the
regulatory provisionsof the SQO Plan, Part 1 toinclude
thefollowing:
* A narrative sediment quality objective that protects
wildlife and resident finfish from both direct exposure
to toxic pollutantsin sediment and indirect exposure to
pollutants in sediment that bioaccumulate up the food
web
* A requirement to utilize ecological risk assessment to
implement thisnarrative
* Additionsto the glossary and supersession language
toprovideadditional clarity

Title23
CdliforniaCodeof Regulations
AMEND: 3006
Filed 06/08/2011
Effective07/08/2011
Agency Contact: ChrisBeegan (916) 341-5577
Filet2011-0505-01
STATEWATER RESOURCESCONTROL BOARD
Central Coast San Lorenzo River Watershed Basin Plan
Amendment Pathogen

This action approves the Central Coast Regional
Board's plan to remove the shellfish harvesting benefi-
cia use designation from the San Lorenzo River Estu-
ary, prohibit the discharge of human and animal fecal
waste on landsin the watershed, and establish the Total
Maximum Daily L oad for pathogensinthe San L orenzo
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River Estuary, San Lorenzo River, Branciforte Creek,
Camp Evers Creek, Carbonera Creek and Lompico
Creek.

Title23
CdliforniaCodeof Regulations
ADOPT: 3929.6
Filed 06/08/2011
Effective06/08/2011
Agency Contact:

Michael Buckman (916) 3415479
File#2011-0426-01
VICTIM COMPENSATION AND GOVERNMENT
CLAIMSBOARD
Claimsfor Erroneously Convicted Persons

Thischangewithout regul atory effect will add theop-
tionfor the claimant to providetheemail addressfor the
claimant and his or her attorney/representative when
completing the Erroneously Convicted Person Claim
Form (VCGCB—GC-ECO01) to enhance communica
tion between the claimant or the attorney/representative
andtheBoard.

Title2

CaliforniaCodeof Regulations
AMEND: 640

Filed 06/07/2011

Agency Contact:

Geoff Feusahrens (916) 491-3863

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN January 12, 2011 TO
June 18, 2011

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedureschangesadopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Title2
06/07/11
05/12/11
05/04/11

AMEND: 640

AMEND: 1859.83

ADOPT: 1190, 1190.01, 1190.02,
1190.03, 1190.04, 1190.05 AMEND:
1181.1,1181.2

AMEND: 18427.1

AMEND: 1859.90.2

AMEND: 1859.76

04/28/11
04/28/11
04/27/11
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04/21/11
04/21/11
04/21/11

04/11/11
04/06/11
04/05/11

04/01/11
03/30/11
03/28/11
03/09/11
03/08/11

03/07/11
03/07/11
03/03/11
02/23/11
02/17/11
02/17/11
02/17/11
02/15/11
01/28/11
01/26/11

01/25/11

01/13/11

01/12/11

01/12/11

Title3
05/31/11
05/11/11

04/20/11
04/14/11

04/07/11

03/18/11
03/18/11
03/14/11
03/01/11

REPEAL: 18420.5

AMEND: 18465

ADOPT: 1859.90.2 AMEND: 1859.90.2
(renumbered to 1859.90.3), 1859.129,
1859.197

AMEND: 321

AMEND:59.3

AMEND: 1859.2, 1859.81, 1859.148.2,
1859.166.2

AMEND: 18734

AMEND: 64.5

AMEND: 599.550

ADORPT: 552

ADOPT: 18451 REPEAL: 18451, 18452,
18453

AMEND: 18404.1

AMEND: 18435, 18450.4

AMEND: 1897

AMEND: 18734, 18751

AMEND: 18116

AMEND: 18239

ADOPT: 18401.1,18435.5

AMEND: 599.500, 599.501

ADOPT: 559

ADOPT: Headings for Subchapter 1.3,
Article 1, Article 2, Article 3, Article 4
AMEND: Heading for Subchapter 1.3 —
Article25

AMEND: 1859.2, 1859.71.6, 1859.77.4,
1859.81.1,1859.104

AMEND: 1859.2, 1859.302, 1866, Form
SAB 50-02, 50-03, 50-04, 50-06,
50-07, 50-08, 50-09, 50-10, 61-04,
40-20,40-21,40-24

ADOPT: 172.9, 172.10 AMEND: 172.6,
172.7, 172.8, 172.10 (renumbered to
172.11),172.11 (renumberedto 172.12)
REPEAL:172.9

AMEND: 59.3 Appendix A

AMEND: 3437(b)

ADOPT:; 6446, 6446.1 AMEND: 6400,
6452.4, 6624, 6860

AMEND: 3434

ADOPT:; 3701, 3701.1, 3701.2, 3701.3,
3701.4, 37015, 3701.6, 3701.7, 3701.8
AMEND: 3407

AMEND: 64455, 6448.1, 6449.1,
6450.1, 6452.2, 6452.3, 6452.4, 6536,
6626

AMEND: 3434(b) and (c)

AMEND: 3434(b)

AMEND: 3408

AMEND: 3558
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02/17/11
02/15/11
02/15/11

02/10/11
02/10/11
02/10/11
01/13/11
01/13/11
01/13/11

Titled
05/31/11
04/18/11

04/01/11

04/01/11

03/17/11

03/07/11
03/07/11
03/03/11
02/16/11

AMEND: 3437
AMEND: 3430

ADOPT: 820.55 AMEND: 820, 820.3,
820.6,820.7

AMEND: 3601

AMEND: 3434(b), ()

AMEND: 3423(b)

AMEND: 3425(b), ()

AMEND: 3591.20(a)

AMEND: 3591.15(a), (b)

AMEND: 8078.2

AMEND: 10302, 10315, 10317, 10320,
10322, 10323, 10325, 10326, 10327,
10328

ADOPT: 10030, 10031, 10032, 10033,
10034, 10035, 10036

ADOPT: 5000, 5010, 5020, 5021, 5030,
5031, 5032, 5033, 5034, 5035, 5036,
5037, 5038, 5039, 5050, 5051, 5052,
5053, 5054, 5055, 5056, 5060, 5061,
5062, 5063, 5064, 5080, 5081, 5082,
5100, 5101, 5102, 5103, 5104, 5105,
5106, 5107, 5120, 5130, 5131, 5132,
5140, 5141, 5142, 5143, 5150, 5151,
5152, 5153, 5154, 5155, 5170, 5180,
5181, 5182, 5183, 5190, 5191, 5192,
5193, 5194, 5200, 5210, 5211, 5212,
5220, 5230, 5231, 5232, 5240, 5250,
5260, 5265, 5266, 5267, 5268, 5269,
5270, 5275, 5280, 5281, 5282, 5283,
5290, 5291, 5300, 5310, 5311, 5312,
5313, 5314, 5315, 5320, 5321, 5330,
5340, 5350, 5360, 5370, 5371, 5372,
5380, 5381, 5382, 5383, 5384, 5400,
5410, 5411, 5420, 5421, 5422, 5423,
5430, 5431, 5432, 5433, 5434, 5435,
5440, 5450, 5460, 5461, 5470, 5480,
5490, 5491, 5492, 5493, 5494, 5500,
5510, 5520, 5530, 5531, 5532, 5533,
5534, 5540, 5550, 5560, 5570, 5571,
5572, 5573, 5580, 5590

AMEND: 202, 210, 214, 246, 247, 248,
249, 252, 254, 264, 266, 267, 304, 332,
334, 335, 364, 385, 510, 533, 541, 545,
609

ADOPT: 8035.5

ADOPT: 8078.2 AMEND: 8070, 8072
REPEAL : 4002.2(a)

AMEND: 10152, 10153, 10154, 10155,
10156, 10157, 10158, 10159, 10160,
10161, 10162, 10164
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01/24/11

Title5
05/23/11

05/02/11

05/02/11

04/13/11

04/12/11

03/28/11

03/24/11
03/21/11

03/15/11

03/01/11
02/22/11
02/22/11
01/20/11

01/14/11

Title7
03/17/11
03/14/11
02/02/11

Title8
06/02/11
05/31/11
05/20/11

05/03/11

ADOPT: 4140, 4141, 4142, 4143, 4144,
4145, 4146, 4147, 4148, 4149, 4200,
4201,4202,4203, 4204, 4205

ADOPT: 13075.3, 13075.6, 13075.7,
13075.8, 13075.9 AMEND: 13075.1,
13075.2, 13075.4 (renumbered from
13075.3), 13075.5 (renumberedfrom
13075.4)

ADOPT: 19817.2, 19817.5, 19840,
19846.1 AMEND: 19815, 19816,
19816.1,19817.1, 19846

ADOPT: 80036.4 AMEND: 80034,
80036, 80036.1, 80036.2, 80036.3,
REPEAL : 80036.5

AMEND: 850, 851, 852, 853, 853.5, 854,
855, 857, 858, 859, 861, 862, 870 (now
862.5), 864, 864.5, 866, 868

ADOPT: 76020, 76140, 76212, 76240
AMEND: 76000, 76120, 76130, 76200,
76210, 76215 REPEAL : 76010, 76240
ADORPT: 75010, 75100, 75500 AMEND:
74120, 74130, 74160, 74170

ADOPT: 30001.5

ADOPT: 10120 AMEND: 10070, 10071,
10075

ADORPT: 4800, 4801, 4802, 4803, 4804,
4805, 4806, 4807

ADOPT: 1216.1

ADOPT: 42398

AMEND: 42375

ADOPT: 30010, 30011, 30012, 30013,
30014, 30015, 30016, 30017, 30018,
30019, 30034, 30035, 30036, 30037,
30038, 30039, 30040, 30041, 30042,
30043, 30044, 30045, 30046 AMEND:
30000, 30001, 30002, 30005, 30020,
30021, 30022, 30023, 30030, 30032,
30033

ADOPT: 11968.5

ADOPT: 211.5
AMEND: 217
AMEND: 215

AMEND: 5154()(1)

AMEND: 5155

AMEND: 341.13, 341.14, 341.16,
341.17

AMEND: 3657
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05/02/11

04/26/11
04/18/11

04/18/11
04/13/11
03/28/11
03/17/11
03/17/11
03/07/11
02/01/11
01/20/11

Title10
05/31/11
05/23/11
05/16/11
05/04/11
04/25/11

04/18/11
04/06/11
04/06/11
03/22/11
03/16/11
03/16/11
03/03/11

02/10/11

02/02/11

01/31/11

AMEND: 16423 REPEAL: 16450, 01/24/11

16451, 16452, 16453, 16454, 16455, Title1l

iesl\zﬂlelszol\,éqtgsz% S;16462, 16463, 16464 06/06/11

ADOPT: 9792.5.0, 9792.5.1, 9792.5.2, 82;2111%

9792.5.3AMEND: 9792.5 05/25/11.

AMEND: 344.30 05/24/11.

AMEND: 3380 05/24/11

AMEND: 3668(a) 04/19/11

AMEND: 7102, 7104, 7160, 7178

AMEND: 3207 041911

AMEND: 3328 04/13/11
04/11/11

AMEND: 5291

AMEND: 344.6,344.16, 344.18

REPEAL: 2274.74,2274.77 03/30/11

ADOPT: 260.004.1

ADOPT: 1400.1, 1414, 1422.4,1422.4.1,

142245, 14225, 14226, 1422.6.1,

1422.6.2, 1422.6.3, 1422.7, 1422.7.1,

14229, 1422.10, 1422.11, 1422.12, ,

1424, 1437, 1950.122, 1950.122.2.1, Title13

1950.122.4, 1950.122.4.1, 1950.122.5, 04/0V/11

1950.122.5.1, 1950.122.5.2, 03/07/11

1950.122.5.3, 1950.122.5.4, 1950.122.6, 02/24/11

1950.122.7, 1950.122.8, 1950.122.9, 02/24/11

1950.122.10, 1950.122.11, 1950.122.12,

1950.122.15, 1950.205.1, 1950.209,

1950.307 AMEND: 1404, 1409, 1411, 02/22/11

1430.5, 1431, 1433, 1436, 1454, 1550, 02/16/11

1552, 1557, 1950.003, 1950.122.2, 02/15/11

1950.123, 1950.204.3, 1950.204.4, 02/15/11

1950.301, 1950.314.8,  1950.316, 01/27/11

1950.317 01/19/11

AMEND: 2188.65, 2695.180 01/18/11

AMEND: 2498.4.9

AMEND: 2498.4.9 :

AMEND: 2498.4.9 T'gfég’,ﬂ

ADOPT: 2632.13.1 AMEND: 2632.13

AMEND: 5500, 5501, 5505, 5506, 5507

ADOPT: 1580, 1581, 1582, 1583, 1584, _

1585, 1586, 1587, 1588, 1589, 1590, Title14

1591, 1592, 1593, 1594, 1595, 1596 05/19/11

ADOPT: 2593, 2593.1, 2593.2, 2593.3, 05/12/11

2593.4, 2593.5, 2593.6, 2593.7 051111

AMEND:  2699.6500, 2699.6700, 05/03/11

2699.6707, 2699.6721

ADOPT: 3575, 3576, 3577 AMEND:

3500, 3522, 3523, 3524, 3526, 3527,

3528, 3529, 3530, 3582, 3681, 3702, 05/02/11

3703, 3721, 3724, 3726, 3728, 3731,

3741 05/02/11

978

AMEND: 2222.12

AMEND:51.7

AMEND: Article20, section51.2
AMEND: Article20, section51.25
ADOPT: Article20, section51.27
AMEND: Article20, section51.15
AMEND: Article20, section51.24
AMEND: 1005, 1007, 1008

AMEND: 1018

AMEND: 1054

ADOPT: 999.24, 999.25, 999.26, 999.27,
999.28, 999.29 AMEND: 999.10,
999.11, 999.14, 999.16, 999.17, 999.19,
999.20, 999.21,999.22

AMEND: 9070, 9072,9073, 9077
AMEND: 2037

ADOPT: 4075 AMEND: 4047, 4049,
4050, 4051, 4052, 4053, 4057, 4058,
4059, 4060, 4061, 4062, 4063, 4064,
4065, 4066, 4067, 4068, 4070, 4071,
4072,4073,4074 REPEAL : 4055

AMEND: 553.70

AMEND: 2477

ADOPT: 551.21

ADOPT: 551.19, 551.20, 551.23, 551.24,
551.25 AMEND: 550, 551.2, 551.11,
551.12

AMEND: 551.14, 555.1, 584

AMEND: 594, 595, 597 REPEAL : 593
AMEND: 567, 583,591, 593.1, 593.3
AMEND: 272.00, 272.02

AMEND: 2621(i), 2623

AMEND: 1961

ADOPT: 2711 AMEND: 2701, 2702,
2703, 2704, 2705, 2706, 2707

AMEND: Title 13: 2451, 2452, 2453,
2456, 2457, 2458, 2459 and Title 17:
93116.1,93116.2,93116.3

AMEND: 632

ADOPT: 28301

AMEND: 27.80

AMEND: 790, 815.05, 816.01, 816.02,
816.03, 816.05, 817.02, 817.03, 818.02,
818.03, 825.05, 825.07, 826.01, 826.02,
826.03, 826.05, 827.01, 827.02
AMEND: 925.7, 925.10, 926.9, 926.10,
927.5,928.5,928.6, 945.4,965.4
AMEND: 898.2
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04/29/11

04/25/11
04/06/11
04/01/11
03/09/11
02/24/11
02/17/11

02/08/11
02/07/11

01/12/11

Titlel5
06/02/11
05/26/11

05/26/11
05/13/11
05/11/11
04/29/11
04/15/11
03/28/11

03/09/11
03/03/11

02/18/11
01/14/11

Title16
06/06/11
05/24/11

05/18/11

ADOPT: 1570, 1571, 1572, 1572.1,
1572.2, 1573, 1573.1, 1573.2, 1573.3,
1573.4, 1573.5, 1573.6, 1574, 1575,
1575.1,1575.2,1575.3,1576

AMEND: 1670

ADOPT: 749.6

AMEND: 27.80

ADOPT: 703AMEND: 671,671.1,671.7
AMEND: 11600

REPEAL: 19020, 19021, 19022, 19023,
19024, 19025

AMEND: 817.02

ADOPT: 1052.5 AMEND: 895, 916.9,
936.9, 956.9, 1052, 1052.1, 1052.2
AMEND: 632

AMEND: 3378

ADOPT: 1747.1, 1749.1, 1750.1
AMEND: 1706, 1747, 1748, 1749, 1750,
1752,1756,1757,1767

AMEND: 3025, 3291, 3296, 3300, 3301,
3383, 3397 REPEAL : 3302

REPEAL:1

AMEND: 3335

ADOPT: 3359.1, 3359.2, 3359.3, 3359.4,
3359.5, 3359.6, 3359.7 AMEND: 3000
ADOPT: 3769, 3769.1, 3769.2, 3769.3,
3769.4,3769.5, 3769.6

AMEND: 3269

ADOPT: 3800, 3800.1, 3800.2, 3800.3
ADOPT: 3520, 3521, 3521.1, 3521.2,
3521.3, 3521.4, 3521.5, 3522, 3523,
3525, 3526, 3527

AMEND: 4710,4711,4712,4713,4714
ADOPT: 4190, 4191 REPEAL: 4192.5,
4193,4196

AMEND: 4144 now 4147

ADOPT: 1810.1, 1810.2, 1816.8, 1820,
1820.5, 1821, 1822 AMEND: 1800,
1802, 1803, 1804, 1805, 1805.1, 1806,
1807, 1807.2, 1810, 1811, 1812, 1813,
1814, 1815, 1816, 1816.1, 1816.2,
1816.3, 1816.4, 1816.5, 1816.6, 1816.7,
1819.1, 1832, 1833.1, 1833.2, 1850.6,
1850.7, 1870, 1870.1, 1874, 1877, 1880,
1881, 1886, 1886.10, 1886.20, 1886.30,
1886.40, 1886.50, 1886.60, 1886.70,
1886.80, 1887, 1887.1, 1887.2, 1887.3,
1887.4, 1887.5, 1887.6, 1887.7, 1887.8,
1887.9, 1887.10, 1887.11, 1887.12,
1887.13,1887.14, 1888

AMEND: 124

979

05/18/11
05/09/11

04/28/11
04/28/11

04/26/11
04/25/11
04/25/11

04/15/11

04/14/11
04/14/11

04/12/11
04/11/11

03/17/11
03/14/11
03/09/11
03/03/11
03/03/11
03/01/11

02/23/11
02/08/11
02/02/11

02/01/11
01/3V11

01/27/11

Title17
06/08/11

05/19/11

04/21/11
03/07/11
02/17/11

AMEND: 1536

ADOPT: 360, 363.1, 370 AMEND: 355
now 371, 356 now 361, 356.5t0 362, 357
now 363, 358 now 364, 360 now 366,
355.1 now 372, 359 now 365 REPEAL.:
355.2

ADOPT: 1131, 1132

AMEND: 4150, 4151, 4152.1, 4153,
4154, 4155

AMEND: 1306

AMEND: 48.3

AMEND: 600.1, 601.5, 602, 602.1, 603,
605, 607.4,608.3, 627,634, 635, 645
ADOPT: 2007, 2010.05 AMEND:
2085.1

AMEND: 70

ADOPT: 2086, 2086.1, 2086.2, 2086.3,
2086.4, 2086.5, 2086.6, 2086.7, 2086.8,
2086.9

AMEND: 1328

AMEND: 404, 424, 425, 438 REPEAL.:
460

AMEND: 2260, 2266, 2282, 2282.1
ADOPT: 4125 AMEND: 4123

ADOPT: 1007,1008AMEND: 1017.2
AMEND: 375
AMEND: 117
AMEND:
1399.160.6
AMEND: 400, 401, 404, 463.5, 3000,
3003, 3021, 3065

AMEND: 1518, 1523, 1531, 1532, 1533,
1561

ADOPT: 1381.7,1381.8,1381.9
ADOPT: 87.9,88.2,90

AMEND: 2000, 2010, 2010.1, 2015,
2015.2, 2020, 2023, 2024 REPEAL.:
2014.5,2017,2018

AMEND: 3394.3, 3394.4, 3394.5,
3394.6,3394.7

1399.157, 1399.160.3,

ADOPT: 30108.1, 30226 AMEND:
30108, 30115, 30125, 30145, 30190,
30191, 30192, 30192.1, 301922,
30192.3, 30192.4, 30192.5, 30192.6,
30225, 30257 REPEAL : 30236
AMEND: 93115.3, 93115.4, 93115.6,
93115.7, 93115.8, 93115.9, 93115.10,
93115.13

AMEND: 7583

ADOPT: 100801

AMEND: 52170,52172,52173
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02/02/11

Title18
01/31/11
01/12/11

Title19
05/12/11

02/18/11

01/12/11

Title20
05/09/11

03/24/11

Title21
01/25/11

Title22
05/17/11

05/12/11
04/25/11
04/21/11

04/12/11

ADOPT: 95350, 95351, 95352, 95353, 03/22/11
95354, 95355, 95356, 95357, 95358, 02/15/11
95359

Title23
AMEND: 1506 06/08/11
AMEND: 1584 06/08/11

05/31/11

ADOPT: 2991, 2992, 2993, 2993.1, 82%3%
2904, 2994.1, 2995 2995.1, 2996, 04/0a/11
2996.1, 2997, 2998, 2999 031711
ADOPT: 2991, 2992, 2993, 2994, 2995, 011911
2996, 2997, 2998, 2999, 2999.1, 2999.2,
2999.3,2999.4, 2999.5 AMEND: 2900
ADOPT: 3.00 AMEND: 1.05, 1.07, 1.08,
1.09, 111, 1.12, 113, 2.02, 3.00
(renumbered to 3.00.1), 3.01, 3.02, 3.03,
3.04, 3.06, 3.07, 3.08, 3.11, 3.12, 3.13,
3.15, 3.16, 3.17, 3.18, 3.19, 3.20, 3.22, _01/ 18/11
323, 3.25, 3.26, 3.28, 3.29, 3.31, 3.32,  litle25
4.3, 45, 204, 303, 315, 324, 325, 332, 03/07/11
340, 341, 571, 743, 745, 746, 747, 748, 02/18/11
749, 750, 753, 754, 755, 756, 760, 904,
904.7,1173,1174, 2060 REPEAL : 752
ADOPT: 8.2 AMEND: 1.4, 1.5, 1.6, 1.8,
1.9,1.10,1.13,1.15,2.4,2.5,2.6,3.1,3.2,
41,42, 43,72, 8.1, 8.3, 8.4, 85, 8.6,
10.2, 13.7, 14.1, 14.2, 14.3, 14.5, 14.6,
16.1, 16.2, 16.6,Table of Filing Fees
REPEAL: 8.5
ADOPT: 2700, 2701, 2702, 2703, 2704
AMEND: 6680 02/10/11
ADOPT: 52100, 52101, 52102, 52103,
52104, 52500, 52501, 52506, 52508, 01/28/11
52509, 52510, 52511, 52512, 52513, 01/26/11
52514, 52515, 52600 AMEND: 52000, Title27
52502, 52503, 52504, 52505, 52507, 03/30/11
52516 03/17/11
AMEND: 1256-9, 125610 02/16/11
AMEND: 2708(c)-1 01/26/11
AMEND: 60400, 60401, 60403, 60445, 01/26/11
60455, 64416, 64426, 64432, 64449, TitleMPP
64449.2, 64575, Appendix 64465—E 06/02/11
AMEND: 66264.90, 66264.94,
66264.97, 66264.98, 66264.99, 02/15/11
66264.100, 6626590, 66265.91,
66265.97, 66265.98, 66265.99 01/31/11

980

AMEND: 66250, 66250.1, 66250.2
ADOPT: 4451 AMEND: 4400, 4401.5,
4405,4417,4427,4429, 4447

ADOPT: 3929.6

AMEND: 3006

ADOPT: 3939.39

ADOPT: 3909.1

ADOPT: 3939.38

ADOPT: 3990

ADOPT: 3949.7

ADOPT: 3775.5, 3776, 3779.5 AMEND:
3720, 3721, 3722, 3723, 3730, 3733,
3740, 3741, 3742, 3750, 3751, 3762,
3763, 3775, 3777, 3778, 3779, 3780,
3781 (Appendices A and C) REPEAL:
3760, 3761, 3764, 3776, 3782

ADOPT: 5000

AMEND: 5002, 5010, 5040

ADOPT: 1013, 1052, 1119, 1757, 1759,
2013, 2052, 2119, 2757, 2759 AMEND:
1002, 1008, 1018, 1104, 1118, 1180,
1211, 13383, 1334, 1334.2, 1336.1, 1346,
1377, 1426, 1429, 1432, 1446, 1450,
1458, 1464, 1468, 1474, 1498, 1500,
1502, 1504, 1506, 1612, 1618, 1750,
1752, 1754, 1756, 1758, 2002, 2008,
2018, 2104, 2118, 2211, 2230, 2334,
2346, 2426, 2429, 2432, 2468, 2474,
2498, 2500, 2502, 2504, 2506, 2612,
2750, 2752, 2754, 2756, 2758 REPEAL.:
1613, 1615, 1616, 2613, 2615, 2616
ADOPT: 4313 AMEND: 4300, 4302,
4304, 4306, 4308, 4310, 4312, 4314,
4316, 4318,4320,4322,4324

AMEND: 3070, 4204, 4210,4212
ADOPT: 7980, 7980.1, 7980.2, 7980.3

AMEND: 25805
AMEND: 25801, 25803
AMEND: 27001
AMEND: 25705
AMEND: 25705

AMEND: 31-002, 31-075, 31-206,
31-320, 31-505, 31-510

AMEND: 16-015, 16-120, 16-601
REPEAL: 16-315

AMEND: 31-021



