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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 4. CALIFORNIA POLLUTION
CONTROL FINANCING AUTHORITY

TheAuthority proposesto adopt Sections8130-8138
of Title 4 of the California Code of Regulations (the
“Adopted Regulations”) concerning the administration
of the California Pollution Control Financing Author-
ity’s review of the issuance of rate reduction bonds.
These Adopted Regulationsare necessary toimplement
and make specific Article 12 of the CaliforniaPollution
Control Financing Authority Act (the“Act”). The pro-
posed regulations have been approved by OAL on an
emergency basis and this proposed rulemaking would
makethese changespermanent.

AUTHORITY AND REFERENCE

Authority: Government Code Section 6588.7(b)(7).
Section 6588.7(b)(7) of the Government Code autho-
rizesthe Authority to adopt emergency regulationsand
instructs the Office of Administrative Law to consider
such regulations to be “necessary for the immediate
preservation of the public peace, health and safety or
genera welfare.”

Reference: Government Code Division 7, Chapter 5.
This regulation will make specific Sections 6585
through 6599.3 of the Government Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law establishes the California Pollution
Control Financing Authority and authorizes the Au-
thority to develop and administer proceduresto review
the issuance of rate reduction bonds pursuant to
Government Code Section 6588.7(b)(7).

Assembly Bill 850 [AB 850 (Nazarian) Chapter 636,
Statutes of 2013] authorizes joint power authorities to
issue rate reduction bonds to finance publicly owned
utility projectsuntil December 31, 2020. Thebondsare
to be secured by utility project property and repaid
through aseparate utility project chargeimposed onthe
utility customers' bills. Each publicly owned utility will
have the ability to establish and collect a utility project
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charge, as a separate nonbypassable charge, to finance
therate reduction bonds. Theissuance of ratereduction
bondsis abenefit to the publicly owned utility, as well
as the customer because the rates of the utility plusthe
utility project charge are expected to be lower than the
ratesif the project wasfinanced through revenue bonds.
While the bonds areissued by the local joint power au-
thorities, AB 850 includes an additional state review
processby the CPCFA.

Assembly Bill 850 requiresCPCFA toreview eachis-
sue of rate reduction bonds for financing costs of autil-
ity project and to determine whether the issueis quali-
fied for issuance under the provisions of the statute
(Government Code, section 6588.7(b)(2)(A)—~(B)).
CPCFA is also required to establish procedures, adopt
emergency regulations with the OAL, and report these
review determinationstothe L egislatureannually.

Anissueisqualifiedif four mainfactorsare satisfied.
First, the project to be financed must meet statutory cri-
teria. The second criterion requires that the municipal
utility electsto finance the project pursuant to the stat-
ute. The third criterion states that the financing costs
shall fall within the normal range of costsfor compara-
bletypesof debt issuance. Lastly, theratesof the utility
plus new charge are collectively expected to be lower
than the utility rates would be if the project was fi-
nanced through the issuance of the utility’s own reve-
nuebonds.

OnAugust 15, 2014, CPCFA staff posted the AB 850
webpage that provided the program implementation
plan, thefull text of AB 850, proposed draft regulations
and contact information. This posting began a 30—day
comment period where stakeholders could propose
comments to the draft regulations. CPCFA received
commentsfrom one stakehol der and incorporated some
of theminto revised draft regulations. CPCFA staff also
hosted aworkshop on October 14, 2014 to discuss the
revised draft regulations before presenting them to the
CPCFA board. The public will be able to further com-
ment duringthe OAL Regulatory Process.

Government Code Section 11346.5(a)(3)(D) re-
quires that the notice of proposed rulemaking shall in-
clude, “an evaluation of whether the proposed regula-
tion isinconsistent or incompatible with existing state
regulations.” CPCFA staff reviewed the California
Code of Regulations and found no existing regulations
dealingwiththisissue. Therefore, CPCFA believesthat
the proposed regulation is neither inconsistent nor in-
compatiblewith existing state regulations. Also, theis-
suance of rate reduction bondsisabenefit to the public-
ly owned utility, as well as the customer because the
rates of the utility plusthe utility project charge are ex-
pected to be lower than the rates if the project was fi-
nanced through revenue bonds. The proposed amend-
ment and objectiveisstated bel ow.
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CPCFA staff has evaluated the existing regulations
and based on the review, staff has determined that the
proposed adoption to the CPCFA Regulationsisconsis-
tent and compatible with the existing state regulations,
andtheobjectiveisasfollows:

§ 8130. Applicability.

Thissection clearly statesthat thisArticle shall apply
to the Authority’sreview of theissuance of rate reduc-
tion bonds pursuant to Section 6588.7 of the Govern-
ment Code.

Necessity. This section is necessary to indicate that
Article 12 applies to the review of the issuance of rate
reductionbonds.

§ 8131. Definitions.

This section clearly defines terms commonly used
throughout the regulations to avoid ambiguity or mis-
understanding.

Necessity. The proposed definitions are necessary to
clarify the existing statutory language and other terms
used throughout the regulations. In this section, repeat-
ing or paraphrasing of statute is necessary for purposes
of clarity.

8 8132. Applicationsfor Review.

This section clearly states that the Authority will ac-
cept applications from the applicant for review in a
form approved by the Executive Director as prescribed
in section 8134. The application will be made available
at the Authority officeand onitswebsite.

Necessity. This section is necessary to describe the
process of obtaining an application. The application
contents are stated in Section 8134 of the proposed
regulations.

§ 8133. Application Fees.

This section describesthe application fee which must
accompany each application submitted. The applica-
tion fee providesfor the review and processing of each
application and is nonrefundable. This section also
states that the Authority may charge additional feesto
cover any additional expensesthat might beincurred if
the Authority must retain an independent financial ad-
visor toverify thesubmitted application contents.

Necessity. The application fee is necessary to cover
the Authority’s reasonable costs of administering the
review of rate reduction bonds. Based on the Author-
ity’ sexperienceasaconduit issuer, the Authority deems
the application fee amount reasonabl e to cover the cost
of the anticipated workload. The Authority may charge
additional feesin the amount equal to the amount if the
Authority must retain an independent financial advisor
to verify any information submitted by the applicant.
The fee is nonrefundable because the review of each
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application will incur costs whether the application is
approved, denied or withdrawn.

§ 8134. Application Content.

Thissection describesthe contents of acompleted ap-
plication. For an applicationto bedeemed compl ete, the
applicant must submit information concerning theissu-
er applicant, the local agency applicant, information
concerning the utility project, as well as information
concerning the projected financing costs for the pro-
posed rate reduction bond financing. Thissection clear-
ly statesthe evidencethat isrequired to meet each of the
criteria.

Necessity. A clear description of the application in-
formation is necessary to clarify the application con-
tentsand evidencethat must be providedin order for the
Authority to determinewhether theissueisqualified for
issuance under the provisions of the statute (Govern-
ment Code, section 6588.7(b)(2)(A)—~(B)).

§8135. Authority Action.

The Authority will have 10 business days to inform
the applicant whether the applicationiscompleteand, if
not, what additional documentation or information is
required. Once the applicant has submitted the supple-
mental information or documentation, the Authority
will have7 businessdaystoinform the applicant wheth-
er the application is complete and, if not, request addi-
tiona information. The Authority will take action on
any completed Application no later than the next board
meeting that occurs after at least 60 days following the
determination by the Authority that the application is
complete. An applicant can withdraw an application
any timewithout penalty or prejudice; however thereis
anonrefundableapplicationfee.

Necessity. Thissectionisnecessary to specify theac-
tions to be taken by the Authority when an issuer ap-
plication submits an application for review. Thefeeis
nonrefundable because the review of each application
will incur costs whether the application is approved,
denied or withdrawn.

§ 8136. Application Approval.

Thissection clearly statesthat in order for the Author-
ity to determine that theissueis qualified for issuance,
the application provided must contain evidence that it
meets al of the criteria. The Authority will provide an
explanation in writing for any refusal to qualify a pro-
posedissuance.

Necessity. A thorough description of the criteriais
necessary to clearly state how the Authority will deter-
mine if an issue is qualified for issuance pursuant to
Government Code Section 6588.7. The Authority is
also required to providetheissuer applicant with awrit-
ten explanation for any refusal to qualify aproposedis-
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suance pursuant to Government Code Section
6588.7(b)(7).

§ 8137. Reports.

This section provides the information that must be
submitted by each issuer applicant whose application
was approved by the Authority within 10 businessdays
following theissuance of any ratereductionbonds. This
section also states that annually before March 31, the
Authority isrequired to submit areport to the Legisla
tureof itsactivitiesfor the proceeding calendar year en-
ded on December 31. The Executive Director isalso au-
thorized to seek the information required in this section
from the issuer applicant in regards to any application
submittedfor the Authority to review.

Necessity. The Authority will reguire information
from theissuer applicant in order to submit an accurate
report to the Legislature. The Authority is required to
submit an annual report pursuant to Government Code
Section 6588.7(b). In this section, repeating or para-
phrasing of statuteisnecessary for purposesof clarity.

§ 8138. Sunset.

Thissection clearly describesthat with the exception
of Section 8137, theseregulations shall expire upon the
termination of the Authority to review the issuance of
rate reduction bonds. Section 8137 will expirewhenthe
Authority submitsthefinal report totheL egislature.

Necessity. This section is necessary to clearly state
theexpiration of theseregul ationswhen the authority to
issue rate reduction bonds terminates pursuant to Gov-
ernment Code Section 6588.7(k). In this section, re-
peating or paraphrasing of statute is necessary for
purposesof clarity.

DISCLOSURE REGARDING THE
PROPOSED ACTION

TheExecutive Director of the Authority hasmadethe
following determinations regarding the effect of the
Adopted Regulations:

Mandate on local agencies or school districts:
None.

Cost or savingstoany stateagency: None.

Cost to any local agency or school district that
must be reimbursed in accordance with Govern-
ment Codesections17500-17630: None.

Other non—discretionary cost or savingsimposed
onlocal agencies: None.

Cost or savings in federal funding to the state:
None.
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Significant effect on housing costs: None.

Cost impact on arepresentative private person or
business: The Authority is not aware of any cost im-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
the proposed action.

Small Business: The adopted regulations will not
have an adverseimpact on small businessin California
and will not affect small business sincethey do not im-
poseadditional restrictionsor cost on small business.

Significant, statewide, adverse economic impact
directly affecting businessesincluding the ability of
California businessesto compete with businessesin
other states: The Authority has made an initial deter-
mination that the Adopted Regulations will not have a
significant, statewide adverse economic impact direct-
ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states.

RESULTS OF THE ECONOMIC
IMPACT ANALY SIS

Assessment regarding effect on jobs/businesses:
The Adopted Regul ationswill not have asignificant ef-
fect onthe creation or elimination of jobsin California,
significantly affect the creation of new businesses or
elimination of existing businesseswithin California, or
significantly affect the expansi on of businessescurrent-
ly doing businessinCalifornia.

Benefitsof theregulationtothehealth and welfare
of California residents, worker safety, and the
state's environment: The issuance of rate reduction
bondsis abenefit to the publicly owned utility, as well
as the customer because the rates of the utility plusthe
utility project charge are expected to be lower than the
ratesif the project wasfinanced through revenuebonds.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13) the Authority must determine that no
reasonabl e alternative to the Adopted Regulations con-
sidered by the Authority or that has otherwise been
identified and brought to the attention of the Authority
would be more effectivein carrying out the purpose for
which the Adopted Regulations are proposed or would
be as effective and |ess burdensome to affected private
persons than the proposed action, or would be more
cost—effective to affected private persons and equally
effective in implementing the statutory policy or other
provisionof [aw.

The Authority invites interested parties to present
statements with respect to alternatives to the Adopted
Regulationsduring thewritten comment period.
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AGENCY CONTACT PERSON

Written comments, inquiries and any questions re-
garding the substance of the Adopted Regulations shall
be submitted or directedto:

AndreaGonzalez, Associate Treasury Program
Officer

CdliforniaPollution Control Financing Authority

915 Capitol Mall, Room457

Sacramento, CA 95814

Telephone: (916) 651-7284

Fax: (916) 657-4821

Email: agonzal ez@treasurer.ca.gov

Doreen Smith, Treasury Program Manager |
CdliforniaPollution Control Financing Authority
915 Capitol Mall, Room457

Sacramento, CA 95814

Telephone: (916) 651-6503

Fax: (916) 6574821

Email: dsmith@treasurer.ca.gov

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant tothe
Adopted Regulations to the Authority. The written
comment period on the Adopted Regulations ends at
5:00 p.m. on July 27, 2015. All the comments must be
submitted in writing to the Agency Contact Person
identifiedinthisNoticeby that timein order for themto
beconsidered by the Authority.

In the event that substantial changes are made to the
proposed regulations during the written comment peri-
od, the Authority will also accept additional written
comments limited to any changed or modified regula-
tions for fifteen (15) calendar days after the date on
which such regulations, as changed or modified are
madeavailabletothe public pursuantto Title 1, Chapter
1, Section 44 of the California Code of Regulations.
Such additional written comments should be addressed
tothe Agency contact personidentifiedinthisNotice.

AVAILABILITY OF INITIAL STATEMENT OF
REASONS AND TEXT OF
PROPOSED REGULATIONS

The Authority has established a rulemaking file for
this regulatory action, which contains those items re-
quired by law. Thefileisavailablefor inspection at the
Authority’soffice at 915 Capitol Mall, Room 457, Sac-
ramento, California 95814, during normal business
working hours. Asof thedatethisNoticeispublishedin
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the Notice Register, the rulemaking file consists of this
notice, the Initial Statement of Reasons and the pro-
posed text of the Adopted Regulations. Copies of these
items and all the information upon which the proposed
rulemakingisbased areavailable upon request fromthe
Agency Contact Person designated in this Notice or at
the Authority’ swebsitelocated at http://www.treasurer.
ca.gov/cpcfalindex.asp.

PUBLIC HEARING

CPCFA does not intend to conduct a Public Hearing
on the matter of these regulations, unless requested.
Any interested person may submit awritten request for
apublic hearing no later than 15 days prior to the close
of thewritten comment period.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After thewritten comment period endsand following
apublic hearing, if any isrequested pursuant to Section
11346.8 of the Government Code, the Authority may
adopt the proposed Regulations substantially as de-
scribed in this Notice, without further notice. If the Au-
thority makesmodificationsthat are sufficiently related
to the originally proposed text, it will make the modi-
fied text (with changes clearly indicated) available to
the public for at least fifteen (15) calendar days before
the Authority adopts the proposed Regulations, as mo-
dified. Inquiries about and requests for copies of any
changed or modified regul ations should be addressed to
the Agency Contact Person identified in this Notice.
The Authority will accept written commentson the mo-
dified regulationsfor fifteen (15) calendar daysafter the
dateonwhichthey aremadeavailable.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

Upon completion, a copy of the Final Statement of
Reasons may be requested from the Agency Contact
Person designated in this Notice or found at the
Authority’s website at http://www.treasurer.ca.gov/

cpcfalindex.asp.
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TITLE 10. GOVERNOR’S OFFICE OF
BUSINESS AND ECONOMIC
DEVELOPMENT

The Governor’s Office of Business and Economic
Development (GO-Biz) proposes to amend the pro-
posed regul ations described below after considering all
comments, objections, and recommendations regard-
ingthe proposed action.

PUBLIC HEARING

GO-Biz has not scheduled a public hearing for this
proposed action. However, if GO-Biz receives awrit-
tenrequest for apublic hearing from any interested per-
son or hisor her authorized representative no later than
15 dayshbefore the close of thewritten comment period,
theofficewill conduct apublic hearing onthisproposed
action and will notify all interested parties of the date,
time, and location of thehearing.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to GO-Biz at the address
below. Comments may also be submitted by email to
janelle.green@gov.ca.gov. The written comment peri-
od closes at 5:00 p.m. on July 27, 2015. GO-Biz will
only consider commentsreceived at the GO-Biz office
by that time. Submit commentsto:

Governor’sOfficeof Businessand Economic
Development

Attn: JanelleGreen

1325 JStreet

18t Floor

Sacramento, CA 95814

AUTHORITY AND REFERENCE

Government Code Sections 12098.10-12098.11 au-
thorizes GO-Biz to adopt these proposed regulations.
The proposed regulations implement, interpret, and
make specific Sections 8100-8200 of Title 10, Chapter
13.
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

In 2013, Governor Edmund G. Brown Jr. signed Sen-
ate Bill 12 (Corbett, Chapter 541, Statutes of 2013),
which created the Made in California Program (“CA
Made’ or “Program”). GO-Biz is responsible for
implementing and managing the Program.

The purpose of CA Made is to encourage consumer
product awarenessand to promotethe purchase of prod-
uctsmanufactured in California. In order for abusiness
to use the CA Made label on its products, the law re-
quires products to be “Made in U.S.A.” as defined in
Section 17533.7 of the Business and Professions Code.
In addition, 51 percent or more of the value added must
be produced in California. To verify compliance with
these requirements, businesses must obtain third—party
certification prior tousingthe CA Madelabel.

The regulations proposed in this rulemaking action
would establish an application processto administer the
Program and allow GO-Biz to make determinations as
towhichapplicantsqualify for the Program.

Anticipated Benefits of the Proposed Regul ation:

The proposed regul ationswill provide clear informa-
tion to applicants on how the Program operates and the
requirementsthat must bemet for applicantsto qualify.

The goa of CA Made isto promote the purchase of
Cdlifornia goods in Cadlifornia, out of state, and
internationally.

Determination of |nconsistency/Incompatibility with
Existing Sate Regul ations:

During the process of developing these regulations
and amendments, GO-Biz has conducted a search of
any similar regulations on thistopic and has concluded
that these regulations are neither inconsistent nor in-
compatible with existing state regulations. No other
currently existing state agency has issued any regula-
tionsrelated to the proposed regul ations; thereforethere
arenoinconsistenciesor incompatibilitieswith existing
stateregulations.

DISCLOSURES REGARDING
PROPOSED ACTION

GO-Bizhasmadethefollowinginitial determinations:

Mandateonlocal agenciesand school districts. None.

Cost or savingsto any stateagency: None.

Costtoany local agency or school district which must
be reimbursed in accordance with Government Code
sections 17500through 17630: None.
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Other nondiscretionary cost or savings imposed on
local agencies: None.

Cost or savingsinfederal fundingtothestate: None.

Cost impacts on a representative private person or
business: Although this Program does not incur any di-
rect coststo businesses, applicantswill needto submit a
third—party certificationformwhen applyingtothePro-
gram. Third—party certifiersmay chooseto charge pro-
spective applicants for this service. GO-Biz is not
aware of any cost impacts that a representative private
person or business would necessarily incur in reason-
ablecompliancewiththeproposed action.

Statewide adverse economic impact directly affect-
ing businessandindividuals: None.

Significant effect on housing costs: None.

Resultsof the Economic I mpact Analysis/Assessment

The CA Made program could contribute to Califor-
nia’'s economy by raising consumer product awareness
and promoting the purchase of products manufactured
in California. Licensees will be able to showcase their
products on a designated GO-Biz website and partici-
patein other Program marketing initiativesthrough the
Program. In addition, they will receive the right to use
the CA Made label. These marketing opportunities
could help businessesmarket Californiagoods moreef-
fectively, thereby boosting sales.

GO-Bizconcludesthat:

Itislikely that the proposed changeswill not affect
thecreation/elimination of jobswithin California.

Itislikely that the proposed changeswill not affect

the creation of new business and elimination of

existingbusiness.

Itislikely that the proposed changes may promote

the expansion of businesses currently doing

businesswithinthe State.
Benefits of Proposed Action: The regulations pro-
videaframework for the Program to operate. They pro-
vide applicants with guidance on how to meet the Pro-
gram’srequirements, how to apply, andtherightsandli-
mitationsof usingthe CA Madelabel. By providing this
clarity, theregulations could encourage participationin
the Program and the Program’s consequent effective-
ness in marketing California products. Therefore, the
proposed regulation may create an indirect impact to
thegeneral welfareof California.

Small Business Determination: GO-Biz has deter-
mined that the proposed regulations may positively af-
fect themarketing effortsof small businesses.
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CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), GO-Biz must determine
that no reasonable alternative it considered or that has
otherwisebeenidentified and brought to the attention of
the agency would be more effective in carrying out the
purposefor which theactionis proposed or would be as
effective and less burdensome to affected private per-
sons than the proposed action or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law.

GO-Biz invites interested persons to present state-
ments or arguments with respect to alternatives to the
proposed regul ations at the schedul ed hearing or during
thewritten comment period.

CONTACT PERSONS

Inquiries concerning the proposed administrative ac-
tionmay bedirectedto:

Governor’sOfficeof Businessand Economic
Development

Attn: JanelleGreen

1325JStreet

18t Floor

Sacramento, CA 95814

Email: Janelle.Green@gov.ca.gov

Back—Up Contact Person:

Attn: JannelleWatson
Phone: 916-322-2716
Email: Jannell e, Watson@gov.ca.gov

Please direct requests for copies of the proposed text
of the regulations, the initial statement of reasons, or
other information upon which the rulemaking is based
to Janelle Green at the above address. In her absence,
please contact the desi gnated back—up contact person.

AVAILABILITY OF STATEMENT OF REASONS,
TEXT OF PROPOSED REGULATIONS, AND
RULEMAKING FILE

GO-Bizwill havetheentirerulemakingfileavailable
for inspection and copying throughout the rulemaking
process at its office at the above address. As of the date
thisnoticeis published in the Notice Register, therule-
making file consists of this notice, the proposed text of
the regulations and the Initial Statement of Reasons.
Copies may be obtained by contacting Janelle Green at
theaddressabove.
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AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After considering al timely and relevant comments
received, GO-Biz may adopt the proposed regulations
substantially as described in this notice. If GO-Biz
makes modifications which are sufficiently related to
the originally proposed text, it will make the modified
text (with the changesclearly indicated) availableto the
public for at least 15 days before GO-Biz adopts the
regulations as revised. Please send requests of any mo-
dified regulationsto the attention of Janelle Green at the
address indicated above. GO-Biz will accept written
comments on the modified regulationsfor 15 daysafter
thedateonwhichthey aremadeavailable.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

Upon itscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Janelle Green
attheaddressabove.

AVAILABILITY OF DOCUMENTSON
THE INTERNET

Copies of the Notice of Proposed Action, the Initia
Statement of Reasons, and the text of the regulations
can beaccessed onthewebsiteat www.business.ca.gov.

TITLE 16. BOARD OF
REGISTERED NURSING

NOTICE ISHEREBY GIVEN that the Board of
Registered Nursing (hereinafter referred to as” Board”)
isproposing to take the action described inthe Informa-
tive Digest. Any person interested may present state-
ments or arguments orally or in writing relevant to the
action proposed at ahearingtobeheld at:

Boar d of Registered Nursing
1747N.Market Blvd.
HearingRoom

Sacramento, CA 95834

July 27,2015

9:00a.m.
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Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in this Notice, must be received by the Board at
its office not later than 5:00 p.m. on July 27, 2015. The
Board, upon itsown motion or at theinstance of any in-
terested party, may thereafter adopt the proposal's sub-
stantially as described below or may modify such pro-
posalsif such modifications are sufficiently related to
the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be available for 15 days prior to its adoption
fromthe person designated inthisNotice as contact per-
son and will be mailed to those persons who submit
written or oral testimony related to this proposal or who
have requested notification of any changes to the
proposal.

Authority and Reference: Pursuant to the authority
vested by Section 2715 of the Businessand Professions
Code (Code), and to implement, interpret or make spe-
cific Sections 163.5, 2815, 2815.1, 2815.5, 2815.7,
2816, 2830.7, 2831, 2833, 2836.3 and 2838.2 of said
Code, the Board is considering changesto Division 14
of Title 16 of the California Code of Regulations as
follows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Amend Section 1417.

Existing laws authorize the Board to charge fees for
initial licensure and certification applications; tempo-
rary licenses; interim permits; licenseand certificatere-
newals; delinquent renewals; and returned checks. The
Board is a self-supporting, special fund agency that
generatesitsrevenuesfromlicensing fees. TheBoardis
proposing to increase fees as detailed in the table on
page 2. The fee increases apply to renewal of licenses
and certificatesthat expire after January 1, 2016, and to
all other feeseffective January 1, 2016.

ANTICIPATED BENEFITS OF THE
PROPOSED REGULATION

The increases in fees are necessary to enable the
Board to more effectively protect consumersand effec-
tively support theBoard’ sfunctions.
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FEES

EXISTING PROPOSED

Biennial license renewal fee* $130 $150
Penalty fee for failure to timely renew a license $65 $75
Application fee for continuing education provider approval $200 $300
Biennial continuing education provider approval renewal fee $200 $300
Penalty fee for failure to renew a continuing education provider $100 $150
Fee for processing endorsement papers to other states $60 $100
Certified copy of a school transcript $30 $50
Duplicate license fee $30 $50
Fee for evaluation of qualifications to use the title “nurse-practitioner” $75 $150
Application fee for certificate as a nurse-midwife $75 $150
Biennial nurse-midwife certificate renewal fee $75 $100
Penalty fee for failure to timely renew a nurse-midwife certificate $37 $50
Fee for application for nurse-midwife equivalency examination $100 $200
Application fee for nurse-anesthetist certificate $75 $150
Biennial nurse-anesthetist certificate renewal fee $75 $100
Penalty fee for failure to timely renew a nurse-anesthetist certificate $37 $50
Application fee for public health nurse certificate $75 $150
Application fee for clinical nurse specialist certificate $75 $150
Biennial clinical nurse specialist certificate renewal fee $75 $100
Penalty fee for fai i ini iali

cemﬁtgfate lure to timely renew a clinical nurse specialist $37 $50

*With thg proposed fee increase, registered nurses will pay $160 at the time of license renewal.
The fee includes a $10 assessment for the RN Education Fund.

DETERMINATION OF
INCONSISTENCY/INCOMPATIBILITY WITH
EXISTING REGULATION

During the process of developing these regulations
and amendments, the Board of Registered Nursing has
conducted a search of any similar regulations on this
topic and has concluded that these regulations are nei-
ther inconsistent nor incompatible with existing state
regulations.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None.

Nondiscretionary Costs/Savingsto L ocal Agencies:
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quireReimbursement: None.

Business Impact: The Board has made an initial de-
termination that the proposed regulatory action would
have no significant statewide adverse economic impact
directly affecting business, including the ability of
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Cdlifornia businesses to compete with businesses in
other states.

Results of the Economic Impact Assessment. The
Board has determined that thisregul atory proposal will
not have any impact on the creation of jobsor new busi-
nesses or the elimination of jobs or existing businesses
or theexpansion of businessesinthe Stateof California.

Benefits of the Proposed Action: The proposed regu-
lation will benefit California residents by enabling the
Board to bemoreeffectivein protecting them and effec-
tively supporting the Board’ sfunctions.

Cost Impact on Representative Private Person or
Business:

The proposed fee increases affect individuals and
some small businesses. Theaffected individualsarethe
approximately 4,795 applicants for advanced practice
certificates; 182,000 registered nurses renewing their
licenses; and 3,070 renewing their Board—issued certif-
icates. The affected small businesses are approximately
1,500 continuing education providers. The affected
small businessesare al so the approximately 240 contin-
uing education provider applications. The remaining
fee increases are penalties or fees for non—automatic
particular services that licensees or applicants may re-
guest. The cost impact on the individual varies depen-
dent on thetype of application, i.e., initial certification,
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renewal of alicense, or renewal of certificate. Thein-
creasein feesranges from $10.00 to $100.00 and isde-
tailed in the abovetable. The Board estimates revenues
will increase approximately $4,400,000 annually from
thefeeincreases. Theincreased revenuewill be used to
support theBoard’ sfunctions.

Effect onHousing Costs: None.

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tionsaffect small business.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tiveit considered to the regulation or that has otherwise
beenidentified and brought to its attention would either
be more effectivein carrying out the purpose for which
the action is proposed, would be as effective and less
burdensome to affected private persons than the pro-
posal described in this Notice, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copiesof the exact language of the proposed regul a-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the person designated in the Notice under
Contact Person or by accessing the Board's website,
WWW.IN.ca.gov.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tions are based is contained in the rulemaking file,
which is available for public inspection by contacting
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the person named below. You may obtain a copy of the
final statement of reasons once it has been prepared, by
making a written request to the contact person named
below or by accessing thewebsitelisted bel ow.

CONTACT PERSON

Inquiries or comments concerning the proposed rule-

making action may beaddressed to:
Name: RonnieWhitaker
Address: 1747N. Market Blvd., Suite 150
Sacramento, CA 95834
TelephoneNo.: 916-574-8257
FaxNo.: 916-574-7700
E-Mail
Address: ronnie.whitaker@dca.ca.gov
Thebackup contact personis:
Name: Alcidiavalim
Address: 1747 N.Market Blvd., Suite 150
Sacramento, CA 95834
TelephoneNo.: 916-574-7684
Fax No.: 916-574-7700
E-Mail
Address: acidia vaim@dca.ca.gov

Website Access. Materials regarding this proposal
can befound at www.rn.ca.gov.

TITLE 20. CALIFORNIA ENERGY
COMMISSION

Proposed Amendmentsto Alternative and
Renewable Fuel and Vehicle Technology Program
Funding Regulations
Title 20, California Code of Regulations, sections
3100-3108

California Energy Commission
Docket No. 15-OIR-02
June, 2015

The California Energy Commission (“Energy Com-
mission”) proposes to update its Alternative and Re-
newable Fuel and Vehicle Technology Program
(“ARFVTP”) regulations, located inthe 3103 section of
Title 20 of the California Code of Regulations (* section
3103"). The update eliminatesan emissionscreditsdis-
counting requirement, and clarifies funding restric-
tions. On February 25, 2015 the Energy Commission
adopted emergency changes to section 3103. Those
changes became effective on March 12, 2015. This ru-
lemaking confirms those emergency changes, as re-
quired by Government Code section 11346.1(a), and
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makes additional minor changes. This rulemaking is
also conducted under the authority of Public Resources
Code sections 24210, 25213, 25218(¢€); and Health and
Safety Codesection44272(a).

PUBLIC HEARING —
Gov. Code 88 11346.5(a)(1), 11346.5(a)(17)

TheEnergy Commissionwill holdapublichearing as
part of its monthly Business Meeting for consideration
and possible adoption of the draft regulatory language
on thefollowing date and time unless the Energy Com-
mission decides to modify the express terms through
issuanceof 15—day language.

August 12,2015

10:00a.m.

CaliforniaEnergy Commission

First Floor, Art Rosenfeld Hearing Room
(HearingRoomA)

1516 9th Street

Sacramento, CA 95814

Hearing Room A iswheel chair—accessible.

Audiofor the August 12, 2015, adoption hearing will
be broadcast over theinternet. Information on agendas
and how to use the Energy Commission’s web system
can be found at http://www.energy.ca.gov/business
meetingy.

If you have adisability and require assistance to par-
ticipate in these hearings, please contact Lou Quiroz at
(916) 654-5146 or Lou.Quiroz@energy.ca.gov at |east
5daysinadvance.

At this hearing, any person may present oral or writ-
ten statementsor argumentsrel evant to the proposed ac-
tion. Interested persons may aso submit written
comments(seebelow).

WRITTEN COMMENT PERIOD —
Gov. Code 88 11346.4(a), 11346.5(a)(15)

Written comments should be submitted by 4:00
p.m. on July 28, 2015. If you wish to provide com-
ments on the draft regulatory language, please submit
commentstothe Energy Commission DocketsUnit at:

Docket Unit

CaliforniaEnergy Commission

Docket No. 15-OIR-02

1516 9th Street, MS—4

Sacramento, CA 95814

Or e-mailingthemto: DOCK ET @energy.ca.gov
Or faxingthemto Docketsat (916) 654-3843
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Please note that written comments, attachments, and
associated contact information included within the
written comments and attachments (e.g., your address,
phone, email, etc.) become part of the viewable public
record.

PUBLIC ADVISER

The Energy Commission’sPublic Adviser’sOfficeis
availableto assist any person who wishesto participate
in this proceeding. For assistance from the Public
Adviser’s Office, please call (916) 654—4489 or toll—
free in Cdlifornia at (800) 8226228 or contact
publicadviser @energy.ca.gov.

STATUTORY AUTHORITY AND REFERENCE —
Gov. Code § 11346.5(a)(2); Cal. Code of Regs.,
tit. 1,814

TheEnergy Commission proposesto updateand clar-
ify elements of the ARFVTP under the authority of
Public Resources Code sections 24210, 25213,
25218(e); and Health and Safety Code section
44272(a). The proposed regul ations would implement,
interpret, or make specific Health and Safety Code sec-
tions44271-44272.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW —
Gov. Code 11346.5(a)(3)

Section 11346.5(a)(3)(A): Thefollowing regulations
and statutes are related directly to the proposed action:
Sections 44272—-44273 of the Health and Safety Code,
which create and establish requirements and an admin-
istrative framework for the ARFVTP; and sections
31003108 of Title 20 of the California Code of Regu-
lations, which govern funding of projects under the
ARFV TP Theeffect of theaction proposedinthisrule-
making, which is specific to section 3103 of Title 20 of
the California Code of Regulations, would beto elimi-
nate unintended economic harm to ARFVTP fund re-
cipients by eliminating an emissions credit discounting
requirement, and to clarify what projects are subject to
remaining funding restrictions. Specifically, the new
language makesthefollowing changesto section 3103:

— Divides what was formerly one paragraph into
subsectionsfor clarity and ease of reading;

— Eliminates the requirement to discount
emissions credits generated by ARFV TP-funded
projects,

— Eliminatesthe requirement that projectswhich
generate emissions credits are eligible for only
partial funding;
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— Changes the term “proposing entity” to
“applicant” to be consistent with the terminology
instatute;

— Deletesareferenceto obsol etelanguage; and

— Adds alist of project types which are exempt
from certain funding restrictions to clarify
continued €eligibility for ARFVTP funding for
theseproject types.

Section 11346.5(a)(3)(B): The Energy Commission
hasfound no existing comparablefederal regul ationsor
statutes.

Section 11346.5(a)(3)(C): The broader objective of
these changesisto further the devel opment and deploy-
ment of innovative technologies to transform Califor-
nia’sfuel and vehicletypesto help attain the state’s cli-
mate change policies, consistent with the mandate of
Heath & Safety Code section 44272(a). The specific
benefits anticipated as aresult of these changes arein-
creased certainty for entities with regulated projects,
via clearer and more functional regulations; and envi-
ronmental protection viaincreased viability of projects
that will result in decreased greenhouse gas emissions.
While elimination of the discounting requirement does
not add any new emissions credits to the market, it is
likely to help the profitability of projects funded under
theARFVTP.

Section 11346.5(a)(3)(D): During the process of de-
veloping these regulations and amendments, the Com-
mission has conducted a search of any similar regula-
tions on this topic and has concluded that the proposed
regulation is consistent and compatible with existing
state regulations. There are no contradictory provisions
in other regulatory sections relating to the ARFVTP
(i.e., Cdl. Code Regs,, tit. 20, 88 3100-3108). The pro-
posed regulation is complimentary to and not inconsis-
tent with the Air Resources Board's regulations on the
Low Carbon Fud Standard (i.e., Cal. Code Regs., tit.
17, 88 95480-95490). No other state regulations deal
withthesamesubject matter.

DOCUMENTS INCORPORATED
BY REFERENCE —
Cal. Code Regs,, tit. 1, 8 20(c)(3)

Thereareno documentsincorporated by reference.

MANDATED BY FEDERAL LAW
OR REGULATIONS —
Gov. Code 88 11346.2(c), 11346.9

The proposed revisions are not mandated by federal
law or regulations.
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OTHER STATUTORY REQUIREMENTS —
Gov. Code § 11346.5(a)(4)

There are no other matters prescribed by statute
which are applicable to the Energy Commission or to
thisspecificregulationor classof regulations.

LOCAL MANDATE DETERMINATION —
Gov. Code § 11346.5(a)(5)

The proposed regulations relate to a voluntary fund-
ing program and do not impose a mandate on local
agenciesor school districts.

FISCAL IMPACTS —
Gov. Code § 11346.5(a)(6)

e Cost to any local agency or school district

requiring reimbursement pursuant to Government

Codesections17500 et seq.
The Energy Commission is unaware of any cost im-
pactsthat alocal agency or school district would incur
in compliance with the proposed action, asthe changes
arespecifictothe Alternative and Renewabl e Fuelsand
Vehicle Technology Program. No school district or |o-
cal agency hasinformed the Energy Commission of any
costs associated with the proposed regul atory language
changes.

Cost or savingsto any stateagency.
The Energy Commission is unaware of any cost im-
pactsthat astate agency wouldincur incompliancewith
changes to the Alternative and Renewable Fuels and
Vehicle Technology Program regulation. The proposed
regulation does not change any existing requirement or
impose anew requirement on any state agency. No state
agency has informed the Energy Commission of any
costs associated with the proposed regulatory language
changes.

Other non—discretionary cost or savings imposed

uponlocal agencies.
The Energy Commission is unaware of any cost im-
pacts that a local agency would incur in compliance
with changes to the Alternative and Renewable Fuels
and Vehicle Technology Program regulation. The pro-
posed regulation does not change any existing require-
ment or impose anew requirement on any local agency.
No local agency hasinformed the Energy Commission
of any costs associated with the proposed regulatory
language changes.
e Costorsavingsinfedera fundingtothestate.

The Energy Commission is unaware of any cost or
savings impacts on federal funding that would result
from changestothe ARFV TPregulation.
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HOUSING COSTS —
Gov. Code § 11346.5(a)(12)

The Energy Commission is unaware of any cost im-
pacts to housing from the proposed regulations, which
have no relation to the permitting; building; or repair of
housing.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY AFFECTING
BUSINESS, INCLUDING ABILITY TO COMPETE
— Gov. Code 88 113463(a), 113465(a)(7),
11346.5 (a)(8)

The Energy Commissioninitially determinesthat the
revised regulationswill not have asignificant statewide
adverse economicimpact directly affecting businesses,
including the ability of California businesses to com-
pete with businesses in other states. The ARFVTPisa
voluntary funding program and does not mandate any
action by California businesses. The revised regula-
tionsdirectly affect only ARFV TP grant recipientsand
will improvethelikelihood of project success and abil-
ity to compete with businessesin other states. The pro-
posed changes could have asmall impact on the market
price of LCFS credits by incentivizing additional sales
of LCFScredits, but thissupply impact isoffset by cred-
itsbeing sold at ahigher undiscounted pricewithimple-
mentation of proposed regulatory changes. (See Eco-
nomic Impact Assessment in Initial Statement of Rea-
sons, and Calculations Supporting Economic Impact
Assessment, Docket 15— OIR-02 TN#204714.) Ween-
courage interested persons to comment on thisissue as
part of the public review processto help usreach afina
determination.

STATEMENT OF THE RESULTS OF THE
ECONOMIC IMPACT ASSESSMENT —
Gov. Code § 11346.5(a)(10)

TheEnergy Commission concludesthat:

e [tislikely that the proposed changeswill resultin
the creation of between 96 and 160 jobs within
Cadlifornia, including jobs for engineering and
environmental technology specialists, financial
and accounting services, marketing and sales
services, agribusiness, and heavy and light
construction.

e [tislikely that theproposed changeswill not result
inany jobseliminated.

e ltislikely that the proposed changeswill resultin
the creation of between 0 and 15 new businesses
withinthealternativefuel sand vehicletechnol ogy
sectors of the California economy, including
businesses that manufacture component parts and
equipment; produce biofuel and biomethane; own
aternative fuel infrastructure; and provide
engineering and technical services and financing,
accounting, andinvestment guidance.

e Itislikely that the proposed changeswill not result
inany elimination of existing businesses.

e [tislikely that the proposed changes will expand
existing businesses currently doing businessinthe
state. Specificaly, it is likely that the proposed
changeswill lead to atotal revenueincrease of up
to $5,478,649 for ARFVTP grant recipients who
generate and sell Low Carbon Fuel Standard
creditsinany singleyear.

e |t is likely that the proposed changes will, by
improving thelikelihood of successful production
of alternative and renewable fuel products, result
in air quality improvements; reduce greenhouse
gas emissions; and avoid adverse impacts of
climate change, thereby improving the health and
welfare of Californiaresidents and the California
environment.

COST IMPACTS ON REPRESENTATIVE PERSON
OR BUSINESS —
Gov. Code § 11346.5(a)(9)

The Energy Commissionisnot aware of any costim-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
theproposed action.

BUSINESS REPORT —
Gov. Code §§ 11346.5(a)(11), 11346.3(d)

The proposed changes would not require a report to
bemadeor create new reporting requirements.

SMALL BUSINESS IMPACTS —
Cal. Code Regs,, tit. 1, § 4(a) and (b)

The proposed changes affect small business in that
any small business awarded ARFVTP grant funding
will nolonger need to comply withapreviously existing
requirement to discount emissions credits generated by
ARFVTP—funded projects. The deletion of the dis-
counting requirement increases the val ue of the credits
generated by an ARFV TP—funded project. The change
is proposed in response to business stakeholder con-
cern, including small businesses. (See survey responses
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in Docket 15-OIR-02 from CR& R, TN# 204705-13;
Pixley Biogas, TN# 204705-19; Buster Biofuels, TN#
204705-9; BlueLineTransfer, TN# 204705-8; Spring-
board Biodiesel, TN# 204705-23; Pearson Fuels,
TN## 204705-18 and 204705-20; Biodiesel Indus-
tries, TN# 204705-7; New Leaf Biofuel, TN#
204705-16; Environ, TN# 204705-14; Shawn Garvey,
TN#204707; WholeEnergy Pecifica, TN#204705-23;
Agricultural Waste Solutions, TN# 204705-3. Seea so
letters from ARVFTP participants in Docket
15-OIR-02: TN #204432, Letter from AEMETIS of
February 11, 2015; TN# 204435, Letter from Pacific
Ethanol of March 18, 2015; TN# 204436, Letter from
Bioenergy Association of California of February 12,
2015; TN# 204438, Letter from Community Fuels of
February 11, 2015; TN# 204439, Letter from Renew-
able Natural Gas of February 11, 2015; TN# 204454,
Letter from Air Resources Board of January 30, 2015.)
The revised regulations will increase the likelihood of
ARFVTP project success, which inturn will lead toin-
creased economic activitiesfor small businesseswithin
the California aternative fuels and vehicle technology
sectors.

ALTERNATIVES STATEMENT —
Gov. Code § 11346.5(a)(13)

The Energy Commission must determinethat no rea-
sonabl ealternative considered by theagency, or that has
otherwisebeenidentified and brought to theattention of
the agency, would be more effectivein carrying out the
purpose for which the action is proposed, would be as
effective and less burdensome to affected private per-
sons than the proposed action, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law.

CONTACT PERSON —
Gov. Code § 11346.5(a)(14)

Inquiries concerning all aspects of the rulemaking
process should be directed to Samantha Arens at (916)
651-9410 or by e-mail a samanthaarens@energy.
ca.gov. The designated backup contact person is Tim
Olson, who can be reached at (916) 6544528 and
tim.olson@energy.ca.gov.
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AVAILABILITY OF THE PROPOSED
REGULATIONS, INITIAL STATEMENT OF
REASONS, AND INFORMATION UPON WHICH
THE PROPOSAL ISBASED —

Gov. Code 88 11346.5(a)(16), 11346.5(b), 11346.2(a)

TheEnergy Commission haspreparedaninitial state-
ment of reasonsfor the proposed regulations, has avail-
able all the information upon which the proposed
changes are based, and has available the express terms
of theregulation.

To obtain acopy of theinitial statement of reasons or
the express terms of the proposed regulations, please
visit the Energy Commission's website at:
https:.//efiling.energy.ca.gov/Lists/Docketl og.aspx?
docketnumber=15-OIR-02 or contact Tim Olson at
(916) 654-4528 or by e-mail at tim.olson@energy.
ca.gov.

Additionally, the Energy Commission has available
al theinformation upon which the proposed regulation
isbased, posted at:
https./efiling.energy.ca.gov/Lists’'Docketl og.aspx?
docketnumber=15-OIR-02. You may also obtain
copies of docketed information by contacting the
Docket Officeat:

Docket Unit

CaliforniaEnergy Commission
Docket No. 15-OIR-02

1516 9th Street, MS—4
Sacramento, CA 95814

(916) 654-5076

DOCKET @energy.ca.gov

AVAILABILITY OF SUBSTANTIAL CHANGES
TO ORIGINAL PROPOSAL FOR AT LEAST 15
DAY S PRIOR TO AGENCY
ADOPTION/REPEAL/AMENDMENT OF
RESULTING REGULATIONS —

Gov. Code § 11346.5(a)(18)

The proposed regulation could be substantively
changed asaresult of public comment, staff recommen-
dation, or recommendations from Commissioners.
Moreover, changestothe proposed regulationsnot indi-
cated in the express terms could be considered if they
improve the clarity or effectiveness of any of the
ARFVTP regulations. If the Energy Commission con-
siders changes to the proposed regulations pursuant to
Government Code section 11346.8, a full copy of the
text will beavailablefor review at least 15 daysprior to
the date on which the Energy Commission adopts or
amendstheresulting regulation.
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COPY OF THE FINAL STATEMENT OF
REASONS — Gov. Code § 11346.5(a)(19)

At theconclusion of therulemaking, personsmay ob-
tain acopy of thefinal statement of reasons onceit has
been prepared by visiting the Energy Commission’s
websiteat: https./efiling.energy.ca.gov/Lists/

DocketL og.aspx?docketnumber=15-OIR-02 or con-
tacting Tim Olson at (916) 654-4528 or by e-mail at
tim.olson@energy.ca.gov.

INTERNET ACCESS —
Gov. Code 88 11346.4(a)(6), 11346.5(a)(20)

TheEnergy Commission maintainsawebsitein order
to facilitate public access to documents prepared and
considered as part of this rulemaking proceeding. Doc-
uments prepared by the Energy Commissionfor thisru-
lemaking, including thisNoticeof Proposed Action, the
Express Terms, the Initial Statement of Reasons, and
the Economic and Fiscal Impact Statements, aswell as
many other documentsintherulemakingfile, havebeen
posted at: https./efiling.energy.ca.gov/Lists/

DocketlL og.aspx?docketnumber=15-OIR-02.

TITLE 27. OFFICE OF
ENVIRONMENTAL HEALTH HAZARD
ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
PROPOSITION 65
AMENDMENT TO SECTION 25805
SPECIFIC REGULATORY LEVELS:
CHEMICALS CAUSING
REPRODUCTIVE TOXICITY

MAXIMUM ALLOWABLE DOSE LEVEL
(ORAL EXPOSURE) ATRAZINE,
PROPAZINE, SIMAZINE,
2,3-DIAMINO—6-CHLORO-S-TRIAZINE
(DACT), DES-ETHYL ATRAZINE (DEA), AND
DES-ISOPROPYL ATRAZINE (DIA)

NOTICE ISHEREBY GIVEN that the Office of En-
vironmental Health Hazard A ssessment (OEHHA) pro-
poses to adopt Proposition 651 Maximum Allowable
Dose Levels (MADLS) for ora exposure to atrazine,
propazine, simazine, 2,3—diamino—6—chloro—
s-triazine(DACT), des—ethyl atrazine(DEA), and des—

1 The Safe Drinking Water and Toxic Enforcement Act of 1986,
codified at Health and Safety Code section 25249.5 et seq., re-
ferred to herein as “Proposition 65" or “The Act.”
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isopropy! atrazine (DIA) that induce reproductive tox-
icity by amending Section 25805(b) of Title 27 of the
CaliforniaCodeof Regulations.2

The proposed oral MADLs are 100 micrograms per
day for each of the six chemicals. The MADLS are
based on datafor atrazine, whichisrepresentative of all
six of theidentified chemicals.

These six chemicals have been listed under Proposi-
tion 65 asknown to the State to cause reproductive tox-
icity under Proposition 65 effective October 1, 2015.

PUBLIC PROCEEDINGS

Any written comments concerning these proposed
actions, regardless of the form or method of transmis-
sion, must bereceived by OEHHA by 5:00 p.m. on July
27, 2015, the designated close of the written comment
period. All comments received will be posted on the
OEHHA website at the close of the public comment
period.

The public is encouraged to submit written informa-
tion viae—mail, rather than in paper form. Send e-mail
comments to P65Public.Comments@oehha.ca.gov.
Pleaseinclude“ TRIAZINEMADL” inthesubject line.
Hard—copy comments may be mailed, faxed, or deliv-
eredinpersontotheappropriate addressbel ow.

Mailing Address: Ms.Monet Vela

Officeof Environmental Health Hazard A ssessment
PO.Box4010,MS-23B

Sacramento, California95812—4010

Fax: (916) 323-2610

Street Address; 10011 Street

Sacramento, California95814

A public hearing on these proposed regulatory
amendmentswill be scheduled upon request. Torequest
a hearing, please send an e-mail to Monet Vela at
monet.vela@oehha.cagov or to the address listed
aboveby no later than July 13, 2015. OEHHA will mail
a notice of the hearing to the requester and interested
parties on the Proposition 65 mailing list for regulatory
public hearings. The notice will also be posted on the
OEHHA website at least ten days before the public
hearing date. The noticewill provide the date, time and
location of thehearing.

If ahearing isscheduled and you have special accom-
modation or language needs, please contact Monet Vela
at (916) 323-2517 or monet.vela@oehha.ca.gov at
least one week in advance of the hearing. TTY/TDD/
Speech—to—Speech users may dial 7-1-1 for the
CaliforniaRelay Service.

2 All further references are to sections of Title 27, Cal. Code of
Regs., unless otherwise indicated.
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CONTACT

Pleasedirect inquiriesconcerning the proposed regu-
latory action described in this noticeto Monet Vela, in
writing at the address given above, via e-mail to
monet.vela@oehhacagov or by caling (916)
323-2517. Mario Fernandez is a back—up contact per-
sonfor inquiriesconcerning processing of these actions
and is available at mario.fernandez@oehha.ca.gov or
by telephoneat (916) 323-2635.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Proposition 65 prohibits aperson in the course of do-
ing business from knowingly and intentionally expos-
ing any individual to achemical that has been listed as
known to the State to cause cancer or reproductive tox-
icity, without first giving clear and reasonable warning
to such individual3. The Act also prohibits a business
from knowingly discharging alisted chemical into wa
ter or onto or into land where such chemical passes or
probably will passinto any source of drinking water?.
Warningsarenot required and the discharge prohibition
does not apply when exposures are insignificant.> The
proposed MADLSs provide guidance for determining
when an exposureisinsignificant.b

Details on the basis for the proposed MADLsfor six
chemicalsare provided in the Initial Statement of Rea-
sons for these regulatory amendments, which is avail-
able on request from Monet Vela and is posted on the
OEHHA web siteat www.oehha.ca.gov.

The proposed MADL s were derived using scientific
methodsoutlinedin Section 25803.

The proposed regul ations would adopt the following
MADLsfor six chemicals, by amending Section 25805
asfollows(additioninunderline):

PROPOSED REGULATORY AMENDMENTS

The proposed changes to Section 25805(h) are pro-
vided belowinunderline:

3 Health and Safety Code section 25249.6.

4 Health and Safety Code section 25249.5.

5 Health and Safety Code sections 25249.9 and 25249.10.
6 See Sections 25801 through 25805.
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Chemical name Level
(microgramsper day)

Atrazine 100(oral)
Propazine 100 (oral)
Simazine 100(oral)
2.3-Diamino—6—chloro—s-

triazine(DACT) 100 (oral)
Des—ethyl atrazine (DEA) 100(oral)
Des-isopropyl atrazine

(DIA) 100(oral)

ANTICIPATED BENEFITS OF THE
PROPOSED REGULATION

Some businesses may not be able to afford the ex-
pense of establishing MADL s and therefore may have
to defend litigation for afailureto warn or for aprohib-
ited discharge of thelisted chemical. Adopting thisreg-
ulation will save these businesses those expenses and
may reduce litigation costs. By providing MADLSs, this
regulatory proposal doesnot requirebut may encourage
businessesto lower the amount of thelisted chemical in
their productsto alevel that doesnot cause asignificant
exposure. This in turn may increase the protection of
public health by reducing exposures to chemicals that
causereproductiveharm.

NO INCONSISTENCY OR INCOMPATIBILITY
WITH EXISTING REGULATIONS

After conducting an evaluation onany related regula-
tionsin thisarea, the Office hasfound that these arethe
only regulationsdealing with Proposition 65 M aximum
Allowable Dose Levels for these specific chemicals.
Therefore, OEHHA has determined that the proposed
regulations are neither inconsistent nor incompatible
with existing state regulations. The proposed regula
tions do not impose any mandatory requirements on
businesses, state, or local agencies and do not address
compliancewith any other law or regulation.

PEER REVIEW

Thisnotice and the Initial Statement of Reasonswill
be provided to the Developmental and Reproductive
Toxicant Identification Committee for scientific peer
review and comment.

RESULTS OF THE ECONOMIC
IMPACT ANALY SIS

Impact on the Creation, Elimination, or Expansion of
Jobs/Businessesin California:

This regulatory proposal will not affect the creation
or elimination of jobs within the State of California
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Proposition 65 requiresbusi nesseswithten or moreem-
ployees to provide warnings when they expose people
to chemicals that are listed under Proposition 65 as
known to cause cancer or developmental or reproduc-
tive harm. Thelaw also prohibitsthe discharge of listed
chemicalsinto sourcesof drinkingwater.

This regulatory proposal will have no effect on the
creation/elimination/expansion of Cdifornia
businesses.

Benefits: By providing MADLSs, thisregulatory pro-
posal spares businessesthe expense of calculating their
own MADL and may also enable them to reduce or
avoid litigation costs. In addition, the MADL does not
require, but may encourage, businesses to lower the
amount of thelisted chemical in their product to alevel
that does not cause a significant exposure, thereby pro-
viding apublic health benefit to Californians.

AUTHORITY
Healthand Saf ety Code Section 25249.12.

REFERENCE

Health and Safety Code Sections 25249.5, 25249.6,
25249.9, 25249.10and 25249.11.

IMPACT ON LOCAL AGENCIESOR
SCHOOL DISTRICTS

Because Proposition 65 expressly’ does not apply to
local agencies or school districts, OEHHA has deter-
mined the proposed regul atory actionwould notimpose
amandate on local agencies or school districts nor do
they require reimbursement by the State pursuant to
Part 7 (commencing with Section 17500) of Division 4
of the Government Code. OEHHA has also determined
that no nondiscretionary costs or savingsto local agen-
cies or school districts will result from the proposed
regulatory action.

COSTS OR SAVINGS TO STATE AGENCIES

Because Proposition 65 expressly® does not apply to
any State agency, OEHHA has determined that no sav-
ings or increased costs to any State agency will result
fromtheproposed regul atory actions.

7 See Health and Safety Code section 25249.11(b).
8 See Health and Safety Code section 25249.11(b).
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EFFECT ON FEDERAL FUNDING TO
THE STATE

Because Proposition 65 expressly® does not apply to
any federal agency, OEHHA has determined that no
costs or savingsin federal funding to the State will re-
sult fromthe proposed regul atory actions.

EFFECT ON HOUSING COSTS

OEHHA hasdetermined that the proposed regul atory
action will have no effect on housing costs because it
provides compliance assistance to businesses subject to
the Act, but does not impose any mandatory require-
mentsonthosebusinesses.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY AFFECTING
BUSINESS, INCLUDING ABILITY TO COMPETE

Because the proposed MADLSs provide compliance
assistance to businesses subject to the Act, but do not
impose any mandatory requirements on those busi-
nesses, OEHHA has made an initial determination that
the adoption of theregulation will not have asignificant
statewide adverse economic impact directly affecting
businesses, including the ability of California busi-
nessesto competewith businessesin other states.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

Becausethe proposed regul ation does not impose any
new requirements on businesses, the OEHHA is not
aware of any cost impacts that a representative private
person or business would necessarily incur in reason-
ablecompliancewiththe proposed actions.

The proposed MADLSs were developed to provide
compliance assistance for businesses in determining
whether awarning isrequired or a discharge is prohib-
ited. The MADLSs provide alevel of exposure at or be-
low which awarning is not required and adischargeis
not prohibited. Use of the MADLSs is not mandatory.
The implementing regulations allow a business to cal-
culate its own levels.10 However, conducting such an
analysis can be expensive and time consuming, and the
resulting levels may not be defensible in an enforce-
ment action.

9 See Health and Safety Code section 25249.11(b).
10 Section 25801 et seq.
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EFFECT ON SMALL BUSINESSES

OEHHA hasdetermined that the proposed regulation
will not impose any mandatory requirements on small
business. Rather, the proposed regulation will provide
compliance assistance for small businesses subject to
the Act because theregulation will help them determine
whether or not an exposure for which they areresponsi-
ble is subject to the warning requirement or discharge
prohibition of the Act. Furthermore, Proposition 65 ex-
pressly exemptsbusi nesseswith lessthan 10 employees
from the warning and discharge requirements of the
law.

CONSIDERATION OF ALTERNATIVES

The OEHHA must determine that no reasonable al-
ternative considered by the OEHHA or that has other-
wise been identified and brought to the attention of the
OEHHA would be more effective in carrying out the
purposefor which theactionsare proposed, would be as
effective and less burdensome to affected private per-
sons than the proposed action, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

OEHHA hasprepared and hasavailablefor publicre-
view an Initial Statement of Reasonsfor theregulation,
al the information upon which the regulation is based,
and thetext of theregulation. A copy of thelnitial State-
ment of Reasons, the text of the regulation and docu-
ments used by OEHHA to devel op the proposed regul a-
tion are available upon request from OEHHA at the ad-
dress and telephone number indicated above. These
documents are aso posted on OEHHA's Website at
www.oehha.ca.gov.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

The full text of any regulation which is changed or
modified from the expresstermsof thisproposed action
will be made available at least 15 days prior to the date
onwhich OEHHA adopts the resulting regulation. No-
tice of the comment period on any changed regulation
and thefull text will be mailed to individual swho testi-
fied or submitted written comments at the public hear-
ing, if held, or whosecommentswerereceived by OEH-
HA during the prior public comment period, and any-
one who requests notification from OEHHA of the
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availability of such changes. Copies of the notice and
the changed regulation will also be available on the
OEHHA Websiteat www.oehha.ca.gov.

FINAL STATEMENT OF REASONS

A copy of theFinal Statement of Reasonsfor thisreg-
ulatory action may be obtained, when it becomes avail-
able, from OEHHA at the address and tel ephone num-
ber indicated above, and on the OEHHA website at
www.oehha.ca.gov.

GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND
WILDLIFE

PROPOSED RESEARCH ON FULLY
PROTECTED SPECIES
Research on American Peregrine Falcon

The Department of Fish and Wildlife (Department)
received a proposal on April 30, 2015 from Dr. Chris-
topher Briggs, on behalf of the Golden Gate Raptor Ob-
servatory, Sausalito, California, requesting authoriza-
tion to take American Peregrine Fal con (Fal co peregri-
nus anatum) (‘falcon’), a Fully Protected bird, for
scientific research purposes consistent with conserva-
tionandrecovery of thespecies.

Dr. Briggs proposes to study the falcon in Marin
County, in accordance with methods approved by the
Department. Other research locations and activities
may be added by the Department inthefuture.

Theproposed research consistsof tracking and moni-
toring falcons during migration to better understand the
movement patterns of the species. Additionally, thisre-
search will investigate falcon genetics, parasite loads,
and the effects of bio—contaminants (e.g., anticoagul ant
rodenticide and heavy metals) on thefalcon. Dr. Briggs
and any others deemed qualified by the Department,
would collect data by live capturing, measuring, band-
ing, color-marking, attaching/removing biotelemetry
devices(e.g., GSM/Solar/GPS backpack unit), and col-
lecting blood and feather samples from the falcon. No
adverse effects on individual falcons or falcon popula-
tions are expected. If any falcons are found dead, they
will be salvaged (including any parts thereof) and do-
nated to a scientific institution open to the public, as
designated by the Department.

The Department intends to issue, under specified
conditions, a Memorandum of Understanding (MOU)
to authorize qualified professional wildliferesearchers,
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with Dr. Briggs as the Principal Investigator, to carry
out the proposed research activities on the falcon. Dr.
Briggsisalso required to possess valid federal permits
for the falcon, and a scientific collecting permit (SCP)
toincidentally takeother bird speciesin California.
Pursuant to California Fish and Game Code (FGC)
Section 3511(a)(1), the Department may authorize take
of Fully Protected bird speciesafter 30 days notice has
been provided to affected and interested partiesthrough
publication of thisnatice. If the Department determines
that the proposed research is consistent with the re-
quirements of FGC Section 3511 for take of Fully Pro-
tected birds, it would issue the authorization on or after
July 13, 2015, for aninitial and renewableterm of upto,
but not to exceed four years. Contact: Carie Battistone,
Carie.Battistone@wildlife.ca.gov, 916-445-3615.

OAL REGULATORY
DETERMINATIONS

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATION
(Pursuant to Government Code Section 11340.5
and
Title 1, section 270, of the
California Code of Regulations)

The attachments are not being printed for practical
reasonsor space considerations. However, if youwould
like to view the attachments please contact Margaret
Molinaat (916) 324—6044 or mmolina@oal .ca.gov.

CALIFORNIA HORSE RACING BOARD

2015 OAL DETERMINATION NO. 6
(OAL MATTER NO. CTU2014-1110-01)

REQUESTEDBY: Darrell J.Vienna

CONCERNING: Memorandum titled:
“Instructions Pursuant to
Rule 1855, M edication Proce-
dures and Related Instruc-
tions,” dated February 28,
2014 and issued by the
California Horse Racing
Board.
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DETERMINATION ISSUED
PURSUANT TO GOVERN-
MENT CODE SECTION
11340.5.

SCOPE OF REVIEW

A determination by the Office of Administrative Law
(OAL) evaluateswhether or not an action or enactment
by a state agency complieswith Californiaadministra-
tive law governing how state agencies adopt regula
tions. Nothing inthisanalysiseval uatesthe advisability
or the wisdom of the underlying action or enactment.
Our review is limited to the sole issue of whether the
challenged rule meets the definition of “regulation” as
defined in Government Code section 11342.600 and is
subject to the Administrative Procedure Act (APA). If a
rule meets the definition of “regulation,” but was not
adopted pursuant to the APA and should have been, itis
an “underground regulation” as defined in California
Code of Regulations (CCR), title 1, section 250.10AL
has neither the legal authority nor the technical exper-
tiseto evaluate the underlying policy issuesinvolvedin
thesubject of thisdetermination.

CHALLENGED RULE

Memorandum titled: “Instructions Pursuant to Rule
1855, Medication Procedures and Related Instruc-
tions,” dated February 28, 2014, and issued by the
Cdifornia Horse Racing Board (hereafter “Board”),
which is attached hereto as Exhibit A (hereafter
“InstructionsPursuantto Rule 1855™).

DETERMINATION

OAL determines that the “Instructions Pursuant to
Rule 1855 memorandum meets the definition of “reg-
ulation” that should have been adopted pursuant to the
APA but was not; and, therefore, is an underground
regulation.

FACTUAL BACKGROUND

On November 10, 2014, Darrell Vienna (Petitioner)
submitted a petition to OAL challenging the Instruc-

1 Asdefined by title 1, section 250(a), an

“Underground regulation” meansany guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that isaregulation as defined in section 11342.600
of the Government Code, but has not been adopted asaregula-
tion and filed with the Secretary of State pursuant to the APA
and isnot subject to an express statutory exemption from adop-
tion pursuant to the APA.
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tions Pursuant to Rule 1855, dated February 28, 2014,
and issued by the Board's Equine Medical Director, as
anunderground regulation.

OAL accepted the petition for consideration on Janu-
ary 9, 2015. The petition was published in the Califor-
nia Regulatory Notice Register on January 23, 2015.
Comments from the public were solicited until Febru-
ary 23, 2015. No comments were received. A response
to the petition from the Board was due no later than
March 9, 2015. On January 8, 2015, during the prelimi-
nary review and prior to acceptance, OAL received an
email from the Board, detailing their position. On
March 24, 2015, OAL received anemail fromtheBoard
stating that their position remained the same as that
stated in the email of January 8, 2015. Petitioner indi-
catesthat hereceived acopy of the January 8th email on
March 25, 2015. Inthat OAL informed the Board that a
response wasdue by March 9, 2015, and section 270(h)
of title 1 of the CCR statesthat the agency must simulta-
neously provideacopy of their responseto the petition-
erinorder for it to be considered, OAL will not address
theresponseof theBoardinthisdetermination.

The Instructions Pursuant to Rule 1855 contain pro-
ceduresfor how and when quarter horseswill be placed
on the Veterinarian's List when clenbuterol is pre-
scribed for the horse, as well as the procedures for re-
moving ahorse from thelist onceit has been placed on
it. Specifically, it statesamong other thingsthat:

1. “Quarter horses prescribed clenbuterol will be
placed on the Veterinarian's List for veterinary
treatment until the horse tests clear of clenbuterol
in both blood and urine after a workout to
demonstrateitsphysical fitness.”

“Quarter horses on the Veterinarian's List for
clenbuterol administration will not be allowed to
enter until the horse is removed from the
Veterinarian'sList.”

“Scheduling for workouts and clenbuterol testing
for removal of quarter horses from the
Veterinarian's List must be made with the CHRB
officia veterinarian at least 5-7 days in advance
and will be subject to personnel and receiving barn
space availability. The horse will not be removed
from the Veterinarian's List and allowed to enter
until thelaboratory reportsthetest havecleared.”

Regulations regarding the Veterinarian's List are at
section 1866 of title4 of the CCR. Section 1866 of title4
of the CCR provides for the maintenance of a Veter-
inarian’s List of horsesthat “are determined to be unfit
to competein arace dueto veterinary treatment, physi-
cal distress, injury, lameness, unsoundness or infirmi-
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ty.” Regulationsregarding Authorized Medicationsare
insection 1844 and el sewhereintitle4 of the CCR; and,
regulations for Medication Procedures and Related
Instructionsarecontainedin section 1855.

Since February 28, 2014, the Board hasamended sec-
tion 1866 to provide that a horse placed on the Veter-
inarians’ List as sick or having received veterinary
treatment shockwave therapy may not workout for 72
hours after being placed on the list without the permis-
sion of the official veterinarian. Additionaly, the
amendments required that a horse remain on the Veter-
inarian’s List for a specific number of days after being
placed onthelist aslame or unsound beforethe horseis
eligible to be removed from the list. A recent amend-
ment to section 1844 was filed with the Secretary of
State on September 15, 2014, which changed the all ow-
able amount of clenbuterol in the official urine test,
among other things. The amendments filed in 2015 to
sections 1866 and 1844 do not substantively change
OAL’sundergroundregulation analysis. Therefore, this
determinationwill address sections 1866 and 1844 as of
the date of the issuance of the challenged rule on
February 28, 2014.

Title 4, section 1855 of the CCR has not been
amended sinceitsfirstadoptionin1973. It states:

TheBoard may issue ordersgoverning medication
procedures and related instructions, which orders
amplify theprovisionof thisarticle.

On February 28, 2014, section 1866, “ Veterinarian's

List,” stated:

(@ The official veterinarian shall maintain a
Veterinarian's List of those horses deter mined to
be unfit to competein arace dueto veterinary
treatment, physical distress, injury, lameness,
unsoundnessor infirmity.

(1) When a horse is placed on the Veterinarian's
List, the trainer of such horse shall be notified
within72 hours.

(b) A horse placed on the Veterinarian's List as
injured, unsound, or lame, may not workout for 72
hours after being placed on the list without the
permissionof theofficial veterinarian.

(1) Theofficial veterinarian may requireany horse
placed on the Veterinarian's List to undergo a
veterinary examination prior to resuming training
at any facility under thejurisdiction of the Board.

(c) A horse placed on the Veterinarian's List shall
be removed from the list only after having
established or demonstrated to the satisfaction of
the official veterinarian or the racing veterinarian
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that the horse is then raceably sound and in fit
physical conditiontoexertitsbest effortinarace.

(d) A horse may be required to perform
satisfactorily in a workout or qualifying race to
demonstrate its physical fithess, and if so ablood
and/or urine post—work test sample shall be taken
from the horse and the provisions of this article
shall apply to such official workout in the same
manner asto ascheduledrace.
(e) For the purpose of this regulation, “workout”
means an exercise session near full, or closetofull
speed. [Bolding added. ]

On February 28, 2014, section 1844, “Authorized

Medication,” stated:

Consistent with the intent of these rules, drug
substances and medications authorized by the
Board for use may be administered to
safeguard the health of the horse entered to
raceprovided that:

(a) No person shall administer adrug substanceto
any horse entered to race except upon
authorization of the officia veterinarian in
conformancewiththeserules.

(e) Official urine test samples may contain one
of thefollowing drug substances, their metabolites
or analogs, in an amount that does not exceed the
specifiedlevels.

(6) Clenbuterol; 5nanograms?per milliliter
...[Boldingadded.]

The Instructions Pursuant to Rule 1855 contain pro-
ceduresfor how and when quarter horseswill be placed
on the Veterinarian’s List when clenbuterol is pre-
scribed for thehorse. It statesthat any quarter horsewill
be placed on the Veterinarian'sList for veterinary treat-
ment if it is prescribed clenbuterol and will not be re-
moved fromthelist until thehorsetestsclear of clenbut-
erol in both blood and urine after aworkout. It also pro-
vides for procedures as to how to have the horse re-
movedfromthelist.

UNDERGROUND REGULATIONS

Government Code section 11340.5, subdivision (a),
providesthat:

2 pyrsuant to an amendment filed with the Secretary of State on
September 15, 2014, the amount changed to 140 picograms (OAL
file number 2014-0822-02S).
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(a) No state agency shall issue, utilize, enforce, or
attempt to enforce any guideline, criterion,
bulletin, manual, instruction, order, standard of
genera application, or other rule, which is a
regulation as defined in [Government Code]
Section 11342.600, unlessthe guideling, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule hasbeen adopted
asaregulation andfiled with the Secretary of State
pursuantto[the APA].

Whenan agency issues, utilizes, enforces, or attempts
to enforce arulein violation of Government Code sec-
tion 11340.5it createsan underground regul ation asde-
finedintitle 1, California Code of Regulations, section
250.

OAL may issue a determination as to whether or not
an agency hasissued, utilized, enforced, or attempted to
enforce arule that meets the definition of “regulation”
as defined in Government Code section 11342.600 and
should have been adopted pursuant to the APA (Gov.
Code sec.11340(b)). An OAL determination is not en-
forceable against the agency through any formal admin-
istrative means, but it is entitled to “due deference” in
any subsequent litigation of theissue pursuant to Grier
v. Kizer (1990) 219 Cal.App.3d 422 [268 Cal.Rptr.
244].

ANALYSIS

OAL’s authority to issue a determination extends
only to the limited question of whether the challenged
ruleisa“regulation” subject to the APA. Thisanalysis
will determine (1) whether thechallenged ruleisa“reg-
ulation” within the meaning of Government Code sec-
tion 11342.600, and (2) whether the challenged rule
falls within any recognized exemption from APA
requirements.

A regulation is defined in Government Code section
11342.600as:

... every rule, regulation, order, or standard of
general  application or the amendment,
supplement, or revision of any rule, regulation,
order, or standard adopted by any state agency to
implement, interpret, or make specific the law
enforced or administered by it, or to govern its
procedure.

In Tidewater Marine Western, Inc. v. Victoria Brad-
shaw (1996) 14 Cal. 4th 557, 571 [59 Cal .Rptr.2d 186],
the CaliforniaSupreme Court found that:
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A regulation subject to the Administrative
Procedure Act (APA) (Gov. Code, 811340 et seq.)
hastwo principal identifying characteristics. First,
the agency must intend its rule to apply generally,
rather than in a specific case. The rule need not,
however, apply universally; a rule applies
generally solong asit declares how acertain class
of cases will be decided. Second, the rule must
implement, interpret, or make specific the law
enforced or administered by the agency, or govern
the asgmcy’sprocedure(Gov. Code, 811342, subd.
(9)).

Asstated in Tidewater, thefirst element used to iden-
tify a“regulation” iswhether therule appliesgeneraly.
AsTidewater pointsout, arule need not apply to all per-
sonsin the state of California. It issufficient if therule
applies to a clearly defined class of persons or
situations.4

The Instructions Pursuant to Rule 1855 contain pro-
ceduresfor how and when quarter horseswill be placed
on the Veterinarian's List when clenbuterol is pre-
scribedfor thehorse. Itisdirectedto Official Veterinari-
ans, Racing Officials, Horsemen and Veterinarians and
was from the Board's Equine Medical Director. The
challenged rule applies to all quarter horses that may
want to race at raceways under the jurisdiction of the
CdliforniaHorseRacing Board andtheir owners.

Therefore, the Instructions Pursuant to Rule 1855 ap-
ply generally to the defined class of quarter horses that
may racein Californiaandtheir owners.

Thesecond element used toidentify a“regulation” as
stated in Tidewater isthat the rule must implement, in-
terpret or make specific the law enforced or adminis-
tered by theagency, or governtheagency’sprocedure.

By placing all horses on the Veterinarian’sList when
prescribed clenbuterol and by further setting forth how
and when horses will be removed from that list, the
Instructions Pursuant to Rule 1855 further implement,
interpret and make specific sections 1844, 1855 and
1866 of title 4 of the CCR, aswell as the provisions of
the Business and Professions Code implemented and
interpreted by sections 1844, 1855 and 1866.

Businessand Professions Code section 19440 states:

(a) The board shall have al powers necessary and
proper to enableit to carry out fully and effectual ly
the purposesof thischapter. Responsibilitiesof the
board shall include, but not belimited to, all of the
following:

3 Section 11342(g) was re-numbered in 2000 to section
11342.600 without substantive change.

4 See also Roth v. Department Of Veterans Affairs, (1980) 110
Cal.App.3d 14, 19; 167 Cal.Rptr. 552, 557.
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(1) Adopting rules and regulations for the
protection of the public and the control of horse
racing and parimutuel wagering.

(2) Administration and enforcement of all laws,
rules, and regulations affecting horse racing and
parimutuel wagering.

(3) Adjudication of controversies arising from the
enforcement of thoselaws and regulations dealing
with horseracing and parimutuel wagering.

(4) Licensing of each racing association and all
persons, other than the public at large, who
participate in a horse racing meeting with
parimutuel wagering.

(5) Allocation of racing dates to qualified
associationsinaccordancewith law.

(b) The board may delegate to stewards appointed
pursuant to Article 5 (commencing with Section
19510) any of its powers and duties that are
necessary to carry out fully and effectuate the
purposesof thischapter.

Businessand Professions Code section 19580 states:

(a) The board shall adopt regulations to establish
policies, guidelines, and penalties relating to
equine medication in order to preserve and
enhance the integrity of horse racing in the state.
Those policies, guidelines, and penalties shal
include, at aminimum, the provisions set forth in
thisarticle.
(b) Itistheintent of the Legislaturethat the board,
in its testing efforts to determine illegal or
excessive use of substances, recognize the greater
importance of conducting complete and thorough
testing of alesser number of samplesin preference
to conducting less thorough testing on a greater
number of samples.

The Board, through its Equine Medical Director, is
implementing, interpreting and making specific Busi-
ness and Professions Code section 19440 by providing
for the regulation of horseracing when issuing the
Instructions Pursuant to Rule 1855. The Board, through
itsEquineMedical Director, isimplementing, interpret-
ing and making specific Businessand Professions Code
section 19580 by establishing policies and guidelines
relating to equine medication by mandating the place-
ment of all horses on the Veterinarian's List when pre-
scribed clenbuterol .

5 Although the Board suspended the use of clenbuterol at all
Californiaracetracksfor twelvemonthsat its June 20, 2013 meet-
ing pursuant to section 1844.1 of title4 of the CCR, thechallenged
rule goes beyond the “use” of clenbuterol and further mandates
the placement of all quarter horsesthat are prescribed clenbuterol
on the Veterinarian's List, aswell as sets forth the procedures for
removal from the Veterinarian's List for any horse that has been
placed on the list because of being prescribed clenbuterol.
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Having met both elements of the Tidewater test, the
I nstructions Pursuant to Rule 1855, therefore, meet the
definition of “regulation” in Government Code section
11342.600.

Thefinal issueto examineiswhether the challenged
rule falls within an express statutory exemption from
the APA. Exemptionsfrom the APA can be general ex-
emptions that apply to al state rulemaking agencies.
Exemptions may also be specific to a particular rule-
making agency or aspecific program. Pursuant to Gov-
ernment Code section 11346, the procedural require-
ments established in the APA “shall not be superseded
or modified by any subsequent legislation except to the
extent that the legislation shall do so expresdy.”
(Emphasisadded.)

The Board has not identified an express statutory ex-
emption from the APA that would apply to the Instruc-
tions Pursuant to Rule 1855, nor did OAL find such an
exemption.®

CONCLUSION

In accordance with the above analysis, OAL deter-
minesthat the Instructions Pursuant to Rule 1855 mem-
orandum meets the definition of “regulation” that
should have been adopted pursuant to the APA but was
not; and, therefore, isan underground regul ation.

Date: May 26, 2015
/s
DebraM. Cornez
Director

15
ElizabethA.Heidig
Senior Counsel

Copy: Rick Baedeker, Executive Officer
Robert Miller, Esq.

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATION
(Pursuant to Government Code Section 11340.5
and
Title 1, section 270, of the
California Code of Regulations)

The attachments are not being printed for practical
reasonsor space considerations. However, if youwould

6 We note that section 1855 of title 4 of the CCR allows for the
Board to issue orders governing medication procedures and re-
lated instructions. Any such orders or instructions would neces-
sarily haveto go through the APA to belegally valid unless an ex-
press statutory exemption applies.
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like to view the attachments please contact Margaret
Molinaat (916) 324-6044 or mmolina@oal .ca.gov.

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

2015 OAL DETERMINATION NO. 7
(OAL MATTER NO. CTU2014-1117-02)

REQUESTEDBY:
CONCERNING:

BruceCarter

Notice of Change to Depart-
ment Operations Manual
Chapter 3, Article 20, Senior-
ity Status (Transmittal Letter
Number: 12-15), Revised No-
vember 1, 2012, issued by the
California Department of
Corrections and Rehabilita-
tion.

DETERMINATION ISSUED
PURSUANT TO GOVERN-
MENT CODE SECTION
11340.5.

SCOPE OF REVIEW

A determination by the Office of Administrative Law
(OAL) evaluateswhether or not an action or enactment
by a state agency complieswith Californiaadministra-
tive law governing how state agencies adopt regula
tions. Nothing inthisanalysiseval uatesthe advisability
or the wisdom of the underlying action or enactment.
Our review is limited to the sole issue of whether the
challenged rule meets the definition of “regulation” as
defined in Government Code section 11342.600 and is
subject to the Administrative Procedure Act (APA). If a
rule meets the definition of “regulation,” but was not
adopted pursuant to the APA and should have been, itis
an “underground regulation” as defined in California
Codeof Regulations, title 1, section 250.1 OAL hasnei-
ther the legal authority nor the technical expertise to
evaluate the underlying policy issues involved in the
subject of thisdetermination.

1 As defined by title 1, section 250(a), an

“Underground regulation” meansany guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that isaregulation as defined in section 11342.600
of the Government Code, but has not been adopted asaregula-
tion and filed with the Secretary of State pursuant to the APA
and isnot subject to an express statutory exemption from adop-
tion pursuant to the APA.
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CHALLENGED RULE

Notice of Change to Department Operations Manual
Chapter 3, Article 20, Seniority Status(Transmittal L et-
ter Number: 12-15), Revised November 1, 2012, i ssued
by the California Department of Correctionsand Reha-
bilitation, attached hereto as Exhibit A (hereafter re-
ferred to as “DOM Changes to Seniority Status
Document”).

DETERMINATION

OAL determinesthat the DOM Changesto Seniority
Status Document meets the definition of “regulation”
that should have been adopted pursuant to the APA but
wasnot; andtherefore, isan underground regul ation.

FACTUAL BACKGROUND

On November 17, 2014, Stephen J. Horvath, Esq.,
submitted a petition to OAL on behalf of Bruce Carter
(Petitioner) challenging the DOM Changesto Seniority
Status Document issued by the Deputy Director of Hu-
man Resources of the CaliforniaDepartment of Correc-
tions and Rehabilitation (Department) as an under-
ground regulation.

OAL accepted the petition for consideration on Janu-
ary 16, 2015. The petition was published in the Califor-
nia Regulatory Notice Register on January 30, 2015.
Commentsfromthe publicweresolicited until March 2,
2015. OAL received only one comment on the matter,
whichwasan email dated March 2, 2015, from Petition-
er'scounsel. A responseto the petition from the Depart-
ment wasdueno later than March 16, 2015. A timely re-
sponsefrom the Department wasreceived on March 16,
2015. A rebuttal to the Department’s response was due
no later than 15 days after receipt of the Department’s
response. A rebuttal wasreceived on April 1, 2015. Due
to the state holiday on March 31, 2015, the rebuttal was
timely.

The DOM Changesto Seniority Status Document re-
vises how the Department calculates seniority for the
Correctional Sergeant and Correctional Lieutenant
classifications. It states, among other things, that:

Correctional Sergeant and Correctional Lieutenant

seniority shall bebased on:
Where a limited term assignment is terminated,
(Captain back to Correctional Lieutenant and/or
Correctional Lieutenant back to Correctional
Sergeant) the seniority accrued in the higher
classification shall be calculated into the former
supervisory classification in which the employee
isreturning.

961

e Total continuous servicein class (employees who
accept atransfer to a non—custody classification,
but do not leave the Department, will receive
credit for the previousseniority earned uponreturn
to their former classification), or, in the event of
tie;

Total continuous service in class combined with
continuoustotal Stateserviceor,intheeventof tie;

The highest figure as determined by the last four
digitsof theemployee’ssocia security number.
According to both Petitioner’s counsel and the De-
partment, the DOM Changesto Seniority Status Docu-
ment concerns Excluded employees, not covered by

any Memorandum of Understanding (MOU).

UNDERGROUND REGULATIONS

Government Code section 11340.5, subdivision (a),
providesthat:

(a) No state agency shall issue, utilize, enforce, or
attempt to enforce any guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule, which is a
regulation as defined in [Government Code]
Section 11342.600, unlessthe guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule hasbeen adopted
asaregulation and filed with the Secretary of State
pursuantto[the APA].

When anagency issues, utilizes, enforces, or attempts
to enforce arulein violation of Government Code sec-
tion 11340.5it createsan underground regul ation asde-
finedintitle 1, California Code of Regulations, section
250.

OAL may issue a determination as to whether or not
an agency hasissued, utilized, enforced, or attempted to
enforce arule that meets the definition of “regulation”
asdefined in Government Code section 11342.600 and
should have been adopted pursuant to the APA (Gov.
Code sec.11340(b)). An OAL determination is not en-
forceableagainst the agency through any formal admin-
istrative means, but it is entitled to “due deference” in
any subsequent litigation of the issue pursuant to Grier
v. Kizer (1990) 219 Cal.App.3d 422 [268 Cal.Rptr.
244].

ANALYSIS

OAL's authority to issue a determination extends
only to the limited question of whether the challenged
ruleisa“regulation” subject to the APA. Thisanalysis
will determine (1) whether thechallengedruleisa“reg-
ulation” within the meaning of Government Code sec-
tion 11342.600, and (2) whether the challenged rule
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falls within any recognized exemption from APA
requirements.

A regulation is defined in Government Code section
11342.600as:

.. . every rule, regulation, order, or standard of
general  application or the amendment,
supplement, or revision of any rule, regulation,
order, or standard adopted by any state agency to
implement, interpret, or make specific the law
enforced or administered by it, or to govern its
procedure.

In Tidewater Marine Western, Inc. v. Victoria Brad-
shaw (1996) 14 Cal.4th 557, 571 [59 Cal.Rptr.2d 186],
the CaliforniaSupreme Court found that:

A regulation subject to the Administrative Procedure
Act (APA) (Gov. Code, 811340 et seg.) hastwo princi-
pal identifying characteristics. First, the agency must
intend itsruleto apply generally, rather than in aspecif-
iccase. Theruleneed not, however, apply universally; a
rule applies generally so long as it declares how a cer-
tain classof caseswill bedecided. Second, therule must
implement, interpret, or make specific thelaw enforced
or administered by the agency, or govern the agency’s
procedure (Gov. Code, §11342, subd. (g)).2

Asstated in Tidewater, thefirst element used to iden-
tify a“regulation” iswhether therule appliesgeneraly.
AsTidewater pointsout, aruleneed not apply to all per-
sonsin the state of California. It issufficient if therule
applies to a clearly defined class of persons or situa-
tions.3

The DOM Changes to Seniority Status Document
wasissued by AndreaWallin—-Rohmann, Deputy Direc-
tor, Human Resources, for the CaliforniaDepartment of
Corrections and Rehabilitation to provide all Depart-
ment OperationsManual (DOM) holderswithinforma-
tion about calculating seniority for Correctional Ser-
geant and Correctional Lieutenant classifications. It ap-
plies to al Correctional Sergeants and Correctional
Lieutenants.

Therefore, the DOM Changes to Seniority Status
Document applies generaly to the defined class of
those who are or may be eligible for Correctiona Ser-
geant and Correctional Lieutenant classifications with-
intheDepartment.

The second element used to identify a“regulation” as
stated in Tidewater isthat the rule must implement, in-
terpret or make specific the law enforced or adminis-
tered by the agency, or govern the agency’s procedure.
Penal Code section 5054 specifically provides that the
careand custody of inmates, aswell asthe management

2 Section 11342(g) was re-numbered in 2000 to section
11342.600 without substantive change.

3 See aso Roth v. Department Of \eterans Affairs, (1980) 110
Cal.App.3d 14, 19; 167 Cal.Rptr. 552, 557.
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and control of state prisons, isvested in the Secretary of

theDepartment. It states:
Commencing July 1, 2005, the supervision,
management and control of the state prisons, and
the responsibility for the care, custody, treatment,
training, discipline and employment of persons
confined therein are vested in the Secretary of the
Department of Correctionsand Rehabilitation.

The Secretary, through the Department’s Deputy Di-
rector for Human Resources, is implementing, inter-
preting and making specific the duties delegated to the
Secretary pursuant to section 5054 of the Penal Code
when deciding how to calculate seniority status for
Correctional Sergeants and Correctional Lieutenants
through the DOM Changes to Seniority Status
Document.

The DOM Changes to Seniority Status Document,
therefore, meets the definition of “regulation” in Gov-
ernment Code section 11342.600.

Thefinal issueto examineiswhether the challenged
rule falls within an express statutory exemption from
the APA. Exemptionsfrom the APA can be general ex-
emptions that apply to all state rulemaking agencies.
Exemptions may also be specific to a particular rule-
making agency or a specific program.# Pursuant to
Government Code section 11346, the procedura re-
guirements established in the APA “shall not be super-
seded or modified by any subsequent |egislation except
to the extent that the legislation shall do so expressly.”
(Emphasis added.) Further direction was provided in
the case of United Systems of Arkansas v. Stamison
(1998) 63 Cal.App.4th 1001, 74 Cal.Rptr.2d 407, when
thecourt stated: “[w]henthe L egisature hasintended to
exempt regulations from the APA, it has done so by
clear, unequivocal language.” (United Systems of Ar-
kansas v. Stamison (1998) 63 Cal.App.4th 1001, at
1010.)

INTERNAL MANAGEMENT EXEMPTION

The Department states that the DOM Changesto Se-
niority Status Document isnot subjecttothe APA inthat
it is exempt pursuant to the internal management ex-
emption of Government Code section 11340.9 (d),
which states:

This chapter does not apply to any of the
following:

4 Although the State Personnel Board has an exemption from the
APA for some regul ations concerning examination, selection and
classification criteriain Government Code section 18210, that ex-
emption solely appliesto the State Personnel Board and would not
apply to aregulation promulgated by the Department.
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(d) A regulation that relates only to the internal
management of thestateagency. . . .

There have been numerous cases that have helped to
clarify what is meant by “the internal management of
thestateagency.”

In order for aruleto fal within the internal manage-
ment exemption of the APA, courts have articulated a
two prong analysis. They will ook to seewhoisdirectly
affected by therule; and, whether the ruleisamatter of
serious consequence involving an important public
interest.

In Poschman v. Dumke (1973) 31 Cal.App.3d 932,
107 Cal.Rptr. 596, the court found that arule governing
tenureof aprofessor at auniversity isamatter of serious
conseguence involving an important public interest,
and therefore, does not fall within the APA’s internal
management exemption.

Armistead v. State Personnel Board (1978) 22 Cal.3d
198, 149 Cal.Rptr. 1, found that a State Personnel Board
rule in a“Personnel Transactions Manual” governing
withdrawal of state employees resignations was not
within the “interna management” exemption to the
APA. Thecourt further stated that “[r]ulesthat interpret
and implement other rules have no legal effect unless
they have been promulgated in substantial compliance
with the APA.” (Armistead v. State Personnel Board
(1978) 22 Cal.3d 198, at 205.)

Armistead, supra, provided further discussion onthe
internal management exemption, partially disapprov-
ing Poschman as to whether the APA needed to befol-
lowed astoall regulationsconcerning an agency’sorga-
nization or procedure but not on theissue of whether the
rule was exempt as internal management. Armistead
states:

What rulesrelateonly tointernal management?

Section 11371(b) of the APA, quoted above,® ex-
empts every rule that “relates only to the internal man-
agement of the state agencies.” The board argues that
PTM section525.11issucharule. Wedisagree.

PTM section 525.11 isdesigned for use by personnel
officers and their colleagues in the various state agen-
cies throughout the state. It interprets and implements
board rule445. It concernstermination of employment,
amatter of import to all statecivil service employees. It
isnot arulegoverning theboard'sinternal affairs. [Cita-
tions omitted.] (“Respondents have confused the inter-
nal ruleswhich may govern the department’sprocedure
. . .andtherulesnecessary to properly consider thein-
terestsof all . . .underthe. . .statutes’).)FN3

EN3. Compare Poschman v. Dumke (1973) 31
Cal.App.3d 932, 107 Cal.Rptr. 596, which held a
rule affecting tenure of teachersinvalid for failure

5 Government Code section 11371(b) renumbered to section
11342.600.
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to comply with the APA. The court reected
Chancellor Dumke's contention that the rule
related only to internal management, stating:
“Tenure within any school system is a matter of
serious consequence involving an important
public interest. The consequences are not solely
confined to school administration or affect only
the academic community.” (Id., p. 943, 107
Cal.Rptr. p. 603.) We disapprove, however, the
implied holding in Poschman that the whole of
article 4 of chapter 4.5 of the APA applies to
regulations prescribing an agency’s organization
or procedure. Seesection 11421(a).

The board argues that, since the PTM is supposed to
be distributed only to personnel officers and since oth-
ers requeststo seeit are screened to ensure that reasons
for examining it are legitimate, we should infer that it
was written for internal use only. That it is not readily
accessible to affected employees and the public does
not persuade us that section 525.11 relates to internal
management only. The section obviously wasintended
tobegenerally applied, tomakespecificfor al stateciv-
il service employees the limits on their right to with-
draw resignations. In fact, the insistence on restricted
access does indeed increase our concern. [Citations
omitted.] [Armistead v. State Personnel Board (1978)
22Cal.3d 198, at 203 ]

In Stoneham v. Rushen (Stoneham 1) (1982) 137
Cal.App.3d 729, 188 Cal.Rptr. 130, the court stated that
rulesgoverning state prison inmateclassification do not
fall withinthe"“internal management” exemption of the
APA because the rules were of general application sig-
nificantly aff ecting themal e prison population.

Any doubt as to the applicability of the APA should
be resolved in favor of the APA. The court in United
Systemsof Arkansasv. Stamison (1998) 63 Cal.App.4th
1001, stated:

A maor am of the APA was to provide a
procedure whereby people to be affected may be
heard on the merits of proposed rules. (Armistead
v. Sate Personnel Board, supra, 22 Cal.3d 198,
204, 149 Cal.Rptr. 1, 583 P2d 744.) Rules that
relate” only totheinternal management of thestate
agency” are exempt from the APA. (Gov.Code
§ 11342, subd. (g).) Since the protest procedures
affect the protest rights of third party bidders, they
do not fall within the narrow internal management
exception. “Further, because the Legisature
adopted the APA to give interested persons the
opportunity to provide input on the proposed
regulatory action [citation], weare of theview that
any doubt as to the applicability of the APA's
requirements should be resolved in favor of the
APA.” (Grier v. Kizer (1990) 219 Cal.App.3d 422,




CALIFORNIA REGULATORY NOTICE REGISTER 2015, VOLUME NO. 24-Z

438, 268 Cal.Rptr. 244, disapproved on another
point in Tidewater Marine Western, Inc. V.
Bradshaw (1996) 14 Cal.4th 557, 577, 59
Cal.Rptr.2d 186, 927 P.2d 296.) (United Systems of
Arkansasv. Samison (1998) 63 Cal.App.4th 1001,
at 1010.)

When applying the two prong internal management
exemption analysis to the DOM Changes to Seniority
Status Document, we conclude the DOM Changes to
Seniority Status Document only directly affectstheem-
ployees of theissuing department; but may tangentially
affect inmates. In light of the fact that we find that the
challenged rule does concern amatter of serious conse-
guence involving an important public interest, we do
not need to delvedeeper into theissueof theeffect of the
ruleon othersthanthedefined class.

Asthecourtin Armistead found, when aregulationis
intended to be generally applied, and makes specificthe
limits on state civil service employees’ rights to with-
draw resignations, such arule does not comewithin the
internal management exemption of Government Code
section 11340.9(d) becauseit concerns amatter of seri-
ous conseguence involving an important public
interest.

Similarly, in Ligon v. Sate Personnel Board (1981)
123 Cal.App.3d 583, theappellate court found “invalid,
for failureto comply withthe Administrative Procedure
Act, theboard's* Procedures Regarding Claims of Out—
of—Class Experience.’. . .6 The court stated that the
challenged personnel policy governing seniority credit
for out—of—cl assexperiencewasaregul ation rather than
arulerelatingto only theinternal management of astate
agency. The court further held that an important right
was implicated and that the employee was entitled to
reasonabl e attorney feesunder the Code of Civil Proce-
duresection1021.5.7

We likewise conclude that the DOM Changesto Se-
niority Status Document concerns a matter of serious
consequence involving an important public interest;
namely, calculation of seniority statusfor Correctional
Officers and Correctiona Lieutenants. Therefore, it
does not meet the second prong of theinternal manage-
ment exemption. In doing so, werely upon the caselaw
which has concluded that rulesregarding the following
comparablemattersarenot internal management:

1. terminationof employment (Armistead)
2. professorial tenure(Poschman)

6 We note that the exemption in Government Code section 18211
was enacted by the Legislature in 1996, after the decision in Li-
gon.

7 The court also held that the policy was invalid as there was no
authority for permitting the employee’s out—of—class work expe-
rienceto be substituted for the actual timeneeded inthejob classi-
fication.
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3. what out—of—classexperience may be used to meet
minimum requirementsfor advancement to higher
civil servicepositions. (Ligon)

We believethat the challenged rule declaring how se-

niority status will be calculated for Correctional Ser-

geantsand Correctional Lieutenantsislikewiseamatter
of serious consequence involving an important public
interest.

AGENCY RESPONSE

The Department provided aresponse to the petition,
primarily stating:

1. Only correctiona sergeants and correctiona
lieutenants were affected by therevision and their
voiceswereheard onthemerits.

2. Theinternal management exemption applies.

3. The chalenged rule just applies to the
Department.

4. It does not adversely affect inmates or their
families.

5. Itdoesnot addressamatter of seriousconsequence
involving animportant publicinterest.

6. The chalenged rule only concerns in—class

seniority status and does not define work
experience.

The fact that the Department met with certain repre-
sentatives of the affected class does not disavow the
need to conduct rulemaking pursuant to the APA. The
remainder of the agency’s arguments have been ad-
dressed supra, or are not dispositive on an analysis of
whether thechallenged ruleisaregulation subject tothe
APA.

PETITIONER'S REPLY

The Petitioner refutes the Department’s position of
the effect of the challenged rule and states that the im-
plication of therule may affect thedisciplinary hearings
of inmates; and therefore, affects others than just the
employees of the issuing agency. Petitioner further
states that it concerns a matter of serious consequence
involving important public interests; namely, that it re-
moves“qualifying pay periodsfrom theseniority credit
for timein the position, which makesthe employee eli-
gible for merit pay increases, preferential order in re-
ceiving overtime assignments, and preferential order in
the post—and—bid process by which shifts and assign-
mentsareallocated.”8 In that we concludethat the chal-
lenged rule concerns a matter of serious consequence
involving an important public interest, we do not ad-
dress the indirect affect that the challenged rule may
haveoninmates.

8 Reply to Petition, dated April 1, 2015, page 5.
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Petitioner also claims that the challenged rule abo-
lishes the appointing authority’s discretion to credit
limited term appointments toward promotions to other
state agenciesand contendsthat the retroactive applica-
tion of theruleinaJduly 2, 2014 memorandum from the
Department has caused significant ramifications to the
affected class. The Department contends that those
ramifications are due to duly adopted regulations and
not the challenged rule. In that the challenged rule goes
beyond the issue of influence on acquiring permanent
statusin aposition, we do not have to addressthat issue
here to make a determination as to whether the chal-
lenged ruleisanunderground regulation.

CONCLUSION

In accordance with the above analysis, OAL deter-
minesthat the DOM Changesto Seniority Status Docu-
ment meets the definition of “regulation” that should
have been adopted pursuant to the APA but wasnot; and
therefore, isan underground regulation.

Date: Junel, 2015
I

Debra M. Cornez
Director

/s
Elizabeth A. Heidig
Senior Attorney

cc: Dr. Jeffrey Beard
Timothy Lockwood

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebelow) whenmaking arequest.

Filett2015-0421-02

ACUPUNCTUREBOARD

Consumer Protection Enforcement Initiative (CPEI)
Inthisrulemaking action the California Acupuncture

Board (Board) amended sectionsin Title 16 to expedite

the enforcement process and to ensure patient safety.
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The Board regulates 16,678 licensees. The highest
priority of the Board isthe protection of the public. In
thisrulemaking the Board isenabling the Executive Of -
ficer to approve settlement agreements, requiring ac-
tions against registered sex offenders, and permitting
the Board to require the examination of an applicant
who may be impaired by a physical or mental illness
affecting competency.

Title16

CaliforniaCodeof Regulations

ADOPT: 1399.469.1, 1399.469.2

AMEND: 1399.405, 1399.419

Filed 06/02/2015

Effective10/01/2015

Agency Contact: Marc Johnson

File#2015-0522—-03
CALIFORNIA ENERGY COMMISSION
Appliance  Efficiency Standards  Enforcement
Regulations

Public Resources Code § 25402, subdivision (c)(1)
requires the Energy Commission (the “Commission™)
to set efficiency standards for appliances sold in
California. Public Resources Code § 25402.11 allows
the Commission to adopt regul ationsto establish an ad-
ministrative enforcement processfor both aviolation of
efficiency standards established pursuant to Public Re-
sources Code § 25402, subdivision (c), and the assess-
ment of an administrative civil penalty not to exceed
$2,500 for each violation. Through this regular rule-
making, the Commission proposes to adopt section
1609 in title 20 of the California Code of Regulations.
Section 1609 specifies (1) what types of violations of
the Appliance Efficiency Regulationsmay be subject to
amonetary penalty; (2) what factorsmust be considered
in determining the amount of a monetary penalty; (3)
what process must be followed to impose a monetary
penalty; (4) what aternatives may be available to al-
leged violators; and (5) how to appeal adecision by the
Commission.

Title20

CdliforniaCodeof Regulations
ADOPT: 1609

Filed 05/29/2015
Effective07/01/2015

Agency Contact: John Nuffer

Filett 2015-0424-02
CALIFORNIA HIGHWAY PATROL
ExplosivesRoutesand Stopping Places

Thisregulatory action amendsthelist of permissible
placesfor truckscarrying explosivesto stop. Thisrule-
making also consolidatesall of the saf e stopping places,
inspection stops, required inspection stops, and safe
parking placesintoachart.

(916) 515-5216

(916) 3416527
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Title13

CdliforniaCodeof Regulations

ADOPT: 1153

AMEND: 1150.1, 1150.2, 1151.1, 1151.2, 1151.3,
1151.4, 1151.5, 1151.5.1, 1151.6, 1151.7, 1151.8,
1151.8.1, 1151.8.2, 1151.8.3, 1151.8.4, 1151.9,
1151.9.1, 1151.10, 1151.10.1, 1152.1, 1152.2,
1152.2.1, 1152.3, 1152.3.1, 1152.4, 1152.4.1,
1152.4.2, 11525, 1152.6, 1152.6.1, 1152.7,
1152.7.1REPEAL: 1152.8

Filed 05/29/2015

Effective05/29/2015

Agency Contact: Tian—Ting Shih  (916) 843-3400

File#2015-0529-01
CALIFORNIA PRISONINDUSTRY AUTHORITY
Personnel

This rulemaking action by the California Prison In-
dustry Authority (CALPIA) incorporatesCALPIA’sIn-
compatible Activities statement into section 8113 of
title 15 of the California Code of Regulations (CCR).
The Incompatible Activities statement was approved
by the Department of Human Resources (CalHR) pur-
suant to Government Code section 19990 and section
599.870 of title 2 of the CCR. Thisactionispart of are-
submittal of OAL matter no. 2015-0130-02SR, which
wasdisapproved by OAL onMarch 16, 2015.

Title15

CdliforniaCodeof Regulations
ADOPT: 8113

Filed 05/29/2015
Effective07/01/2015

Agency Contact: Dawn Eger (916) 358-1612

File#2015-0416-02
CALIFORNIA STATEAUDITOR SOFFICE
HighRisk Local Government Agency Audit Program

Thisfileand print action adoptssectionsin California
Code of Regulations, title 2, regarding the State Audi-
tor’sauthority toimplement highrisk local government
agency audits pursuant to Government Code section
8546.10. Thisfilingisexempt from OAL'sreview pur-
suant to Government Code section 8546(Q).

Title2

CdiforniaCodeof Regulations

ADOPT: 61100, 61101, 61102, 61103, 61104,
61105, 61106, 61107, 61108, 61109, 61120, 61121,
61122,61130, 61131, 61132, 61140

Filed 05/27/2015

Effective07/01/2015

Agency Contact: DonnaNeville  (916) 445-0255

File#2015-0513-04
DEPARTMENT  OF
REHABILITATION
Segregated Housing

This emergency action adopts, amends, and repeals
provisions governing methodsfor placement and hous-
ing of inmatesin segregated housing.

CORRECTIONS AND

Titlel5

CdiforniaCodeof Regulations

ADOPT: 3335.5, 3341.1, 3341.2, 3341.3, 3341.4,
3341.5, 3341.6, 3341.7, 3341.8, 3341.9 AMEND:
3000, 3044, 3269, 3269.1, 3335, 3336, 3337, 3338,
3339, 3340, 3341, 3341.5, 3342, 3343, 3344

Filed 06/01/2015

Effective06/01/2015

Agency Contact: Anthony Carter  (916) 4452220

File#2015-0513-06
DEPARTMENT OF
REHABILITATION
Content of Law Libraries

This emergency rulemaking action by the Depart-
ment of Corrections and Rehabilitation (Department)
amends section 3124 of title 15 of the California Code
of Regulationsto updatethelist of legal materialsto be
madeavailabletoinmatesin Department institution law
libraries. This action was certified as an operational
necessity by theUndersecretary onMay 13, 2015.

CORRECTIONS AND

Titlel5

CdiforniaCodeof Regulations
AMEND: 3124

Filed 06/02/2015
Effective06/02/2015

Agency Contact: Josh Jugum (916) 4452228

File#2015-0420-01

DEPARTMENT OF FAIR EMPLOYMENT AND
HOUSING

DFEH Procedural Regulations

The Department of Fair Employment and Housing
(DFEH) submitted thistimely certificate of compliance
to make permanent the emergency regul ations adopted
in OAL fileno. 2014-1015-05E. The emergency rule-
making amended sections in Title 2 of the California
Code of Regulations to update the DFEH procedural
regulations. These amendments restore a previously
employed process known as “pre-complaint inquiry”
and removesreferences and proceduresrelating to “ ac-
cusations’ and replaces those with “civil actions’ and
“civil complaints’.
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Title2

CaliforniaCodeof Regulations

AMEND: 10001, 10002, 10005, 10006, 10007,
10008, 10009, 10011, 10012, 10013, 10015, 10021,
10022, 10024, 10025, 10029, 10030, 10031, 10033,
10035, 10037, 10038, 10039, 10041, 10042, 10046,
10047, 10050, 10053, 10054, 10056, 10057, 10061,
10062, 10063, 10065

Filed 06/02/2015

Effective06/02/2015

Agency Contact: Brian Sperber (213) 3374495

Filett2015-0430-01
DEPARTMENT OFFOOD AND AGRICULTURE
CaribbeanFruit Fly Eradication Area

This Certificate of Compliance makes permanent the
prior emergency regulatory action (OAL file no.
2014-1031-04E) that added Ventura County to already
established L osAngeles County asacounty proclaimed
to be an eradication area with respect to the Caribbean
fruit fly (Anastrephasuspensa). Theeffect of thisaction
is to provide authority for the State to perform detec-
tion, control and eradication activities against the Ca
ribbean fruit fly in Ventura County to prevent spread of
thefly to noninfested areas to protect California’ s agri-
cultural industry.

Title3

CdliforniaCodeof Regulations
AMEND: 3591.11(a)

Filed 06/02/2015
Effective06/02/2015

Agency Contact: SaraKhalid (916) 4036625

Filett2015-0521-02
DEPARTMENT OF FOOD AND AGRICULTURE
Asian CitrusPsyllid Interior Quarantine

This emergency regulatory action will expand the
quarantineareafor the Asian CitrusPsyllid (ACP) Dia
phorina citri in the Bakersfield area of Kern County.
The effect of the amendment provides authority for the
stateto perform quarantine activitiesagainst ACPwith-
inthisadditional area, along with the existing regul ated
areasinKern County.

Title3

CaliforniaCodeof Regulations
AMEND: 3435(b)

Filed 05/28/2015
Effective05/28/2015

Agency Contact: SaraKhalid (916) 4036625

967

Filet2015-0420-03

DEPARTMENT OF JUSTICE

Amendment of Health Facility Transaction Regula
tions

The Department of Justice amended section 999.5 of
title 11 of the CaliforniaCode of Regulations, which es-
tablishesprocedures, criteria, and requirementsfor pro-
posed agreements or transactions that include asset
transfers, mergers, acquisitions, or transfers of control
pertaining to nonprofit health facilities and which im-
plements Corporations Codes section 5914 et seq. and
section 5920 et seq. Existing law requires health facili-
ties anticipating entering into an agreement or transac-
tion to provide notice and sufficient information to the
Attorney General toallow the Attorney General toeval-
uate and decide whether to consent to, give conditional
consent to, or not consent to the proposed agreement or
transaction. The amendments to section 999.5 primari-
ly addressthe specificinformation to be provided to the
Attorney General and increase public access to in-
formation related to the proposed agreement or transac-
tion. The Office of Administrative Law approved all
amendments to section 999.5 except for the addition of
subidivision (i), which was disapproved for failure to
meet the clarity standard of Government Code section
11349.1(a)(3).

Title11

CaliforniaCodeof Regulations
AMEND: 999.5

Filed 06/02/2015
Effective10/01/2015

Agency Contact: MelanNoble (916) 3220908

File#2015-0422—05
DEPARTMENT OFPUBLICHEALTH
Standard Admission Agreement

This change without regulatory effect deletes lan-
guage from sections 72516(d) and 73518(d) of Title 22
of the CaliforniaCode of Regulationswhich, alongwith
the underlying statute, was found by the United States
District Court to be unconstitutional in Valley View
Health Care, Inc. et a. v. Ronald Chapman, M.D., et al.
(E.D. Cadl. 2014) 992 F.Supp.2d 1016.

Title22

CdliforniaCodeof Regulations

AMEND: 72516, 73518

Filed 05/27/2015

Agency Contact: LindaM. Cortez  (916) 4407807

File#2015-0428-01
DEPARTMENT OF REHABILITATION
Conflict—of—I nterest Code
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Thisisan amendment to a Conflict—of— nterest Code
that has been approved by the Fair Political Practices
Commission and is being submitted for filing with the
Secretary of Stateand printing inthe CaliforniaCode of
Regulationsonly.

OAL filed this regulation(s) or order(s) of repeal in
theCaliforniaCodeof Regulations.

Title9

CaliforniaCodeof Regulations
AMEND: 7400

Filed 05/27/2015
Effective06/26/2015

Agency Contact: Shelly Risbry (916) 445-4466
File#2015-0427-01

DEPARTMENT OF SOCIAL SERVICES

Child Passenger Restraint Systems (Car Seats)

TheDepartment of Social Servicesamended sections
101169, 101225, and 101425 of title 22 of the Califor-
nia Code of Regulations to be consistent with changes
made to the Vehicle Code on child passenger restraint
systemsand to the Health and Safety Codeon child care
centers. Thisfiling was submitted as a change without
regulatory effect pursuant to subdivision (a)(6) of sec-
tion 100 of title1 of the CaliforniaCodeof Regulations.

Title22

CaliforniaCodeof Regulations

AMEND: 101169(d)(18), 101225(f), 101425(d)(2)
Filed 06/01/2015

Agency Contact: Ying Sun (916) 6518267
File# 2015-0420-04

DEPARTMENT OF STATEHOSPITALS

Selection Process for Architecture and Engineering
Contracts

This action adopts regulations regarding the solicita-
tion and selection procedure for architecture and engi-
neering contracts.

Title9

CdliforniaCodeof Regulations

ADOPT: 4530, 4530.1, 4530.2, 4530.3, 4530.4,
4530.5, 4530.6, 4530.7, 4530.8, 4530.9, 4530.10,
4530.11,4530.12

Filed 06/01/2015

Effective06/01/2015

Agency Contact: KarenGillham  (916) 651-5578

968

File#2015-0428-02
DEPARTMENT  OF
CONTROL
RCRA Authorization Regulation

The Department of Toxic Substances Control
amended subdivision (b) of section 66262.12 of title 22
of the CaliforniaCode of Regulationsasachangewith-
out regulatory effect pursuant to section 100 of title 1 of
theCaliforniaCodeof Regulations.

Title22

CdliforniaCodeof Regulations
AMEND: 66262.12(b)

Filed 06/03/2015

Agency Contact: JackieBuittle

TOXIC  SUBSTANCES

(916) 322-2543

File#2015-0415-01
STATEMININGAND GEOLOGY BOARD
Stockton—L odi P-C Region Designation

This action amends designations of various minera
landsin the Stockton—Lodi P-C Region as those of re-
gional significancefor purposesof mineral depletion.

Title14

CdiforniaCodeof Regulations

AMEND: 3550.14

Filed 05/28/2015

Effective07/01/2015

Agency Contact: StephenM. Testa (916) 322—1082

File#2015-0420-05
STATEWATER RESOURCESCONTROL BOARD
Drinking Water — Title17 and Title 22— Section 100

Senate Bill 861 (2013-2014 Reg. Sess.) transferred
the authority, duties, powers, purposes, functions, re-
sponsibilities, and jurisdiction concerning California's
drinking water program from the Department of Public
Health (the* Department”) to the State Water Resources
Control Board (the “Board”). These changes without
regulatory effect by the Board amend regulations in
Titles 17 and 22 to, inter alia, change references to the
Board instead of to the Department, amend authority
and referencecitations, and clarify that referencestothe
“EPA” aretothe“U.S. EPA”. Additionally,theBoardis
repealing Chapter 4in Title 22 in response to the adop-
tion of Health and Safety Code section 116831, which
repealsall regul ationsadopted prior to January 1, 2014,
which were adopted pursuant to Article 3, Chapter 5,
Part 12, Division 104 of theHealth and Safety Code.
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Titlel7,22

CaliforniaCodeof Regulations

ADOPT: 60002 AMEND: 7583, 7601, 7604, 7626,
7629, 60313, 64212, 64213, 64214, 64251, 64252,
64254, 64257, 64260, 64400.34, 64400.50, 64402,
64412, 64414, 64415, 64416, 64421, 64422, 64423,
64423.1, 64424, 64425, 64426, 64426.1, 64426.5,
64427, 64432, 64432.1, 64432.2, 64432.3, 64432.8,
64433, 64433.2, 64433.3, 64433.7, 64433.8, 64434,
64442, 64443, 64445, 64445.1, 64445.2, 64447,
64448, 64449, 64449.2, 64449.4, 64449.5, 64463,
64463.1, 64463.4, 64463.7, 64465, 64469, 64470,
64481, 64482, 64483, 64533, 64533.5, 64534,
64534.2, 64534.8, 64535.2, 64535.4, 64536,
64536.2, 64536.6, 64537, 64537.2, 64537.4,
64551.100, 64554, 64556, 64558, 64560, 64572,
64582, 64583, 64585, 64593, 64600, 64604, 64650,
64651.10, 64651.32, 64651.91, 64652.5, 64653,
64653.5, 64656, 64656.5, 64658, 64659, 64660,
64661, 64662, 64663, 64664, 64664.2, 64665,
64666 REPEAL: 60400, 60401, 60402, 60403,
60404, 60405, 60406, 60407, 60410, 60415, 60425,
60435, 60440, 60445, 60450, 60455, 60460, 60465,
60470, 60475, 64197

Filed 06/02/2015

Agency Contact: KarenLarsen (916) 341-5125

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN December 31, 2014 TO
June 3, 2015

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Title2

06/02/15 AMEND: 10001, 10002, 10005, 10006,
10007, 10008, 10009, 10011, 10012,
10013, 10015, 10021, 10022, 10024,
10025, 10029, 10030, 10031, 10033,
10035, 10037, 10038, 10039, 10041,
10042, 10046, 10047, 10050, 10053,
10054, 10056, 10057, 10061, 10062,
10063, 10065

05/27/15 ADOPT: 61100, 61101, 61102, 61103,
61104, 61105, 61106, 61107, 61108,
61109, 61120, 61121, 61122, 61130,
61131, 61132,61140

969

05/18/15

05/04/15
04/27/15

04/09/15
04/08/15
04/07/15
04/02/15
04/02/15
03/24/15
03/23/15
03/23/15
03/17/15
03/04/15

02/23/15
02/23/15

02/09/15
02/02/15

02/02/15
02/02/15
01/22/15
12/31/14

AMEND: 18703 REPEAL: 18703.2,
18703.4, 18703.5, 18707, 18707.1,
18707.2, 18707.4, 18707.5, 18707.6,
18707.7,18707.9, 18707.10

ADOPT: 1701,1702 AMEND: 1700
AMEND: 18700, 18700.1, 18700.2,
18700.3, 18701, 18701.1, 18702,
18702.1, 18702.2, 18702.3, 18702.4,
18702.5, 18703.3, 18704, 18704.1,
18704.2, 18704.3, 18704.4, 18704.5,
18704.6, 18705, 18705.1, 18705.2,
18705.3, 18705.4, 18705.5, 18706,
18706.1, 18708, 18709

AMEND: 57400

AMEND: 212

ADOPT: 59780

AMEND: 18215

AMEND: 18530.4, 18530.45

AMEND: 1900

AMEND: 1189.10

AMEND: 59740

AMEND: 549

AMEND: 11087, 11088, 11089, 11090,
11091, 11092, 11093, 11094, 11095,
11096, 11097 REPEAL: 11098

ADOPT: 59760

ADOPT: 553, 553.1, 553.2, 553.3, 553.4,
553.5, 553.6, 599.100, 599.101, 599.102,
599.120, 599.121, 599.122, 599.123,
599.124, 599.140, 599.141, 599.142,
599.143, 599.144, 599.145, 599.146,
599.160, 599.161, 599.162, 599.163,
599.164

AMEND: 1859.76

AMEND: 18705, 18705.3, 18705.4,
18705.5 REPEAL: 18704, 18704.1,
18704.5

AMEND: 18450.11

AMEND: 18740

AMEND: 54300

ADOPT: 20620 AMEND: 20610, 20611,
20612, 20613, 20622 and renumber as
20621, 20623 and renumber as 20622,
20624 and renumber as 20623, 20625 and
renumber as 20624, 20626 and renumber
as 20625, 20627 and renumber as 20626,
20630, 20631, 20632, 20633, 20635 and
renumber as 20634, 20636 and renumber
as 20635, 20637 and renumber as 20636,
20638 and renumber as20637, 20639 and
renumber as 20638, 20640, 20641,
20642, 20645 and renumber as 20643,
20646 and renumber as 20644, 20650,
20651, 20652, 20653, 20654, 20660,
20661, 20662, 20663, 20670, 20672,
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Title3
06/02/15
05/28/15
05/19/15
05/13/15
05/08/15
05/06/15
05/06/15
04/30/15
04/30/15
04/16/15
04/15/15

04/09/15
04/08/15
04/06/15
03/20/15
03/17/15

03/02/15
02/25/15
02/18/15
02/12/15
02/02/15
01/27/15
01/26/15
01/21/15
01/16/15
01/02/15

Title4
05/19/15

05/07/15
05/07/15

05/04/15
04/27/15

04/21/15

04/09/15

04/07/15

04/06/15

04/06/15
03/30/15

03/13/15

20680, 20681, 20682 REPEAL: 20620,
20621, 20671, Appendices A and B to
Chapter 6

AMEND: 3591.11(a)

AMEND: 3435(b)

ADOPT: 3441

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 6400

AMEND: 3435(b)

AMEND: 3435

AMEND: 6512

ADOPT: 6738.1, 6738.2, 6738.3, 6738.4
AMEND: 6000, 6702, 6720, 6724, 6738,
6739, 6764, 6771, 6793, 6795 REPEAL:
6486.7,6736
AMEND: 3435(b)
AMEND: 3435(b)
AMEND: 3
AMEND: 3435(b)
AMEND: 1428.6,
1428.10, 1428.12
AMEND: 3435(b)
AMEND: 2
AMEND: 4500
AMEND: 3435(b)
AMEND: 1392.8.1
AMEND: 3591.13(a)
AMEND: 3435(b)
AMEND: 300, 301
AMEND: 3435
AMEND: 3435(b)

1428.7, 1428.8,

ADOPT: 8130, 8131, 8132, 8133, 8134,
8135, 8136, 8137, 8138

AMEND: 10325

AMEND: 10315, 10322, 10325, 10327
AMEND: 8035(e)—(f)

AMEND: 10170.2, 10170.3, 10170.4,
10170.5, 10170.6, 10170.7, 10170.8,
10170.9,10170.10, 10170.11

AMEND: 150

AMEND: 10176, 10177, 10178, 10179,
10180, 10181, 10182, 10183, 10187
AMEND: 87102, 87455, 87465, 87469,
87615, 87616, 87632, 87633

ADOPT: 10080, 10081, 10082, 10083,
10084, 10085, 10086, 10087

AMEND: 278

ADOPT: 8078.3,8078.4, 8078.5, 8078.6,
8078.7

AMEND: 5205, 5230

970

03/10/15

03/09/15

03/04/15
03/02/15
02/26/15
02/02/15

01/30/15
01/13/15

01/13/15

Title5
05/21/15
05/18/15
03/12/15
02/18/15

01/30/15

01/20/15
01/08/15

Title8
04/30/15

04/30/15
04/30/15
04/20/15

04/06/15
04/06/15

04/03/15
02/25/15
02/12/15
02/04/15

ADOPT: 10170.16, 10170.17, 10170.18,
10170.19, 10170.20, 10170.21,
10170.22,10170.23,10170.24

ADOPT: 10091.1, 10091.2, 10091.3,
10091.4, 10091.5, 10091.6, 10091.7,
10091.8, 10091.9, 10091.10, 10091.11,
10091.12,10091.13,10091.14, 10091.15
AMEND: 1866

AMEND: 1688

ADOPT: 24465-3

ADOPT: 12003, 12311, 12312, 12313,
12315, 12316 AMEND: 12002
REPEAL: 12400, 12401, 12402, 12403,
12404, 12405, 12406, 12410

AMEND: 10085

ADOPT: 5600, 5610, 5620, 5630, 5640
AMEND: 5000, 5144, 5170, 5200, 5205,
5230, 5240, 5255, 5350, 5370

AMEND: 1858

AMEND: 19810

AMEND: 19810

AMEND: 19810

ADOPT: 58621 AMEND: 58601, 58612,
58620

ADOPT: 71105, 71105.5, 71410, 71471,
71775, 71775.5, 74240, 74250, 75140
AMEND: 70000, 71400, 71650, 75150
ADOPT: 80693, 80694

ADOPT: 15494, 15495, 15496, 15497,
15497.5

ADOPT: 9980, 9981, 9982, 9983
AMEND: 9990, 9992, 10208.7
REPEAL : 9994

AMEND: 4345, 4351, 4352, 4354
AMEND: 1618.1(€)

ADOPT: 9792.21.1,9792.25.1 AMEND:
9792.20, 9792.21, 9792.23, 9792.24.1,
9792.24.3,9792.25,9792.26

AMEND: 9701, 9702

ADOPT: 17300, 17301, 17302, 17303,
17304, 17305, 17306, 17307, 17308,
17309,17310

AMEND: 3395

AMEND: 9789.25

AMEND: 333,336

AMEND: 9789.10, 9789.11, 9789.20,
9780.21, 9789.22, 9789.23, 9789.25,
9789.50, 9789.60, 9789.70, 9789.110,
9789.111, 9790
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Title9
06/01/15

05/27/15
03/09/15

Title10
05/26/15
05/11/15

04/27/15
04/27/15

04/13/15

03/25/15

03/18/15
03/16/15
02/19/15
02/05/15
02/05/15
02/02/15
01/30/15

01/20/15
01/08/15

01/02/15

Title11
06/02/15
05/13/15
05/13/15
05/13/15
03/09/15

Title13
05/29/15

ADOPT: 4530, 4530.1, 4530.2, 4530.3,
4530.4, 4530.5, 4530.6, 4530.7, 4530.8,
4530.9,4530.10,4530.11, 4530.12
AMEND: 7400

AMEND: 4210

ADOPT: 2563

ADOPT: 6408, 6410, 6450, 6452, 6454,
6470, 6472, 6474, 6476, 6478, 6480,
6482, 6484, 6486, 6490, 6492, 6494,
6496, 6498, 6500, 6502, 6504, 6506,
6508, 6510, 6600, 6602, 6604, 6606,
6608, 6610, 6612, 6614, 6616, 6618,
6620, 6622

REPEAL: 3530

ADOPT: 6900, 6901, 6902, 6903, 6904,
6905, 6906, 6907, 6908

ADOPT: 5508, 5509, 5510, 5511, 5512,
5513, 5514, 5515, 5516

AMEND: 2303, 2303.1, 2303.2, 2303.3,
2303.4, 2303.5, 2303.6, 2303.7, 2303.8,
2303.9, 2303.10, 2303.11, 2303.12,
2303.13, 2303.14, 2303.16, 2303.17,
2303.18, 2303.19, 2303.20, 2303.21,
2303.22,2303.23, 2303.24, 2303.25
ADOPT: 6432

ADOPT: 6426, 6434

ADOPT: 6432

ADOPT: 8000, 8010, 8020, 8030, 8040
ADOPT: 6428, 6430

AMEND: 3528

ADOPT: 2240.15, 2240.16, 2240.6,
2240.7 AMEND: 2240, 2240.1, 2240.4,
2240.5

AMEND: 2695.85

AMEND: 2500, 2501, 2502, 2503, 2504,
2505, 2506, 2507, 2507.1, 2507.2, 2508,
2509

AMEND: 2698.95

AMEND: 999.5

AMEND:51.14

AMEND:51.17

AMEND:51.22

ADOPT: 4250, 4251, 4252, 4253, 4254,
4255, 4256, 4257,4258, 4259

ADOPT: 1153 AMEND: 1150.1, 1150.2,
1151.1, 1151.2, 1151.3, 1151.4, 1151.5,
115151, 11516, 11517, 11518,
1151.8.1, 1151.8.2, 1151.8.3, 1151.8.4,
1151.9, 1151.9.1, 1151.10, 1151.10.1,
1152.1, 1152.2, 1152.2.1, 11523,

971

04/09/15

01/23/15
01/21/15
12/31/14

Title13,17
01/23/15
01/21/15

Title14
05/28/15
05/21/15
05/01/15
04/28/15
04/27/15

04/24/15
04/20/15
04/06/15
04/01/15
04/01/15
03/30/15
03/10/15

02/23/15

01/30/15
01/29/15

01/28/15

Titlel5
06/02/15
06/01/15

05/29/15
05/26/15

05/26/15
05/26/15
04/30/15
04/27/15

1152.3.1, 1152.4, 1152.4.1, 1152.4.2,
11525, 1152.6, 1152.6.1, 1152.7,
1152.7.1REPEAL: 1152.8

AMEND: 2620, 2621, 2622, 2623, 2624,
2625, 2626, 2627, 2628, 2629

AMEND: 553.70

AMEND: 1159

AMEND: 2025

AMEND:553.70
AMEND: 1159

AMEND: 3550.14

AMEND: 708.3,708.10, 708.11
AMEND: 27.80

AMEND: 28.20, 28.95

AMEND: 1273.01, 1273.02, 1273.05,
1273.06, 1273.07, 1273.08, 1273.10,
1273.11, 1274.01, 1274.09, 1275.00,
1275.01, 1275.10, 1275.15, 1276.00,
1276.03

AMEND: 7.50

ADOPT: 1760.1,1779.1

AMEND: 15411

AMEND: Heading of Division7
AMEND: 1.73,27.75,27.80

ADOPT: 3550.17

AMEND: 191, 27.20, 27.25, 27.30,
27.35, 27.40, 27.45, 27.50, 27.51, 27.65,
28.26, 28.27, 28.28, 28.29, 28.48, 28.49,
28.54, 28.55, 58.56, 28.58, 28.90
AMEND: 1.45, 2.09, 4.05, 5.00, 5.80,
7.50,8.00,27.90

AMEND: 465,472

AMEND: 1665.1, 1665.2, 1665.3,
1665.4, 1665.5, 1665.6, 1665.7, 1665.8
AMEND: 4351.1 (renumbered as 4351),
4360 REPEAL : 4351

AMEND: 3124

ADOPT: 3335.5,3341.1, 3341.2, 3341.3,
3341.4, 3341.5, 3341.6, 3341.7, 3341.8,
3341.9 AMEND: 3000, 3044, 3269,
3269.1, 3335, 3336, 3337, 3338, 3339,
3340, 3341, 3341.5, 3342, 3343, 3344
ADOPT: 8113

ADOPT: 8100, 8102, 8104, 8105, 8106,
8107, 8108, 8110, 8111, 8112, 8114,
8118, 8119, 8119.1, 8120 AMEND: 8000
AMEND: 2275

AMEND: 233

AMEND: 3006, 3134.1, 3135

ADOPT: 3999.18
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04/22/15

04/16/15
03/17/15

03/16/15

03/12/15
02/11/15
02/09/15
01/28/15

Title16
06/02/15

04/10/15
04/09/15

04/09/15
04/08/15
04/01/15

03/26/15

03/26/15
03/25/15

03/18/15
03/06/15
01/21/15
01/12/15

01/08/15

Titlel7
02/27/15
02/11/15
02/05/15
01/21/15

12/31/14

12/31/14

AMEND: 3001, 3042, 3043, 3084.7,
3379, 3768.2

ADOPT: 3410.1AMEND: 3173.2
ADOPT: 3410.2 AMEND: 3000, 3173.2,
3287,3410.1

ADOPT: 1830.1, 1840.1, 1847.1, 1848.5,
1849.1, 1850.1 AMEND: 1800, 1806,
1812, 1814, 1830, 1831, 1840, 1847,
1848, 1849, 1850, 1851 1852, 1853,
1854, 1856, 1860, 1866, 1867, 1868,
1870, 1872, 1876, 1878, 1888, 1890,
1892 REPEAL: 1857

REPEAL:3999.13

REPEAL:3999.11

ADOPT: 8121

ADOPT: 3364.1, 3364.2 AMEND: 3351,
3364

ADOPT:  1399.469.1,  1399.469.2
AMEND: 1399.405, 1399.419
ADOPT: 1746.3

ADOPT: 1399.326, 1399.329, 1399.343,
1399.344, 1399.345, 1399.346 AMEND:
1399.301, 1399.350, 1399.351,
1399.352, 1399.395

AMEND: 4161

AMEND: 3306, 3310, 3340.10, 3351.1
ADOPT: 914.1, 9142 AMEND: 918,
921,921.1,921.2

ADOPT: 977, 980.4 AMEND: 978, 979,
980, 980.1, 980.2, 980.3, 981, 982, 983,
984, 985, 986, 987, 988, 989, 990, 991,
992,993,994

AMEND: 3373

ADOPT: 1361.5, 1361.51, 1361.52,
1361.53, 1361.54, 1361.55 AMEND:
1361

AMEND: 2649

REPEAL: 950.8,950.9

AMEND: 1387

AMEND: 601.3, 601.5, 620, 621, 622,
628,631,631.1

AMEND: 1707.5

AMEND: 13675, 13676

AMEND: 2643.5, 2643.10, 2643.15
AMEND: 6540

ADOPT: 6550, 6551, 6553, 6553.1,
6555, 6557, 6557.1, 6557.2,6557.3
AMEND: 95802, 95830, 95833, 95852,
95852.2, 95890, 95892, 95895, 95921,
95973, 95975, 95976, 95981, 95983,
95985, 95990

AMEND: 95201, 95202, 95203, 95204

12/31/14

Titlel7,22
06/02/15

Title18
05/13/15
05/06/15
05/06/15
04/30/15
03/19/15
03/04/15
02/09/15
01/28/15

Title20
05/29/15
05/21/15
05/15/15

03/12/15
03/04/15

Title21
02/12/15

972

AMEND: 95101, 95102, 95103, 95104,
95111, 95112, 95113, 95114, 95115,
95119, 95121, 95122, 95124, 95130,
95131, 95132, 95133, 95152, 95153,
95156, 95157

ADOPT: 60002 AMEND: 7583, 7601,
7604, 7626, 7629, 60313, 64212, 64213,
64214, 64251, 64252, 64254, 64257,
64260, 64400.34, 64400.50, 64402,
64412, 64414, 64415, 64416, 64421,
64422, 64423, 64423.1, 64424, 64425,
64426, 64426.1, 64426.5, 64427, 64432,
64432.1, 64432.2, 64432.3, 64432.8,
64433, 64433.2, 64433.3, 64433.7,
64433.8, 64434, 64442, 64443, 64445,
64445.1, 64445.2, 64447, 64448, 64449,
64449.2, 64449.4, 644495, 64463,
64463.1, 64463.4, 64463.7, 64465,
64469, 64470, 64481, 64482, 64483,
64533, 64533.5, 64534, 64534.2,
64534.8, 64535.2, 64535.4, 64536,
64536.2, 64536.6, 64537, 64537.2,
64537.4, 64551.100, 64554, 64556,
64558, 64560, 64572, 64582, 64583,
64585, 64593, 64600, 64604, 64650,
64651.10, 64651.32, 64651.91, 64652.5,
64653, 64653.5, 64656, 64656.5, 64658,
64659, 64660, 64661, 64662, 64663,
64664, 64664.2, 64665, 64666 REPEAL :
60400, 60401, 60402, 60403, 60404,
60405, 60406, 60407, 60410, 60415,
60425, 60435, 60440, 60445, 60450,
60455, 60460, 60465, 60470, 60475,
64197

AMEND: 1685.5
AMEND: 1598.1
AMEND: 1533.2
AMEND: 1621
AMEND: 472,902, 904
AMEND: 6001
AMEND: 1588
AMEND: 140.1

ADOPT: 1609
AMEND: 3103

AMEND: 1601, 1602, 1604, 1605.1,
1605.2, 1605.3, 1606
AMEND: 3103
AMEND: 1682(c)

ADOPT: 1469, 1470, 1471
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Title22
06/03/15
06/01/15

05/27/15
05/20/15
05/12/15

04/30/15
04/07/15
02/09/15
02/05/15

12/31/14

Title23
05/19/15
05/19/15
05/18/15
05/15/15
05/04/15
05/04/15
04/22/15

AMEND: 66262.12(b)
AMEND: 101169(d)(18),
101425(d)(2)

AMEND: 72516, 73518
AMEND: 52000
ADOPT: 51193.1, 51193.3AMEND:
51051, 51113, 51311, 51511.6, 51531
AMEND: 97232

AMEND: 51516.1

AMEND: 97177.15, 97244
ADOPT: 100018, 100020,
100026, 100027, 100028,
100030 AMEND: 100005,
100009, 100014, 100015, 100016,
100017, 100018, 100020, 100021,
100025, 100026, 100027 REPEAL:
100013, 100019, 100022, 100023,
100024, 100028

AMEND: 97174

101225(f),

100025,
100029,
100007,

AMEND: 2919

ADOPT: 3949.10

ADOPT: 863, 864, 865, 866

AMEND: 2916

AMEND: 3939.21

AMEND: 3939.18, 3939.20

ADOPT: 600, 600.1, 600.2, 600.3, 600.4,
601, 602, 603, 603.5, 604, 605, 606,
607.1, 607.2, 607.3, 608.1, 608.2, 608.3,

973

03/30/15

03/27/15
03/27/15
03/18/15
03/17/15
02/17/15
01/23/15
01/05/15

Title25
05/26/15
03/03/15

TitleMPP
05/12/15
05/06/15
01/23/15
01/22/15

610.1, 610.2, 610.3, 610.4, 610.5, 610.6,
610.7, 610.8, 610.9, 610.10, 610.11,
612.1, 612.2, 612.3, 612.4, 612.5, 612.6,
612.61, 612.62, 612.63, 612.64, 612.65,
612.66, 612.67, 615.1, 615.2, 615.3, 618,
620, 625.1, 625.2, 625.3, 625.4, 625.5,
625.6,625.7,635.0

ADOPT: 877, 878, 878.1, 878.2, 879,
879.1,879.2

AMEND: 879(c)

ADOPT: 863, 864, 865

AMEND: 3939.10
ADOPT: 3919.15
ADOPT: 3919.14
ADOPT: 3939.37
ADOPT: 3946(h),
AMEND: 3946(a)

3946(c), 3946(d)

ADOPT: 6932 REPEAL: 6932
AMEND: 4514

AMEND: 31-502

AMEND: 31-502

AMEND: 11403

ADOPT: 42-708, 42-709 AMEND:
42-302, 42-701, 42-711, 42-712,
42714, 42-716, 42-720, 42-721,
42722, 42-802, 42-1009, 42-1010,
44-111






