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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL PRACTICES
COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict—of—interest
codes, will review the proposed/amended conflict—of—
interest codesof thefollowing:

CONFLICT-OF-INTEREST CODES
AMENDMENT
MULTI-COUNTY: Southern CaliforniaSchools
Risk Management
Yosemite Community
CollegeDistrict
Associationof California
Water AgenciesJPIA
WintersJoint Unified School
District
ADOPTION
MULTI-COUNTY: Public Agency Coalition

Enterprise

A written comment period has been established com-
mencing on June 29, 2012, and closing on August 13,
2012. Written comments should be directed to the Fair
Political Practices Commission, Attention Adrienne
Tackley, 428 J Street, Suite 620, Sacramento, California
95814.

At the end of the 45—-day comment period, the pro-
posed conflict—of—interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representativerequests, no later than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
theCommissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict—of—interest
code(s), proposed pursuant to Government Code Sec-
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tion 87300, which designate, pursuant to Government
Code Section 87302, empl oyeeswho must disclose cer-
taininvestments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re—
submissionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict—of—interest code(s). Any written com-
mentsmust bereceived no later than August 13, 2012. I
a public hearing is to be held, oral comments may be
presented to the Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliance with these codes because these are not
new programs mandated on local agencies by the codes
sincethe requirements described herein were mandated
by thePolitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code reviewing body for the above conflict—of—
interest codes shall approve codes as submitted, revise
the proposed code and approve it as revised, or return
the proposed codefor revision and re—submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
videthat agencies shall adopt and promul gate conflict—
of—interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict—of—
interest code(s) should be made to Adrienne Tackley,
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Fair Political Practices Commission, 428 J Street, Suite
620, Sacramento, California 95814, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED
CONFLICT-OF-INTEREST CODES

Copies of the proposed conflict—of—interest codes
may be obtained from the Commission officesor there-
spective agency. Requestsfor copiesfrom the Commis-
sion should be made to Adrienne Tackley, Fair Political
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, tel ephone (916) 322-5660.

TITLE 2. STATE ALLOCATION BOARD

THE STATE ALLOCATION BOARD PROPOSES
TO AMEND VARIOUS REGULATION
SECTIONS, ALONG WITH VARIOUS

ASSOCIATED FORMS,
TITLE2. CALIFORNIA CODE OF
REGULATIONS, RELATING TO LEROY F.
GREENE SCHOOL FACILITIESACT OF 1998

REGULATION SECTIONS PROPOSED FOR
AMENDMENT: 1859.2, 1859.71.4, 1859.78.1,
1859.79.2, 1859.82, 1859.83, 1859.106, 1859.125,
1859.125.1, 1859.145, 1859.163.1, 1859.163.5 AND
1859.193.

FORMS PROPOSED FOR AMENDMENT:
Application for Funding, Form SAB 50-04, (Revised
12/1012/11), referencedin Regul ation Section 1859.2

Fund Release Authorization, Form SAB 50-05, (Re-
vised 06/08 12/11), referenced in Regulation Section
1859.2

Application for Joint-Use Funding, Form SAB
50-07, (Revised 12/20 12/11), referenced in Regulation
Section 1859.2

Application for Preliminary Apportionment, Form
SAB 50-08, (Revised 12/10 12/11), referenced in Reg-
ulation Section 1859.2

Application for Charter School Preliminary Appor-
tionment, Form SAB 50-09, (Revised 12/10 12/11),
referenced in Regul ation Section 1859.2

Application for Career Technical Education Facili-
tiesFunding, Form SAB 50-10, (Revised 12/10 12/11),
referenced in Regul ation Section 1859.2

NOTICE ISHEREBY GIVEN that the State Alloca-
tion Board (SAB) proposes to amend the above-
referenced Regulation Sections, and to amend the
above—referenced associated forms, contained in Title
2, Cdlifornia Code of Regulations (CCR). A public
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hearingisnot scheduled. A public hearingwill beheldif
any interested person, or hisor her duly authorized rep-
resentative, submits awritten request for apublic hear-
ing to the Office of Public School Construction (OPSC)
no later than 15 days prior to the close of the written
comment period. Following the public hearing, if oneis
requested, or following the written comment period if
no public hearing isrequested, the OPSC, at itsown mo-
tion or at the instance of any interested person, may
adopt the proposal substantially asset forth above with-
out further notice.

AUTHORITY AND REFERENCE CITATIONS

The SAB is proposing to amend the above-
referenced regul ation sections under the authority pro-
vided by Sections 17070.35, 17075.15, 17078.64 and
17078.72(k) of the Education Code, and Section 1771.3
of the Labor Code. The proposal interprets and makes
specific reference Sections 17070.15, 17070.35,
17070.50, 17071.25; 17071.75, 17072.10, 17072.13,
17072.14, 17072.18, 17072.30, 17072.32, 17072.35,
17074.15, 17074.16, 17074.25, 17074.56, 17075.10,
17075.15, 17076.10, 17077.40, 17077.42, 17077.45,
17078.10, 17078.24, 17078.52, 17078.54, 17078.56,
17078.58, 17078.72, 17250.30, 17251, 100420(c) and
101012(a)(1) of the Education Code, and Section
1771.3 of theLabor Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

TheLeroy F. Greene School FacilitiesAct of 1998 es-
tablished, through Senate Bill 50, Chapter 407, Statutes
of 1998, the School Facility Program (SFP). The SFP
providesaper—pupil grant amount to qualifying school
districts for purposes of constructing school facilities
and modernizing existing school facilities. The SAB
adopted regulations to implement the Leroy F. Greene
School Facilities Act of 1998, which were approved by
the Office of Administrative Law (OAL) and filed with
the Secretary of Stateon October 8, 1999.

The SAB, at its meeting on December 14, 2011,
adopted emergency amendments to the SFP Regula-
tionsin order to implement recently enacted legislative
requirementsinaccordancewith:

e  SenateBill (SB) X29, Chapter 7, Statutes of 2010
(Padilla), asamended by
Assembly Bill (AB) 436, Chapter 378, Statutes of
2011 (Solorio).

Theemergency amendmentswill:
require the Department of Industrial Relations
(DIR) to directly provide prevailing wage
monitoring services for al State bond funded
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public works projects with contracts awarded on
or after January 1,2012, and

authorize an additional grant to school districts
and charter school s cal cul ated upon the maximum
fee amount the DIR can charge for its monitoring
service, and

requireall SFPfundsto bereturned to the Statefor
projects that do not meet the appropriate
prevailing wage monitoring compliance
requirements.

The wage monitoring requirements and additional

grant based upon the DIR monitoring fees will impact

thefollowing programsunder the SFP:

New Construction,

Modernization,

Critically Overcrowded School (COS) Facilities
Program,

Charter School FacilitiesProgram (CSFP),

Career Technical Education Facilities Program

(CTEFP),and

Joint—-Use Program.
The DIR’s Compliance Monitoring Unit (CMU) will
provide their monitoring services. The proposed addi-
tional grant to school districts and charter schools will
thereforebecalledtheDIR CMU Additional Grant.

These monitoring services and the fees charged by
the DIR will apply to SFP projects with a construction
contract awarded after both:
the DIR regulationsarein effect (January 1, 2012)
and

the Department of FinancehasapprovedtheDIR’s
feestructure, except for school districtsthat:

enforce a DIR—approved interna
ComplianceProgram (LCP), or

have a quaifying collective bargaining
agreement.

“Collective Bargaining Agreement” means an
agreement that binds al of the contractors
performing work onthe project and that includesa
mechanism for resolving disputes about the
payment of wages, pursuant to Labor Code
Section1771.3(b)(3).

DIRCMU Additional Grant.

The proposed emergency regulations also authorize
an additional grant to school districts and charter
schools cal culated upon the maximum fee amount the
DIR can charge for its monitoring service. The addi-
tional grant would be equal to the State’s share of one
quarter of one percent of the total State bond funds for
SFP projectswith aconstruction contract awarded on or
after January 1, 2012. This grant will be provided re-
gardless of whether the CMU will be performing the

Labor

845

monitoring or if the district is exempt from the CMU
feesbecause of acollective bargaining agreement or the
district has a DIR—approved LCP. If the actual DIR
costs are less than the grant provided, the remaining
fundscould beused by thedistrict for other eligible SFP
construction costs.

For example, if thetotal new construction project cost
is$2 million, and the State’s 50 percent shareis $1 mil-
lion, then the DIR CMU Additional Grant (1/4 of one
percent) equal s $2,500, for which the State’ s 50 percent
shareisafinal Stateapportionment of $1,250. Thesame
calculation method applies for modernization projects,
except that the State shareis60 percent.

L egidlativeand Regul atory Background.

AB 1506, Chapter 868, Statutes of 2002 (Wesson) re-
quired an LCP for school construction projects funded
from either Proposition 47 or Proposition 55. The pur-
pose of the LCP was to ensure appropriate compliance
with certain labor laws, such asthe appropriate prevail-
ing wage payments for construction work. School dis-
tricts subject to these requirements had to either con-
tract with a DIR—approved third party to perform the
LCP, or seek approval from the DIR to initiate and en-
forcetheLCPinternaly.

SB X2 9 applied to any State—funded public works
project, including Propositions47, 55, 1D,* and any fu-
turebond act that doesnot includelanguage specifically
excluding it from these provisions. It amended the La-
bor Codeto requirethe DIR to perform prevailing wage
monitoring and enforcement for all school construction
projects that receive State bond funds. SB X2 9 speci-
fied that prevailing wage monitoring and enforcement
must be directly administered by the DIR, excepting
only projects for which the school district has an in—
house L CP approved by DIR. Contracting with athird—
party administrator does not demonstrate compliance
withitsrequirements.

ModificationsUnder AB 436.

On September 30, 2011, AB 436 wassignedinto law,
amending many of theprovisionsin SB X29. DIRregu-
lations to implement the bill were approved by the Of-
fice of Administrative Law effective January 1, 2012.
Any public works projects for which the construction
contract was awarded on or after the effective date of
theregulations (January 1, 2012) would besubject toits
provisions, including the requirement that the DIR “en-
force compliance with applicable prevailing wage re-
quirements” for these projects. For SFP projects, appli-

*Bond/Proposition References:

Kindergarten-University Public Education FacilitiesBond Act of
2002 (Proposition 47)

Kindergarten-University Public Education FecilitiesBond Act of
2004 (Proposition 55)

Kindergarten—University Public Education FacilitiesBond Act of
2006 (Proposition 1D)
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cableschool districtswould pay the DIR for these costs.
The amount the DIR may chargeis capped at one quar-
ter of one percent of the State “bond proceeds’, pur-
suant to Labor Code Section 1771.3(a).

New Prevailing Wage M onitoring Requirements.

Any school construction projects that are funded in
whole or in part by State bond funds, and for which the
construction contract is awarded on or after January 1,
2012 are subject to the new requirement for the prevail-
ing wage monitoring and enforcement provisions, re-
gardlessof which bond funded theproject.

TheCMU feeswill be based onthereasonableand di-
rectly related costs of monitoring and enforcing labor
compliance for the project, but will be capped at an
amount equal to one—quarter of one percent of the fol-
lowing amounts, whichever islower:

Total State bond funds apportioned for the project,
pursuant to Labor Code Section 1771.3(a).

Total project costs, pursuant to DIR Regulation

Section 16452.

Thetotal State bond amount isequal tothetotal State
apportionment for the project, regardless of whether the
grantisfor site development, site acquisition, Financial
Hardship, or aloan provided to CSFP projects pursuant
to SFP Regulation Section 1859.168, or CTEFP proj-
ectspursuant to SFP Regul ation Section 1859.194.

Districts are exempt from this fee if the district con-
tinues to operate its existing DIR—approved internal
LCPfor the project or if the district “ has entered into a
collective bargaining agreement that binds al of the
contractors performing work on the project and that in-
cludes a mechanism for resolving disputes about the
payment of wages.”

Inaddition, al design—build public works are subject
to the new compliance monitoring requirementswheth-
er the project is funded from State bond funds or not,
pursuant to Education Code Section 17250.30. “De-
sign—build” means a procurement process in which
both the design and construction of a project are pro-
cured from a single entity [Public Contract Code Sec-
tion20193(c)(2)].

If aproject isrescinded or if thereisan adjustment to
thetotal State bond amount, such as a construction cost
index or site acquisition adjustment, the grant would
also beadjusted. Becausethe*total bond proceeds” will
be adjusted, the CMU fees charged to the district may
also need to be adjusted so that they do not exceed the
statutory cap. The DIR isdevel oping aprocessto adjust
any district paymentsthat receivean adjustment.

School districts are required to notify the DIR of any
projects that are or may be subject to Labor Code Sec-
tion 1771.3 when the school board awards the contract,
pursuant to the DIR Regulations. The CMU will begin
prevailing wage monitoring for theproject and will then
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submitinvoicestothedistrict, whichwill bepaid direct-

ly by thedistrict.

The regulatory amendments are therefore consistent
and compatiblewith Statel awsand regul ations.

A summary of the proposed emergency regulatory
amendments, including associated forms, isasfollows:

Existing Regulation Section 1859.2 represents a set
of defined words and terms used exclusively for these
regulations. The proposed emergency amendments
change the revision date of Forms SAB 50-04, 50-05,
50-07, 50-08, 5009, and 50-10 to “12/11.” The
amendments also add a definition of “Total Projected
Bond Apportionment” for the purpose of complying
with the statutory cap to the DIR CMU costs as calcu-
lated based upon a percentage of the State bond pro-
ceeds. Labor Code Section 1771.3 isadded to thelist of
referencecitations.

Existing Regulation Section 1859.71.4 implements
provisionsfor increased SFPfunding for an LCP asau-
thorized in Assembly Bill 1506, Chapter 868, Statutes
of 2002. It setsforth agliding scale and calculation for
new construction projectsthat determinesthe per—pupil
grant increase for initiating and enforcing alabor com-
pliance program. The proposed emergency amend-
mentsclarify in subsection (a) theauthority and funding
for the existing grant increase for LCP for construction
contractsawarded prior to January 1, 2012, and add new
subsections(c) through (f):

(o) implementing thestatutorily authorized additional
grant for DIR prevailing wage monitoring and
enforcement, equaling 50 percent of one—fourth of
one percent of the Tota Projected Bond
Apportionment for qualifying projects with
construction contractsawarded on or after January
1,2012,and

setting forth the new statutory requirement
pursuant to Labor Code Section 1771.3 that any
public works projects paid from State bonds and
for which the construction contract is awarded on
or after January 1, 2012 is subject to the DIR
monitoring and enforcement of compliance with
applicable prevailing wage requirements, unless
exempt pursuant to Labor Code Section
1771.3(b),and

requiring school districts that fail to meet the
requirements in subsection (d) to return to the
State all State funding for the project, including
interest at the higher of two specified rates, with
theinterest due to be returned calculated from the
date the funds were received by the school district
until thedate of theBoard’sfinding, and

requiring school districts to return to the State all
State funding for a project, including interest as
described in subsection (e), if the DIR revokes

(d)

()

(f)
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approval for the district's interna LCP
enforcement and the district then fails to provide
appropriate prevailing wage monitoring through
the DIR or other exemptions as specified in Labor
Code Section 1771.3, for any construction
projectsfor whichtheviolationsoccurred.

Labor Code Section 1771.3 isadded to thelist of au-
thority citations, and Education Code Section 17072.30
isaddedtothelist of referencecitations.

Existing Regulation Section 1859.78.1 implements
provisionsfor increased SFPfunding authorized in As-
sembly Bill 1506, Chapter 868, Statutes of 2002. It sets
forth a dliding scale and calculation for modernization
proj ectsthat determinesthe per—pupil grant increasefor
the initiation, enforcement, and monitoring of a labor
compliance program. The proposed emergency amend-
ments lengthen the Section Titleto include “ Prevailing
Wage Monitoring and Enforcement Costs,” and clarify
in subsection (a) the authority and funding for the exist-
ing grant increase for LCP for construction contracts
awarded prior to January 1, 2012. In addition, the pro-
posed emergency amendments add new subsections (b)
through (e):

(b) implementing thestatutorily authorized additional
grant for DIR prevailing wage monitoring and
enforcement, equaling 60 percent of one—fourth of
one percent of the Tota Projected Bond
Apportionment for qualifying projects with
construction contractsawarded on or after January
1,2012,and

setting forth the new statutory requirement
pursuant to Labor Code Section 1771.3 that any
public works projects paid from State bonds and
for which the construction contract is awarded on
or after January 1, 2012 is subject to the DIR
monitoring and enforcement of compliance with
applicable prevailing wage requirements, unless
exempt pursuant to Labor Code Section
1771.3(b), and

requiring school districts that fail to meet the
reguirementsin subsection (c) toreturntothe State
all State funding for the project, including interest
at the higher of two specified rates, with the
interest dueto bereturned cal culated from the date
thefundswere received by the school district until
thedate of theBoard' sfinding, and

requiring school districts to return to the State all
State funding for a project, including interest as
described in subsection (d), if the DIR revokes
approval for the district’'s interna LCP
enforcement and the district then fails to provide
appropriate prevailing wage monitoring through
the DIR or other exemptions as specified in Labor

(©

(d)

()
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Code Section 1771.3, for any construction
projectsfor whichtheviolationsoccurred.

Labor Code Section 1771.3 isadded to the list of au-
thority citations, and Education Code Section 17072.30
isaddedtothelist of referencecitations.

Existing Regulation Section 1859.79.2 specifies the
permissible and impermissible uses of Modernization
Grant Funds, including the permissible use of modern-
ization funds for the costs incurred by a school district
for theinitiation and enforcement of alabor compliance
program. The proposed emergency amendments add
“Labor Code Section 1771.3(a)" to thelist of authoriz-
ing Code sections for Modernization grant funding. In
addition, Education Code Section “ 17070.15(f)" iscor-
rected to “17070.15(i).” Labor Code Section 1771.3is
addedtothelist of referencecitations.

Existing Regulation Section 1859.82 establishes the
criteria a district must meet to be eligible for facility
hardship funding to replace or construct new class-
rooms and related facilitiesif the district demonstrates
thereisan unmet need for pupil housing or the condition
of thefacilities, or thelack of facilities, isathreat to the
health and safety of the pupils. Subsections (a) and (b)
include the sentence: “ The district may be eligible for
the funding provided to initiate and enforce an LCP as
prescribed in Section 1859.71.4." The proposed emer-
gency amendments clarify in both subsections (a) and
(b) the authority and funding for the existing grant in-
creasefor LCPfor construction contractsawarded prior
to January 1, 2012, and add a new sentence implement-
ing the statutorily authorized additiona grant for DIR
prevailing wage monitoring and enforcement, equaling
50 percent of one—fourth of one percent of the Total
Projected Bond Apportionment for qualifying projects
with construction contractsawarded on or after January
1, 2012. Education Code Section 17250.30 and Labor
Code Section 1771.3 are added to the list of reference
citations.

Existing Regulation Section 1859.83 sets forth dis-
trict eligibility criteriafor excessive cost hardship grant
funding as a result of specified unusual circumstances
that create excessive project costs beyond the control of
the district, including subsection (e) “Excessive Cost”
for qualifying rehabilitation projects, for which: “The
district may beéligiblefor thefunding providedtoiniti-
ate and enforce an LCP as prescribed in Section
1859.71.4." The proposed emergency amendments
clarify in subsection (e) the authority and funding for
the existing grant increase for LCP for construction
contracts awarded prior to January 1, 2012, and add a
new sentence implementing the statutorily authorized
additional grant for DIR prevailing wage monitoring
and enforcement, equaling 50 percent of one—fourth of
one percent of the Total Projected Bond A pportionment
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for qualifying projects with construction contracts

awarded on or after January 1, 2012. Education Code

Section 17250.30 and Labor Code Section 1771.3 are

addedtothelist of referencecitations.

Existing Regulation Section 1859.106 specifies, for
purposes of the Program Accountability Expenditure
Audit, the allowabl e district expenditures and State ap-
portionments for new construction projects, Joint—-Use
projects, Critically Overcrowded School Facilities
projects, charter school projects, modernization proj-
ects, and compliance with site acquisition guidelines.
The proposed emergency amendmentsadd new subsec-
tions(c) and (d):

() an adjustment in the SFP grant for projects that
received funding pursuant to  Sections
1859.71.4(c) or 1859.78.1(b), to equal 50 percent
or 60 percent, respectively, of one—fourth of one
percent of the difference between the original
Total Projected Bond Apportionment and the
newly cal culated amount, and

a limitation that any adjustments pursuant to
Section 1859.106 will be made only if sufficient
bond authority isavailable, or el sethe adjustments
totheprojectswill beplaced ontheUnfunded List.

Labor Code Section 1771.3 isadded to thelist of ref-
erencecitations.

Existing Regulation Section 1859.125 sets forth the
criteria for Joint—-Use project grant determinations
based upon sguare footage, including the sentence:
“Thedistrict may beeligiblefor thefunding providedto
initiate and enforce an LCP as prescribed in Section
1859.71.4." The proposed emergency amendments
clarify the authority and funding for the existing grant
increase for LCP for construction contracts awarded
prior to January 1, 2012, and add a new sentence per-
taining to qualifying projects with construction con-
tractsawarded on or after January 1, 2012, that thegrant
may be adjusted in the manner prescribed in Section
1859.71.4(c) and subject to the limitations in Section
1859.71.4(d). Education Code Section 17250.30 and
Labor Code Section 1771.3 areadded to thelist of refer-
encecitations.

Existing Regul ation Section 1859.125.1 setsforththe
criteriafor additional Type | Joint-Use project “Extra
Cost” grant funding in addition to the square footage
Joint—Use Grant provided in Section 1859.125, includ-
ing the sentence: “The district may be eligible for the
funding provided to initiate and enforcean LCP as pre-
scribed in Section 1859.71.4.” The proposed emergen-
cy amendmentsclarify theauthority and funding for the
existing grant increase for LCP for construction con-
tracts awarded prior to January 1, 2012, and add a new
sentence pertaining to qualifying projects with
construction contracts awarded on or after January 1,

(d)
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2012, that the grant may be adjusted in the manner pre-
scribed in Section 1859.71.4(c) and subject to the li-
mitations in Section 1859.71.4(d). Education Code
Section 17250.30 and Labor Code Section 1771.3 are
addedtothelist of referencecitations.

Existing Regulation Section 1859.145 sets forth the
criteria under the COS Program to determine prelimi-
nary apportionments, including the sentence: “ Thedis-
trict may be eligiblefor thefunding provided to initiate
and enforce an LCP as prescribed in Section
1859.71.4." The proposed emergency amendments
clarify the authority and funding for the existing grant
increase for LCP for construction contracts awarded
prior to January 1, 2012, and add a new sentence per-
taining to qualifying projects with construction con-
tractsawarded onor after January 1, 2012, that thegrant
may be adjusted in the manner prescribed in Section
1859.71.4(c) and subject to the limitations in Section
1859.71.4(d). Education Code Section 17250.30 and
Labor Code Section 1771.3 areadded to thelist of refer-
encecitations.

Existing Regulation Section 1859.163.1 setsforththe
criteria for éigible construction and site acquisition
costs for preliminary charter school new construction
apportionment determinations, including a cost factor
for the amount to initiate and enforce a labor com-
pliance program if required by the Labor Code. The
proposed emergency amendments del ete from subsec-
tion (a) and re-statein new subsection (c) thecriteriafor
the existing grant increase for initiating and enforcing
an LCPfor construction contracts awarded prior to Jan-
uary 1, 2012. New subsection (c) is added stating that
the qualifying amount toward the Preliminary Charter
School Apportionment will beeither:

(1) 50 percent of theamount to initiate and enforce an
LCP as prescribed in Section 1859.71.4(a) if
required by theL abor Codeor

50 percent of the amount of the prevailing wage
monitoring and enforcement costsasprescribedin
Section 1859.71.4(c) if required by the Labor
Code, and

If the Charter Schoal is paying its matching share
through the form of lease payments, pursuant to
Section 1859.168, the value of the lease as
determined by the California School Finance
Authority attributableto either (1) or (2) above, as
applicable.

Existing subsection (c) isrelettered “ (d)” because of
the new subsection (c) added above. Thetotal Prelimi-
nary Charter School A pportionment amount ischanged
from the total of (@) and (b) to the total of (a), (b), and
(c). New subsections (g), (f), and (g) are added as fol-
lows:

2

3
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(e) setting forth the new statutory requirement
pursuant to Labor Code Section 1771.3 that any
public works projects paid from State bonds and
for which the construction contract is awarded on
or after January 1, 2012 is subject to the DIR
monitoring and enforcement of compliance with
applicable prevailing wage requirements, unless
exempt pursuant to Labor Code Section
1771.3(b), and

requiring school districts that fail to meet the
requirementsin subsection (e) toreturnto the State
all State funding for the project, including interest
at the higher of two specified rates, with the
interest dueto bereturned cal culated from the date
thefundswerereceived by the school district until
thedate of theBoard’sfinding, and

requiring school districts to return to the State all
State funding for a project, including interest as
described in subsection (f), if the DIR revokes
approval for the district's internal LCP
enforcement and the district then fails to provide
appropriate prevailing wage monitoring through
the DIR or other exemptions as specified in Labor
Code Section 1771.3, for any construction
projectsfor whichtheviolationsoccurred.

Education Code Section 17250.30 and Labor Code
Section 1771.3 are added to the list of reference cita-
tions.

Existing Regul ation Section 1859.163.5 setsforththe
criteriafor preliminary charter school rehabilitation ap-
portionment determinations, including a cost factor for
the amount to initiate and enforce a labor compliance
program if required by the Labor Code. The proposed
emergency amendments re-number or re-letter al ex-
isting subsections. In addition, former subsection (g) is
deleted and re—stated in new subsection (b) —thisisthe
criteriafor the existing grant increase for initiating and
enforcing an LCP for construction contracts awarded
priortoJanuary 1,2012.

New subsection (b) states that the qualifying amount
toward the Preliminary Charter School A pportionment
will beeither:

(1) 50 percent of theamount to initiate and enforce an
LCP as prescribed in Section 1859.71.4(a) if
required by the L abor Codeor

50 percent of the amount of the prevailing wage
monitoring and enforcement costsasprescribedin
Section 1859.71.4(c) if required by the Labor
Code, and

If the Charter Schoal is paying its matching share
through the form of lease payments, pursuant to
Section 1859.168, the value of the lease as

(f)

9

)
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determined by the Authority attributable to either
(2) or (2) above, asapplicable.
New subsections (c), (d), and (€) are added as fol-
lows:

(c) setting forth the new statutory requirement
pursuant to Labor Code Section 1771.3 that any
public works projects paid from State bonds and
for which the construction contract is awarded on
or after January 1, 2012 is subject to the DIR
monitoring and enforcement of compliance with
applicable prevailing wage requirements, unless
exempt pursuant to Labor Code Section
1771.3(b), and

requiring school districts that fail to meet the
requirementsin subsection (c) toreturnto the State
all State funding for the project, including interest
at the higher of two specified rates, with the
interest dueto bereturned cal culated from the date
thefundswerereceived by the school district until
thedate of theBoard'sfinding, and

requiring school districts to return to the State all
State funding for a project, including interest as
described in subsection (d), if the DIR revokes
approval for the district’'s interna LCP
enforcement and the district then fails to provide
appropriate prevailing wage monitoring through
the DIR or other exemptions as specified in Labor
Code Section 1771.3, for any construction
projectsfor whichtheviolationsoccurred.

Education Code Sections 17078.56 and 17250.30,
and Labor Code Section 1771.3 are added to the list of
referencecitations.

Existing Regulation Section 1859.193 sets forth the
criteria under the CTEFP to determine grants to local
educational agencies for constructing qualifying new
facilities, or modernizing or reconfiguring existing
school buildings. The proposed emergency amend-
ments add new subsections (8)(1)(C), (b)(1)(D), and
(©)(D)(C) that CTEFP projects may qualify for the new
additional grant for prevailing wage monitoring and en-
forcement costs as prescribed in Section 1859.71.4(c),
for public works projectsawarded on or after January 1,
2012.

In addition, new subsections (a)(4), (8)(5), and (a)(6)
areadded asfollows:

(a)(4) setting forth the new statutory requirement
pursuant to Labor Code Section 1771.3 that any
public works projects paid from State bonds and
for which the construction contract is awarded
on or after January 1, 2012 is subject to the DIR
monitoring and enforcement of compliancewith
applicable prevailing wage requirements, unless

(d)

(€)
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exempt pursuant to Labor Code Section
1771.3(b), and

requiring school districts that fail to meet the
requirementsin subsection (a)(4) toreturnto the
State all State funding for the project, including
interest at the higher of two specified rates, with
the interest due to be returned calculated from
the date the funds were received by the school
district until thedate of theBoard'sfinding, and

requiring school districtstoreturntothe Stateall
State funding for a project, including interest as
described in subsection (a)(5), if the DIR
revokes approval for the district’s internal LCP
enforcement and the district thenfailsto provide
appropriate prevailing wage monitoring through
the DIR or other exemptions as specified in
Labor Code Section 1771.3, for any construction
projectsfor whichtheviolationsoccurred.

Also, new subsections (b)(5), (b)(6), and (b)(7) are
added asfollows:
(b)(5) setting forth the new statutory requirement
pursuant to Labor Code Section 1771.3 that any
public works projects paid from State bonds and
for which the construction contract is awarded
on or after January 1, 2012 is subject to the DIR
monitoring and enforcement of compliancewith
applicable prevailing wage requirements, unless
exempt pursuant to Labor Code Section
1771.3(b), and

requiring school districts that fail to meet the
requirementsin subsection (b)(5) to return to the
State all State funding for the project, including
interest at the higher of two specified rates, with
the interest due to be returned calculated from
the date the funds were received by the school
district until thedate of theBoard'sfinding, and

requiring school districtsto returnto the Stateall
State funding for a project, including interest as
described in subsection (b)(6), if the DIR
revokes approval for the district’s internal LCP
enforcement and the district then failsto provide
appropriate prevailing wage monitoring through
the DIR or other exemptions as specified in
Labor Code Section 1771.3, for any construction
projectsfor whichtheviolationsoccurred.
Finally, new subsections (¢)(5), (c)(6), and (c)(7) are
added asfollows:
(©)(5) setting forth the new statutory requirement
pursuant to Labor Code Section 1771.3 that any
public works projects paid from State bonds and
for which the construction contract is awarded
on or after January 1, 2012 is subject to the DIR
monitoring and enforcement of compliancewith
applicable prevailing wage requirements, unless

@(®)

(@)(6)

(b)(6)

(b)(7)
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exempt pursuant to Labor Code Section
1771.3(b), and

requiring school districts that fail to meet the
requirementsin subsection (c)(5) toreturnto the
State all State funding for the project, including
interest at the higher of two specified rates, with
the interest due to be returned calculated from
the date the funds were received by the school
district until thedate of theBoard'sfinding, and
requiring school districtstoreturntothe Stateall
State funding for a project, including interest as
described in subsection (c)(6), if the DIR
revokes approval for the district’s internal LCP
enforcement and the district then failsto provide
appropriate prevailing wage monitoring through
the DIR or other exemptions as specified in
Labor Code Section 1771.3, for any construction
projectsfor whichtheviolationsoccurred.

Education Code Section 17250.30 and Labor Code
Section 1771.3 are added to the list of reference cita-
tions.

Existing Form SAB 50-04, Application for Funding,
issubmitted by school districtsto apply for State fund-
ingfor new construction or modernization projects. The
proposed emergency amendments provide for the fol-
lowing:

In order to determine whether the project will be
subject to the AB 436 provisions, the proposed
changescaollect thefollowinginformation:
Contract Award Date(s)

Whether the DIR will be performing the
prevailing wageenforcement, or

Whether the project is exempt from the DIR
enforcement because of a DIR—approved
internal enforcement program or becausethe
project is subject to a qualifying collective
bargai ning agreement.

Because projects funded from Propositions 47 or
55 with a contract award date prior to January 1,
2012 would still be subject to the AB 1506 LCP
requirements, districts will be asked whether a
project with a construction contract awarded prior
to January 1, 2012 had either a DIR—approved
third—party LCP or an internal LCP, pursuant to
AB 1506. This would alow the OPSC to
determine whether a project would be eligible to
befunded from Proposition47 or 55.

A certification that the district has contracted or
will contract with the DIR for prevailing wage
monitoring and enforcement if the construction
contract(s) isawarded on or after January 1, 2012
and the district project is not exempt from this
requirement pursuant to Labor Code Section
1771.3(b).

(©)(6)

©()
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Existing Form SAB 50-05, Fund Release Authoriza-

tion, isthe Form submitted by school districtsand char-
ter schoolsasking for the Stateto rel easetheir approved
funding, provided theproject isat |east 50 percent under
contract and the school district has met other specific
criteria. The proposed emergency amendmentsprovide
for thefollowing:
Require verification that the district has notified
the DIR for public works contracts awarded on or
after January 1, 2012. Thisnotificationisrequired
pursuant to the DIR’s regulations and alerts the
DIR's CMU that the prevailing wage monitoring
services must be provided for the construction
project. If the construction contract was awarded
between January 1, 2012 and July 1, 2012, the
district may submit a copy of the notice it sent to
the DIR inlieu of the DIR acknowledgement. For
those projects, districts would be able to submit
either a copy of the district’s notification to DIR
that a contract for a public works project that will
be subject to the DIR monitoring has been
awarded or copiesof the DIR lettersapproving the
district's internal LCP as verification of
compliance. For contracts awarded after July 1,
2012, districts must submit the DIR notification
alongwiththeForm SAB 50-05.

School districts that continue to operate a
DIR—approved internal LCP are provided an
option to submit either the project notification to
the DIR or documentation from the DIR that the
internal program is approved. Either document
would provide sufficient verification of the
statutory requirements of prevailing wage
monitoring.

School districts will provide the contract award
date(s) to alow the OPSC to determine if the
award date falls after the effective date of the new
regulations.

A certification is added that the district will
contract with the DIR for the required prevailing
wage monitoring and enforcement, or that the
requirement iswaived pursuant to the exemptions
setforthin Labor Code Section 1771.3(b).

Four concludingidentificationfieldsare added for
thesigner’sprinted name, title, e-mail addressand
phonenumber.

Under General Information, non—substantive

correctionsare madeto paragraph numbers.
Existing Form SAB 50-07, Application for Joint—
UseFunding, isused by school districtsto request fund-
ing for Joint-Use Projects (Types | and II). The pro-
posed emergency amendments provide for the
following:
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e Inorder to determine whether the project will be
subject to the AB 436 provisions, the proposed
changescaollect thefollowinginformation:
Contract Award Date(s)

Whether the DIR will be, performing the

prevailing wageenforcement, or

Whether the project is exempt from the DIR

enforcement because of a DIR—approved

internal enforcement program or because the

project is subject to a qualifying collective

bargaining agreement.
Because projects funded from Propositions 47 or
55 with a contract award date prior to January 1,
2012 would still be subject to the AB 1506 LCP
requirements, districts will be asked whether a
project with aconstruction contract awarded prior
to January 1, 2012 had either a DIR—approved
third party LCPor aninternal LCP, pursuantto AB
1506. This would alow the OPSC to determine
whether a project would be €ligible to be funded
from Proposition47 or 55.
A certification that the district will contract with
the DIR for prevailing wage monitoring and
enforcement if the construction contract(s) is
awarded on or after January 1, 2012 andthedistrict
project is not exempt from this requirement
pursuant to Labor Code Section 1771.3(b).

Existing Form SAB 50-08, Application for Prelimi-
nary Apportionment, is used by school districtsto file
for a preliminary apportionment under the COS Pro-
gram once the SAB has determined or adjusted the
school district’s eligibility for new construction fund-
ing. The proposed emergency amendments provide for
thefollowing:

e  Add asection to capture whether the DIR will be
performing the prevailing wage enforcement, or
whether the project is exempt from the DIR
enforcement due to DIR—approved internal LCP
or acollectivebargaining agreement.

Clarify that the certification about LCPs initiated
pursuant to Labor Code Section 1771.7 and
funded from Proposition 47 or 55 pertains to
construction contracts awarded before January 1,
2012.

Add a certification that the district will contract
with the DIR for prevailing wage monitoring and
enforcement if the construction contract(s) is
awarded onor after January 1, 2012 and thedistrict
project is not exempt from this requirement
pursuant to L abor Code Section 1771.3(b).

Existing Form SAB 50-09, Application for Charter

School Preliminary Apportionment, is used by school

districts and charter schools for purposes of requesting

a preliminary apportionment for the new construction
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of charter school facilities. The proposed emergency
amendmentsprovidefor thefollowing:

In order to determine whether the project will be
subject to the AB 436 provisions, the proposed
changescaollect thefollowinginformation:

Contract Award Date(s)

Whether the DIR will be performing the
prevailing wageenforcement, or

Whether the project is exempt from the DIR
enforcement because of a DIR—approved
internal enforcement program or becausethe
project is subject to a qualifying collective
bargai ning agreement.

Because projects funded from Propositions 47 or
55 with a contract award date prior to January 1,
2012 would still be subject to the AB 1506 LCP
requirements, districts will be asked whether a
project with a construction contract awarded prior
to January 1, 2012 had either a DIR—approved
third party LCPor aninternal LCP, pursuantto AB
1506. This would allow the OPSC to determine
whether a project would be €ligible to be funded
fromProposition47 or 55.

A certification that the district will contract with
the DIR for prevailing wage monitoring and
enforcement if the construction contract(s) is
awarded onor after January 1, 2012 and thedistrict
project is not exempt from this requirement
pursuant to Labor Code Section 1771.3(b).
Existing Form SAB 50-10, Application for Career
Technical Education Facilities Funding, is the form
submitted by school districtsor joint powersauthorities
to request a CTEFP grant. The proposed emergency
amendmentsprovidefor thefollowing:
In order to determine whether the project will be
subject to the AB 436 provisions, the proposed
changescaollect thefollowinginformation:

Contract Award Date(s)

Whether the DIR will be performing the
prevailing wageenforcement, or

Whether the project is exempt from the DIR
enforcement because of a DIR—-approved
internal enforcement program or becausethe
project is subject to a qualifying collective
bargai ning agreement.

Because projects funded from Propositions 47 or
55 with a contract award date prior to January 1,
2012 would still be subject to the AB 1506 LCP
requirements, districts will be asked whether a
project with aconstruction contract awarded prior
to January 1, 2012 had either a DIR—approved
third party LCPor aninternal LCP, pursuantto AB
1506. This would alow the OPSC to determine
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whether a project would be eligible to be funded
fromProposition47 or 55.
A certification that the district will contract with
the DIR for prevailing wage monitoring and
enforcement if the construction contract(s) is
awarded onor after January 1, 2012 and thedistrict
project is not exempt from this regquirement
pursuant to Labor Code Section 1771.3(b).
Due to the large amount of regulatory text and six
associated forms, this information is not attached and
may be reviewed on the Office of Public School
Construction Web siteat:
http://www.documents.dgs.ca.gov/opsc/Regul ations/
SFP_Proposed/12—2011/L CP_Amend.pdf. Copies of
theamended regulatory text and formswill bemailed to
any person requesting this information by using the
OPSC contact information set forth below under “ Sub-
mission of Comments, Documents and Additional In-
formation.”

IMPACT ON LOCAL AGENCIES OR
SCHOOL DISTRICTS

The Executive Officer of the SAB has determined
that the proposed regul ations do not impose a mandate
or amandate requiring reimbursement by the State pur-
suant to Part 7 (commencing with Section 17500) of Di-
vision 4 of the Government Code. It will not require
school districts or charter schools to incur additional
costsinorder to comply withthe proposed regulations.

DISCLOSURES REGARDING THE PROPOSED
REGULATORY ACTION/RESULTS OF THE
ECONOMIC IMPACT ANALYSIS

The Executive Officer of the SAB has made the fol-
lowing initial determinations have been made relative
totherequired statutory categories:

The SAB has made an initial determination that
there will be no significant, statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
competewith businessesin other states.

The proposed regulatory amendmentswill have a
minimal impact in the creation or elimination of
jobs within the State, the creation of new
businesses or the elimination of existing
businesses or the expansion of businesses in
California. However, SB X2 9 asamended by AB
436 requires State bond—funded public works
projectswith construction contractsawarded on or
after January 1, 2012 to have the DIR directly
monitor and enforce prevailing wage compliance.
The SAB is not aware of any cost impacts that a
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representative private person or business would
necessarily incur in reasonable compliance with
theproposed action.

e  Theproposed regulationsdo not requireareport to
be submitted other than as required by law.
However, SB X2 9asamended by AB 436 requires
that school districts and charter schools report to
the DIR when they award a construction contract
on or ater January 1, 2012 for a State
bond—funded publicworksproject.

e There will be no non-discretionary costs or
savingstolocal agencies.

e  Theproposed regulations create no coststo school
districtsand charter school sbeyond thoserequired
by law, except for the required district/charter
school contribution toward each project as
stipulatedin statute.

e  Therewill beno costsor savingsinfederal funding
tothe State.

e The proposed regulations create no costs or
savingsto any State agency beyond thoserequired
by law.

e The SAB has made an initial determination that
therewill benoimpact on housing costs.

e  Theproposed regulatory action promotesfairness
and social equity by carrying out the intent of AB
436 that employees need to be properly paid on al
State bond—funded public works projects for
which the construction contract is awarded on or
after January 1,2012.

e There are benefits to the health and welfare of
Cdliforniaresidents, worker safety, and the State's
environment. Implementing these amendments
will have apositiveimpact on the availability of a
skilled labor force, and encourage improved
health and safety of construction and trades
employees through proper apprenticeship and
training. Public health and safety is enhanced
through the proposed regulations because a
properly paid and trained work force will build
school construction projects that are structurally
Code—compliant and safer for use by pupils, staff,
and othersonthesite.

Itis SB X2 9 asamended by AB 436 that createsthe
prevailing wage monitoring requirements. The pro-
posed regulations incorporate these legal requirements
into the SFP Regulations to carry out the Legidative
purposes. The SAB finds that the proposed emergency
amendmentsare reasonably necessary toimplement SB
X29asamended by AB 436.

The SAB findsthe proposed regulationsfully consis-
tent with the stated purposes and benefits of AB 436 as

set forth in the Bill’s Legidative Declaration. The AB

436 L egidativeDeclarationrecites:

1. that in 2009 the Legidlature determined that it
would be more cost effective to usethe experience
of the DIR to monitor and enforce compliance
with prevailing wage requirements on public
worksprojectsthantouseL CPs;

2. the Legidature therefore required that, upon
adoption of implementing regulations and fee
schedules, the DIR would monitor and enforce
compliance with the prevailing wage
requirements on all future awarded contracts for
public works projects for which LCPs have
previously been used, or for public works projects
paid in whole or part with State bond funds, but
with exceptions for awarding bodies to continue
existing approved LCPs in lieu of the DIR
monitoring and enforcement;

3. the Legidlature further authorized that the cost of
the DIR monitoring and enforcement activitieson
State bond—funded public works projects could be
paid from Statebond proceeds;,

4. that AB 436 isintended to clarify the method by
which the DIR may charge and be reimbursed for
monitoring and enforcing compliance with the
prevailing wage requirements for contracts for
construction of public works projects paid for out
of publicfundsderived from State—issued bonds,

5. thattheLegidaturefindsthatit“isand historically
has been a necessary and prudent oversight
activity” to have monitoring and enforcement of
applicable prevailing wage reguirements on
public works projects paid for out of public funds
derivedfrom State—issued bonds,

6. thattheauthority touse Statebond proceedsfor the
construction of public works projects inherently
includes authority to pay reasonable costs of such
oversight activitiesthat aredirectly related to such
construction from State bond proceeds allocated
tosuch construction;

7. the Legidature finds that the reasonable and
directly related costs for such monitoring and
enforcement for compliance with prevailing wage
requirements on State bond—funded public works
projects is a necessary and prudent oversight
activity and constitutes an inherent cost of
construction, payable from State bond proceeds
allocatedto such project.

In addition, various provisions of AB 436 recite pur-
poses to foster a “skilled labor force availability,” to
verify theexistence of a“ registered apprenticeship pro-
gram approved by the CaliforniaApprenticeship Coun-
cil,” and to be consistent with the California Occupa-
tional Safety and Health Act of 1973, contained in
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Part 1 (commencing with Section 6300) of Division 5
of the Labor Code, the federal Occupational Safety and
Health Act of 1970 (Public Law 91-596), and the Con-
tractors State License Law (Chapter 9 commencing
with Section 7000) of Division 3 of the Business and
ProfessionsCode.

The SAB findsthat the proposed emergency amend-
ments are fully consistent with and help to implement
the DIR regulations that became effective January 1,
2012. The DIR regulations, California Code of Regula-
tions, Title 8, Chapter 8, Subchapters4 and 4.5, amend-
ing the “Operation of Labor Compliance Program and
Contracts Subject to L abor Compliance Program Juris-
diction,” and adopting new regulation sections for
“Compliance Monitoring and Enforcement by Depart-
ment of Industrial Relations,” including Notices, Fees,
and Fee Waivers. The DIR authority to establish fee
ratesfor itsservicesderivesfromthe AB 436 repeal and
adoption of Labor Code Section 1771.5(h). The pro-
posed additional grant to school districts and charter
schoolsin these SAB regulatory amendmentsis cal cu-
lated upon the maximum fee amount the DIR can
chargefor itsmonitoring service.

The proposed SAB regulatory amendments also in-
corporatethe AB 436 creation of exceptionstothe DIR
prevailing wage monitoring requirement for construc-
tion contracts under the control of the awarding body
that were previously approved by the DIR to operateits
own in—house LCPfor all projects, or meet the LCPre-
guirements through a third party contract. This excep-
tion was codified in amendments to Public Contract
Code Section 20919.3. That list can be reviewed at
www.dir.ca.gov/lcp.asp. Also excepted from the DIR
CMU monitoring and enforcement requirement, in ac-
cordancewith AB 436 and Labor Code Section 1771.3,
are projects covered by qualified project labor agree-
ments (i.e., collective bargaining agreements that bind
all contractors on the project and contain mechanisms
for resolving wagedisputes).

The proposed requirement in the regulations that all
SFPfunds must be returned to the State for projectsthat
do not meet the prevailing wage monitoring compliance
requirementscarriesout the purposesof AB 436 and en-
suresthelegal use of State bond funds on public works
projects.

EFFECT ON SMALL BUSINESSES

It hasbeen determined that the adoption of theregula-
tion sectionswill not affect small businessesintheways
identified in subsections(a)(1)—(4) of Section4, Title1,
CCR. Theregulationsonly apply to school districtsand
charter schools for purposes of funding school facility
projects.
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SUBMISSION OF COMMENTS, DOCUMENTS
AND ADDITIONAL INFORMATION

Any interested person may present statements, argu-
ments or contentions, in writing, submitted via U.S.
mail, e-mail or fax, relevant to the proposed regulatory
action. Written comments submitted via U.S. mail, e—
mail or fax must be received at the OPSC no later than
August 13, 2012, at 5:00 p.m. The expressterms of the
proposed regulations aswell asthe Initial Statement of
Reasonsareavailabletothepublic.

Written comments, submitted via U.S. mail, e-mail
or fax, regarding the proposed regulatory action, re-
quests for a copy of the proposed regulatory action or
the Initial Statement of Reasons, and questions con-
cerning the substance of the proposed regulatory action
should beaddressedto:

Robert Young,
Regul ationsCoordinator

Mailing Address: Officeof Public School
Construction
707 Third Street, Room 1-430
West Sacramento, CA 95605

E—mail Address: robert.young@dgs.ca.gov

FaxNo.: (916) 376-5332

AGENCY CONTACT PERSONS

General or substantive questions regarding this No-
tice of Proposed Regulatory Action may be directed to
Raobert Young at (916) 375-5939. If Mr. Young is un-
available, these questionsmay bedirected to the backup
contact person, Lisa Jones, Supervisor, Regulations
Team, at (916) 376-1753.

ADOPTION OF REGULATIONS

Please note that, following the public comment peri-
od, the SAB may adopt the regul ations substantially as
proposed inthisnoticeor with modifications, which are
sufficiently related to the originally proposed text and
notice of proposed regulatory activity. If modifications
are made, the modified text with the changesclearly in-
dicated will be made availableto the public for at least
15 days prior to the date on which the SAB adopts the
regulations.

The modified regulation(s) will be made available
and provided to: all persons who testified at and who
submitted written comments at the public hearing, all
persons who submitted written comments during the
public comment period, and all persons who requested
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notification from the agency of the availability of such
changes. Requests for copies of any modified regula-
tions should be addressed to the agency’s regulations
coordinator identified above. The SAB will accept writ-
ten comments on the modified regulations during the
15-day period.

SUBSTANTIAL CHANGES WILL REQUIRE A
NEW NOTICE

If, after receiving comments, the SAB intends to
adopt the regulations with modifications not sufficient-
ly related to the original text, the modified text will not
be adopted without complying anew with the noticere-
quirementsof the Administrative Procedure Act.

RULEMAKING FILE

Pursuant to Government Code Section 11347.3, the
SAB ismaintaining arulemaking file for the proposed
regulatory action. Thefilecurrently contains:

1. A copy of thetext of the regulations for which the
adoptionisproposedin strikeout/underline.

2. Acopy of thisNotice.

3. A copy of thelnitial Statement of Reasonsfor the
proposed adoption.

4. The factua information upon which the SAB is

relyingin proposing theadoption.

Asdataand other factual information, studies, reports
or written commentsare received, they will beadded to
the rulemaking file. The file is available for public in-
spection at the OPSC during normal working hours.
Items 1 through 3 are a so available on the OPSC I nter-
net Web siteat: http://www.dgs.ca.gov/opsc under “Re-
sources,” then click on “Laws and Regulations,” then
click on*“ SFPPending Regul atory Changes.”

ALTERNATIVES

In accordance with Government Code Section
11346.5(8)(13), the Board must determine that no rea-
sonable alternative it considered or that has otherwise
been identified and brought to its attention would be
moreeffectivein carrying out the purposefor whichthe
action is proposed, would be as effective and less
burdensome to affected private persons than the pro-
posed action, or would be more cost—effective to af-
fected private persons and equally effective in imple-
menting thestatutory policy or other provision of law.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Upon its completion, the Final Statement of Reasons
will be avail able and copies may be requested from the
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agency’s regulations coordinator named in this notice
or may beaccessed ontheWeb sitelisted above.

TITLE 8. OCCUPATIONAL SAFETY
AND HEALTH STANDARDS BOARD

NOTICE OF PUBLIC MEETING/PUBLIC
HEARING/BUSINESS MEETING OF THE
OCCUPATIONAL SAFETY AND HEALTH

STANDARDS BOARD AND NOTICE OF

PROPOSED CHANGESTO TITLE 8 OF THE

CALIFORNIA CODE OF REGULATIONS

Pursuant to Government Code Section 11346.4 and
the provisions of Labor Code Sections 142.1, 142.2,
142.3, 142.4, and 144.6, the Occupational Safety and
Health Standards Board of the State of California has
set thetimeand placefor aPublic M eeting, Public Hear-
ing, and BusinessMeeting:

PUBLICMEETING: OnAugust 16,2012,
at10:00 am.
inthe Auditorium of the State
ResourcesBuilding,
1416 9th Street, Sacramento,
Cdlifornia.

At the Public Meeting, the Board will make time
availableto receive comments or proposalsfrominter-
ested persons on any item concerning occupational
safety and health.

PUBLICHEARING: OnAugust 16,2012,
followingthePublic Meeting,
inthe Auditorium of the State
ResourcesBuilding,

1416 9th Street, Sacramento,
Cdlifornia.

At the Public Hearing, the Board will consider the
public testimony on the proposed changes to occupa-
tional safety and health standards in Title 8 of the
CaliforniaCodeof Regulations.

BUSINESSMEETING: OnAugust 16,2012,
following the Public Hearing,
intheAuditorium of the
State ResourcesBuilding,
1416 9th Street, Sacramento,
Cdlifornia.

At the Business Meeting, the Board will conduct its
monthly business.

DISABILITY ACCOMMODATION NOTICE:
Disahility accommodation is available upon request.
Any person with adisability requiring an accommoda-
tion, auxiliary aid or service, or amodification of poli-
cies or procedures to ensure effective communication
and access to the public hearings/meetings of the Oc-



CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 26-Z

cupational Safety and Health Standards Board should
contact the Disability Accommodation Coordinator at
(916) 274-5721 or the state-wide Disability Accom-
modation Coordinator at 1-866—326-1616 (toll free).
The state-wide Coordinator can aso be reached
through the CaliforniaRelay Service, by dialing 711 or
1-800-735-2929 (TTY) or 1-800-855-3000 (TTY—
Spanish).

Accommodations can include modifications of poli-
ciesor procedures or provision of auxiliary aids or ser-
vices. Accommodationsinclude, but are not limited to,
an Assistive Listening System (ALS), a Computer—
Aided Transcription System or Communication Access
Realtime Trangdlation (CART), a sign—anguage inter-
preter, documentsin Braille, large print or on computer
disk, and audio cassette recording. Accommodation re-
guests should be made as soon as possible. Requestsfor
an AL S or CART should be made no later than five (5)
daysbeforethehearing.

NOTICE OF PROPOSED CHANGESTO TITLE 8
OF THE CALIFORNIA CODE OF REGULATIONS
BY THE OCCUPATIONAL SAFETY AND
HEALTH STANDARDS BOARD

Noticeishereby given pursuant to Government Code
Section 11346.4 and L abor Code Sections 142.1, 142.4
and 144.5, that the Occupational Safety and Health
Standards Board pursuant to the authority granted by
Labor Code Section 142.3, and to implement Labor
Code Section 142.3, will consider the following pro-
posed revisionsto Title 8, General Industry Safety Or-
ders and Logging and Sawmill Safety Orders as indi-
cated below, atitsPublic Hearingon August 16, 2012.

1. TITLES: GENERAL INDUSTRY SAFETY
ORDERS
Division 1, Chapter 4, Subchapter 7
Article7, Section 3328(b)
M achinery and Equipment,
Used and Oper ated

LOGGING AND SAWMILL
SAFETY ORDERS

Division 1, Chapter 4, Subchapter 13

Article11, Section 6325

Fuelingof Helicopter sUsed
inLogging Oper ations

Descriptionsof theproposed changesareasfollows:

1. TITLE8: GENERAL INDUSTRY SAFETY
ORDERS
Division1, Chapter 4, Subchapter 7
Article7, Section 3328(b)
Machinery and Equipment,
Used and Oper ated

2. TITLES:
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INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

Thisrulemaking proposal isthe result of an Occupa-
tional Safety and Health AppealsBoard (OSHAB) De-
cision in the Matter of S & S Services, Docket Nos.
08-R2D1-2131 and 2132 dated June 17, 2010, and the
OSHAB Denial of the Division of Occupational Safety
and Health (Division) Petition for Reconsideration in
that matter. The Divisionissued aseriousviolation cita-
tion under Section 3328(b) for using a personnel lift
without installing the outriggers as recommended by
the manufacturer. As stated in the OSHAB Decision,
the use of the lift without its outriggersis not in accor-
dance with the manufacturer’s operating instruction
and led to the lift becoming unstable and toppling re-
sulting in serious employee injury. However, the im-
proper use of the lift as described in the Decision does
not viol ate Section 3328 which only requiresemployers
to ensure that manufacturer’s inspection and mainte-
nance recommendations are followed. As aresult, the
Administrative Law Judge held that the Division did
not provethealleged violation of Section 3328(b).

This proposal is needed in addition to Section
3328(a), since Section 3328(a) islimited to dangersre-
lating to “ speeds, stresses, or loads,” while manufactur-
ers’ recommendations might well address additional
hazards associated with the machinery or equipment to
which therecommendationsapply. Thisregulatory pro-
posal isintended to provide worker safety at places of
employmentin California.

Thisproposed rulemaking action:
Is based on the following authority and reference:
Labor Code Section 142.3, which states, at
Subsection (a)(1) that the Board is “the only
agency in the state authorized to adopt
occupational and health standards.” When read in
its entirety, Section 142.3 requiresthat California
have a system of occupational safety and health
regulations that at least mirror the equivalent
federal regulations and that may be more
protective of worker health and safety than arethe
federal occupational safety and health regulations.

Differs from existing federa regulations, in that
the federal regulations do not have specific
provisions dealing with systems for machinery
and equipment except asit pertainsto a particular
machine, tool or component.

Is not inconsistent or incompatible with existing
state regulations. Thisproposal is part of asystem
of occupational safety and health regulations. The
consistency and compatibility of that system’s
component regulationsis provided by such things
as the requirement of the federal government and
the Labor Code to the effect that the State
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regulations be at least as effective as their federal
counterparts.

Is the least burdensome effective alternative
responding to alack of guidance as it pertains to
the use or operation of machinery and equipment.
This proposal directs users to follow the
manufacturer’'s recommendations when using or
operating machinery and equipment unless
otherwise directed by other Title 8 standards that
may be more stringent or provide alternatives not
mentioned by themanufacturer.

Section 3328. M achinery and Equipment.

Subsection (b)

Existing Section 3328 establishes requirements for
machinery and equipment to be adequately designed,
operated and maintained to ensure employee safety.
However, Section 3328(b) is silent in regard to the use
or operation of machinery and equipment in accordance
withthe manufacturer’ soperating instructions. Thisde-
ficiency could result in the unsafe use of equipment or
machinery leading to seriousinjury or fatality. The pro-
posed amendment adds the words “ used and operated”
to ensurethat machinery and equipment isused and op-
erated in accordance with the manufacturer’s recom-
mendations. The subsequent exception to subsection
(b) gives notice that other Title 8 standards may permit
the operation of machinery and equipment in amanner
that may deviatefromthe manufacturer’ srecommenda-
tionsin which casethose specific standards have prece-
dence. Theamendment will provideclarity for employ-
ers, promote consistency among Title 8 standards and
ensure that machinery and equipment is used and oper-
ated safely.

COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto State Agencies

No costs or savings to state agencies will result as a
consequenceof theproposed action.

| mpact on Housing Costs

The Board hasmade aninitial determination that this
proposal will not significantly affect housing costs.

Impact on Businesses/Significant  Statewide
Adverse Economic Impact Directly Affecting
Businesses Including the Ability of California
Businessesto Compete

TheBoard hasmade adetermination that thispropos-
al will not result in asignificant, statewide adverse eco-
nomic impact directly affecting businesses, including
the ability of California businesses to compete with
businesses in other states. The proposal expands the
scope of the standard to direct users to follow the
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manufacturer’s recommendations when using or oper-
ating machinery and equipment as they would during
inspectionand maintenance.
Cost I mpact on PrivatePer sonsor Businesses
TheBoard isnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliance with the proposed ac-
tion.
Costsor Savingsin Federal FundingtotheState
Theproposal will not result in costsor savingsinfed-
eral fundingtothestate.
Costs or _Savings to Local Agencies or School
DistrictsRequiredtobeReimbur sed
No costs to local agencies or school districts are re-
quired to be reimbursed. See explanation under “ Deter-
mination of Mandate.”
Other Nondiscretionary Costs or Savings Imposed
on L ocal Agencies
Thisproposal doesnot imposenondiscretionary costs
or savingsonlocal agencies.

DETERMINATION OF MANDATE

The Occupational Safety and Headth Standards
Board has determined that the proposed standard does
not impose alocal mandate. Therefore, reimbursement
by thestateisnot required pursuant to Part 7 (commenc-
ing with Section 17500) of Division 4 of the Govern-
ment Code because the proposed amendments will not
require local agencies or school districtsto incur addi-
tional costs in complying with the proposal. Further-
more, this standard does not constitute a“ new program
or higher level of service of an existing program within
the meaning of Section 6 of Article XIII B of the
CaliforniaConstitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
X111 B of the California Constitution is one which car-
ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
policy, imposes unique regquirements on local govern-
ments and does not apply generally to all residents and
entitiesin the state. (County of L os Angelesv. State of
Cdlifornia(1987) 43 Cal.3d 46.)

This proposed standard does not require local agen-
ciesto carry out thegovernmental function of providing
servicesto the public. Rather, the standard requires lo-
cal agenciestotakecertainstepsto ensurethesafety and
health of their own employeesonly. Moreover, thispro-
posed standard does not in any way requirelocal agen-
cies to administer the California Occupational Safety
and Health program. (See City of Anaheim v. State of
Cdlifornia(1987) 189 Cal.App.3d 1478.)

This proposed standard does not impose unique re-
quirements on local governments. All state, local and
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private employers will be required to comply with the
prescribed standards.

EFFECT ON SMALL BUSINESSES AND
RESULTS OF THE ECONOMIC
IMPACT ASSESSMENT

The Board has determined that the proposed amend-
ments may affect small businesses. However, no ad-
verse economic impact is anticipated. The proposal
would provide businesses, small or large, clear direc-
tion in the use and operation of machinery and equip-
ment as recommended by the manufacturer. Thisregu-
latory proposal will promote worker safety by specify-
ing safe practicesal ready devel oped by the manufactur-
er of themachinery and equipment.

Therefore, the proposed regulation will not have any
effect on the creation or elimination of Californiajobs
or the creation or elimination of California businesses
or affect the expansion of existing California busines-
Ses.

ALTERNATIVES STATEMENT

TheBoard must determinethat no reasonablealterna-
tiveit considered to theregulation or that has otherwise
beenidentified and brought to its attention would either
be more effective in carrying out the purpose for which
the actionis proposed or would be as effective and less
burdensome to affected private persons or would be
more cost—effective to affected private persons and
equally effective in implementing the statutory policy
or other provision of law than the proposal describedin
thisNotice.

2. TITLES: LOGGINGAND SAWMILL
SAFETY ORDERS

Division 1, Chapter 4, Subchapter 13

Article11, Section6325

Fuelingof Helicopter sUsed

inLogging Operations

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

The Occupational Safety and Hedth Standards
Board (Board) initiates this rulemaking as a staff pro-
posal to amend Section 6325(e) of the Logging and
Sawmill Safety Orders (L SSO) to prohibit grounding of
the aircraft and fuel supply, thereby making Section
6325(€e) consistent with Section 1905 of the Construc-
tion Safety Orders(CSO). Thisproposal removesobso-
leterequirementsregarding fueling proceduresfor heli-
coptersin the logging industry. Specifically, consistent
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with current Federal Aviation Administration (FAA)
recommendations and the National Fire Protection
Association (NFPA) prohibition of grounding the air-
craft and fueling equi pment, the amendment del etesthe
grounding requirement.

An FAA Safety Alert for Operators dated November
23, 2010, statesin part that, “ Beforefueling, theaircraft
must bebonded to thefuel sourceto equalizestatic elec-
tricity between thefuel sourceand theaircraft. Ground-
ing of the aircraft and/or fuel truck isno longer recom-
mended because it does not prevent sparks at the fuel
source, and the grounding cablemay not be sufficient to
dischargetheelectrical current.” Further, Chapter 5.4.1
of NFPA 407-2007 states in part, “Grounding during
aircraft fueling shall not be permitted.” Title 8, LSSO
Section 6325 hasnot been amended since 1985.

Board staff contacted several area helicopter flying
services regarding the practice of grounding and bond-
ing the aircraft and fuel source. The operations con-
tacted indicated that they are not grounding either the
aircraft or the fuel source but strictly bonding the air-
craft to the fuel supply. Board staff also learned that, in
terms of the effectiveness and safety of the proposal to
eliminate the grounding requirement, the engine type,
refueling method (hot or cold) and fuel type make no
difference. Consequently, to ensure Section 6325 is
kept up to date with the latest aircraft fueling and static
discharge control methodol ogy, Board staff proposesto
amend Section 6325 consistent with the FAA and
NFPA. This regulatory proposal isintended to provide
worker safety at placesof employmentin California.

Thisproposed rulemaking action:

Is based on the following authority and reference:
Labor Code Section 142.3, which states, at
Subsection (@)(1) that the Board is “the only
agency in the state authorized to adopt
occupational safety and health standards.” When
read in its entirety, Section 142.3 requires that
Cdlifornia have a system of occupationa safety
and health regulations that at least mirror the
equivalent federal regulations and that may be
more protective of worker health and safety than
are the federal occupational safety and health
regulations.

Differsfromexisting federal regulationsinthat the
federal regulations do not provide specific
provisions dealing with helicopter operations.
Federal OSHA standards are silent in the use of
aircraft for logging operations and do not address
bonding or grounding before and during aircraft
fueling. This proposal will minimize electrical
discharges and the potential for fire and explosion
which could result in serious employee injury or
fatality.
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Is not inconsistent or incompatible with existing
stateregulations. This proposal ispart of asystem
of occupational safety and health regulations. The
consistency and compatibility of that system’s
component regulationsis provided by such things
as the requirement of the federal government and
the Labor Code to the effect that the State
regulations be at least as effective as their federal
counterparts.

Isthe least burdensome effective alternative. The
proposal isconsistent with current FAA and NFPA
standards prohibiting grounding the aircraft
before and during fueling operations. The
amendment will align the CSO and LSSO
regarding helicopter fueling operationsand ensure
Section 6325 is kept up to date with the latest
aircraft fueling and static discharge control
methodol ogy.

Section 6325. Fuelingand Fueling Ar ea.

Existing Section 6325 describe helicopter operations
and fueling arearequirementsin preparation for fueling
helicopters.

Subsection (€)

Existing subsection 6325(e) sets forth requirements
for refueling helicoptersusedin thelogging/sawmill in-
dustry. The proposed amendment revises Section
6325(e) by deleting the words, “. . .and grounded,
with a driven rod attached to the rear of the fuel
pump. . .” This amendment will provide consistency
with FAA guidance and NFPA standards and reduce
static discharge to minimize the potential for fire and
explosionwhich couldresultin seriousemployeeinjury
or fatality.

COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto State Agencies

No costs or savings to state agencies will result as a
consequenceof theproposed action.

| mpact on Housing Costs

The Board hasmade aninitial determination that this
proposal will not significantly affect housing costs.

Impact on Businesses/Significant  Statewide
Adverse Economic Impact Directly Affecting
Businesses Including the Ability of California
Businessesto Compete

TheBoard hasmade adetermination that thispropos-
al will not result in asignificant, statewide adverse eco-
nomic impact directly affecting businesses, including
the ability of California businesses to compete with
businessesin other states. This proposal removes obso-
leterequirementsregarding fueling proceduresfor heli-
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coptersinthelogging industry to be consistent with the
FAA and NFPA. Therefore, the Board believesthe pro-
posal will not have any adverse cost impact upon em-
ployers.
Cost Impact on PrivatePer sonsor Businesses
TheBoard isnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur inreasonable compliance with the proposed ac-
tion.
Costsor Savingsin Federal FundingtotheState
Theproposal will not resultin costsor savingsinfed-
eral fundingtothestate.
Costs or Savings to Local Agencies or School
DistrictsRequired tobeReimbur sed
No costs to local agencies or school districts are re-
quired to be reimbursed. See explanation under “ Deter-
mination of Mandate.”
Other Nondiscretionary Costs or Savings Imposed
on L ocal Agencies
Thisproposal doesnot impose nondiscretionary costs
or savingsonlocal agencies.

DETERMINATION OF MANDATE

The Occupational Safety and Headth Standards
Board hasdetermined that the proposed regul ation does
not impose alocal mandate. Therefore, reimbursement
by the stateisnot required pursuant to Part 7 (commenc-
ing with Section 17500) of Division 4 of the Govern-
ment Code because the proposed amendment will not
require local agencies or school districtsto incur addi-
tional costs in complying with the proposal. Further-
more, these standards do not constitute a“ new program
or higher level of service of an existing program within
the meaning of Section 6 of Article XIII B of the
CaliforniaConstitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
X111 B of the California Constitution is one which car-
ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
policy, imposes unique reguirements on local govern-
ments and does not apply generally to all residents and
entitiesin the state. (County of Los Angelesv. State of
California(1987) 43Cal.3d46.)

Thisproposed regulation doesnot requirelocal agen-
ciesto carry out thegovernmental function of providing
servicestothe public. Rather, theregulation requires|o-
cal agenciestotakecertainstepsto ensurethesafety and
health of their own employees only. Moreover, the pro-
posed regulation doesnot inany way requirelocal agen-
cies to administer the California Occupational Safety
and Health program. (See City of Anaheim v. State of
Cdlifornia(1987) 189 Cal.App.3d 1478.)
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The proposed regulation does not impose unique re-
guirements on local governments. All state, local and
private employers will be required to comply with the
prescribed standards.

EFFECT ON SMALL BUSINESSES AND
RESULTS OF THE ECONOMIC
IMPACT ASSESSMENT

The Board has determined that the proposed amend-
ments may affect small businesses. However, no eco-
nomic impact is anticipated. The proposal would pro-
videhelicopter logging operationsclear directioninthe
latest accepted methodology for fueling the aircraft.
Thisregulatory proposal will promoteworker safety by
minimizing the potential for fire or explosion from stat-
ic electrical discharge consistent with the FAA and
NFPA recommendations.

Therefore, the proposed regul ation will not have any
effect on the creation or elimination of Californiajobs
or the creation or elimination of California businesses
or affect the expansion of existing California busi-
nesses.

ALTERNATIVES STATEMENT

TheBoard must determinethat no reasonablealterna-
tiveit considered to the regul ation or that has otherwise
beenidentified and brought to its attention would either
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons or would be
more cost—effective to affected private persons and
equally effective in implementing the statutory policy
or other provision of law than the proposal describedin
thisNotice.

A copy of the proposed changes in STRIKEOUT/
UNDERLINE format isavailable upon request madeto
the Occupational Safety and Health Standard Board's
Office, 2520 Venture Oaks Way, Suite 350, Sacramen-
to, CA 95833, (916) 274-5721. Copies will aso be
availableat thePublicHearing.

AnINITIAL STATEMENT OF REASONS contain-
ing a statement of the purpose and factual basisfor the
proposed actions, identification of the technical docu-
ments relied upon, and a description of any identified
alternatives has been prepared and isavailable upon re-
guest fromthe StandardsBoard’ sOffice.

Notice is also given that any interested person may
present statements or arguments orally or in writing at
the hearing on the proposed changes under consider-
ation. Itisrequested, but not required, that written com-
ments be submitted so that they are received no later
than August 10, 2012. The official record of the rule-
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making proceedingswill be closed at the conclusion of
the public hearing and written commentsreceived after
5:00 p.m. on August 16, 2012, will not be considered by
the Board unless the Board announces an extension of
time in which to submit written comments. Written
comments should be mailed to the address provided be-
low or submitted by fax at (916) 274-5743 or e-mailed
at oshsb@dir.cagov. The Occupational Safety and
Health Standards Board may thereafter adopt the above
proposal s substantially as set forth without further no-
tice.

The Occupational Safety and Hedth Standards
Board’srulemaking fileon the proposed actionsinclud-
ing al the information upon which the proposals are
based is open to public inspection Monday through
Friday, from 8:30 am. to 4:30 p.m. at the Standards
Board’s Office, 2520 Venture Oaks Way, Suite 350,
Sacramento, CA 95833.

The full text of proposed changes, including any
changesor modificationsthat may bemadeasaresult of
the public hearing, shall be available from the Execu-
tive Officer 15 days prior to the date on which the Stan-
dardsBoard adoptsthe proposed changes.

Inquiries concerning either the proposed administra-
tive action or the substance of the proposed changes
may be directed to Marley Hart, Executive Officer, or
Mike Manieri, Principal Safety Engineer, at (916)
274-5721.

You can accessthe Board’snoticeand other materials
associated with this proposal on the Standards Board's
homepage/website address which is
http://www.dir.ca.gov/oshsb. Oncethe Final Statement
of Reasonsisprepared, it may be obtained by accessing
the Board' swebsite or by calling the tel ephone number
listed above.

TITLE. 16 BOARD OF BEHAVIORAL
SCIENCES

NOTICE ISHEREBY GIVEN that the Board of Be-
havioral Sciences (Board) is proposing to take the ac-
tion describedinthelnformative Digest. Any personin-
terested may present statements or arguments orally or
inwriting relevant to the action proposed at ahearing to
beheldat:

Board of Behavioral Sciences

1625N. Market Blvd.

El Dorado Room, Suite 220

Sacramento, CA 95834

August 14,2012

1:00pm—2:00pm

Written comments, including those sent by mail, fac-

simile, or e-mail to the addresses listed under Contact
Person in this Notice, must be received by the Board at
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its office no later than 5:00 p.m. on August 13, 2012 or
must bereceived by theBoard at thehearing.

The Board, upon its own motion or at the instance of
any interested party, may thereafter adopt the proposal
substantially as described below or may modify such
proposalsif such modifications are sufficiently related
to the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be availablefor 15 days prior to its adoption
fromthe person designated inthisNotice as contact per-
son and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the pro-
posal.

Authority and Reference: Pursuant to the authority
vested by Sections 4980.60, and 4990.20 of the Busi-
nessand Professions Code, and to implement, interpret,
or make specific Sections 4980, 4980.44, 4996.18,
4996.23, 4999.45, and 4999.76 of the Businessand Pro-
fessions Code, the Board is considering changesto Di-
vision 18 of Title 1.6 of the California Code of Regula-
tions(CCR) asfollows:

INFORMATIVE DIGEST / POLICY STATEMENT
OVERVIEW

Amend Section 1811 — Use of License Number in
Directoriesand Advertisements

Section 1811 provides general requirements regard-
ing advertisements for Licensed Marriage and Family
Therapists (LMFTs), Licensed Clinical Social Workers
(LCSWs), Licensed Educational Psychologists(LEPs),
and Licensed Professional Clinical Counselors
(LPCCs).

AB 956 (Chapter 166, Statutes of 2011) changed the
law relating to advertisements for marriage and family
therapy services. AB 956 became effective on January
1, 2012, and any advertisement by or on behalf of amar-
riage and family therapist registered intern must now
include, at a minimum, all of the following (BPC
84980.44(d)):

1. That he or sheis amarriage and family therapist
registeredintern;

2. Theintern’sregistration number;

3. Thenameof hisor her employer; and

4. Thatheor sheissupervised by alicensed person.

In addition, AB 956 prohibits the use of the abbrevi-
ation“MFTI” in an advertisement unlessthetitle* mar-
riage and family therapist registered intern” appearsin
theadvertisement. (BPC 84980.44(d)(2)).

TheBoard is proposing amendmentsto Section 1811
that would clarify the law related to advertising, and
would maketheregulations consistent with therequire-
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ments of AB 956. Specific changesthat would apply to

al licenseesincludethefollowing:

1. Reguiresanadvertisement to containthecomplete
title of a license or registration, or an acceptable
abbreviation. The amendments aso spell out
acceptabletitlesand abbreviations.

Prohibits the use of “MFTI” or “PCCI” in an
advertisement unless the titles “marriage and
family therapist registeredintern” or “ professional
clinical counselor registered intern” are used,
respectively.

Requires an advertisement to contain the
practitioner’slicenseor registration number.

Requires aregistrant to include the name of hisor
her employer, or the entity for which he or she
volunteers, inany advertisement.

Allows use of the words “psychotherapy” or
“psychotherapist” in an advertisement as long as
all of the other requirements listed in the section
aremet.
Policy Statement Overview: Adoption of these pro-
posed amendments will protect the public by further
clarifying what information can and cannot be con-
tained in an advertisement by alicensee or registrant. It
also increases public protection by requiring the practi-
tioner to include their license number in the advertise-
ment, making it easier for the public tolook up apracti-
tioner’slicenseor fileacomplaint withthe Boardif nec-
essary.
Amend Section 1870 — Requirementsfor Associate
Clinical Social Worker Supervisors

Section 1870 specifies the requirements for supervi-
sorsof associateclinical social workers(ASWSs). These
requirements currently include a valid California li-
cense in good standing, as well as specific education
and experiencerequirements.

TheBoard isproposing an amendment to this section
that would require supervisors of ASWsto belicensed
for at least two years prior to commencing any supervi-
sion. This proposed change would make the require-
mentsfor supervisors of ASWs consistent with Section
1833.1, which requiresthat supervisorsof MFT interns
belicensedfor at |east two yearsprior to performing any
supervision.

Policy Statement Overview: Adoption of these pro-
posed amendmentswould enhance public protection by
ensuring that supervisorsof ASWshaveadequate expe-
rienceaslicenseesbeforethey areableto supervise.

Amend Section 1887.3 — Continuing Education
CourseRequirements

Section 1887.3 sets forth continuing education (CE)
criteriafor LMFT, LCSW, LEP, and LPCC license re-
newals. The regulation requires all Board licensees to
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compl etethirty—six (36) hours of CE coursework every
twoyears.

Currently, the Board’'s LMFT and LCSW licensees
are required to take a one-time seven—hour continuing
education course covering the assessment and treat-
ment of people living with human immunodeficiency
virus(HIV) and acquired immune deficiency syndrome
(AIDS) aspart of their 36-hour CE coursework require-
ment. (California Code of Regulation (CCR) Title 16
Section 1887.3(c)).

Current regulations do not requirethe Board’'sLPCC
licensees to take a continuing education course cover-
ing HIV/AIDS, even though LPCCsarejust aslikely as
LMFTsand LCSWstotreat patientsaffected by HIV or
AIDS. Therefore, the Board is proposing an amend-
ment that would also require LPCCs to take the one—
time seven—hour CE course covering the assessment
and treatment of people living with HIV and AIDS, as
part of their 36—hour CE coursework requirement.

Policy Statement Overview: Adoption of these pro-
posed amendmentswill protect consumers by ensuring
that all LPCC practitioners have education in the sub-
ject of patientswhoarelivingwithHIV and AIDS.

CONSISTENCY AND COMPATIBILITY WITH
EXISTING STATE REGULATIONS

Thisproposal isconsistent and compatiblewith exist-
ing state regulations. It modifies existing state regula-
tions related to advertising so that they are consistent
and compatible with last year’s statutory changes to
LMFT advertising requirements (AB 965, Chapter 166,
Statutesof 2011).

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs
or Savings to State Agencies or Costs/Savings in
Federal Fundingtothe State: None.

Nondiscretionary  Costs/Savings

Agencies: None.
L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Section 17561 Requires
Reimbursement: None.

Business Impact: The Board has made an initial
determination that the proposed regulatory action
would have no significant statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
competewith businessesin other states.

The following studies/relevant data were relied
uponinmaking theabovedetermination:

to Locd

862

e  The proposed regulation changes to Section
1811 would not result in an economic or
fiscal impact. The proposal would only refine
the regulations by specifying certain
information that must be disclosed in an
advertisement.

The proposed amendmentsto Section 1887.3
require LPCC licensees to take a one-time,
7-hour CE course covering the assessment
and treatment of peopleliving with HIV and
AIDS. However, because this course can be
counted as part of the 36 hours of CE that is
already required for license renewal, it does
not represent an additional cost to the
licensee.

The proposed amendments to Section 1870
would have minimal if any impact on
individuals and businesses, as licensees who
supervise MFT Interns and trainees
frequently supervise ASWs. Newly licensed
individuals and private therapy practices
rarely have a large enough client base to
employ andtake onasupervisee.

Impact on Jobs/New Businesses. The Board has
determined that this regulatory proposal will not
have any impact on the creation of jobs or
businesses or the elimination of jobs or existing
businesses or the expansion of businesses in the
Stateof California.

Cost Impactson Representative Private Personsor
Businesses. The Board is not aware of any cost
impacts that a representative private person or
business would necessarily incur in reasonable
compliancewiththe proposed action.

Effect onHousing Costs: None.

RESULTS OF ECONOMIC IMPACT
ASSESSMENT/ANALY SIS

The Board hasmade an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
businesses, including the ability of California busi-
nesses to compete with businessesin other states. This
initial determinationisbased onthefollowing:

The proposed regulatory amendments to the
advertising reguirements in Section 1811 specify
that certain information must be disclosed in an
advertisement. Providing this information would
not havean economicimpact onlicensees.

The proposed regulatory amendments to Section
1870requiring supervisorsof ASWstohavehelda
license for at least two years would affect only a
small number of individuals, as newly licensed
individualsrarely supervise.
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The proposed regulatory amendments to Section
1887.3 requiring LPCC licensees to take a
one-time CE course covering assessment and
treatment of people living with HIV and AIDS
would not have an economic impact on licensees,

because the course can be taken as part of the 36

hours of CE that is already required for license

renewal. Therefore, there is no additional cost to

the licensee above and beyond what they would

already pay totaketheir required CE.
As part of its Economic Impact Analysis, the Board
has determined that its proposal will not affect the abil-
ity of Californiabusinessesto competewith other states
by making it more costly to produce goods or services,
and that it will not create or eliminate jobs or occupa-
tions. This proposal does not impact multiple indus-
tries.

Effect on Small Businesses. The Board has deter-
mined that the proposed regulations will not affect
small businessesfor thereasonsspecified above.

Impact on Jobs/New Businesses: The Board has de-
termined that this regulatory proposal will not have a
significant impact onthecreation or elimination of jobs,
businesses, or the expansion of businessesin the State
of California.

Benefits of the Regulation to the Health and Welfare
of California Residents, Worker Safety, and the State’'s
Environment: The Board has determined that thisregu-
latory proposal will benefit the health and welfare of
Cdlifornia residents who seek the services of the
Board's licensees. Health and welfare is increased by
doingthefollowing:

Increasing and clarifying the information that
must be provided in a licensee or registrant’s
advertisements;

Ensuring that supervisors of ASW’s have been
licensed for two years and therefore have
experienceasalicensee; and

Requiring that L PCC practitioners have education
relatingto patientslivingwithHIV and AIDS.
The proposal will have no effect on worker safety or
the State’ senvironment.

Occupations/Businesses Impacted: The Board has
determined that therewill beno economicimpact of this
proposed regulation.

Reporting Requirements: None.

ComparableFederal Regulations. None.

Benefits: Business and Professions Code Section
4990.16 states the following: “Protection of the public
shall be the highest priority for the board in exercising
its licensing, regulatory, and disciplinary functions.
Whenever the protection of the public is inconsistent
with other interests sought to be promoted, the protec-
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tion of the public shall be paramount.” The public will
benefit from the increased protections this proposal
provides, asdescribed above.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tiveit considered to theregulation or that has otherwise
been identified and brought toitsattention would either
be more effectivein carrying out the purpose for which
the actionis proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal described in this Notice, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above—mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an Initial Statement of Rea-
sonsfor the proposed action and hasavailableal thein-
formationuponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the person designated in the this Notice
under Contact Person listed below, or by accessing the
Board swebsite, www.bbs.ca.gov.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All of theinformation upon whichthe proposed regu-
lations are based is contained in the rulemaking file,
which is available for public inspection by contacting
the Contact Person named bel ow.

You may obtain acopy of the Final Statement of Rea-
sonsonceit has been prepared, by making awritten re-
quest to the Contact Person named below (or by acces-
singthewebsitelisted below).

CONTACT PERSON

Inquiriesor comments concerning the proposed rul e-
making action may beaddressed to:
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Name: RosanneHelms

Address: Board of Behavioral Sciences
1625 North Market Blvd, Suite S200
Sacramento CA 95834

Telephone:  916-574-7897

Fax: 916-574-8626

Email: Rosanne.Helms@dca.ca.gov

Thebackup contact personis:

Name: MarcMason

Address: Board of Behavioral Sciences
1625 North Market Blvd, Suite S200
Sacramento CA 95834

Telephone: 916-574-7828

Fax: 916-574-8626

Email: Marc.Mason@dca.ca.gov

WEBSITE ACCESS

Materials regarding this proposal can be found at
www.bbs.ca.gov.

TITLE 16. BOARD OF BEHAVIORAL
SCIENCES

NOTICE ISHEREBY GIVEN that the Board of Be-
havioral Sciences (Board) is proposing to take the ac-
tion described inthelnformative Digest. Any personin-
terested may present statements or arguments orally or
inwriting relevant to the action proposed at ahearing to
beheldat:

Board of Behavioral Sciences
1625N. Market Blvd.

El Dorado Room, Suite 220
Sacramento, CA 95834
August 14,2012
1:00pm-2:00pm

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in this Notice, must be received by the Board at
its office no later than 5:00 p.m. on August 13, 2012 or
must bereceived by the Board at the hearing.

The Board, upon its own motion or at the instance of
any interested party, may thereafter adopt the proposal
substantially as described below or may modify such
proposalsif such modifications are sufficiently related
to the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be available for 15 days prior to its adoption
from the person designated in thisNotice ascontact per-
son and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the
proposal.
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Authority and Reference: Pursuant to the authority
vested by Sections4980.35 and 4980.60 of theBusiness
and Professions Code, and to implement, interpret, or
make specific Sections 4980.35, 4980.40, 4980.42, and
4980.43, of the Business and Professions Code, the
Board is considering changesto Division 18 of Title 16
of the California Code of Regulations (CCR) as fol-
lows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

1. Amend Section 1833— Experience

Section 1833 sets forth the experience requirements
for anapplicant seeking LM FT licensure.

Currently, applicantsfor LMFT licensureareallowed
to obtain no more than atotal of 250 experience hours
toward the licensure experience requirements perform-
ing thefollowing activities (CaliforniaCode of Regula-
tion (CCR) Title16 Section 1833(a)(4)):

Administering and evaluating psychological tests

of counselees;

Writing clinical reports;

Writing progressnotes; and

Writing processnotes.

Thisregulation isnow in direct conflict with arecent
statutory change. SB 363 (Chapter 384, Statutes of
2011), which became law on January 1, 2012, ad-
dressed concernsthat MFT interns were being alowed
to gain too many client centered advocacy hours. Pre-
viously, thelaw limited the number of hoursan MFT in-
tern could obtain for direct supervisor contact, profes-
sional enrichment activities, and client centered advo-
cacy together to 1,250 hours. SB 363 revised the law to
allow up to 500 hours of experience in the following
areas:

Administering and eval uating psychol ogical tests;

Writing clinical reports;

Writing progressnotes,

Writing processnotes; and

Client centered advocacy.

The Board is proposing an amendment to strike out
Section 1833(a)(4), which allows 250 hours of experi-
ence administering and evaluating psychological tests
of counsel ees, writing clinical reports, writing progress
notes and writing process notes and which isin direct
conflict withthe new statutethat allowsup to atotal 500
hours of experienceintheseareasandin client centered
advocacy. The new requirement inlaw isalready clear-
ly specified in Section 4980.43(a)(9) of the Business
and Professions Code (BPC), and therefore clarifica-
tionisnolonger neededinregulation.

Policy Statement Overview: Adoption of this pro-
posed amendment will increase clarity to both consum-
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ers and individuals who are seeking an LMFT license
by clarifyingtheexperienceneededto obtainalicense.

2. Amend Section 1833— TelephoneCounseling

BPC Section 2290.5 defines telehealth as a means of
delivering health care services and public health via
information and communication technologies. For
example, psychotherapy performed viathetel ephoneor
over theinternet may both be consideredtel ehealth.

Current law limits the number of experience hours
that an applicant for licensure asamarriage and family
therapist (LMFT) may gain performing services via
telehealth asfollows:

Business and Professions Code (BPC) Section
4980.43(a)(11)

Not more than 375 hours of experience providing
personal psychotherapy, crisis counseling, or
other counseling services via telehealth in
accordancewith Section 2290.5.

However, thisstatuteisin conflict with CCR Title 16,
Section 1833(a)(5), which limits an applicant seeking
LMFT licensureto count no more than 250 hours of ex-
perience gained counseling or crisis counseling on the
telephone.

The Board believesthat theregulation isoutdated, as
itonly limitscounseling viatelephone and doesnot pro-
vide for counseling provided over the internet. There-
fore, theBoard is proposing an amendment to strike out
Section 1833(a)(5).

Policy Statement Overview: Adoption of this pro-
posed amendment will increase clarity to both consum-
ers and individuals who are seeking an LMFT license
by clarifying the amount of experience for licensure
that may beaobtained viatelehealth.

3. Amend Section 1833— Errant References

In addition to the changes described above, the Board
isalso proposing an amendment to correct errant refer-
encesin Sections 1833 (a) and (c) which have occurred
asthestatuteshave changed over time.

Policy Statement Overview: Adoption of this pro-
posed amendment will increase clarity to both consum-
ers and individuals who are seeking an LMFT license
by clarifying regulatory referencesto statute.

CONSISTENCY AND COMPATIBILITY WITH
EXISTING STATE REGULATIONS

Thisregulatory proposal isconsistent and compatible
withexisting stateregulations.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs
or Savings to State Agencies or Costs/Savingsin
Federal Fundingtothe State: None.
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Nondiscretionary  Costs/Savings  to  Locd

Agencies: None.
L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Section 17561 Requires
Reimbursement: None.

Business Impact: The Board has made an initial
determination that the proposed regulatory action
would have no significant statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
compete with businesses in other states.
Modification and clarification of the content of
experience hours required for licensure is not
related tothe operationsof abusiness.

Impact on Jobs/New Businesses. The Board has
determined that this regulatory proposal will not
have any impact on the creation of jobs or
businesses or the elimination of jobs or existing
businesses or the expansion of businesses in the
Stateof California.

Cost Impactson Representative Private Persons or
Businesses. The Board is not aware of any cost
impacts that a representative private person or
business would necessarily incur in reasonable
compliancewiththeproposed action.

Effect on Housing Costs: None.

RESULTS OF ECONOMIC IMPACT
ASSESSMENT/ANALY SIS

The Board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
businesses, including the ability of California busi-
nesses to compete with businessesin other states. This
initial determinationisbased onthefollowing:

The proposed regul atory amendment to strike out
Section 1833(a)(4) and (5) simply deletes
requirements that are in conflict with statute. An
increase in the alowable number of experience
hoursin certain content areas has no effect in the
overall total number of hours required for
licensure, and would not have an economicimpact
on businesses because it does not affect their daily
operations.
As part of its Economic Impact Analysis, the Board
has determined that its proposal will not affect the abil-
ity of Californiabusinessesto competewith other states
by making it more costly to produce goods or services,
and that it will not create or eliminate jobs or occupa-
tions. This proposal does not impact multiple indus-
tries.
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Effect on Small Businesses. The Board has deter-
mined that the proposed regulations will not affect
small businessesfor thereasonsspecified above.

Impact on Jobs/New Businesses. The Board has de-
termined that this regulatory proposa will not have a
significant impact on the creation or elimination of jobs,
businesses, or the expansion of businessesin the State
of Cdlifornia

Benefits of the Regulation to the Health and Welfare
of California Residents, Worker Safety, and the State's
Environment: The Board has determined that thisregu-
latory proposal will benefit the health and welfare of
Cdlifornia residents who seek the services of the
Board’ smarriage and family therapist licensees. Health
andwelfareisincreased by doingthefollowing:

e Increasing clarity to both consumers and
individuals who are seeking an LMFT license by
clarifying the experience needed to obtain a
license.

The proposal will have no effect on worker safety or
the State’ senvironment.

Occupations/Businesses Impacted: The Board has
determined that therewill beno economicimpact of this
proposed regulation.

Reporting Requirements: None.

ComparableFederal Regulations: None.

Benefits. Business and Professions Code Section
4990.16 states the following: “ Protection of the public
shall be the highest priority for the board in exercising
its licensing, regulatory, and disciplinary functions.
Whenever the protection of the public is inconsistent
with other interests sought to be promoted, the protec-
tion of the public shall be paramount.” The public will
benefit from the increased clarity this proposal pro-
vides, asdescribed above.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonablealterna-
tiveit considered to the regulation or that has otherwise
beenidentified and brought to its attention would either
be more effectivein carrying out the purpose for which
theactionisproposed or would be aseffectiveand less—
burdensome to affected private persons than the pro-
posal described in this Notice, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an Initial Statement of Rea-
sonsfor the proposed action and hasavailableall thein-
formationuponwhichthe proposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of theinitia statement of reasons, and all of
the information upon which the proposal is based, may
be obtained upon request from the Contact Person listed
bel ow (or by accessing thewebsitelisted below).

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which is available for public inspection by contacting
the Contact Person named bel ow.

You may obtain acopy of the Final Statement of Rea-
sons, onceit has been prepared, by making awrittenre-
guest to the Contact Person named below (or by acces-
singthewebsitelisted below).

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressedto:

Name: RosanneHelms

Address: Board of Behavioral Sciences
1625 NorthMarket Blvd, Suite S200
Sacramento CA 95834

Telephone:  916-574-7897

Fax: 916-574-8626

Email: Rosanne.Helms@dca.ca.gov

Thebackup contact personis:

Name: MarcMason

Address: Board of Behavioral Sciences
1625 NorthMarket Blvd, Suite S200
Sacramento CA 95834

Telephone:  916-574-7828

Fax: 916-574-8626

Email: Marc.Mason@dca.ca.gov

WEBSITE ACCESS

Materials regarding this proposal can be found at
www.bbs.ca.gov.
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TITLE 16. BOARD OF OPTOMETRY

NOTICE ISHEREBY GIVEN that the Caifornia
State Board of Optometry (hereafter “Board”) is pro-
posing to take the action described in the Informative
Digest. Any person interested may present statements
or arguments orally or in writing relevant to the action
proposed at ahearingtobeheld at:

Department of Consumer Affairs
2420 Del Paso Road, YosemiteRoom
Sacramento, California95834
Monday, August 13,2012

10:00a.m.

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in this Notice, must be received by the Board at
its office not later than 5:00 p.m. on Monday, August
13, 2012 or must be received by the Board at the hear-
ing. The Board, upon its own motion or at the instance
of any interested party, may thereafter adopt the propos-
als substantially as described below or may modify
such proposalsif such modificationsaresufficiently re-
lated totheoriginal text. With the exception of technical
or grammatical changes, the full text of any modified
proposal will be availablefor 15 days prior to its adop-
tionfrom the person designated inthisNotice as contact
person and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the pro-
posal.

Authority and Reference: Pursuant to the authority
vested by Section 3025 of the Businessand Professions
Code, and toimplement, interpret or make specific Sec-
tions 144, 480 and 901 of said Code, the Board is con-
sidering changes to Division 15 of Title 16 of the
CaliforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST

InformativeDigest:

The Board currently regulates about 8,000 licensees.
The Board's highest priority is the protection of the
public when exercising its licensing, regulatory, and
disciplinary functions. The primary methods by which
the Board achievesthisgoal are: issuing licensesto eli-
gible applicants, investigating complaints against li-
censees and disciplining licenseesfor violating the Op-
tometry Practice Act; and monitoring licensees whose
licenseshave been placed on probation.

Business and Professions Code (BPC) Section 3025
authorizes the Board to adopt, amend, or repeal such
rulesand regul ations as may bereasonably necessary to
enable the Board to carry into effect the provisions of
the Optometry PracticeAct.
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Thisproposal requiresthe Board to implement legis-
lation, AB 2699 (Bass, Chapter 270, Statutes of 2010),
enacting BPC Section 901. BPC Section 901 provides
an exemption, except for what the Board may require,
for a health—care practitioner, licensed or certified in
another state, from all the licensing and regulatory re-
quirements of the applicable California healing arts
board. To be exempted from California licensure re-
quirements, an out—of—state health—care practitioner
must be providing services at a sponsored health—care
event to uninsured or underinsured people on a short—
term, voluntary basis. BPC Section 901 requires the
out—of—state health—care provider to meet certain re-
quirements, and seek authorization from the applicable
healing arts board in California. BPC Section 901 pro-
vides the regulatory framework for the approval of an
out—of—state health—care practitioner and a sponsoring
entity to seek approval from the applicable healing arts
boards. However, each individual healing arts board is
responsible for promulgating regulations to prescribe
the specific requirementsfor the approval of an out—of—
state practitioner and asponsoring entity.

Theprimary purpose of these proposed regulationsis
to implement, interpret, and make specific the provi-
sions of BPC Section 901, asit pertainsto licensed op-
tometrists, including theapplication and registration re-
quirements, disciplinary actions, recordkeeping re-
quirements, and provisions for termination for the ex-
emption of an out—of—state licensed optometrist who
wishes to participate in a sponsored free health—care
event. The Registration of Sponsoring Entity Form
901-A (DCA/2011) and the Request for Authorization
to Practice Without a California License Form 901-B
(OPT/2011) areincorporated by reference. TheBoard's
highest priority isthe protection of the public, and these
proposed regulations are intended to implement BPC
Section 901 in a manner that will provide the greatest
protectionfor thepeopleof California.

Policy Statement Overview/Anticipated Benefits of
Proposal:

The implementation of AB 2699 by these proposed
regulations will ensure that sponsored free health—care
eventswill not be hampered by shortagesof health—care
practitioners, and will allow more of these individuals
tovolunteer.

According to the author of AB 2699, “Thousands of
low—income children, families, and individuals in
Cdliforniaare uninsured or underinsured and do not re-
ceive basic health, vision, and dental care and screen-
ings. Lack of basic services and preventive care may
lead to more serious and costly health, dental, and vi-
sion problems. In August 2009, the Remote AreaMedi-
cal (RAM) Volunteer Corps conducted an eight—day
health event in Los Angel es County. Volunteer medical,
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dental and other health—care practitioners provided
$2.9 millionin free servicesto over 14,000 individuals
duringtheevent.

While the event was extremely successful, RAM ex-
perienced a shortage of volunteer medical, dental, and
vision providers because of restrictions in state laws
which prohibit volunteer out—of—state licensed medical
personnel from providing short—term services. Asare-
sult, thousands of residents needing services were
turned away.”

To prevent future volunteer shortages at sponsored
free health—care events such as RAM, AB 2699 was
introduced to permit health—care providerslicensed in
other states, who are willing to help to practice in
Cdliforniafor alimitedtime.

Consistency and Compatibility with Existing State
Regulations:
This Board has evaluated this regulatory proposal,

anditisnot inconsistent nor incompatible with existing
stateregulations.

INCORPORATION BY REFERENCE

Registration of Sponsoring Entity Under Business
and Professions Code Section 901 Form 901-A
(DCA/2011)

Request for Authorization to Practice Without a
Cdlifornia License At a Sponsored Free
Health—Care Event Form 901-B (OPT/2011)

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savingsto State Agencies or Costs/Savingsin Federal
Funding to the State: It isunknown how many sponsors
of free health—care eventsand how many vol unteer out—
of—state optometrists may apply to the Board asaresult
of theseregulations. However, the Board estimates that
itwill receiveat least 50 applications per year from out—
of—state optometrists seeking authorization to provide
services at sponsored free health—care events. In order
for the Board to absorb the workload associated with
processing the requests for authorization from the out—
of—state optometrists, the Board will need to charge a
$40.00 non—refundabl e processing fee ($89.00 for indi-
viduals who have to submit fingerprints on hard cards
and not via Live Scan). This fee will offset the costs
associated with staff’ sprocessing of the application.

Nondiscretionary Costs/Savings to Local Agencies:
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quireReimbursement: None.
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Business Impact: The Board has made an initial de-
termination that the proposed regulatory action would
have no significant statewide adverse economic impact
directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses in
other states.

AND

Thefollowing studies/relevant datawererelied upon
inmaking theabovedetermination:

These proposed regulations will provide the Board
with the means to implement, interpret, and make spe-
cificBPC Section 901, asit pertainsto licensed optome-
trists, including application and registration require-
ments, disciplinary actions, recordkeeping require-
ments, and provisions for termination of authorization
for an out—of—state licensed optometrist who wishesto
participateinasponsored free health—careevent.

Sponsoring entities may incur nominal expenses
associated with submitting the registration form to the
Board and complying with recordkeeping requirements
and reporting requirements. Sponsoring entities shall
be responsible for submitting the registration Form
901A (DCA/2011) to the Board. Expenses associated
with submitting the registration form include printing
and mailing; these expenses are minimal, and should
not have asignificant fiscal impact on sponsoring enti-
ties. Additionally, sponsoring entities shall beresponsi-
ble for maintaining copies of all records required by
BPC Section 901, as well as the copy of the authoriza-
tion for participation issued by the Board to an out—of—
state practitioner at a physical location in California.
The records must be maintained for a period of at least
five (5) years after the date the sponsored event ended,;
therecordsmay bekeptinelectronic or paper form. The
sponsoring entity shall al so beresponsiblefor maintain-
ing copies of al records required by BPC Section
901(g) at the physical location of the sponsored event.
Expenses associated with these recordkeeping require-
ments are nominal and include storage and transporta-
tion of therequired records; these expensesare minimal
and should not have asignificant fiscal impact on spon-
soring entities. Finally, the sponsoring entity shall bere-
sponsiblefor providing areport to the Board summariz-
ing the detail s of the sponsored event within 15 days af -
ter the conclusion of such event. Thereport may be pro-
vided to the Board on aform of the sponsoring entity’s
choosing. Expenses associated with these reporting re-
quirements are nominal and include printing and post-
age; these expenses are minimal and should not have a
significant fiscal impact on sponsoring entities.

Out—of—state optometrists seeking authorization
from the Board to participate in a sponsored event will
incur a$40.00 feefor application processing. Addition-
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aly, applicantswill incur costs associated with furnish-
ing fingerprintsfor the purpose of the Board conducting
acriminal history check. These costs are necessary for
the protection of the public, and to provide staff time
and resources for registration of sponsored events and
volunteer out—of—state practitioners in the short time-
framessetinthestatute.

This regulation will have a positive impact on the
health of uninsured or under—insured Californians that
arecurrently unabletoreceivevision care dueto lack of
funding and resources.

There may also be benefitsto private businesses that
are not able to provide vision care to their employees.
Many small businesses are legally required to provide
health care, but are not required to provide vision care.
Their employees could attend these free health—care
events to meet their vision needs. This helps the busi-
nesses maintain employees with healthy vision so they
can continue to work. Poor health in vision can impact
the total health of an individual. These regulations will
benefit the health of Californianswho attend sponsored
events, in addition to providing public protection
through registration of out—of—state volunteer optome-
trists.

Cost Impact on Representative Private Person or
Business:

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliance with the proposed ac-
tion.

Sponsors of free health—care events and out—of—state
practitionerswill incur minimal coststo apply and reg-
ister with the Board in compliance with the statute and
these regulations. Out—of—state optometrists seeking
authorization from the Board to participate in a spon-
sored event will incur a$40.00 fee for application pro-
cessing. Additionally, applicants will incur costs
associated with furnishing fingerprints for the purpose
of the Board conducting a criminal history check. The
cost for aperson to get fingerprinted is $49.00. Of this
fee, $32.00 goes to the Department of Justice for con-
ducting the background check and providing criminal
record reports to the Board. The vendor’s fee ranges
from $5.00 to $45.00. For those who are not ableto sub-
mit fingerprintselectronically viaLive Scan, thefeefor
the Board to process “hard cards’ fingerprints is
$49.00. Thesefeeswill haveto befactored into the cost
of the individual’s volunteered services. The fees may
becovered by sponsoring entities.

Effect on Housing Costs: None.

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regul a-
tions would not have a significant economic impact on
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small businesses. Instead, theimpact of thisrulemaking
is to offer free health—care to uninsured or under—in-
sured Californians by volunteer health—care practitio-
nerscoming from out of stateto provide optometric ser-
vices. These services may benefit small businessesthat
donot providevision caretotheir employees.

RESULTS OF ECONOMIC IMPACT
ASSESSMENT/ANALY SIS

| mpact on Jobs/Businesses:

The Board has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdifornia.

The proposed regulations impact those out—of—state
health—care practitioners applying to the Board to par-
ticipate in community—based organizations that pro-
vide sponsored free health—care events in California
The proposed regulations may provide an opportunity
for out—of—state licensed volunteers to participate in
community—sponsored free health—careevents.
Benefitsof Regulation:

The Board has determined that this regulatory pro-
posal will havethefollowing benefitsto health and wel-
fare of California residents, worker safety, and the
state’senvironment:

This regulatory proposal benefits the health and
welfare of Cdlifornia residents, specificaly,
uninsured or under—insured Californians that are
currently unable to receive optometric care dueto
lack of funding and resources. These proposed
regulationswill permit sponsoring entitiesto have
access to out—of-state optometrists as an
additional resource for volunteer recruitment
purposes. This will prevent a shortage of
optometrists at sponsored free health—care events,
inturnincreasing accessto care.

There may also be benefits to private businesses
that are not able to provide vision care to their
employees. Many small businesses are legally
requiredto providehealthcare, but arenot required
to provide vision care. Poor health in vision can
impact the total health of an individual, such as a
diagnosis of glaucoma, which could lead to
blindnessif |eft undetected. Theseregulationswill
benefit the health of Caifornians who attend
sponsored events, in addition to providing public
protection through registration of out—of—state
volunteer optometrists.

This regulatory proposal benefits worker safety
because as Californians, they will beableto attend
sponsored eventsto obtain health care, improving
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their overall hedth. Studies have shown that
healthy vision improves productivity, thus
keeping employeessafeto continuetowork

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonablealterna-
tiveit considered to the regulation or that has otherwise
been identified and brought to its attention would be
moreeffectivein carrying out the purposefor whichthe
action is proposed, would be as effective and less
burdensome to affected private persons than the pro-
posal described in this Notice, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions, and any document incorporated by reference, and
of the initial statement of reasons, and al of the in-
formation uponwhichthe proposal isbased, may be ob-
tained at the hearing or prior to the hearing upon request
from the Board at 2450 Del Paso Road, Suite 105, Sac-
ramento, California95834.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All theinformation upon which the proposed regula-
tionsarebasediscontained intherulemaking filewhich
isavailablefor public inspection by contacting the per-
son named below. You may obtain a copy of the final
statement of reasons onceit has been prepared, by mak-
ing awritten request to the contact person named bel ow
or by accessingthewebsitelisted bel ow.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressedto:
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Name: Andreal eiva, Policy Analyst

Address: 2450 Del Paso Road, Suite 105
Sacramento, CA 95834

TelephoneNo.: 916-575-7182

Fax No.: 916-575-7292

E—mail Address: andrea.leilva@dca.ca.gov

Thebackup contact personis:

Name: MonaM aggio, Executive Officer

Address: 2450 Déel Paso Road, Suite 105
Sacramento, CA 95834

TelephoneNo.:  916-575-7170

FaxNo.: 916-575-7292

E—mail Address: mona.maggio@dca.ca.gov

Website Access. Materias regarding this proposal
can be found at http://www.optometry.ca.gov/
lawsregs/propregs.shtml.

TITLE 18. BOARD OF EQUALIZATION

Section 313, Hearing Procedure, and Section 321,
Burden of Proof

NOTICE ISHEREBY GIVEN

The State Board of Equalization (Board), pursuant to
the authority vested in it by Government Code section
15606, proposes to adopt amendments to California
Code of Regulations, title 18, sections (Property Tax
Rules) 313, Hearing Procedure, and 321, Burden of
Proof. Property Tax Rule 313 prescribesthe procedures
that county boardsof equalization (county boards) must
follow when conducting hearings on property tax ap-
plications. Property Tax Rule 321 prescribesthe burden
of proof in county boards’ hearings regarding property
tax applications. The proposed amendmentsclarify and
make both Property Tax Rules 313 and 321 consistent
with Assembly Bill No. (AB) 711 (Stats. 2011, ch. 220),
which defined the term “ owner—occupied single—fami-
ly dwelling” for purposes of therebuttable presumption
regarding the burden of proof in hearings on specified
property tax applications provided by Revenue and
Taxation Code(RTC) section 167.

PUBLIC HEARING

The Board will conduct a meeting in Room 121, at
450 N Street, Sacramento, California, on August
21-23, 2012. The Board will provide notice of the
meeting to any person who requeststhat notice in writ-
ing and make the notice, including the specific agenda
for the meeting, available on the Board's Website at
www.boe.ca.gov at least 10 daysin advance of the meet-

ing.
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A public hearing regarding the proposed regulatory
action will be held at 9:30 am. or as soon thereafter as
the matter may be heard on August 21, 22, or 23, 2012.
At the hearing, any interested person may present or
submit oral or written statements, arguments, or conten-
tions regarding the adoption of the proposed amend-
mentsto Property Tax Rules313and 321.

AUTHORITY

Government Codesection 15606.

REFERENCE

RTC sections 167, 205.5, and 218.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Prior Law

RTC section 167, subdivision (a), establishesarebut-
table presumption regarding the burden of proof in
county boards’ hearingson property tax applicationsre-
garding owner—occupied single-family dwellings.
RTC section 167, subdivision (&) provides that “Not-
withstanding any other provision of law to the contrary,
and except asprovided in subdivision (b), there shall be
arebuttable presumption affecting the burden of proof
infavor of thetaxpayer or assesseewho hassupplied al
information asrequired by law to the assessor inany ad-
ministrative hearing involving the imposition of a tax
on an owner—occupied single-family dwelling, the as-
sessment of an owner—occupied single-family dwell-
ing pursuant to thisdivision, or the appeal of an escape
assessment.”

Property Tax Rule 313 prescribes the procedures
county boards must follow when conducting hearings
on property tax applications. Property Tax Rule 313,
subdivision (c)(2), incorporates the rebuttable pre-
sumption in RTC section 167 and provides, in relevant
part, that “ The board shall not require the applicant to
present evidence first when the hearing involves:. . . .
(2) Theassessment of an owner—occupied single—fami-
ly dwelling or the appeal of an escape assessment, and
the applicant hasfiled an applicationthat providesall of
the information required in regulation 305(c) of this
subchapter and has supplied all information asrequired
by law to the assessor. In thoseinstances, the chair shall
require the assessor to present his or her case to the
boardfirst.”

Inaddition, Property Tax Rule 321 prescribesthebur-
den of proof in county boards’ hearingsregarding prop-
erty tax applications. Property Tax Rule 321, subdivi-
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sion (d), alsoincorporatestherebuttable presumptionin
RTC section 167 and provides that “in any hearing in-
volving the assessment of an owner—occupied single—
family dwelling . . . the presumption in section 167 of
the Revenue and Taxation Code affecting the burden of
proof in favor of the applicant who has supplied all in-
formation to the assessor as required by law imposes
upon the assessor the duty of rebutting the presumption
by the submission of evidence supporting the assess-
ment.”

AmendmentsMadeby AB 711

AB 711 added subdivision (c) to RTC section 167 to
definethe term “owner—occupied single—family dwell-
ing” asused in the rebuttable presumption. New subdi-
vision(c) providesthat:

For the purposes of this section, an
owner—occupied single-family dwelling means a
single-family dwelling that satisfies both of the
following:
(1) Thedwelling isthe owner’s principal place
of residence.
(2) The dwelling qualifies for a homeowners
property tax exemption.
Effect, Objectives, and Benefits of the Proposed
Amendments

Board staff initiated a project the objective of which
was to recommend language that could be added to
Property Tax Rules 313 and 321 to incorporate the defi-
nition of owner—occupied single-family dwelling add-
edto RTC section 167, subdivision (c), by AB 711, and
thereby maketherules consistent with the new subdivi-
sion. Asaresult, Board staff issued L etter to Assessors
No. (LTA) 2012/007 on January 30, 2012, which rec-
ommended amending Property Tax Rule 313, subdivi-
sion (c)(2), and Property Tax Rule 321, subdivision (d),
to add the following sentence, and solicited comments
regarding the recommendation from county assessors,
county boards, and other interested parties:

An owner—occupied single-family dwelling
meansasingle-family dwelling that istheowner’s
principal place of residence and qualifies for a
homeowners' property tax exemption.

Board staff received onecomment inresponseto LTA
2012/007. The comment explained that rea property
that isthe owner’s principal residence and qualifiesfor
the $100,000 disabled veterans' exemption provided by
RTC section 205.5 also qualifies for the $7,000 home-
owners' property tax exemption provided by RTC sec-
tion 218, even though taxpayers that are eligible for
both exemptions choose to claim the larger disabled
veterans exemption, and that such property istherefore
subject to the rebuttable presumption in RTC section
167, subdivision (a). The comment also recommended
adding a sentence to the proposed amendments to both
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Property Tax Rules 313 and 321 to clarify that property
that qualifies for a homeowners' property tax exemp-
tion includes property that isthe principal place of resi-
dence of itsowner and qualifies for the disabled veter-
ans’ exemption provided by RTC section205.5.

Board staff agreed with the above comment because
RTC section 218, subdivision (b)(1), expressly pro-
vides that the homeowners property tax exemption
doesnot “ apply to property onwhichtheowner receives
theveterans exemption” specified by RTC section 205,
but RTC section 218 does not contain similar language
providing that property onwhichtheowner receivesthe
disabled veterans' exemption provided by RTC section
205.5 cannot qualify for the homeowners' property tax
exemption. Subsequently, Board staff prepared Formal
Issue Paper 12-004 and submitted it to the Board for
consideration at its May 30, 2012, Property Tax Com-
mittee meeting. The issue paper recommended that the
Board add references to RTC sections 205.5 and 218,
which respectively prescribe the disabled veterans ex-
emption and homeowners' property tax exemption, to
the reference notesto Property Tax Rules 313 and 321,
and add the following two sentences to Property Tax
Rule 313, subdivision (¢)(2), and Property Tax Rule
321, subdivision (d), toincorporate and clarify the defi-
nition of owner—occupied single—family dwelling add-
edtoRTC section 167, subdivision (c), by AB 711

An owner—occupied single-family dwelling
meansasingle-family dwellingthat istheowner’s
principa place of residence and qualifies for a
homeowners' property tax exemption pursuant to
Revenue and Taxation Code section 218.
“Property that qualifies for a homeowners
property tax exemption” also includes property
that isthe principal place of residence of itsowner
and qualifiesfor the disabled veterans' exemption
provided by Revenue and Taxation Code section
205.5.

During its May 30, 2012, Property Tax Committee
meeting, the Board determined that staff’s recom-
mended amendments are reasonably necessary to ac-
complish the objectives of making Property Tax Rules
313 and 321 consistent with the provisions of RTC sec-
tion 167, subdivision (c), asadded by AB 711, and fur-
ther clarifying themeaning of thephrase“qualifiesfor a
homeowners' property tax exemption,” asusedin RTC
section 167, subdivision (c), as added by AB 711.
Therefore, the Board unanimously voted to proposethe
adoption of therecommended amendments.

The proposed amendments are anti cipated to provide
thefollowing specific benefits:

Make Property Tax Rules 312 and 321 consistent
with the provisons of RTC section 167,
subdivision(c), asadded by AB 711; and
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e  Clarify the meaning of the phrase " qualifiesfor a
homeowners' property tax exemption,” asused in
RTC section 167, subdivision (c), asadded by AB
711

The Board has performed an evaluation of whether

the proposed amendments to Property Tax Rules 313

and 321 are inconsistent or incompatible with existing

state regulations and determined that the proposed
amendments are not inconsistent or incompatible with
existing state regulations because Property Tax Rules

313 and 321 are the only existing state regulations pre-

scribing the burden of proof in county boards' hearings

on property tax applicationsregarding owner—occupied
single-family dwellings. In addition, thereisno federal
property tax and there are no comparable federal regu-

lationsor statutesto Property Tax Rules313and 321.

NO MANDATE ON LOCAL AGENCIES AND
SCHOOL DISTRICTS

The Board has determined that the adoption of the
proposed amendments to Property Tax Rules 313 and
321 will not impose a mandate on local agencies or
school districts, including amandate that is required to
be reimbursed under part 7 (commencing with section
17500) of division4 of title 2 of the Government Code.

NO COST OR SAVINGS TO STATE AGENCIES,
LOCAL AGENCIES, AND SCHOOL DISTRICTS

The Board has determined that the adoption of the
proposed amendments to Property Tax Rules 313 and
321 will resultin no direct or indirect cost or savingsto
any state agency, any cost to local agencies or school
districts that is required to be reimbursed under part 7
(commencing with section 17500) of division 4 of title
2 of the Government Code, other non—discretionary
cost or savings imposed on local agencies, or cost or
savingsinfederal fundingtothe State of California.

NO SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY
AFFECTING BUSINESS

The adoption of the proposed amendmentsto Proper-
ty Tax Rules 313 and 321 will not change the burden of
proof in county boards' hearings on property tax ap-
plications regarding owner—occupied single-family
dwellings, asprescribed by RTC section 167. The adop-
tion of the proposed amendmentsto Property Tax Rules
313 and 321 will only maketherulesconsistent withthe
provisions, of RTC section 167, subdivision (c), asadd-
ed by AB 711, and clarify the meaning of the phrase
“gualifiesfor ahomeowners' property tax exemption,”
asusedin RTC section 167, subdivision (c), asadded by
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AB 711. Therefore, the Board hasmade aninitial deter-
mination that the adoption of the proposed amendments
to Property Tax Rules 313 and 321 will not have asig-
nificant, statewide adverse economic impact directly
affecting business, including the ability of California
businesses to compete with businesses in other states.
The adoption of the proposed amendments to Property
Tax Rules313 and 321 may affect small business.

NO COST IMPACTS TO PRIVATE PERSONS
OR BUSINESSES

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliance with the proposed ac-
tion.

RESULTS OF THE ECONOMIC IMPACT
ANALY SISREQUIRED BY GOVERNMENT
CODE SECTION 11346.3, SUBDIVISION (b)

The Board has prepared the economic impact analy-
sisrequired by Government Code section 11346.3, sub-
division (b)(1), andincludeditintheinitial statement of
reasons. The Board has determined that the adoption of
the proposed amendments to Property Tax Rules 313
and 321 will neither create nor eliminate jobs in the
State of Californianor result inthe elimination of exist-
ing businessesnor createor expand businessinthe State
of California. Furthermore, the Board has determined
that the adoption of the proposed amendmentsto Prop-
erty Tax Rules313 and 321 will not affect thehealth and
welfare of California residents, worker safety, or the
state’senvironment.

NO SIGNIFICANT EFFECT ON
HOUSING COSTS

Adoption of the proposed amendments to Property
Tax Rules 313 and 321 will not have asignificant effect
onhousing costs.

DETERMINATION REGARDING
ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tive considered by it or that has been otherwise identi-
fied and brought toitsattention would be moreeffective
in carrying out the purpose for which the action is pro-
posed, would be as effective and | ess burdensometto af -
fected private persons than the proposed action, or
would be more cost—effective to affected private per-
sons and equally effective in implementing the statuto-
ry policy or other provision of law than the proposed ac-
tion.
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CONTACT PERSONS

Questions regarding the substance of the proposed
amendments should be directed to Bradley M. Heller,
Tax Counsel 1V, by telephone at (916) 323-3091, by e
mail at Bradley.Heller@boe.ca.gov, or by mail at State
Board of Equalization, Attn: Bradley M. Heller,
MIC:82, 450 N Street, PO. Box 942879, Sacramento,
CA 94279-0082.

Written comments for the Board's consideration, no-
tice of intent to present testimony or witnesses at the
public hearing, and inquiries concerning the proposed
administrative action should be directed to Mr. Rick
Bennion, Regulations Coordinator, by telephone at
(916) 4452130, by fax at (916) 324-3984 , by e-mail
at Richard.Bennion@boe.ca.gov, or by mail at State
Board of Equalization, Attn: Rick Bennion, MI1C:80,
450 N Street, PO. Box 942879, Sacramento, CA
94279-0080.

WRITTEN COMMENT PERIOD

Thewritten comment period endsat 9:30 a.m. on Au-
gust 21, 2012, or as soon thereafter asthe Board begins
the public hearing regarding the proposed amendments
to Property Tax Rules 313 and 321 during the August
21-23, 2012, Board meeting. Written comments re-
ceived by Mr. Rick Bennion at the postal address, email
address, or fax number provided above, prior to the
close of the written comment period, will be presented
totheBoard and the Board will consider the statements,
arguments, and/or contentions contained in those writ-
ten comments before the Board decides whether to
adopt the proposed amendmentsto Property Tax Rules
313and 321. TheBoard will only consider written com-
mentsreceived by that time.

AVAILABILITY OF INITIAL STATEMENT
OF REASONS AND TEXT OF
PROPOSED REGULATION

The Board has prepared an underscore and strikeout
version of thetext of Property Tax Rules313and 321 il-
lustrating the express terms of the proposed amend-
ments and an initial statement of reasons for the adop-
tion of the proposed amendments, which includes the
economic impact analysis required by Government
Code section 11346.3, subdivision (b)(1). These docu-
ments and all the information on which the proposed
amendments are based are availabl e to the public upon
request. The rulemaking file is available for public in-
spection at 450 N Street, Sacramento, California. The
expressterms of the proposed amendments and the ini-
tial statement of reasons are aso available on the
Board’sWebsite at www.boe.ca.gov.
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SUBSTANTIALLY RELATED CHANGES
PURSUANT TO GOVERNMENT CODE
SECTION 11346.8

The Board may adopt the proposed amendments to
Property Tax Rules 313 and 321 with changes that are
nonsubstantial or solely grammatical in nature, or suffi-
ciently related totheoriginal proposed text that the pub-
lic was adequately placed on notice that the changes
couldresult fromtheoriginally proposed regulatory ac-
tion. If asufficiently related change is made, the Board
will make the full text of the proposed amendments,
with the change clearly indicated, avail able to the pub-
lic for at least 15 days before adoption. The text of the
resulting amendmentswill bemailed to thoseinterested
parties who commented on the origina proposed
amendments orally or inwriting or who asked to be in-
formed of such changes. The text of the resulting
amendments will also be available to the public from
Mr. Bennion. The Board will consider written com-
ments on the resulting amendments that are received
prior toadoption.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

If the Board adopts the proposed amendments to
Property Tax Rules313 and 321, the Board will prepare
afinal statement of reasons, which will be made avail-
able for inspection at 450 N Street, Sacramento,
Cdlifornia, and available on the Board's Website at

www.boe.ca.gov.

GENERAL PUBLIC INTEREST

DEPARTMENT OF HEALTH CARE
SERVICES

NON-DESIGNATED PUBLIC HOSPITALS
WILL BE REIMBURSED BASED ON A
CERTIFIED PUBLIC EXPENDITURE
METHODOLOGY UPON THE ENACTMENT
OF THE STATE BUDGET ACT OF 2012

Thisnotice isto provide information of public inter-
est with respect to changesin the reimbursement meth-
odology for Non-Designated Public Hospitals
(NDPHSs) to add a Certified Public Expenditure (CPE)
methodol ogy.

Currently NDPHs are reimbursed with 50% General
Fund and 50% federal financia participation in addi-
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tion to supplemental payments, based on intergovern-
mental transfers, under the NDPH Medi—Cal Rate Sta-
bilization Act (commencing with Section 14165.55 of
the Welfare and Institutions Code) added by AB 113
(Statutesof 2011).

Under the new CPE methodol ogy, NDPHswill certi-
fy the cost of providing inpatient services to fee—for—
service Medi—Cal beneficiaries and will receive, asre-
imbursement, the federal financial participation result-
ing from the certification of those costs. Further, under
the legislation enacting the new CPE methodology, the
intergovernmental transfer based supplemental pay-
mentsauthorized by AB 113 will beterminated.

Changes to Welfare and Institutions Code and the
State Plan are necessary to allow NDPHsto participate
in the CPE reimbursement methodology. These
changeswill takeeffect July 1,2012.

PUBLIC REVIEW AND COMMENTS

Copiesof the State Plan Amendment tothe California
Medicaid State Plan and/or the proposed Californialeg-
islation that amends the Welfare and Institutions Code
to make the changes described in this notice may bere-
quested, in writing, from Ms. Pilar Williams, Depart-
ment of Health Care Services, Safety Net Financing Di-
vision, MS 4518, PO. Box 997436, Sacramento, CA
95899-7436.

Written comments concerning the proposal may be
mailed to Pilar Williams at the above address and must
bereceived onor beforeAugust 17, 2012.

DEPARTMENT OF HEALTH CARE
SERVICES

THE DEPARTMENT OF HEALTH CARE
SERVICESTO DEVELOP A NEW
REIMBURSEMENT METHODOLOGY AND
IMPLEMENT A PROVIDER PAYMENT
REDUCTION UP TO 10 PERCENT FOR
CLINICAL LABORATORY OR
LABORATORY SERVICES

This natice provides information of public interest
about the proposed payment reduction that may be im-
plemented for Medi—Cal clinical laboratory or |abora-
tory serviceson July 1, 2012, and the development of a
new rate reimbursement methodology for clinical labo-
ratory or laboratory services.

The California Department of Health Care Services
(DHCS) proposes to develop a new reimbursement
methodol ogy that is based on the lowest amounts other
payers are paying for similar clinical |aboratory ser-
vices. Additionally, until the new methodology is ap-
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proved by the federal Centersfor Medicare and Medic-
aid Services and in addition to the payment reductions
implemented pursuant to Welfare and | nstitutions Code
Section 14105.192, DHCS proposes a payment reduc-
tion of up to 10% percent for clinical |aboratory or |abo-
ratory services. The proposed provider payment reduc-
tions and adjustments will only be implemented if the
Director of DHCS determines that the payments com-
ply with applicable federal Medicaid requirements and
that federal financial participationwill beavailable.

When avail able, DHCSintendsto notify the public of
any activities required by this proposal viathe DHCS
websiteand provider bulletin.

PUBLIC REVIEW AND COMMENTS

A detailed description of the proposed Californialeg-
islation that will amend Welfare and Institutions Code
Section 14105.22 to make the changes described inthis
notice will be made availablefor public review at local
county welfare offices throughout the State. A copy of
thedescriptionmay also berequested, inwriting, from:

Ms. Arlene Sakazaki, Chief

Provider Rate Section

Department of Health Care Services
Fee—For—ServiceRatesDevelopment Division
1501 Capitol Avenue, M S4600

P.O.Box 997413

Sacramento, CA 95899-7413

Any written comments concerning the proposal may
alsobemailedto M s. Sakazaki at theaboveaddress.

DEPARTMENT OF HEALTH CARE
SERVICES

AMEND THE STATE PLAN TO REPLACE
REFERENCES TO THE DEPARTMENT OF
ALCOHOL AND DRUG PROGRAMSWITH THE
DEPARTMENT OF HEALTH CARE SERVICESIN
ORDER TO TRANSFER THE DRUG MEDI-CAL
RESPONSIBILITIES TO DHCS

This notice provides information of public interest
with respect to the mandates of Assembly Bill 106,
Chapter 32, Statutes of 2011, Section 63 to transfer the
Drug Medi—Cal program functions from the Depart-
ment of Alcohol and Drug Programs (ADP) to the De-
partment of Health Care Services (DHCYS), effective
July 1, 2012. DHCS will seek federal approval via a
State Plan Amendment (SPA) to implement the
transition.
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The proposed SPA will transfer the Drug Medi—Cal
program functions from ADP to DHCS. Additionally,
the SPA will removean obsoletereferenceto Adult Day
Health Care services. Any communications related to
the Drug Medi—Cal program shall be directed to DHCS
effectiveduly 1, 2012.

Public Review and Comment

The Californiastatutes discussed above are available
for public review at local county welfare offices
throughout the State. Written comments(or requestsfor
copies of the statutes and/or copies of the written com-
ments) may be submitted to: Janice Spitzer, Chief,
Benefits Analysis Section; Medi—Cal Benefits, Waiver
Analysis and Rates Division; Department of Health
Care Services; MS4600; PO. Box 997417; Sacramen-
to, CA 95899-7417.

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653-7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

Filett 2012-0606-04
BOARD FOR PROFESSIONAL ENGINEERS,
LAND SURVEYORSAND GEOLOGISTS
I nspection of Examination

TheBoard for Professional Engineers, Land Survey-
ors and Geologists repealed subdivision (c)(1) of sec-
tion 443 of title 16 of the California Code of Regula-
tions.

Title16

CaliforniaCodeof Regulations
AMEND: 443

Filed 06/18/2012
Effective06/18/2012

Agency Contact: Larry Kereszt (916) 2632240

File#2012-0504-02
BOARD OF CHIROPRACTICEXAMINERS
Useof Laser
The Board of Chiropractic Examiners (BCE) is
adopting section 302.5 in Title 16 of the Caifornia
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Code of Regulations. This section establishes safety
standardsfor the use of lasersby licensed chiropractors
and any person under their direct or indirect supervi-
sion. Thisregulation also definesaviolation of thissec-
tion as unprofessional conduct subject to discipline by
BCE.

Title16
CdliforniaCodeof Regulations
ADOPT: 302.5
Filed 06/14/2012
Effective07/14/2012
Agency Contact: DixieVanAllen (916) 263-5329
File#2012-0507-03
BOARD OF PHARMACY
Pharmacist Exam A pplicants; | ntern Pharmaci st
Applicants: Requirements

This regulatory action requires an applicant for a
pharmacist intern license and an applicant seeking
board authorization to take the pharmacist licensure ex-
amination to submit to the board with his’her applica-
tion a sealed original Self—Query Report from the Na-
tional Practitioner Data Bank—Healthcare Integrity and
Protection DataBank (NPDB-HIPDB).

Title16

CdliforniaCodeof Regulations
ADOPT: 1727.2AMEND: 1728
Filed 06/18/2012
Effective07/18/2012

Agency Contact: CarolynKlein ~ (916) 574-7913
File#2012-0507-01

CALIFORNIA EARTHQUAKEAUTHORITY
Conflict—of—I nterest Code Amendment

This is a Conflict—of—Interest Code filing that has
been approved by the Fair Political Practices Commis-
sion and is being submitted to OAL for filing with the
Secretary of Stateand printing only.

Title2
CaliforniaCodeof Regulations
AMEND: 56800
Filed 06/19/2012
Effective07/19/2012
Agency Contact: Niel Hall (916) 325-3800
File# 2012-0507-02
DEPARTMENT OF PESTICIDEREGULATION
Prevention of SurfaceWater Contamination

This rulemaking action by the Department of Pesti-
cide Regul ation amends section 6000 of, and adds sec-
tions 6970 and 6970 to, title 3 of the California Code of
Regulations. This action identifies pesticides that have
ahigh potential to contaminate surface water in outdoor

non—agricultural settings, requires businesses that ap-
ply these pesticidesto take actionsto minimize contam-
ination, and definesvariousrelated terms.

Title3

CdliforniaCodeof Regulations
ADOPT: 6970,6972 AMEND: 6000
Filed 06/19/2012
Effective07/19/2012

Agency Contact:

Lindalrokawa—Otani (916) 445-3991

File#2012-0612-01
DEPARTMENT OFPUBLICHEALTH
Newborn Screening Panel Feelncrease

The Department of Public Health submitted this ac-
tionfor filing withthe Secretary of State. Thisactionisa
deemed emergency and is exempt from OAL review
pursuant to Health & Safety Code section 124977(d).
The action amends title 17, CCR, section 6508 by in-
creasing the fee for a newborn screening panel from
$101.75 to $111.70. It also repeals a subdivision which
allows birth attendants and physicians to submit blood
specimensfor newborn screeningson aform other than
aDPH—approved formfor anadditional fee.

Title17

CdliforniaCodeof Regulations
AMEND: 6508

Filed 06/15/2012
Effective06/15/2012

Agency Contact: DawnBasciano  (916) 4407367

File#2012-0504-01
OFFICEOFENVIRONMENTAL HEALTH
HAZARD ASSESSMENT
Proposition 65— NSRL Trichloroethylene

This matter adjusts the oral and inhalation levels to
the existing No Significant Risk Levels (NSRLs) for
Trichloroethylene contained in section 25705 of title 27
of theCaliforniaCodeof Regulations.

Title27

CaliforniaCodeof Regulations
AMEND: 25705

Filed 06/18/2012
Effective07/18/2012

Agency Contact: Monet Vela (916) 323-2517

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN January 25, 2012 TO
June 20, 2012

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
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titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Title2

06/19/12 AMEND: 56800

06/04/12 ADOPT: 18313.6

05/29/12 AMEND: 20811(c)

05/15/12 AMEND: 1859.2

05/10/12 AMEND: 1859.2,1859.82

05/08/12 ADOPT:559.1

04/30/12 ADOPT: 565.5 AMEND: 565.1, 565.2,
565.3

04/26/12 AMEND:554.4

04/23/12 AMEND: 18705.5

04/23/12 AMEND:554.3

04/19/12 ADOPT: 18412 AMEND: 18215, 18413

04/10/12 ADOKPT: 18215.3

04/09/12 ADOPT: 59710

03/26/12 AMEND: 1859.2, 1859.71.4, 1859.78.1,
1859.79.2, 1859.82, 1859.83, 1859.106,
1859.125, 1859.125.1, 1859.145,
1859.163.1, 1859.163.5, 1859.193

03/13/12 AMEND: 1859.2,1859.82

03/06/12 ADOPT:589.11

03/06/12 AMEND: 1189.10

03/02/12 AMEND: 560

02/16/12 AMEND: 18401.1

02/13/12 AMEND: 18943

01/31/12 ADOPT 260.1, 261.1 AMEND 258, 260,
262

01/31/12 AMEND 640

01/26/12 AMEND 37000

Title3

06/19/12 ADOPT: 6970,6972 AMEND: 6000

05/17/12 AMEND: 4603(i)

05/01/12 AMEND: 3423(b)

04/16/12 AMEND: 3591.19

04/16/12 AMEND: 3439

04/12/12 AMEND: 3591.21(b)

04/12/12 ADOPT: 3435(c)

04/12/12 AMEND: 3434(b)&(c)

04/03/12 ADOPT: 3639

04/03/12 ADOPT: 3439

04/02/12 AMEND: 480.9, 498, 499, 499.5, 500,
501,576.1, 623, 755.2, 756.2, 760.2, 790,
790.2,791,791.1, 796.2, 797, 799, 820.1,
821.2, 900, 900.1, 900.2, 901.3, 901.8,
901.9, 901.11, 902, 902.15, 907.3, 909.3,
910.4, 910.7, 913, 913.1, 1180, 1180.11,

877

03/20/12

03/09/12
03/08/12
03/07/12

02/28/12

02/23/12
02/13/12
02/06/12
02/02/12

Title4
06/06/12
06/01/12

05/15/12
05/04/12

04/30/12
04/26/12
04/19/12
04/17/12
04/12/12
04/11/12
04/04/12
03/29/12

03/21/12

03/08/12

1200, 1204, 1205, 1210, 1235, 1242,
1246, 1246.14, 1247, 1256, 1266, 1268,
1269, 1271,1300.1, 1310.1

AMEND: 14305, 1430.6, 1430.35,
1430.36, 1430.37, 1430.38

AMEND: 3436(b)

AMEND: 3437(b)

ADOPT; 1180, 1180.20, 1180.22,
1180.23, 1180.24, 1180.25, 1180.27,
1180.28, 1180.29, 1180.30, 1180.31,
1180.32, 1180.33, 1180.34, 1180.35,
1180.36, 1180.37, 1180.38, 1180.39
AMEND: 1180.1, 1180.2, 1180.3,
1180.3.1, 1180.3.2, 1180.13, 1180.14,
1180.15, 1180.16, 1180.17, 1180.18,
1180.19, 1180.31, 1180.32, 1180.33,
1180.34, 1180.35, 1180.36, 1180.37,
1180.38, 1180.39, 1180.40, 1180.41
REPEAL: 1180, 1180.21, 1180.22,
1180.23, 1180.24, 1180.25, 1180.26,
1180.27, 1180.28, 1180.29, 1180.30
ADOPT: 2320.1, 2320.2, 2322, 2322.1,
2322.2, 2322.3, 2323 AMEND: 2300,
2300.1, 2302, 2303, 2320, 2321
AMEND: 3700(c)

AMEND: 3591.2(a)

AMEND: 3435(b)

AMEND: 3423(b)

AMEND: 1843.3

ADOPT: 5205 AMEND: 5000, 5054,
5144, 5170, 5190, 5200, 5230, 5350,
5370REPEAL: 5133

REPEAL:61.3

ADOPT: 10050, 10051, 10052, 10053,
10054, 10055, 10056, 10057, 10058,
10059, 10060

ADOPT:511AMEND: 399

AMEND: 2066

ADOPT: 10192, 10193,10194, 10195,
10196, 10197, 10198, 10199
AMEND:53

AMEND: 10317, 10325

AMEND: 10302, 10310, 10315, 10317,
10322,10325,10327,10328

AMEND: 5000, 5170, 5200, 5230, 5370,
5500, 5540

AMEND: 12008, 12335, 12342, 12345,
12357,12359

AMEND: 12200, 12200.9, 12200.10A,
12200.11, 12200.13, 12220, 12220.13,
12342,12464

AMEND: 10032, 10033, 10034, 10035



CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 26-Z

03/08/12
03/06/12
03/05/12

03/02/12
02/29/12
02/22/12

02/16/12
02/14/12
02/14/12
02/08/12
02/03/12

Title5
06/12/12

05/29/12
04/25/12
04/20/12

04/11/12
04/02/12

04/02/12
03/26/12
03/26/12

03/12/12
03/06/12
03/01/12
02/27/12
02/09/12

02/09/12

Title8
05/21/12

05/07/12
05/07/12
05/02/12

05/01/12
03/14/12

02/23/12
02/16/12
02/08/12

AMEND: 60, 60.5

ADOPT: 4075

AMEND: 10152, 10153, 10154, 10155,
10157, 10159, 10160, 10161, 10162
REPEAL: 10156, 10158, 10164
AMEND: 8070

AMEND: 8070, 8072, 8073, 8074
AMEND: 10176, 10177, 10178, 10182,
10188

AMEND: 12572

AMEND: 1844

AMEND: 1843.3

AMEND: 66

AMEND: 5000, 5052

ADOPT: 18004 AMEND: 18000, 18001,
18002, 18003

AMEND: 42600

AMEND: 80028, 80301, 80442
AMEND: 18013, 18054, 18111
REPEAL: 18006, 18200, 18201, 18202,
18203, 18205, 18206, 18207

AMEND: 19816, 19816.1, 19845.2
ADOPT: 27000, 27001, 27002, 27003,
27004, 27005, 27006, 27007, 27008,
27009

ADOPT: 1039.2,1039.3

AMEND: 1216.1

ADOPT: 620, 621, 622, 623, 624, 625,
626,627

AMEND: 41000

AMEND: 18600

ADOPT: 30001.5

AMEND: 42397.2,42397.6

ADOPT: 19824.1, 19841, 19851.1,
19854.1 AMEND: 19816, 19816.1,
19824, 19850, 19851, 19854

ADOPT: 27100, 27101, 27102, 27103

ADOPT: 10582.5, 10770.1 AMEND:
10770

AMEND: 477

AMEND: 2340.22

AMEND: 20363, 20365, 20393, 20400,
20402

AMEND: 1533, 1541, 8403

AMEND: 32602, 32603, 32620, 32621,
32625, 32630, 32635, 32640, 32644,
32647, 32648, 32649, 32650, 32661,
32680, 32690, 61360(a)

AMEND: 1905

AMEND: 5155

AMEND: 1675, 3276, 3278

878

02/08/12

02/01/12

Title9
03/22/12

Title10
05/3112
05/09/12
04/23/12
04/10/12
04/09/12
03/15/12
02/16/12
02/13/12
02/08/12
02/03/12

Titlell
05/09/12
05/07/12

04/03/12

03/14/12

Title12
06/04/12

Title13
04/19/12

04/10/12

02/29/12
02/13/12

Titlel4
06/06/12

06/01/12

ADOPT: 3742 AMEND: 350.1, 371,
371.1,376
AMEND 1504, 1591, 1597

AMEND: 9795, 9800, 9801.5, 9801.6,
9804, 9812, 9816, 9820, 9822, 9829,
9836, 9838, 9846, 9848, 9849, 9851,
9852, 9854, 9858, 9862, 9866, 9867,
9868, 9874, 9876, 9876.5, 9878, 9879,
9884, 9886

AMEND: 2318.6,2353.1, 2354
AMEND: 2698.208
AMEND: 2355.1,2355.2
AMEND: 260.204.9
ADOPT: 6400

AMEND: 2690
AMEND: 2498.6
AMEND: 2202
AMEND: 2222.12
AMEND:  2699.6700,
2699.6721,2699.6725

2699.6709,

ADOPT: 1019 REPEAL: 9020

ADOPT: 999.24, 999.25, 999.26, 999.27,
999.28, 999.29 AMEND: 999.10,
999.11, 999.14, 999.16, 999.17, 999.19,
999.20,999.21, 999.22

AMEND: 1001, 1005, 1007, 1008, 1052,
1055

AMEND: 1005, 1007, 1008

AMEND: 506

ADOPT: 34531, 345.32, 34542
AMEND: 345.02, 345.04, 345.05,
345.06, 345.07, 345.11, 345.13, 345.15,
345.16, 345.18, 345.20, 345.22, 345.23,
345.24, 345.27, 345.28, 345.29, 345.30,
345.34, 345.36(renumbered to 345.33),
345.38 (renumbered to 345.35), 345.39
(renumbered to 345.36), 345.40, 345.41
REPEAL: 345.17, 345.21, 345.25,
345.26

ADOPT: 553.30 AMEND: 553, 553.10,
553.20, 553.50, 553.70, 553.72
AMEND: 553

REPEAL: 158.00

ADOPT: 18950, 18951, 18952, 18953,

18954, 18955, 18955.1, 18955.2,
18955.3, 18956, 18957, 18958
REPEAL: 660
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05/30/12
05/29/12

05/21/12
05/21/12
05/21/12
05/17/12
05/07/12

05/01/12
05/01/12

05/01/12
04/30/12
04/27/12
04/05/12
04/03/12
03/28/12
03/26/12
03/22/12
02/24/12
02/13/12
02/08/12
01/31/12
01/26/12

01/25/12

Titlel5
06/06/12

05/10/12
04/11/12
04/09/12
04/05/12
04/02/12

03/28/12

03/19/12

03/12/12
03/08/12
03/08/12
02/22/12
02/22/12

AMEND: 11960

AMEND: 360, 361, 362, 363, 364, 365,
708.12

AMEND: 703

AMEND: 7.50

AMEND: 705

AMEND: 7.50

ADOPT: 18835, 18836, 18837, 18838,
18839

AMEND: 27.80

ADOPT: 4870, 4871, 4872, 4873, 4874,
4875,4876,4877

AMEND: 791.7,870.17

AMEND: 632

AMEND: 228, 228.5

AMEND: 28.29, 52.10, 150.16

ADOPT: 791.6 AMEND: 791.7,795, 796
AMEND: 11900, 11945

AMEND: 11960

AMEND: 27.80

AMEND: 29.15

AMEND: 29.17,127

AMEND: 1257

AMEND 29.15

ADOPT 18940, 18941, 18942, 18943,
18944, 18945, 18945.1, 18945.2,
18945.3, 18946, 18947, 18948

AMEND: 18419

AMEND: 3000, 3006, 3170.1, 3172.1,
3173.2,3315,3323

ADOPT: 3375.6 AMEND: 3000, 3375
AMEND: 3187,3188

AMEND: 3172.2

AMEND: 3341.5,3375.2,3377.1
ADOPT: 3571, 3582, 3590, 3590.1,
3590.2, 3590.3AMEND: 3000

ADOPT: 3352.3 AMEND: 3350.1, 3352,
3352.1, 3352.2, 3354, 3354.2, 3355.1,
3358

ADOPT: 3078, 3078.1, 3078.2, 3078.3,
3078.4, 3078.5, 3078.6 AMEND: 3000,
3043,3075.2,3097, 3195, 3320, 3323
ADOPT: 3999.11

ADOPT: 8006

AMEND: 3315, 3323

AMEND: 173

ADOPT: 4845, 4849, 4853, 4854,
4939.5, 4961.1, 4977.5, 4977.6, 4977.7,
4983.5 AMEND: 4846, 4847, 4848,
4848.5, 4850, 4852, 4900, 4925, 4926,
4927, 4928, 4929, 4935, 4936, 4937,
4938, 4939, 4940, 4977, 4978, 4979,
4980, 4981, 4982, 4983

879

Titlel6
06/18/12
06/18/12
06/14/12
05/25/12

05/17/12

05/14/12
05/04/12

04/27/12
04/26/12
04/23/12
04/16/12

03/30/12

03/29/12
03/19/12
03/08/12
03/07/12
03/07/12
03/07/12
03/07/12
02/27/12

02/16/12

02/09/12
02/08/12
02/01/12

ADOPT: 1727.2AMEND: 1728
AMEND: 443

ADOPT: 302.5

ADOPT: 1399.364, 1399.375, 1399.377,
1399.381, 1399.384 AMEND: 1399.301,
1399.302, 1399.303, 1399.320,
1399.330,  1399.352.7,  1399.353,
1399.360, 1399.370, 1399.374, 1399.376
(renumbered to 1399.382), 1399.380,
1399.382 (renumbered to 1399.383),
1399.383 (renumbered to 1399.385),
1399.384 (renumbered to 1399.378),
1399.385 (renumbered to 1399.379),
1399.395 REPEAL: 1399.340,
1399.381, 1399.387, 1399.388,
1399.389, 1399.390, 1399.391

ADORPT: 4544, 4600, 4602, 4604, 4606,
4608, 4610, 4620, 4622 AMEND: 4422,
4440, 4446, 4470

AMEND: 932

ADOPT: 2509, 2518.8, 2524.1, 2568,
2576.8, 2579.11 AMEND: 2503, 2524.1
(renumber to 2524.5), 2563, 2579.11
(renumber t0 2579.20)

AMEND: 407,428

AMEND: 3605

AMEND: 3005

ADOPT: 2295, 2295.1, 2295.2, 2295.3
AMEND: 2252, 2275, 2284

AMEND: 3340.43, 3394.3, 3394.4,
3394.5,3394.6,3394.7

AMEND: 109, 116,117,121

AMEND: 4155

AMEND: 318

AMEND: 2615, 2620

AMEND: 1889.2 REPEAL: 1832.5
AMEND: 2615, 2620

AMEND: 1889.2 REPEAL : 1832.5
AMEND: 2, 8.2, 9.1, 26, 49, 58, 59, 62,
65, 75.4, 87, 87.5, 88, 88.1, 88.2, 89, 90,
94REPEAL:5.1,7,7.2

AMEND: 1397.60, 1397.61, 1397.62,
1397.63, 1397.64, 1397.65, 1397.66,
1397.67, 1397.68, 1397.69, 1397.70,
1397.71

AMEND: 28 REPEAL: 30

ADOPT: 1018.05AMEND: 1020
ADOPT 3340.16.4 AMEND 3306,
3340.1, 3340.10, 3340.15, 3340.16.5,
3340.17, 3340.22, 3340.22.1, 3340.23,
3340.28, 3340.29, 3340.30, 3340.31,
3340.50, 3351.1 3340.16.4 3306, 3340.1,
3340.10, 3340.15, 3340.16.5, 3340.17,
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Titlel7
06/15/12
04/18/12
03/28/12
03/15/12
03/15/12

03/12/12
02/21/12
02/15/12

01/26/12
Title18

05/01/12

03/26/12

02/27/12
02/07/12

Titlel19
02/16/12

Title22
06/12/12
05/24/12
05/22/12

05/17/12
05/04/12

3340.22, 3340.22.1, 3340.23, 3340.28,
3340.29, 3340.30, 3340.31, 3340.50,
3351.1

AMEND: 6508

AMEND: 100607, 100608

AMEND: 100080

ADOPT: 58883

AMEND: 6020, 6035, 6051, 6065, 6070,
6075

AMEND: 95307

AMEND: 95486

AMEND: 95802, 95833, 95841.1,
095852, 95852.1.1, 95852.2, 95870,
95891, 95892, 95914, 95920, 95971,
95974, 95975, 95977.1, 95979, 95980,
95981, 95981.1, 95985, 95986, 95987,
95990, 95993, 95994, 96021 REPEAL.:
95893, 95943

AMEND 6540

AMEND: 1685.5

ADOPT: 25137-8.2 AMEND: 25137-8
(re-numberedto 25137-8.1)

ADOPT: 251362

AMEND: 1807,1828

ADOPT: 5604 AMEND: 557.19,
renumber 560.4, 560.5, and 560.6 as
560.5, 560.6, and 560.7, respectively

AMEND: 66261.32

AMEND: 90417
ADOPT: 60098, 64400.05, 64400.29,
64400.36, 64400.41, 64400.66,

64400.90, 64402.30, 64400.46 AMEND:
60001, 60003, 63790, 63835, 64001,
64211, 64212, 64213, 64252, 64254,
64256, 64257, 64258, 64259, 64400.45,
64415, 64463.1, 64463.4, 64470, 64481,
64530, 64531, 64533, 64534, 64534.2,
64534.4, 64534.6, 64534.8, 64535,
64535.2, 645354, 64536.6, 64537,
64537.2 REPEAL : 60430, 64002, 64439,
64468.5

AMEND: 51240, 51305, 51476
AMEND: 123000

880

04/11/12
03/15/12

02/21/12
02/21/12

02/08/12
02/06/12

01/31/12

01/26/12

Title23
04/23/12
04/10/12
04/09/12
04/05/12
03/21/12
03/21/12
03/21/12
03/15/12
03/12/12
03/09/12
02/29/12
02/27/12
02/15/12

Title25
06/07/12

03/13/12

Title27
06/18/12
03/26/12
03/15/12
01/25/12

TitleMPP
04/11/12
03/15/12

AMEND: 97174

ADOPT: 123000 and Appendices
REPEAL: 123000 and Appendices
AMEND: 51003

AMEND: 66261.21(a)(3),
66261.21(a)(4)

AMEND: 66261.33, 66268.40

AMEND: 80001, 80075, 83000, 83001,
84001, 84061, 86001, 88001
ADOPT 126010, 126020,
126040, 126042, 126050,
126060, 126070, 126072,
126076, 126090 126010,
126030, 126040, 126042,
126055, 126060, 126070,
126074, 126076, 126090
AMEND 50273

126030,
126055,
126074,
126020,
126050,
126072,

ADOPT: 3979.4

AMEND: 2631

ADOPT: 3969.1

AMEND: 645

ADOPT: 3969

ADOPT: 3939.41

ADOPT: 3939.44

ADOPT: 3939.43

AMEND: 2922

ADOPT: 3919.11

ADOPT: 3939.42

ADOPT: 3919.12

ADOPT: 20, 21, 22, 23, 24, 25, 26, 27
AMEND: 4, 5,5.1, 9, 10, 11, 12, 13, 14,
16,17, 23 (re-numbered to 28), 103, 109,
110, Appendix A REPEAL : 20, 21, 22

ADOPT: 4326, 4328 AMEND: 4004,
4200, 4204, 4208
ADOPT: 6932 REPEAL: 6932

AMEND: 25705
AMEND: 25705
AMEND: 25705
AMEND: 27001

AMEND: 47-230, 47-240, 47401
AMEND: 25705



