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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 3. FOOD AND AGRICULTURE

NOTICEISHEREBY GIVEN that the Department
of Food and Agriculture (Department) is proposing to
take the action described in the Informative Digest. A
public hearingisnot scheduled for thisproposal. A pub-
lichearingwill beheldif any interested person, or hisor
her duly authorized representative, submitsawrittenre-
quest for a public hearing to the Department no later
than 15 days prior to the close of the written comment
period. Any person interested may present statements
or argumentsin writing relevant to the action proposed
to the person designated in this Notice as the contact
person beginning July 6, 2012 and ending at 5:00 p.m.,
August 20, 2012. Following the public hearing, if oneis
regquested, or following the written comment period if
no public hearing isrequested, the Department, uponits
own motion or at the instance of any interested party,
may thereafter adopt the proposals substantially as de-
scribed below or may modify such proposals if such
modifications are sufficiently related to the original
text. With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or oral
testimony related to this proposal or who have re-
quested notification of any changestotheproposal.

Authority and Reference: Pursuant to the authority
vested by sections 407, 27531, 27533 and 46002 of the
Food and Agricultural Code, and to implement, inter-
pret or make specific sections 27510, 27510.1, 27518,
27521, 27541, 27573, 27631, 27627 and 27644, of said
Code, the Department proposes to adopt section 1350
and amend section 1354 of Subchapter 3, Chapter 1, Di-
vision 3, of Title 3 of the California Code of Regula
tions, toread asfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW/BENEFITS

The Department of Food and Agriculture (Depart-
ment) proposes to adopt section 1350, and amend sec-
tion 1354 of Subchapter 3, Chapter 1, Division 3, of

881

Title 3 of the California Code of Regulations. The pur-
pose of thisproposal isto ensure that eggs are produced
in auniform manner to ensure the quality and safety of
shell eggs sold for human consumption by reducing the
occurrence of Salmonella enterica serotype Enteritidis
(SE) contamination of shell eggs during egg produc-
tion.

This proposal would require any person registered
with the Department to engagein businessin California
asan egg producer or egg handler, and any out—of—state
egg handler or egg producer selling eggsin Californiato
(2) implement SE reduction measures consistent with
state and federal requirements; (2) comply, within a
commercialy reasonable time frame, with a minimum
numeric enclosure requirement for egg-laying hens if
the eggs produced from those hens are sold in Califor-
nia; and (3) comply with specified egg container label
requirements to include an affirmative label statement
on every package of shell eggs that are for sale in
Cdlifornia, certifying that those eggs were sold in com-
pliancewiththesestandards.

Existing law, section 27521 of the Food and Agricul-
tural Code, authorizes the Department to assure that
healthful and wholesome eggs of known quality are
sold in this state; to facilitate the orderly marketing of
shell eggsin auniform manner; and to prevent the mar-
keting of deceptiveor mislabeled containersof eggs.

Existing law, section 27531 of the Food and Agricul-
tural Code, authorizes the Department to adopt regula-
tionsrelating to the preparation for market and market-
ing of shell eggs as determined to be reasonably neces-
sary to carry out the purposes of Chapter 1, Part 4, Divi-
sion 12 of theFood and Agricultural Code.

Existing law, section 27533 of the Food and Agricul-
tural Code specifies that regulations adopted pursuant
to Chapter 1, Part 4, Division 12 relating to egg shell
surveillanceinspection shall be consistent with any fed-
eral standardsor procedures promulgated by the United
StatesDepartment of Agricultureonthat subject.

Existing law, section 27573 of the Food and Agricul-
tural Code established an advisory committee to the
Secretary of the Department on all matters pertainingto
standards for shell eggs, the quality of shell eggs; rec-
ommendations concerning sampling; uniformity of in-
spection; adjustment of fees for proper administration
and enforcement; annual budget for the administration
and enforcement of the chapter and all matters pertain-
ing to this chapter or regulations adopted pursuant
thereto; and, components of the Egg Quality Assurance
Plan, avoluntary food safety program, that are consis-
tent with and promotethe purposesof the chapter.

Existing law, section 27637 of the Food and Agricul-
tural Code specifies that it is unlawful for a person to
make any false, deceptive, or misleading statements
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concerning the quality, size, weight, condition, source,
origin, or any other matter relating to eggs.

Existing law, section 27541 of the Food and Agricul-
tural Code specifies that any person engaged in busi-
nessin Californiaasan egg producer or egg handler, or
any out—of—state egg handler or egg producer selling
eggsinto California, shall register with the Department.
A producer is defined in section 27510.1 of the Food
and Agricultural Code to mean a person engaged in the
business of producing eggs from domesticated fowl for
human consumption.

In accordance with the above—noted sections of law,
the Department hasin place existing regul ations speci-
fying the requirements for persons marketing eggs in
Cdifornia under Subchapter 3, Chapter 1, Division 3,
of Title3of theCaliforniaCodeof Regulations.

The Department is proposing amendmentsto the re-
quirements for the marketing of eggs in California by
adopting section 1350 (shell egg food safety) and
amending section 1354 (marking requirements) of Sub-
chapter 3, Chapter 1, Division 3of Title 3 of theCalifor-
niaCodeof Regulations. Theintent of thisproposal isto
ensure that eggs are produced in a uniform manner to
ensure the quality and safety of shell eggs sold for hu-
man consumption.

Based on an initial evaluation, the Department does
not believe the proposed regulations are inconsi stent or
incompatiblewith existing state or federal regulations.

This proposal benefits the health and welfare of the
citizens of California by serving to ensure only health-
ful and wholesome eggs are marketed to consumersin
accordance with Food and Agricultural Code section
27521. The benefitsmitigate any potential adverse eco-
nomic impactsidentified in this proposal. SE isamong
the leading bacterial causes of foodborneillnessin the
United States, and shell eggsareaprimary source of hu-
man SE infections. California consumers and the egg
industry would benefit from this proposal because the
Department ischarged with the mission of assuring that
healthful and wholesome eggs of known quality are
sold in this state and to facilitate the orderly marketing
of shell eggsin a uniform manner in accordance with
Food and Agricultural Code section 27521. Monetary
benefits would be the potential reduction of the occur-
rence of SE in shell eggswhich could cost the industry
millions in recalling contaminated eggs from the mar-
ketplace and could lead to illnesses to the public. Non-
monetary benefits would be consumer confidence that
comes from knowing that eggs sold in California meet
the nation’s highest food safety standards and market
stability derived from strong foodborne illness preven-
tion measures applied equally to al suppliers into
Cdliforniamarketsand clear |abeling of such products.
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FISCAL IMPACT ESTIMATES

Fiscal Impact on Public AgenciesIncluding Costs or
Savingsto State Agencies or Costs/Savingsin Federal
Fundingtothe State: None.

Nondiscretionary Costs/Savings to Local Agencies:
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500 et seg. Re-
guireReimbursement: None.

Business|mpact: The Department of Food and Agri-
culture has made an initial determination that the pro-
posed regulatory action will have significant statewide
adverse economic impact directly affecting California
businesses, including the ability of California busi-
nesses to compete with businessesin other states. This
initial determination is based on the fact that the pro-
posed regulation imposes mandatory egg safety re-
guirements on California registered egg handlers and
producers marketing eggsin California. Dueto costim-
pacts, producers may chooseto not market their eggsin
thestate.

The anticipated compliance requirements are as fol-
lows:

= Businesses Impacted: Approximately 1,151
registered egg handlers consisting of 10
processing plants, 608 which are both processing
plants and producers, 202 wholesalers, and 331
producers.

This proposal requires two  additiona
environmental testsand a SE vaccination program
than what is currently required by the federal Egg
Safety Rule[21 CFR Part 118]. The Department is
calculating the cost of the provisions of this
proposal, not the current cost for businesses to
comply with existing state or federal regulations,
or the cost to existing businessesthat participatein
the voluntary California Egg Quality Assurance
Program for SE control, or the cost of the space
requirements specified in Health and Safety Code
sections 25990 and 25991 for egg— aying hens.

Estimated coststo businesses to comply with the
SE prevention measuresby January 1, 2013:

Thereareapproximately 1,279 farmsin California
that produce eggs; of that total, the majority of the
eggs are produced from 150 farms represented by
28 companies. Nationally, thereare approximately
5,098 farms, and a majority of those eggs
produced are from 69 farms. There are
approximately 20 million hens in California and
14 million out—of—state hens producing eggs for
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sde in Cdifornia Out—of-state facilities
contributeabout 40% of all eggssoldin California.

o  Testing of chick papers at delivery for about
8,000-30,000 chicks total about $35 per
truck (a farm can receive about 100,000
chicksper delivery)

o  The cost for SE control and surveillance is
about $0.12 cents per hen (11 cents for
vaccination and one cent for environmental
testing)

o Annua costs of SE environmental testing
and vaccination are  approximately
$1,413,320for producers

Costs to businesses to implement the minimum
enclosuresizerequirementsfor egg—laying hens
byJanuary1, 2015:

The implementation date of January 1, 2015 was
set to avoid conflict with Health and Safety Code
section 25996. The space requirements specified
in this proposal were set to be consistent with the
European Union (EU) standard, but do not conflict
with Health and Safety Code sections 25990 and
25991. Therefore, the enclosure requirements of
this proposal impose minima to non—existent
additional coststo businesses, and arenot included
inthe cost impactsto businesses. Itisnot theintent
of the Department to capture costs aready
imposed by other state or federal laws or
regulations.

The businesses impacted by the enclosure
requirements are approximately 1,279 egg
producing farms in California; of that total the
majority of the eggs that are produced from 150
farms represented by 28 companies. Nationally,
there are approximately 5,098 farms, and a
majority of those eggs produced are from 69
farms. Thereare approximately 20 million hensin
Cdlifornia and 14 million out—of-state hens
producing eggs for sde in Cdifornia
Out—of—state facilities contribute about 40% of al
eggssoldinCalifornia.

The Department hasmade aninitial determination
that there are no adverse economic impacts to
businesses to comply with the labeling
requirements under section 1354 as amended by
this proposal, in regards to adding specified
wording or statements to existing labels on all
containers of eggs sold in Cdifornia The
extended implementation date of January 1, 2015
alows for stockpiled materials to be exhausted
and new packagingto beobtained.
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Registration costs. There are existing application
and registration fees in statutes or regulations;
however, no new registration fees are imposed by
thisproposal.

Paperwork/Reporting: Thereareno new reporting
requirementsunder thisproposal. The Department
is proposing an expanded labeling statement on
containers of al eggs sold in California. It is
anticipated any costs associated with the labeling
requirements would be negligible, as producers
are aready complying with specified labeling
requirements pursuant to existing regulation
section 1354, and the implementation date of
January 1, 2015 allowsfor the depletion of current
packaginginventories.

Record—keeping: This proposal may incur
additional record—keeping requirementsduetothe
expanded labeling requirement on all containers
of eggsto ensure compliancewiththisproposal, as
well as records of environmental testing and
vaccinations. However, the records are not
required to be sent to the Department. The
Department would conduct audits and inspections
of facilities to ensure compliance with the
requirements as specified in this proposal. Any
additional record—keeping costs are anticipated to
be negligible since record—keeping is a standard
business practice for persons marketing eggs in
Cdlifornia.

Impact on Jobs/New Businesses. The Department

hasdetermined that thisregul atory proposal will impact
on the creation of jobs or businesses or the elimination
of jobs or existing businesses or the expansion of busi-
nessesinCalifornia.

Cost |mpacts on Representative Private Persons or

Businesses: The Department of Food and Agricultureis
aware of the cost impacts that a representative private
person or businesseswould necessarily incur in reason-
able compliance with the proposed action. The antici-
pated compliancerequirementsareasfollows:

Businesses Impacted: Approximately 1,151
registered egg handlers consisting of 10
processing plants, 608 which are both processing
plants and producers, 202 wholesalers, and 331
producers.

This proposal  requires two  additiona
environmental tests and a SE vaccination program
than what is currently required by the federal Egg
Safety Rule[21 CFR Part 118]. The Department is
calculating the cost of the provisions of this
proposal, not the current cost for businesses to
comply with existing state or federal regulations,



CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 27-Z

or the cost to existing businessesthat participatein
the voluntary California Egg Quality Assurance
Program for SE control, or the cost of the space
regquirements specified in Health and Safety Code
sections25990 and 25991 for egg— aying hens.

Estimated costs to businesses to comply with the
SE prevention measuresby January1, 2013:

Thereareapproximately 1,279 farmsin California
that produce eggs; of that total, the majority of the
eggs are produced from 150 farms represented by
28 companies. Nationally, there areapproximately
5,098 farms, and a majority of those eggs
produced are from 69 farms. There are
approximately 20 million hens in California and
14 million out—of—state hens producing eggs for
sde in Cdifornia. Out—of-state facilities
contributeabout 40% of all eggssoldinCalifornia.

o  Testing of chick papers at delivery for about
8,000-30,000 chicks total about $35 per
truck (a farm can receive about 100,000
chicksper delivery)

o  The cost for SE control and surveillance is
about $0.12 cents per hen (11 cents for
vaccination and one cent for environmental
testing)

o Annua costs of SE environmental testing
and vaccination are  approximately
$1,413,320for producers

Costs to businesses to implement the minimum
enclosuresize requirementsfor egg-aying hens
by January1, 2015:

The implementation date of January 1, 2015 was
set to avoid conflict with Health and Safety Code
section 25996. The space requirements specified
in this proposal were set to be consistent with the
EU standard, but do not conflict with Health and
Safety Code sections 25990 and 25991. Therefore,
the enclosure requirements of this proposa
impose minimal to non—existent additional costs
to businesses and are not included in the cost
impacts to businesses. It is not the intent of the
Department to capture costs already imposed by
other state or federal laws or regulations. The
businesses impacted by the enclosure
requirements are: Approximately 1,279 farmsin
Cdliforniaproduce eggs; of that total, the majority
of the eggs are produced from 150 farms
represented by 28 companies. Nationally, thereare
approximately 5,098 farms, and a majority of
those eggs produced are from 69 farms. There are
approximately 20 million hens in California and
14 million out—of—state hens producing eggs for
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sde in Cdifornia. Out—of-state facilities
contributeabout 40% of all eggssoldin California.

= TheDepartment hasmadeaninitial determination
that there are no adverse economic impacts to
businesses to comply with the labeling
requirements under section 1354 as amended by
this proposal, in regards to adding specified
wording or statements to existing labels on all
containers of eggs sold in Cdifornia The
extended implementation date of January 1, 2015
alows for stockpiled materials to be exhausted
and new packaging to beobtained.

= Registration costs: There are existing application
and registration fees in statutes or regulations;
however, no new registration fees are imposed by
thisproposal.

= Paperwork/Reporting: Thereareno new reporting
requirementsunder thisproposal. The Department
is proposing an expanded labeling statement on
containers of all eggs sold in California. It is
anticipated any costs associated with the labeling
requirements would be negligible, as producers
are already complying with specified labeling
requirements pursuant to existing regulation
section 1354, and the implementation date of
January 1, 2015 allowsfor the depletion of current
packaginginventories.

=  Record—keeping: This proposal may incur
additional record—keeping requirementsduetothe
expanded labeling requirement on al containers
of eggsto ensure compliancewiththisproposal, as
well as records of environmental testing and
vaccinations. However, the records are not
required to be sent to the Department. The
Department would conduct audits and inspections
of facilities to ensure compliance with the
requirements as specified in this proposal. Any
additional record—keeping costs are anticipated to
be negligible since record—keeping is a standard
business practice for persons marketing eggs in
Cdlifornia.

In making these determinations, the Department has
considered alternatives that would lessen any adverse
economic impact on businesses. No adverse impactsto
small businesses are anticipated for the labeling re-
quirements under regulation section 1354, as amended
by this proposal. There is an exemption for small busi-
nesses from the federal egg safety rule and additional
environmental testing and vaccination as required by
thisproposal for facilities housing lessthan 3,000 hens,
as specified. There is no exemption from the enclosure
requirements for producers marketing eggsin Califor-
nia, regardless of flock size, but the Department antici-
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patesthat most flockswith lessthan 3,000 henswill not
need to make enclosure modifications to meet the pro-
posed enclosure standards. The Department has not
considered other alternativesthan the proposed regula-
tionandinvitesthe publicto submit such proposalsdur-
ing the written comment period. Submissions may in-
cludethefollowing considerations:
= The establishments of differing compliance
or reporting requirements or timetables that
take into account the resources available to
businesses.
= The consolidation or simplification of
compliance and reporting requirements for
businesses.
= Theuseof performance standardsrather than
prescriptivestandards.
=  Exemption or partial exemption from the
regulatory requirementsfor businesses.
Effect onHousing Costs: None.

RESULTS OF ECONOMIC
IMPACT ASSESSMENT

The Department of Food and Agriculture (Depart-
ment) has prepared an economi cimpact assessment that
isincludedinthisfiling. Thetotal estimated dollar cost
of new provisions required by the Department as are-
sult of thisproposal isestimated at $1,413,320 annually.
The Department has made an initial determination that
the proposed regulatory action would have significant
statewide adverse economic impact directly affecting
businesses, including the ability of California busi-
nesses to compete with businessesin other states. This
initial determination is based on the fact that the pro-
posed regul ationimposesnew requirementson egg pro-
ducers and handlers marketing eggs in California. As
part of an economicimpact assessment, the Department
has determined that the proposal will affect the ability
of Californiabusinessesto competewith other statesby
making it more costly to produce goodsor services, and
that it will create or eliminate jobs or occupations. The
Department’s proposal does not impact multipleindus-
tries. This proposal benefits the health and welfare of
the citizens of California by serving to ensure only
healthful and wholesome eggs are marketed to consum-
ersinaccordancewith Food and Agricultural Code sec-
tion27521.

Small Businesses. The Department’s proposal may
affect small businesses.

Impact on Jobs/New Businesses. The Department
has determined that this regulatory proposal will have
significant impact on the creation of new or elimination
of existing jobs, businesses or the expansion of busi-
nessesinthe State.
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Occupations/Businesses |mpacted: The Department
has made an initial determination that this regulatory
proposal will impact egg producersor handlers market-
ing eggsin Caiforniaasfollows. approximately 1,151
registered egg handlers consisting of 10 processing
plants, 608 which are both processing plants and pro-
ducers, 202 whol esal ers, and 331 producers.

Business Reporting Requirement: The regulation
does not require a report, which shall apply to busi-
Nesses.

ComparableFederal Regulations: Thisproposal does
not duplicate or conflict with federal regulations. There
arerelated federal regulations concerning disease con-
trol and flock management for poultry, under 7 CFR
sections56.76 and 56.77, 9 CFR Parts 56, 145, 146, and
147,and 21 CFR Parts16 and 118.

Documentsincorporated by Reference: None.

DocumentsRelied Uponin Preparing Regulations:

=  Salmonella Enteritidis Outbreak in Shell
Eggs, U.S. Food & Drug Administration,
November 30, 2010; summary Egg Safety
Final Rule, July 7, 2009

. FDA NationwideRecall

=  FA Press Release, July 9, 2010, New Fina
Rule to Ensure Egg Safety, Reduce
Salmonellalllnesses Goes|nto Effect

. Federal Register/\Vol. 74, No. 134/Thursday,
July 9, 2009/Rulesand Regul ations

= Department of Food and Agriculturemeeting
agendas, April 1and4, 2011

= Shell Egg Advisory Committee meeting,
February 17,2010

=  CEQAPbrochure
= CEQAPInspection Sheet

= Pullets
= Cdifornia Egg Sales Exploding, August
2010

= Schwarzenegger: Eat Local, California Eggs
are Safe, September 7,2010

= Food and Agricultural Code sections 27510
and27510.1

=  TheEgg Safety Ruleat aGlance
= FoodandAgricultural Codesection 27541

= Hedth and Safety Code sections 25990,
25991, and 25996

=  FarmWelfare Statutes, excerpts

= Shini, 2003: Physiologica Responses of
Laying Hens to Alternative Housing
Systems, International Journal of Poultry
Science, 357-360

= HenWelfarein Different Housing Systems, ©
2011, Poultry ScienceAssociationInc.
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The Hy-Line W—36 white egg strain is the
most common type used for egg production.
There are a so the Hy—Line brown egg strain
and the Hy—Line W-98, whichisselected for
optimal eggmass.

« The effect of feeder space allocation on
productivity and physiology of Hy-Line
W=36 hens housed in conventional cages,
2009, Poultry Science AssociationInc.

«  Fina Report — CDFA Agreement 09-0854,
“Determination of Space Use by Laying
Hens’ by Joy Mench, Department of Animal
Science, University of California, Davis, CA
95616
European Union (EU) Council Directive
1999/74/EC

«  21CFRsection101.5

«  Sampleof egg container label
« HR3798

«  Economiclmpact Assessment

CONSIDERATION OF ALTERNATIVES

The Department of Food and Agriculture (Depart-
ment) must determine that no reasonable alternative
considered or that has otherwise been identified and
brought to the attention of the Department would be
moreeffectivein carrying out the purposefor whichthe
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action, or would be more cost effective to af-
fected private persons and equally effective in imple-
menting thestatutory policy or other provision of law.

Alternativesconsidered at thistimethat wererejected
areasfollows:

1) Donothingandrely onthe FDA Egg Safety Rule
and potential national enclosure legislation to protect
Cdiforniaconsumersfromfoodborneillness.

The Department rejected this option because the
higher food safety standards currently adopted by
California egg farmers on a voluntary basis [the
California Egg Quality Assurance Program] include
critical additional testing for SE and vaccination for sal-
monella, adding greater food safety assurance for the
Californiaconsumer.

With regard to enclosures, Congress introduced
House of Representatives (HR) 3798 January 23, 2012,
to providefor auniform national standard for the hous-
ing and treatment of egg-laying hens, under the “Egg
Products | nspections Act Amendments of 2012” . Wait-
ing until the enactment of HR 3798 del aysthe adoption
of clear standards potentially for several years and be-
causethislegislation hasonly recently beenintroduced,

886

the outcome is uncertain. Currently, as of this writing,
HR 3798 would ultimately propose 124 sguare inches
of floor space per white bird when fully implemented as
opposedtotheuseof 116 squareinchesper whitebird as
currently utilized by the European Union (EU). At this
point there has been very little scientific research and
practical experience with a 124—square—inch minimum
standard; consequently, the Department supports the
116-square-inch requirement for egg—aying hens. The
Department believes all three major components (SE
surveillance; enclosure requirements; labeling) of this
proposal areimportant to ensurethe safety of shell eggs
marketed to consumers, and believes a proactive ap-
proachisreasonableand necessary to ensurethe quality
and safety of eggsmarketedto Californiaconsumers.

2) Enact SE testing and vaccination as proposed
and more prescriptive enclosure provisions like those
found in the European Union (EU) Council Directive
1999/74/EC, July 19, 1999. The directive, passed in
1999, banned conventional cages in the European
Union commencing January 1, 2012 after a 13-year
phase-out, and included other various requirements, as
specified.

The Department’s minimum cage size requirements
are consistent with the EU standard, which requires 116
square inches per white hen. However, the Department
isnot specifying thetypeof birdshoused, only the mini-
mum cage requirements. Since white egg-aying hens
account for about ninety percent of thetable eggsinthe
United States, and asignificantly larger percent of birds
housed in conventional cages, for simplicity purposes
the Department is not specifying the type of hen. The
Department also rejected the alternative of providing
many detailed mandates, such as, floors, lighting,
construction, design of feeding systems, and require-
mentsfor cage—freefacilitiesas provided by the EU Di-
rective. The Department believes that building struc-
ture design, plans for construction, and various rel ated
issues may be considered in future regulatory actions;
however, at thistime, the Department believesthat pro-
viding minimum standards for a complete SE surveil-
lance programwill form asolid basisfor any futurereg-
ulatory actionshbased on evolving scienceand standards
of thepoultry industry.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minations at the hearing (if a hearing is requested) or
during thewritten public comment period.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
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action and hasavailable all theinformation upon which
theproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions and of theinitial statement of reasons, and all the
information upon which the proposal is based, may be
obtained by contacting the persons named below or by
accessing the Department of Food and Agriculture’s
websiteasindicated below inthisNotice.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tions are based is contained in the rulemaking file,
which is available for public inspection by contacting
the personsnamed bel ow.

Any person may obtain acopy of thefinal statement
of reasonsonceit has been prepared, by making awrit-
ten request to the contact persons named below or by
accessingthewebsitelisted below.

CONTACT PERSONS

Inquiries concerning the substance of the proposed
regulations, or any written comments concerning this
proposal areto beaddressed tothefollowing:

Tony Herrera, Program Supervisor
Egg Safety and Quality M anagement
Department of Food and Agriculture
Meat, Poultry, and Egg Safety Branch
Mailing: 1220 N Street

Sacramento, CA 95814

(916) 900-5060

E—mail: therrera@cdfa.ca.gov

Thebackup contact personis:

Nancy Grillo, Associate Analyst
Department of Food and Agriculture
Animal Healthand Food Safety Services
Mailing: 1220 N Street

Sacramento, CA 95814

(916) 9005033

E—mail: ngrillo@cdfa.ca.gov

Website Access. Materials regarding this proposal
can be found by accessing the following Internet ad-
dress: http://www.cdfa.ca.gov/ahfss/regul ations.html.
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TITLE 5. CALIFORNIA STUDENT AID
COMMISSION

AMENDMENT TO DIVISION 4, CHAPTER 1

Cal Grant Program and Participating Institution Data
Reporting Requirements

NATURE OF PROCEEDING

NOTICE IS HEREBY GIVEN that the California
Student Aid Commission (Commission) proposes to
adopt the regul ations described bel ow after considering
al comments, abjections, or recommendations regard-
ing theproposed action.

PUBLIC HEARING

The Commission will hold a public hearing at 10:00
am. August 20, 2012, at 10839 International Drive,
Rancho Cordova, California. The room is wheelchair
accessible. At the hearing, any person may present
statements or arguments, orally or in writing, relevant
to the proposed action described in the Informative Di-
gest. The Commission requests, but does not require,
that persons who make oral comments at the hearing
a so submit awritten summary of their statements. No
oral statementswill be accepted subsequent to this pub-
lichearing.

WRITTEN COMMENT PERIOD

Noticeisalso given that any interested person, or his
or her authorized representative, may submit written
comments relevant to the proposed emergency regula-
tory actionto:

CaliforniaStudent Aid Commission
Attention: Kristen Trimarche, Legal Services
P.O.Box 419029

Rancho Cordova, CA 95741-9029

Comments may aso be submitted by facsimile
(FAX) a (916) 464-8033 or by e-mal to
Cal GrantRegsComment@csac.ca.gov. Comments
must be submitted before 5:00 p.m. on August 20, 2012
tobeconsidered.

AUTHORITY AND REFERENCE

Pursuant to theauthority vested by section 69433.7 of
the Education Code, the proposed regulations imple-
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ment, interpret and make specific sections 69432.7,
69432.9, 69433, 69433.6, 69434, 69435, 69435.3,
69437.5, and 69439 of the Education Code; the Com-
mission is considering changesto Division 4 of Title 5
of theCaliforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law establishes the Ortiz—Pacheco—Poochi-
gian—Vasconcellos Cal Grant Program as a state educa-
tional opportunity grant program for postsecondary
study. The program establishes Cal Grant A and Cal
Grant B Entitlement Awards, Competitive Cal Grant A
and B Awards, CaliforniaCommunity College Transfer
Entitlement Awards, Cal Grant C Awards, and Cal
Grant T Awards, under the administration of the Stu-
dent Aid Commission. (Education Code § 69430,
69432.)

On March 24, 2011, Senate Bill 70 (Chapter 7, Stat-
utes of 2011) (hereinafter “SB 70") was chaptered into
Cdlifornia law amending sections 69432.7, 69432.9,
and 69433.6 of the Education Codeand adding new sec-
tion 69433.2 to the Education Code. Among the
changes made by SB 70, were new institutional report-
ing requirements requiring that Cal Grant participating
institutions, asacondition for their voluntary participa-
tioninthe Cal Grant program, report to the Commission
certaininformationrelatingtotheir programs.

The regulations proposed in this rulemaking action
clarify and make specific the requirements for Cal
Grant qualifying ingtitutions to report to the Commis-
sion enrollment, persistence, and graduation datafor all
students, including aggregate information on Cal Grant
recipients, in addition to the job placement rate and
salary and wageinformation for studentswho havegra-
duated fromtheinstitution.

BENEFITS TO THE WELFARE OF
CALIFORNIA RESIDENTS

Helping students make good choices about higher
educationiscritical totheir success, not only asscholars
but as the State’s future workforce. Students and their
parents need pertinent information that is easy to ac-
cess, easy to understand and easy to compare. They can
search for information today, but it is often difficult to
locate, fragmented acrossdifferent sources, and steeped
inthejargon of higher education professionals.

By requiring higher education institutions to report
enrollment, persistence, graduation and employment
data, these regulations would allow the California Stu-
dent Aid Commissionto bring val uableinformation for
students together in one spot. By using this data as the
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cornerstonefor anew user—friendly website, CSAC can
provideamodel for therest of thenationin empowering
students to understand their options and select the best
opportunity that supportstheir aspirations.

Consistency with Existing State Regulations: The
Commission does not believe that the proposed regula-
tions are inconsistent or incompatible with existing
stateregulations.

FEDERAL MANDATE

Thereareno comparableprovisionsof federal law re-
lated tothisproposal.

OTHER STATUTORY REQUIREMENT

None.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Commission has made the following initial de-
terminations:

MANDATE ON LOCAL AGENCIESAND
SCHOOL DISTRICTS

None.

FISCAL IMPACT ESTIMATES

This proposal does not impose costs on any local
agency or school district for which reimbursement
would berequired pursuant to Part 7 (commencing with
Section 17500) of Division 4 of the Government Code.
This proposal does not impose other nondiscretionary
cost or savings on local agencies. This proposal does
not result inany cost or savingsin federal funding tothe
state.

This proposal has potential costs for state agencies,
namely the University of California (UC) and the
California State University (CSU), depending upon the
method sel ected by the UC and CSU for collecting and
reporting the data required by the proposal. Under the
proposal, all Cal Grant participating institutionsinclud-
ing UC and CSU institutions have the option to submit
electronicaly to the Commission the student unitary
data necessary to satisfy the reporting requirement. If
UC and/or CSU elect to collect and compile their re-
portswithout Commission assistance, it is possible that
UC or CSU could incur some negligible costs. If any
additional costswould need to beincurred, both UC and
CSU wouldbeableto absorb these costswithintheir ex-
isting budget and resources.
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EFFECT ON HOUSING COSTS

None.

RESULTS OF THE ECONOMIC
IMPACT ANALY SIS

ASSESSMENT REGARDING EFFECT ON
JOBS/BUSINESSES

The Commission has made a determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states. The proposal
would impose no costs upon business. The proposal
does not affect small businesses as defined by Califor-
niaGovernment Code Section 11342.610. Thispropos-
al would not affect private sector or small business as
defined by California Government Code Section
11342.610. The Commission has determined that this
regulatory proposal will not haveany impact onthecre-
ation of jobs or new businesses or the elimination of
jobs or existing businesses or the expansion of busi-
nessesinthe Stateof California.

By requiring higher education institutions to report
enrollment, persistence, graduation and employment
data, these regulations would allow the California Stu-
dent Aid Commissionto bring valuableinformation for
students together in one spot to benefit the welfare of
Cadliforniaresidents.

COST IMPACT ON REPRESENTATIVE PERSON
OR BUSINESS

The agency is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonabl e compliance with the proposed
action.

BUSINESS REPORTING REQUIREMENT

The Commission finds that it is necessary for the
health, safety, or welfare of the people of this state that
thisregulatory proposal which requiresareport apply to
business.

ALTERNATIVES

The Commission has consulted with stakeholders
and interested parties by holding scheduled webinars,
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teleconferences, and meetings to devel op the proposed
action.

In accordance with Government Code section
11346.5, subdivision (a)(13), the Commission must de-
terminethat no reasonabl e alternative considered by the
Commission or that has been identified and brought to
the attention of the Commission would be more effec-
tivein carrying out the purpose for which the action is
proposed, would be as effective and lessburdensometo
affected private persons than the proposed action or
would be more cost—effective to affected private per-
sons and equally effective in implementing the statuto-
ry policy.

TheCommissioninvitesinterested personsto present
statements or arguments with respect to aternatives to
the proposed regul ationsduring the hearing to be sched-
uled and thewritten comment period.

CONTACT PERSONS

Inquiries concerning the proposed adoption of the
regul ationsand written commentsmay bedirectedto:

Kristen Trimarche

CdliforniaStudent Aid Commission

P.O.Box 419029

Rancho Cordova, CA 95741-9029
Telephone: (916) 4646439

Fax: (916) 464-8033

Email: Cal GrantRegsComment@csac.ca.gov

Theback—up contact personfor theseinquiriesis:

Kathleen Stanley

CdiforniaStudent Aid Commission

PO.Box 419029

Rancho Cordova, CA 957419029
Telephone: (916) 464—7203

Fax: (916) 464-8033

Email: Cal GrantRegsComment@csac.ca.gov

AVAILABILITY OF THE STATEMENT OF
REASONS, TEXT OF PROPOSED
REGULATIONS, AND RULEMAKING FILE

The Commissionwill havethe entire rulemaking file
available for inspection and copying throughout the
rulemaking process at its office listed at the address
above. As of the date this notice is published, the rule-
making file consists of this notice, the proposed text of
regulations, theinitial statement of reasons, and thein-
formation upon which the proposed rulemaking is
based. Copies may be obtained by making awritten re-
questtoKristen Trimarche.

These documents may also be viewed and down-
loaded from the Commission's Web site at
WWW.CSaC.ca.gov.
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AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After holding the hearing and considering all timely
and relevant comments received, the Commission may
adopt the proposed regulations substantially as de-
scribed inthisnotice. If the Commission makes modifi-
cations which are sufficiently related to the originaly
proposed text, it will make the modified text, with
changes clearly indicated, available to the public for at
least 15 daysbefore the Board adoptstheregulations as
revised. Please send requestsfor copiesof any modified
regulations to the attention of Kristen Trimarche at the
above address. The Commission will accept written
comments on the modified regul ationsfor 15 days after
thedateonwhichthey aremadeavailable.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Upon its completion, copies of thefinal statement of

reasons may be obtained by making awritten request to
Kristen Trimarcheat theaboveaddress.

WEBSITE ACCESS

Materials regarding this proposal can be found at
WWW.CSaC.ca.gov.

TITLE 13. AIR RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO CONSIDER
AMENDMENTS TO THE VERIFICATION
PROCEDURE, WARRANTY AND IN-USE

COMPLIANCE REQUIREMENTS FOR IN-USE

STRATEGIES TO CONTROL EMISSIONS FROM
DIESEL ENGINES

The Air Resources Board (ARB or Board) will con-
duct apublic hearing at the time and place noted below
to consider adopting amendments to the Verification
Procedure, Warranty and In-Use Compliance Require-
mentsfor In-Use Strategiesto Control Emissionsfrom
Diesel Engines.

DATE: August23,2012
TIME: 9:00am.

PLACE: CadliforniaEnvironmental Protection
Agency
Air ResourcesBoard
Byron Sher Auditorium
10011 Street
Sacramento, California95814
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Thisitem may be considered at atwo—day meeting of
the Board, which will commence at 9:00 a.m., August
23,2012, and may continue at 8:30 am., on August 24,
2012. Thisitem may not be considered until August 24,
2012. Please consult the agendafor the meeting, which
will be available at least 10 days before August 23,
2012, to determine the day on which thisitem will be
considered.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

SectionsAffected:

Proposed amendmentsto California Code of Regula-
tions (CCR), title 13, sections 2700, 2701, 2702, 2703,
2704, 2705, 2706, 2707,2708, 2709, 2710and 2711.

Background:

In 1998, ARB identified diesel particulate matter
(PM) asatoxic air contaminant (title 17, CCR, section
93000). A toxic air contaminant is an air pollutant that
may cause or contribute to an increase in mortality or
seriousillness, or which may poseapresent or potential
hazard to human health. Diesel PM isof particular con-
cern becauseitisdistributed over largeregions, thusre-
sultinginwidespread public exposure.

To address this large—scale health concern, in 2000,
ARB adopted the Diesel Risk Reduction Plan (Diesel
RRP) with the goal of reducing PM emissionsand their
associated health risks by 85 percent by the year 2020.
TheDiesel RRPidentified anumber of key measuresto
achieve this goal: more stringent standards for all new
dieselfueled engines and vehicles, retrofitting in—use
diesel engines with diesel emission control strategies,
andtheuseof low—sulfur diesel fuel.

TosupporttheDiesel RRP, staff developed averifica
tion procedure (Procedure) for in—use diesel emission
control strategies(strategiesor DECS) that wasadopted
by the Board in May 2002. The Procedure is used by
staff to evaluate in—use DECS to ensure they achieve
real and durable PM emissions reductions. It specifies
emissions and durability test procedures, establishes
warranty requirements, and in—use compliance testing
requirements. Strategiesthat meet all of the Procedure’s
requirements are verified and thus become candidate
compliance optionsto meet ARB fleet regulations that
require the control of diesel emissions from in—use
fleets.

In—usefleet regulationsrely on having verified diesel
emission control strategiesavailabletofleet ownersasa
compliance option. Diesel vehicles and equipment for
which regulations have aready been adopted include
transit buses (title 13, CCR, section 2023, et seq.), solid
waste collection vehicles (title 13, CCR, section 2021,
et seq.), vehiclesthat belong to public agencies and uti-
lities(title 13, CCR, section 2022, et seq.), mobilecargo
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handling equipment at ports and intermodal rail yards
(title 13, CCR, section 2479), transport refrigeration
units (title 13, CCR, section 2477), off—road diesel
equipment (title 13 CCR, section 2449 et seq.), and pri-
vate on—oad diesel vehicles (title 13, CCR, section
2025 et seq.). Theseregulationsprovide several pathsto
compliance, one of which istheinstallation of verified
diesel emission control strategieson existing engines.

Although applying for verification is voluntary, sev-
eral DECS manufacturers have experienced reduced
sales of DECS due to the global recession and recent
changesto ARB’sfleet regulations that extended dead-
linestoinstal DECS. Inresponse, ARB staff reviewed
the Procedure and proposes amendmentsto reduce cer-
tain of the Procedure's testing requirements. Staff be-
lieves that a number of amendments to the Procedure
could be made while still ensuring that it serves the
needs of the in—use fleet regulations and device end—
USers.

Objectives and Benefits  of
Amendments:

Toaddressconcernsvoiced by verification applicants
regarding the testing costs associated with the Proce-
dure’ sin—use compliance requirements, staff ispropos-
ing amendments that would reduce the amount of in—
use testing that the Procedure currently requires. Spe-
cifically, staff proposes to replace one phase of in—use
emissions testing with field testing, increase the sales
threshol dsthat determinewhen testing must begin, pro-
vide for functionality testing of supporting compo-
nents, provide a pathway to complete the required in—
usetesting using only one phase of emissionstests, and
streamline the in—use compliance process. These pro-
posed changeswould reducethe cost to verification ap-
plicantswhile preserving the Procedure’ sgoalsand ob-
jectives.

In support of these proposed amendments, staff has
al so proposed amendmentsto add new language to sec-
tion 2709 (In—Use Compliance Requirements) specify-
ing the conditions for passing in—use compliance test-
ing. The proposed changes are necessary to accommo-
datetheintroduction of field testing and theinclusion of
visual and functional tests, and to ensurethat the current
deteriorationfactorsare appropriatefor all covered pol-
lutants. Under these proposed amendments, verifica-
tion applicants would propose appropriate test criteria
for Executive Officer approval based on the design and
operational characteristicsof their particul ar devices.

Staff’s proposed amendments would also add recall
provisions and modify and clarify the annual warranty
reporting requirements for applicants and installers.
Staff’s proposal would provide the Executive Officer
withrecall authority based on criteriasuch asafailureto
meet the requirements for passing in—use compliance

the Proposed
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testing, failure of an operational feature, warrantable
failures of the same part or component in excess of 4
percent of the number of engines using the strategy, or
for emission safety considerations. Staff’s proposal
aso clarifies how the existing 4 percent threshold for
warrantable failuresis determined and clarifies the ex-
isting installation warranty requirements and requires
installers of verified strategies to begin submitting
annual installation warranty reportssimilar to the prod-
uct warranty reports currently submitted by applicants.
These changes would ensure the end—users of verified
devicesremain protected and will result in better instal -
lation and mai ntenance practices. Staff is continuing to
investigate additional changesto the Procedureto assist
verification applicants in investigating and resolving
warranty claims.

Staff is also proposing several amendments that are
generally intended to provide more specificity and clar-
ity to the existing requirements. These include condi-
tions under which an application may be terminated;
engine maintenance criteria that must be provided by
the applicant to their authorized installers for verified
device pre-installation compatibility assessment; mini-
mum operational data monitoring and storage require-
ments for backpressure monitoring systems; emission
control groups and test engine selection criteria; 1abel-
ing durability and replacement; alternative diesel fuels
and fuel additives requirements; verified retrofit tam-
pering prohibition; and saf ety eval uation requirements.

Staff also proposes to correct several format and
numbering errors in section 2702, add several defini-
tions to section 2701, identify the appropriate contact
and mailing addresses for application submittals, clari-
fy the durability demonstration period for locomotive
verifications, add clarifying language to identify what
may be considered a design modification regarding an
applicant’s DECS, and clarify the methodol ogy used to
determine emissions reductions. These changes would
not affect the stringency of the verification process but
would simply modify the existing evaluation protocol
andimplement theoriginal intent of theregulation.

Lastly, staff also, at the request of the regulated enti-
ties, proposes to extend the conditional verification
timeframefor off—oad strategiesfromonetotwoyears.
This would benefit verification applicants by allowing
them additional timeto completetheir conditional veri-
fication requirements.

Overall, staff’ s proposed amendmentswould provide
additional flexibility and economic relief to applicants
while ensuring that DECS verified by ARB continueto
bedurable and effectivein reducing emissionsfrom ex-
isting diesel vehicles. The proposed amendments
would also strengthen and preserve critical end—user
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protectionsto ensurethe safeand effective use of DECS
tomeet ARB’svariousfleet rules.

CONSISTENCY AND COMPATIBILITY WITH
EXISTING STATE REGULATIONS

The proposed amendments are consistent with exist-
ing State regulations and ssimply modify an existing
protocol used to eval uate diesel emission control strate-
gies.

COMPARABLE FEDERAL REGULATIONS

United States Environmental Protection Agency
(U.S. EPA) has published a draft document, “ General
Verification Protocol for Diesel Exhaust Catalysts, Par-
ticulate Filters, and Engine Modification Control
Technologiesfor Highway and Nonroad Use Diesel En-
gines,” but has not promulgated formal regulations for
this verification protocol. That verification protocol is
intended to support the voluntary retrofit programsini-
tiated by U.S. EPA, while staff’s proposal isto support
ARB’s Diesel RRP and all the associated in—use fleet
regulations. Additionally, the U.S. EPA program af-
fordsnowarranty protection.

AVAILABILITY OF DOCUMENTS

ARB staff has prepared a Staff Report: Initial State-
ment of Reasons (I SOR) for the proposed regul atory ac-
tion, which includes a summary of the economic and
environmental impactsof theproposal. Thereportisen-
titled: Proposed Amendmentsto the Verification Proce-
dure, Warranty and In—Use Compliance Requirements
for In-Use Srategiesto Control EmissionsfromDiesel
Engines.

Copies of the ISOR and the full text of the proposed
regulatory language, in underline and strikeout format
to alow for comparison with the existing regulations,
may be accessed on ARB’swebsitelisted below, or may
be obtained from the Public Information Office, Air Re-
sourcesBoard, 1001 | Street, Visitorsand Environmen-
tal ServicesCenter, First Floor, Sacramento, California,
95814, (916) 322—-2990, on July 5, 2012.

FINAL STATEMENT OF
REASONS AVAILABILITY

Upon its compl etion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personsin this notice, or may
beaccessed onthe ARB website, listed bel ow.
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AGENCY CONTACT PERSONS

Inquiries concerning the substance of the proposed
regulation may be directed to the designated agency
contact persons, Mr. Keith A. Macias, Manager, (626)
575-6600, or Mr. Dean Bloudoff, Air Resources Engi-
neer, (916) 322—8987.

Further, non—substantive inquiries concerning the
proposed administrative action may be directed to Ms.
Trini Balcazar, Regulations Coordinator, (916)
445-9564. The Board has compiled arecord for thisru-
lemaking action, which includes al the information
uponwhichtheproposal isbased. Thismaterial isavail-
ablefor inspection upon request to the contact persons.

INTERNET ACCESS

Thisnotice, the Initial Statement of Reasons (ISOR),
and all subsequent regulatory documents, including the
FSOR, when completed, areavailableonthe ARB web-
sitefor thisrulemaking at http://www.arb.ca.gov/
regact/2012/verdev2012/verdev2012.htm.

FISCAL IMPACT

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed amendments
arepresented bel ow.

ECONOMIC IMPACT ASSESSMENT/ANALY SIS

Pursuant to Government Code  sections
11346.5(8)(5) and 11346.5(8)(6), the Executive Officer
has determined that the proposed regulatory action
would not create costs or savingsto any State agency or
in federal funding to the State, costs or mandate to any
local agency or school district, whether or not reimburs-
able by the State pursuant to Government Code, title 2,
division 4, part 7 (commencing with section 17500), or
other nondiscretionary cost or savings to State or local
agencies, except ARB. ARB will require one additional
staff person to monitor and investigate warranty issues
in calendar years 2013 and thereafter. Total annual staff
costsareestimated to be $187,000.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

In developing this regulatory proposal, ARB staff
evaluated the potential economic impacts on represen-
tative private persons or businesses. The proposed
amendments to the Procedure would lower coststo the
DECSindustry by reducing the amount of required in—
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use compliance testing and allowing additional unit
salesbefore thistesting isrequired. The addition of in—
fieldtests, functional component testing, and streamlin-
ing the in—use compliance process will further reduce
the costs associated with the in—use compliance re-
quirements.

Thelower cost could be offset by the costs of apoten-
tial recall event however. The Procedure currently in-
cludes less direct provisions that provide for remedial
measuresin the event of afailure associated with an ap-
plicant’sDECS, so evenwithout the addition of the pro-
posed recall provisions it is assumed that applicants
have made appropriate financial preparations and that
such costs are already being incurred. Should a recall
event occur, DECS installers and other maintenance
providers will likely see an increased demand for sys-
tem replacement or repairs, while applicants may see
their savings eliminated. However, applicants that pro-
ducearobust systemareunlikely to besubjecttoarecall
event and will realize a long—term financial benefit
fromthereductionintheamount of in—usetesting.

The proposed amendment requiring the submission
of an annual installation warranty report is estimated to
individually cost each installer approximately $960
each year, and the total estimated annual statewide re-
porting cost is $73,000 based on the number of busi-
nesses that are currently installing ARB verified de-
vices. However, these costs will likely be offset by re-
duced installer costs associated with better and earlier
identification of any in—fieldissuesbeforethey escal ate
into significant repairs, maintenance issues, and penal-
ties. The remaining amendments represent procedural
changes and clarifications and should not result in any
significantimpactson businesses.

Overal, the proposed amendments are estimated to
provide a savings to industry of approximately $2.1
million to $5.6 million and reduce future verification
costs by approximately 10 percent. Because no direct
emissions benefits are associated with staff’s proposal,
no cost effectivenessanalysiscoul d beperformed.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY AFFECTING
BUSINESS, INCLUDING ABILITY TO COMPETE

The Executive Officer hasmadeaninitia determina
tion that the proposed regul atory action would not have
asignificant statewide adverse economicimpact direct-
ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states, or on representative private persons.
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STATEMENT OF THE RESULTS OF THE
ECONOMIC IMPACT ASSESSMENT PREPARED
PURSUANT TO GOVERNMENT CODE
SEC. 11346.3(b)

The Executive Officer has determined that the pro-
posed regulatory action would not affect the creation or
elimination of jobs within the State of California, the
creation of new businesses or elimination of existing
businesses within the State of California, or the expan-
sion of businesses currently doing business within the
Stateof California.

BENEFITS OF THE PROPOSED REGULATION

A detailed assessment of the economic impactsof the
proposed regulatory action can be found in the Eco-
nomiclmpact Analysisin| SOR.

EFFECT ON SMALL BUSINESS

The Executive Officer has also determined, pursuant
to CCR, title 1, section 4, that the proposed regul atory
action would potentially affect small businesses, espe-
cially instalers of verified devices. Installers who
choose to install these verified devices would incur
costsduetoincreased reporting requirements.

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer
hasfound that the reporting requirements of theregul a-
tion which apply to businesses are necessary for the
health, safety, and welfare of the people of the State of
Cdlifornia.

ALTERNATIVES

Beforetaking final action on the proposed regulatory
action, the Board must determine that no reasonable al -
ternative considered by the Board, or that has otherwise
beenidentified and brought to the attention of theBoard
would be more effectivein carrying out the purpose for
which the action is proposed, or would be as effective
and less burdensome to affected private persons than
the proposed action, or would be more cost—effectiveto
affected private personsand equally effectiveinimple-
menting thestatutory policy or other provisionsof law.

ENVIRONMENTAL ANALY SIS

In accordance with the ARB’s certified regulatory
program, CCR, title 17, sections 60006 through 60007,
and the California Environmental Quality Act, Public
Resources Code section 21080.5, ARB has conducted
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an analysis of the potential for significant adverse and
beneficial environmental impacts associated with the
proposed regulatory action. The environmental analy-
sis of the proposed regulatory action can be found in
Chapter IV of thel SOR.

SUBMITTAL OF COMMENTS AND WRITTEN
COMMENT PERIOD

Interested members of the public may also present
commentsorally or inwriting at the meeting, and com-
ments may be submitted by postal mail or by electronic
submittal beforethemeeting. The public comment peri-
odfor thisregulatory actionwill begin on Monday, July
9, 2012. To be considered by the Board, written com-
ments, not physically submitted at the meeting, must be
submitted onor after Monday, July 9, 2012 and received
no later than 12:00 noon on Wednesday, August 22,
2012, and must beaddressed to thefollowing:

Postal mail: Clerk of theBoard,
Air ResourcesBoard
10011 Streset,
Sacramento, California95814

Electronic submittal:
http://www.arb.ca.gov/lispub/comm/bclist.php

You can sign up onlinein advanceto speak at the
Board meeting when you submit an electronic board
item comment. For more information go to:
http://www.arb.ca.gov/board/online-signup.htm.

Please note that under the California Public Records
Act (Gov. Code, § 6250 et seg.), your written and oral
comments, attachments, and associated contact in-
formation (e.g., your address, phone, email, etc.) be-
come part of the public record and can bereleased tothe
publicuponrequest.

ARB requests that written and email statements on
thisitem befiled at least 10 days prior to the hearing so
that ARB staff and Board membershaveadditional time
to consider each comment. The Board encourages
membersof the publicto bringtotheattention of staff in
advance of the hearing any suggestions for modifica-
tion of the proposed regul atory action.

Additionally, the Board requests, but doesnot require
that personswho submit written commentsto the Board
reference the title of the proposal in their comments to
facilitatereview.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory action is proposed under that author-
ity granted in Health and Safety Code, sections 39002,
39003, 39500, 39600, 39601, 3965039675, 40000,
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43000, 43000.5, 43011, 43013, 43018, 43105, 43600,
and 43700. Thisaction isproposed toimplement, inter-
pret and make specific sections 39650-39675, 43000,
43009.5, 43013, 43018, 43101, 43104, 43105, 431086,
43107, and 43204-43205.5 of the Health and Safety
Codeandtitle17, CCR, section 93000.

PURPOSE, BENEFITS, AND GOALS

The Procedureis used to verify the emissions reduc-
tion capabilities of candidate DECS and ensures that
they remain durable throughout their warrantable life.
Regulated fleets may elect to retrofit their existing en-
ginesand if so, arerequired to use a DECS verified by
ARB under the Procedure. Due to declining DECS
sales, applicantsfor verification have expressed market
concerns and proposed several alternatives to the cur-
rent in—use compliance testing requirements with the
intent of reducing the costs of the required testing. Staff
eval uated these proposal sand used them asthebasisfor
the proposed amendments.

The proposed amendmentswould reduce coststo the
applicants and streamline the in—use compliance re-
quirements. The proposed amendmentswould al so bet-
ter definetheapplication and review process, clarify the
high backpressure notification requirements, clarify the
attributes that define an emission control group, pro-
vide additional guidance regarding the selection of test
engines, add a more defined pre-installation assess-
ment to better ascertain an engine’s suitability prior to
retrofit, ensure installers are properly trained, clarify
safety testing requirements, clarify thewarranty report-
ing requirements, clarify the testing and labeling re-
quirements for fuel-based strategies, provide allow-
ancesfor restricted use emergency standby engines, and
provide applicants additional time to complete an off—
road conditional verification.

Theproposed amendmentsprovide short—term finan-
cial savingsto all applicants by reducing the amount of
required in—use compliance testing by up to one-half
and allowing additional sales before this testing is re-
quired. The addition of functional in—field testsand the
aternative test schedule further reduces the costs
associated with the in—use compliance requirements.
Streamlining the in—use compliance process and pro-
viding additional time for applicants to complete their
conditional verifications provides even greater finan-
cia flexibility. The addition of recall provisions and
clarifications to the warranty reporting requirements
are necessary to maintain the stringency of the Proce-
dure and to protect end—users. The proposed amend-
mentsprovidetheeconomicflexibility requested by ap-
plicants while maintaining the effectiveness of the Pro-
cedure and ensuring that end—users of these devicesre-
main protected.
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HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act,
Government Code, title 2, division 3, part 1, chapter 3.5
(commencing with section 11340).

Following the public hearing, the Board may adopt
the regulatory language as originally proposed, or with
non—substantial or grammatical modifications. The
Board may also approve the proposed regulatory lan-
guagewith other modificationsif thetext asmodifiedis
sufficiently related to the originally proposed text that
the public was adequately placed on noticethat thereg-
ulatory language as modified could result from the pro-
posed regulatory action; in such event thefull regul ato-
ry text, with the modificationsclearly indicated, will be
made available to the public, for written comment, at
least 15 daysbeforeitisadopted.

The public may request a copy of the modified regu-
latory text from the ARB’s Public Information Office,
Air Resources Board, 1001 | Street, Visitors and Envi-
ronmental Services Center, First Floor, Sacramento,
California, 95814, (916) 322—-2990.

SPECIAL ACCOMMODATION REQUEST

Special accommodation or language needs can be
providedfor any of thefollowing:
Aninterpreter tobeavailableat thehearing;

Documents available in an aternate format or
another language; or

A disability—rel ated reasonabl e accommodation.
To request these special accommodations or lan-
guage needs, please contact the Clerk of the Board at
(916) 322-5594 or by facsimile at (916) 322—3928 as
soon as possible, but no later than 10 business days be-
forethe scheduled Board hearing. TTY/TDD/Speechto
Speech usersmay dial 711 for the CaliforniaRelay Ser-
vice.

Comodidad especial 0 necesidad de otro idioma
puedeser proveido paraalgunadelassiguientes:
Unintérpretequeestédisponibleenlaaudiencia
Documentos disponibles en un formato alterno u
otroidioma.

Unaacomodaci on razonabl e rel acionados con una

incapacidad.
Para solicitar estas comodidades especial es 0 necesi-
dades de otro idioma, por favor llame ala officina del
Consgjo a (916) 322-5594 o envie un fax a (916)
322-3928 |0 mas pronto posible, pero no menos de 10
diasdetrabajo antes del diaprogramado paralaauden-
ciadel Consgjo. TTY/TDD/Personasguenecesiten este
servicio pueden marcar el 711 para el Servicio de Re-
transmision deMensajesdeCalifornia.

895

TITLE 13. AIR RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO CONSIDER
TECHNICAL STATUS AND PROPOSED
REVISIONS TO ON-BOARD DIAGNOSTIC
SYSTEM REQUIREMENTS FOR HEAVY-DUTY
ENGINES, PASSENGER CARS, LIGHT-DUTY
TRUCKS, MEDIUM-DUTY VEHICLES
AND ENGINES

The Air Resources Board (ARB or Board) will con-
duct apublic hearing at the time and place noted below
to consider adopting amendments to California’s
Heavy Duty Engine On-Board Diaghostic System Re-
quirements (HD OBD) and On-Board Diagnostic Sys-
tem Requirements for Passenger Cars, Light-Duty
Trucks, and M edium-Duty Vehiclesand Engines(OBD
[1). The Board will consider amendments to the HD
OBD and OBD Il regulationsto update the diesel moni-
toring requirements, to make some requirements con-
sistent between the HD OBD and OBD |1 regulations,
and to clarify and improve the regulation where neces-
sary, among other revisions.

DATE: August23,2012

TIME: 9:00am.

PLACE: CaliforniaEnvironmenta Protection
Agency

Air ResourcesBoard

Byron Sher Auditorium

10011 Street

Sacramento, California95814

Thisitem may be considered at atwo—day meeting of

the Board, which will commence at 9:00 am., August
23, 2012, and may continue at 8:30 am., on August 24,
2012. Thisitem may not be considered until August 24,
2012. Please consult the agendafor the meeting, which
will be available at least 10 days before August 23,
2012, to determine the day on which thisitem will be
considered.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

SectionsAffected:

Proposed amendmentsto California Code of Regula-
tions, title 13, sections 1968.2, 1968.5, 1971.1, and
1971.5 and the following documents incorporated by
referencetherein:

ARB Mail-Out #MSC 09-22, “Guidelines for
Heavy-Duty On—Board Diagnostic (HD OBD) Certifi-
cationData,” July 7, 20009.

International  Standards  Organization  (1SO)
15765-4: “ Road Vehicles— Diagnostics Communica-
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tions over Controller Area Network (CAN) — Part 4.
Requirementsfor emission—related systems,” February
2011.

Society of Automotive Engineers (SAE) J1699-3 —
“Vehicle OBD Il Compliance Test Cases’, December
20009.

SAE J1930-DA “Electrical/Electronic Systems
Diagnostic Terms, Definitions, Abbreviations, and
AcronymsWeb Tool Spreadsheet”, March2012.

SAE J1979 “E/E Diagnostic Test Modes,” February
2012.

SAE J1979-DA “Digital Annex of E/E Diagnostic
Test Modes’, October 2011.

SAE J2012-DA “Digital Annex of Diagnostic
Trouble Code Definitions and Failure Type Byte Defi-
nitions’, July 2010.

SAE J2403 “Medium/Heavy—Duty E/E Systems
DiagnosisNomenclature,” February 2011.

SAE J1939 consisting of:

J1939 Recommended Practicefor aSerial Control
and Communications Vehicle Network, April
2011;

J1939/01 On—Highway Equipment Control and
CommunicationsNetwork, May 2011;

J1939/13 Off-Board Diagnostic Connector,
October 2011;

J1939/21 DatalL ink Layer, December 2010;
J1939/31 Network Layer, May 2010;

J1939/71 Vehicle Application Layer (Through
May 2010), March 2011,
J1939/73  Application
February 2010;

J1939/81 Network Management, June2011; and
J1939/84 OBD Communications Compliance Test
Cases For Heavy Duty Components and Vehicles,
December 2010.

Background:

OBD systems serve an important role in helping to
ensure that engines and vehicles maintain low emis-
sions throughout their full life. OBD systems monitor
virtually all emission controls on gasoline and diesel
engines, including catalysts, particulate matter (PM)
filters, exhaust gas recirculation systems, oxygen sen-
sors, evaporative systems, fuel systems, and electronic
powertrain components as well as other components
and systems that can affect emissions when malfunc-
tioning. The systems also provide specific diagnostic
information in a standardized format through a stan-
dardized serial datalink on-board thevehicles. Theuse
and operation of OBD systemsensure reductionsof in—
use motor vehicle and motor vehicle engine emissions
through improvements in emission system durability
and performance.

Layer—Diagnostics,
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The Board originaly adopted comprehensive OBD
regulationsin 1989, requiring all 1996 and newer model
year passenger cars, light—duty trucks, and medium—
duty vehicles and engines to be equipped with OBD
systems(referredtoasOBD I1). The Board subsequent-
ly updated the OBD |1 requirements in 2002 with the
adoption of California Code of Regulations, title 13,
section 1968.2, which established OBD I requirements
and enforcement requirementsfor 2004 and subsequent
model year vehicles. The Board has modified the OBD
Il regulation in regular updates sinceinitial adoption to
address manufacturers implementation concerns and,
where needed, to strengthen specific monitoring re-
guirements. The Board last adopted comprehensive up-
dates to the OBD |1 requirements in 2006 to address
several concerns and issues regarding the regulation
(California Code of Regulations, title 13, §1968.2) and
enforcement requirements (81968.5), while minor up-
dates were made to the OBD |1 regulationsin 2011. In
2005, ARB adopted California Code of Regulations,
title 13, section 1971.1, which established comprehen-
sive OBD requirementsfor 2010 and subsequent model
year heavy—duty engines and vehicles (i.e., vehicles
with a gross vehicle weight rating greater than 14,000
pounds), referred to as HD OBD. The Board subse-
guently updated theHD OBD regulationin 2009 aswell
as adopted HD OBD-specific enforcement require-
ments (California Code of Regulations, title 13,
81971.5). Finally, as part of the 2009 update, the Board
aligned the HD OBD with OBD Il requirements for
medium—duty vehicles.

Objectivesand Benéefits:

The purpose of the HD OBD and OBD |1 regulations
is to reduce motor vehicle and motor vehicle engine
emissions by establishing emission standards and other
requirements for onboard diagnostic systems (OBD
systems) that are installed on 2010 and subsequent
model—year enginescertified for salein heavy—duty ap-
plicationsin California. The OBD systems, through the
use of an onboard computer(s), monitor emission sys-
temsin—usefor the actual life of the engine, detect mal-
functions of the monitored emission systems, illumi-
nate a malfunction indicator light (MIL) to notify the
vehicle operator of detected malfunctions, and store
fault codes identifying the detected malfunctions. The
use and operation of OBD systemsensure reductions of
in—use motor vehicle and motor vehicle engine emis-
sions through improvements in emission system dura-
bility and performance.

In adopting theHD OBD and OBD |1 regulations, the
Board directed the staff to continue to follow manufac-
turers’ progress towards meeting the regulations’ re-
guirements and to report back should modifications to
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the requirements be deemed appropriate. Since then,
staff has met with stakeholders in teleconferences and
face-to—face meetings, including a public workshop in
March 2012, where staff and manufacturers identified
areasin which modificationsto the HD OBD and OBD
Il regulations, asthey apply to medium—duty diesel ve-
hicles, would bebeneficial.

Additionally, since the adoption of amendments in
2010, stakeholders have argued that OBD system re-
quirements are not emission standards or test proce-
dures and that ARB does not have authority to order
manufacturers to recall motor vehicles or engines if
ARB were to determine that an installed OBD system
was found to be in noncompliance with the HD OBD
regulation. To clarify any misunderstanding, ARB staff
isproposing that the OBD regulationsbe amended to be
consistent with the federal definition of emission stan-
dard asset forthin Engine ManufacturersAssociation v.
South Coast Air Quality Management District (2004)
541 U.S. 246, 253, 124 S.Ct. 1756, 1762 (EMA). For
purposes of clarification and consistency, ARB staff is
a so adding the terms “ exhaust emission standard” and
“evaporative emission standard” in the definitions sec-
tion to provide more specificity, where needed, to pre-
existingtextual referencesto emission standards.

The proposed changesto the HD OBD regulationin-
clude revisions that accelerate the start date for OBD
system implementation on alternate—fueled engines
from the 2020 model year to the 2018 model year, relax
some requirements for OBD systems on heavy—duty
hybrid vehiclesfor the 2013 through 2015 model years,
relax the malfunction thresholds until the 2016 model
year for three mgjor emission control systems (PM fil-
ters, oxides of nitrogen (NOX) catalysts, and NOx sen-
sors) on diesel engines based on the current limits of
technical feasibility, delay the monitoring requirements
for some diesel—related components until 2015 to pro-
vide further lead time for emission control strategiesto
stabilize, and clarify requirementsfor several monitors
and standardization. Proposed amendments to the HD
OBD regulationinclude:

e  Clarifyingthe purposesand objectivesof theOBD
regulations

e Adding a definition of emission standard as it
appliesto OBD systems

e Adding definitions for exhaust and evaporative
emission standards

e Revisionsrelatedtoaternate—fueled engines

e Adding definitions and revising the permanent
fault code storage and erasure protocol and in—use
monitoring performance requirements applicable
tohybridvehicles

e Revising the freeze frame storage and erasure
protocol

e Revising the in—-use monitoring performance
requirements for the PM filter and PM sensor
monitors

e Revising the diesel misfire monitoring
requirements to no longer require emission
threshold—based malfunction criteria and to
requireexpanded monitoring conditions.

e Revising the 2013 through 2015 model year
malfunction thresholds for the diesel PM filter
monitor, the NOx catalyst monitor, and the NOx
sensor monitor

e Delaying some monitoring requirements for
catalyzed PM filters and diesel non—-methane
hydrocarbon converting catalysts from the 2013
model year tothe2015 model year

e Revising the cooling system monitoring
requirementsto clarify when monitor enablement
canoccur

e  Updatingthe SAE and | SO document references

e Revising the standardized communication
protocol and diagnostic connector requirementsto
account for the new 500 kbps baud rate version of
SAEJ1939

e Revising the readiness status requirements to
clarify which monitors are to be included in
determining readiness

e Clarifying the calibration verification number
requirements

e Revising the certification demonstration testing
requirementsto clarify how to perform thetesting
for gasoline air—fuel ratio cylinder imbalance
monitoring and exhaust gas sensor monitoring, to
exempt manufacturers from testing the diesel
misfire  monitor, and to clarify the test
requirements for catalyst faults and other faults
wheredefault actionsaretaken

e Adding items required to be submitted as part of
thecertificationapplication

e Revising the deficiencies section to allow up to
two freedeficienciesfor 2013 through 2015 model
year heavy—duty hybrid vehiclesand for PM filter
and PM sensor monitors

Concurrently, the staff is proposing to update the
medium—duty vehicle diesel—related requirements in
the medium—duty OBD |1 regulation (81968.2) to be
consistent with the proposed diesel-related amend-
ments to the HD OBD regulation. These proposed
changesfor medium—duty vehiclesinclude diesel mon-
itoring requirements and diesel—related in—use monitor
performance requirements mentioned above. This
would allow manufacturers of both heavy—duty and
medium—duty diesel enginesto design to and meet es-
sentially thesamerequirements.
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Further, the staff isalso proposing amendmentsto the
HD OBD and OBD Il enforcement regulations
(Cdifornia Code of Regulations, title 13, §1971.5 and
81968.5, respectively) to align with the proposed
diesel-related changesto theHD OBD and OBD |1 reg-
ulations, specifically the selection criteria of engines/
vehiclesfor thetest samplegroup and themandatory re-
call provisionsfor diesel engines.

The proposed HD OBD and OBD Il amendments
provide engine manufacturers with greater compliance
flexibility and clarify the performance requirements
that they are expected to meet in designing and devel op-
ing robust OBD systems. This in turn will encourage
manufacturers to design and build more durable en-
gines and emission—elated components, all of which
will help ensure that forecasted emission reduction
benefits from adopted medium— and heavy—duty en-
gineemission control programsareachieved in—use.

CONSISTENCY AND COMPATIBILITY WITH
EXISTING STATE REGULATIONS

As stated above, OBD Il regulations were first
adopted in 2002 while the HD OBD regulations were
first adopted in 2005. The intent of OBD systemsisto
ensure that motor vehicle tailpipe and evaporative
emission standards are met in—use throughout the use-
ful lives of the motor vehicle and that emission—related
components are durable and effective. The proposed
amendments will provide for robust systems that are
consistent and compatible with existing State regula-
tions.

MANDATED BY FEDERAL LAW
OR REGULATIONS

The federal Clean Air Act establishes ambient air
quality standards that states must achieve by specific
dates. The Clean Air Act does not mandate specific re-
guirements that states must adopt but instead provides
states with discretion on how to achieve these emission
reductions. The OBD amendments set forth here have
been determined by the Californialegislature and ARB
as anecessary and important part of Californiasemis-
sion reduction program to achieve the federal objec-
tives.

COMPARABLE FEDERAL REGULATIONS

In February 1993, the U.S. EPA promulgated final
OBD requirementsfor federally certified light—duty ve-
hicles and trucks. (40 CFR Part 86, 88 86.094-2,
86.094-17, 86.094-18(a), 86.094-21(h),
86.094-25(d), 86.094-30(f), 86.094-35(1),
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86.095-30(f), 86.095-35(1); see 58 Fed.Reg.
9468-9488 (February 19, 1993).) The requirements
were later amended to require OBD systems on me-
dium—duty vehicles by the 2008 model year. The final
rule with the latest modifications of the requirements
was published on February 24, 2009. A central part of
thefederal regulationisthat, for purposesof federal cer-
tification of vehicles, U.S. EPA will deem California—
certified OBD 1l systems to comply with the federa
regulations.

In Health and Safety Code sections 43013, 43018,
and 43101, the Legislature expressly directed ARB to
adopt emission standards for new motor vehicles that
are necessary and technologically feasible and to en-
deavor to achieve the maximum degree of emission re-
duction possible from vehicular and other mobile
sources in order to accomplish the attainment of the
State standardsat the earliest practicabledate. ARB ini-
tially adopted the OBD |1 regulationsto meet those leg-
islative directives. The OBD Il regulation was first
adopted in 1990. On October 3, 1996, the U.S. EPA for-
mally granted California's request for awaiver regard-
ingthe OBD I regulation, aslast amended in December
1994,1 recognizing that the OBD | regulationisat least
as stringent in protecting public health and welfare as
the federal regulation, and that unique circumstances
exist in California necessitating the need for the State’'s
own motor vehicleregulationsprogram.

The federal OBD requirements are comparable in
concept and purpose with California’s OBD |1 regula-
tion; however, differences exist with respect to the
scopeand stringency of therequirementsof thetwo reg-
ulations. More specifically, California’scurrent OBD 1|
regulations are generally more comprehensive and
stringent than the comparable federal requirements.
Under OBD |1 requirements, manufacturers must im-
plement monitoring strategies for essentially all emis-
sion control systems and emission—related compo-
nents. Generally, the OBD Il regulation requires that
components be monitored to indicate malfunctions
when component deterioration or failure causes emis-
sions to exceed 1.5 times the applicable tailpipe emis-
sion standards of the certified vehicle. The regulation
also requires that components be monitored for func-
tional performance even if the failure of such compo-
nents does not cause emissions to exceed 1.5 times the
standard. Thefederal requirements, in contrast, require
monitoring only of the catalyst, engine misfire, evapo-
rative emission control system, and oxygen sensors.
Other emission control systemsor components, such as
exhaust gas recirculation and secondary air systems,

1 California Sate Motor Vehicle Pollution Control Sandards;
Waiver of Federal Preemption; Decision, dated October 3, 1996,
61 Fed.Reg. 53371 (October 11, 1996).
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need only be monitored if by malfunctioning, vehicle
emissionsexceed 1.5 timesthe applicable tail pipe stan-
dards. Nofunctional monitoringisrequired. Historical-
ly, virtually every vehicle sold in the U.S. is designed
and certified to California’'s OBD Il requirements in
lieu of thefederal OBD requirements.

ARB initially adopted the HD OBD regulation in
2005. A waiver for the regulation was granted by U.S.
EPA in 2008.2 The U.S. EPA has also adopted OBD re-
quirements for vehicles and engines above 14,000
pounds, which is the weight range for California’s
“heavy—duty” class. Thefederal regulation, which was
published on February 24, 2009, is consistent with
ARB’sCadliforniaregulationin almost all important as-
pects, and while minor differences may exist between
these requirements, heavy—duty OBD systems can be
designed to comply with boththefederal and California
programs. Infact, U.S. EPA’'sregulation directly allows
acceptance of systems that have been certified to
Cdlifornia’sHD OBD regulation andto date, all heavy—
duty engine manufacturers have chosen this path for
certification.

Finaly, in 2004, the United States Supreme Court
clarified thedefinition of emission standard asit applies
to motor vehicles and motor vehicle engines, finding
that emission standardsrel ateto the emission character-
isticsof avehicleor engineand that for compliance pur-
posesrequireamotor vehicleor motor vehicleengineto
emit no morethan acertain amount of agiven pollutant,
be equipped with acertain type of pollution—control de-
vice, or have some other design feature related to the
control of emissions. (EMA, 541 U.S. at 253.) AnOBD
system, ingeneral, isadesign featurerelated to the con-
trol of emissions and specifically establishes malfunc-
tion criteriathat set numerical emission limits for pol-
lutants for the purpose of detecting emission control
system malfunctions. The proposed amendments are
intended to make clear that the definition of emission
standard as used inthe OBD regul ations conform to the
federal definition asinterpreted.

AVAILABILITY OF DOCUMENTS

ARB staff has prepared a Staff Report: Initial State-
ment of Reasons (I SOR) for the proposed regul atory ac-
tion, which includes a summary of the economic and
environmental impactsof theproposal. Thereportisen-
titled: Technical Status and Revisions to Malfunction
and Diagnostic System Requirements for Heavy—Duty
Engines (HD OBD) and Passenger Cars, Light—-Duty

2 California Sate Motor \ehicle Pollution Control Standards;
Waiver of Federal Preemption; Decision, dated August 13, 2008
73 Fed.Reg. 52042 (September 8, 2008).
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Trucks, and M edium—Duty Vehiclesand Engines(OBD
).

Copies of the ISOR and the full text of the proposed
regulatory language, in underline and strikeout format
to allow for comparison with the existing regulations,
may be accessed on ARB’swebsitelisted below, or may
be obtained from the Public Information Office, Air Re-
sourcesBoard, 1001 | Street, Visitorsand Environmen-
tal ServicesCenter, First Floor, Sacramento, California,
95814, (916) 322—-2990, on July 5, 2012.

Final Statement of ReasonsAvailability

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact persons in this notice, or may
beaccessed on ARB’swebsitelisted below.

Internet Access

This notice, the ISOR and all subsequent regulatory
documents, including the FSOR, when completed, are
available on ARB’s website for this rulemaking at
http://www.arb.ca.gov/regact/2012/hdobd12/
hdobd12.htm.

AGENCY CONTACT PERSONS

Inquiries concerning the substance of the proposed
regulation may be directed to the designated agency
contact persons, Mike McCarthy, Manager, Advanced
Engineering Section, at (626) 771-3614 or Adriane
Chiu, Air Resources Engineer, Advanced Engineering
Section, at (626) 350-6453.

Further, nonsubstantiveinquiriesconcerning the pro-
posed administrative action may bedirectedtoMs. Lori
Andreoni, Manager, Board Administration and Regula-
tory Coordination Unit at (916) 3224011, or Ms. Amy
Whiting, Regulations Coordinator at (916) 322—6533.
The Board staff has compiled arecord for thisrulemak-
ing action, which includes al the information upon
which the proposal is based. This material is available
for inspection upon request to the contact persons.

FISCAL IMPACT

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulations
arepresented bel ow.

DISCLOSURES REGARDING THE
PROPOSED REGULATION

Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(a)(6), the Executive Officer
has determined that the proposed regulatory action
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would not create costs or savingsto any State agency or
in federal funding to the State, costs or mandate to any
local agency or school district, whether or not reimburs-
able by the State pursuant to Government Code, title 2,
division 4, part 7 (commencing with section 17500), or
other nondiscretionary cost or savings to State or local
agencies.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

In developing this regulatory proposal, ARB staff
evaluated the potential economic impacts on represen-
tative private personsor businesses. The proposed revi-
sions to the regulations consist primarily of providing
interim relaxations of requirements and clarifying ex-
isting requirements. Theonly changesthat are expected
to affect costs involve the increased reporting require-
ments for the diesel misfire monitor and the two—year
earlier implementation of full OBD for heavy—duty al-
ternate—fueled engines. Regarding the diesel misfire
monitor reporting requirements, the additional report-
ing costs to comply with the more comprehensive mis-
firemonitoring requirementswill result intotal costs of
about $30,000 annually when the requirement is fully
phased—in, which amountsto anincremental cost of less
than $0.56 per vehicle passed on to consumers. Thus,
the costs related to heavy—duty engine manufacturers
and medium—duty vehicle manufacturers are expected
to be negligible. For heavy—duty alternate—fueled en-
gines, the additional incremental cost for buyers of
these vehicles hasbeen estimated to range from $21 per
vehicle for vehicles from large volume manufacturers
to $207 per vehicle for small businesses. These costs,
however, are expected to be offset by various financial
incentives offered by the State and federal agenciesthat
have ranged from $7500 to $32,000 per vehiclein past
years. More details of this analysis are set forth in the
ISOR.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY AFFECTING
BUSINESS, INCLUDING ABILITY TO COMPETE

The Executive Officer hasmadeaninitial determina-
tion that the proposed regul atory action would not have
asignificant statewide adverse economicimpact direct-
ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states, or on representative private persons. Support for
thisdeterminationissetforthinthel SOR.
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STATEMENT OF THE RESULTS OF THE
ECONOMIC IMPACT ASSESSMENT PREPARED
PURSUANT TO GOVERNMENT CODE
SEC. 11346.3(h)

The Executive Officer has determined that the pro-
posed regul atory action would have minor or no impact
on the creation or elimination of jobswithin the State of
Cdlifornia, the creation of new businesses or elimina-
tion of existing businesses within the State of Califor-
nia, or theexpansion of businessescurrently doing busi-
ness within the State of California. A detailed assess-
ment of the economicimpactsof the proposed regul ato-
ry action canbefoundinthel SOR.

Benefits of the Proposed Regulation:

As set forth above, the proposed HD OBD and OBD
[ amendmentswill provide engine manufacturerswith
greater compliance flexibility and clarify the perfor-
mance requirements that they are expected to meet in
designing and devel oping robust OBD systems. Thisin
turn will encourage manufacturers to design and build
more durable engines and emission—elated compo-
nents, all of whichwill help ensurethat forecasted emis-
sion reduction benefits from adopted medium- and
heavy—duty engine emission control programs are
achieved in—use. A detailed assessment of the econom-
ic impacts of the proposed regulatory action and as-
cribed benefits can be found in the Economic Impact
Analysisinthel SOR.

EFFECT ON SMALL BUSINESS

The Executive Officer has also determined, pursuant
to CaliforniaCodeof Regulations, title 1, section 4, that
the proposed regulatory action may affect small busi-
nesses. Therearean estimated nineaternate—fueled en-
gine conversion manufacturers, some of which may be
considered “small businesses’, though the exact num-
ber cannot be determined. One of these manufacturers
islocated in California. A typical small businessis an
aternate—fueled engine conversion manufacturer that
convertsup to 500 diesel or gasoline engines per year to
run on aternate fuels. An analysis was conducted that
estimatesthe cost of the proposed amendments on such
asmall businessat $212,000 over two years. Such small
businesses would be expected to pass these costs on to
the purchaser of the enginein the form of increased re-
tail pricefor the converted engine as noted abovein the
cost impactson private personsor busi nesses.

REPORTING REQUIREMENTS

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer
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hasfound that the reporting requirements of theregula-
tion which apply to businesses are necessary for the
health, safety, and welfare of the people of the State of
Cdlifornia.

ALTERNATIVES

Beforetaking final action on the proposed regulatory
action, the Board must determine that no reasonable al-
ternative considered by the Board, or that has otherwise
beenidentified and brought to the attention of the Board
(which includes during preliminary workshop activi-
ties), would be more effective in carrying out the pur-
posefor whichtheactionisproposed, or would be asef-
fective and less burdensometo affected private persons
than the proposed action, or would be more cost—effec-
tiveto affected private persons and equally effectivein
implementing the statutory policy or other provisionsof
law.

ENVIRONMENTAL ANALY SIS

In accordance with ARB’s certified regulatory pro-
gram, CaliforniaCode of Regulations, title 17, sections
60006 through 60007, and the California Environmen-
tal Quality Act, Public Resources Code section
21080.5, ARB has conducted an analysis of the poten-
tial for significant adverse and beneficial environmen-
tal impacts associated with the proposed regulatory ac-
tion. The environmental analysis of the proposed regu-
latory action canbefoundin Chapter |11 of thel SOR.

SUBMITTAL OF COMMENTS AND WRITTEN
COMMENT PERIOD

Interested members of the public may also present
commentsorally or inwriting at the meeting, and com-
ments may be submitted by postal mail or by electronic
submittal beforethe meeting. The public comment peri-
odfor thisregulatory action will begin on Monday, July
9, 2012. To be considered by the Board, written com-
ments, not physically submitted at the meeting, must be
submitted onor after Monday, July 9, 2012 and received
no later than 12:00 noon on Wednesday, August 22,
2012, and must beaddressed to thefollowing:

Postal mail: Clerk of theBoard, Air Resources
Board

10011 Street

Sacramento, California95814

Electronic submittal:

http://www.arb.ca.gov/lispub/comm/bclist.php

You can sign up online in advance to speak at the
Board meeting when you submit an electronic board

item comment. For more information go to:
http://www.arb.ca.gov/board/online-signup.htm.
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Please note that under the California Public Records
Act (Gov. Code, 8§ 6250 et seq.), your written and oral
comments, attachments, and associated contact in-
formation (e.g., your address, phone, email, etc.) be-
come part of the public record and can bereleased tothe
publicuponrequest.

ARB requests that written and email statements on
thisitem befiled at least 10 days prior to the hearing so
that ARB staff and Board membershaveadditional time
to consider each comment. The Board encourages
membersof the publicto bringtotheattention of staff in
advance of the hearing any suggestions for modifica-
tion of the proposed regul atory action.

Additionally, the Board requests but does not require
that personswho submit written commentsto the Board
reference the title of the proposal in their comments to
facilitatereview.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory action is proposed under that author-
ity granted in Health and Safety Code, sections 39010,
39600, 39601, 43000.5, 43013, 43016, 43018, 43100,
43101, 43104, 43105, 43105.5, 43106, 43154, 43211,
and 43212. Thisaction isproposed toimplement, inter-
pret and make specific sections 39002, 39003, 39010,
39018, 39021.5, 39024, 39024.5, 39027, 39027.3,
39028, 39029, 39031, 39032, 39032.5, 39033, 39035,
39037.05. 39037.5, 39038, 39039, 39040, 39042,
39042.5, 39046, 39047, 39053, 39054, 39058, 39059,
39060, 39515, 39600, 39601, 43000, 43000.5, 43004,
43006, 43013, 43016, 43018, 43100, 43101, 43102,
43104, 43105, 43105.5, 43106, 43150, 43151, 43152,
43153, 43154, 43155, 43156, 43204, 43205, 43211,
and 43212 of theHealth and Safety Code.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act,
Government Code, title 2, division 3, part 1, chapter 3.5
(commencingwith section 11340).

Following the public hearing, the Board may adopt
the regulatory language as originally proposed, or with
non—substantial or grammatical modifications. The
Board may also adopt the proposed regul atory language
with other modificationsif the text asmodified is suffi-
ciently related to the originally proposed text that the
public wasadequately placed on notice and that thereg-
ulatory language as modified could result from the pro-
posed regul atory action; in such event, thefull regulato-
ry text, with the modificationsclearly indicated, will be
made available to the public, for written comment, at
least 15 daysbeforeitisadopted.
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The public may request a copy of the modified regu-
latory text from ARB'’s Public Information Office, Air
Resources Board, 1001 | Street, Visitors and Environ-
mental Services Center, First Floor, Sacramento,
California, 95814, (916) 322—-2990.

SPECIAL ACCOMMODATION REQUEST

Special accommodation or language needs can be
providedfor any of thefollowing:
Aninterpreter tobeavailableat thehearing;

Documents made available in an alternate format

or another language; or

A disability—rel ated reasonabl eaccommaodation.
To request these special accommodations or lan-
guage needs, please contact the Clerk of the Board at
(916) 322-5594 or by facsimile at (916) 322-3928 as
soon as possible, but no later than 10 business days be-
forethe scheduled Board hearing. TTY/TDD/Speechto
Speech usersmay dial 711 for the CaliforniaRelay Ser-
vice.

Comodidad especial 0 necesidad de otro idioma
puedeser proveido paraalgunadelassiguientes:
Unintérpretequeestédisponibleenlaaudiencia

Documentos disponibles en un formato alterno u

otroidioma.

Unaacomodaci on razonabl e rel acionados con una

incapacidad.
Para solicitar estas comodidades especial es 0 necesi-
dades de otro idioma, por favor llame a la officina del
Consgjo a (916) 322-5594 o envie un fax a (916)
322-3928 |o més pronto posible, pero no menos de 10
diasdetrabgjo antesdel diaprogramado paralaauden-
ciadel Consgjo. TTY/TDD/Personasquenecesiten este
servicio pueden marcar € 711 para el Servicio de Re-
transmision deMensajesdeCalifornia.

TITLE 13. DEPARTMENT OF MOTOR
VEHICLES

NOTICE ISHEREBY GIVEN

The Department of Mator Vehicles (department) pro-
poses to adopt Sections 153 through 153.22 in Article
3.0, Chapter 1, Division 1, Title 13 of the California
Code of Regulations, relating to Vehicle Registration
andTitling.

PUBLIC HEARING

A public hearing regarding this proposed regulatory
action isnot scheduled. However, apublic hearing will
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be held if any interested person or his or her duly
authorized representative requests a public hearing to
be held relevant to the proposed action by submitting a
written request to the contact person identified in this
notice no later than 5:00 p.m., fifteen (15) days prior to
thecloseof thewritten comment period.

DEADLINE FOR WRITTEN COMMENTS

Any interested party or hisor her duly authorized rep-
resentative may submit written comments relevant to
the proposed regulations to the contact person identi-
fied in this notice. All written comments must be re-
ceived at the department no later than 5:00 p.m.,
Aucust 20, 2012, thefinal day of the written comment
period, in order for them to be considered by the depart-
ment beforeit adoptsthe proposed regul ation.

AUTHORITY AND REFERENCE

The department proposesto adopt thisregulation un-
der theauthority granted by Vehicle Code section 1651,
in order to implement, interpret, or make specific Ve-
hicle Codesection4450.5.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Department of Mator Vehicles (department) pro-
poses to adopt sections 153.00 through 153.22 in Ar-
ticle 3.0, Chapter 1, Division 1, Title 13 of the Cdlifor-
nia Code of Regulations, relating to Vehicle Registra-
tionand Titling.

Assembly Bill 1515 (Chapter 540, Statutes of 2009)
enacted Vehicle Code section 4450.5 requiring the de-
partment to develop an Electronic Lienand Titling Pro-
gram in consultation with lien holders and other stake-
holders. Thiswill require that all lien holders' titlein-
formationbeheldinan electronicformat.

Per the requirements of AB 1515, the department
conducted an evaluation of the effectiveness of the cur-
rent ELT program and offered three alternativesfor im-
plementation. The department chose to implement the
program through their second alternative, which will
require updates to the existing ELT system along with
new regulationsand animproved contract management
process. This option will require all financial institu-
tions to participate in the ELT program. Based on this
aternative, the changes will achieve a savings of
approximately $1.7 million annually over a five-year
period. Thesesavingswill beachieved throughlesspro-
cessing, secure paper, printing, and mailing coststo the
department.

This action provides information to mandatory and
voluntary participants regarding the application pro-
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cessand eligibility requirementsfor the Electronic Lien
and Title (ELT) Program. Each participant must pro-
vide proof of connectivity with a software/service pro-
viderinorder for approval asaparticipant.

This action provides information to participants and
ELT Service Providers regarding their responsibilities
and security requirements.

This action also provides information to participants
and ELT Service Providersregarding causesfor refusal
of eligibility in the ELT Program, authority of the de-
partment toinvestigate and review records, information
regarding participant changes, and information regard-
ing cancellation or terminationfromthe program.

This action specifically benefits the Department of
Motor Vehiclesby achieving asavings of approximate-
ly $1.7 million annually over afive-year period which
will be achieved through less processing, secure paper,
printing, and mailing costs. It will also reduce the aver-
age cost for tracking, handling, and storing of title in-
formation from $12 down to approximately $2 per title.
This action will benefit the lienholders by allowing
themto hold their titles electronically allowing them to
replacethelargebanksof paper titleswiththeelectronic
records. Thisaction also specifically benefitsthe public
because it will save them time and money and their in-
formation is more secure. With paper titles, they get
lost, stolen, and destroyed. This necessitates paying for
a duplicate title in order to transfer or sell a vehicle,
aong with the time framefor waiting. Also, when ave-
hicle has been financed and is paid off, they normally
would get thetitle signed off by thelender and it would
betheir responsibility toturnitintoDMV toremovethe
lien. Many times people forget to turn it in, the docu-
ment getslost, and by thetimethey attempt to get alien
release, the company hasmoved or goneout of business
and is untraceable. With Electronic Titles, once alien
has been paid, the new title is then issued for the first
time and sent to the owner with the lien aready re-
moved. With the ELT database, the information is held
securely within and online database system with only
authorized peoplegiven access, so namesand addresses
arenot on paper sitting in afile cabinet in someone’s of -
ficejust waitingtobestolen.

The proposed regulations are not inconsistent or in-
compatible with existing state regulations because no
other regulations impact the Electronic Lien and Title
Program.

DOCUMENTS INCORPORATED BY
REFERENCE

The following documents are incorporated by refer-
enceinsection 153.02:
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e ELECTRONIC LIEN AND TITLE (ELT)
PROGRAM  FINANCIAL INSTITUTION
/LENDER APPLICATION, REG 671 (NEW

11/2011)
ELECTRONIC LIEN AND TITLE (ELT)
PROGRAM SERVICE PROVIDER
APPLICATION, REG 670 (NEW 11/2011)
Thefollowing document isincorporated by reference
insection 153.04:
e ELECTRONIC LIEN AND TITLE SERVICE
PROVIDERPERMIT,REG 672 (NEW 11/2011)
Thefollowing document isincorporated by reference
insection 153.08:

e INFORMATION SECURITY AND
DISCLOSURE STATEMENT PUBLIC/
PRIVATE PARTNERSHIPS EMPLOYEE,

EXEC 200X, (REV. 3/2003)

These documents are not published in the California
Code of Regulations because it would be impractical
and cumbersome to do so; however, these documents
arereadily available to interested parties by contacting
thedepartment representativeidentified below.

FISCAL IMPACT STATEMENT

Cost or Savingsto Any State Agency: $1.7 million
annually toDMV.

Other Non-Discretionary Cost or Savings to
Local Agencies: None.

Costs or Savings in Federal Funding to the State:
None.

Cost Impact on Representative Private Persons or
Businesses. The department is not aware of any
cost impactsthat arepresentative private person or
business would necessarily incur in reasonable
compliancewiththeproposed action.

EffectsonHousing Costs: None.

DETERMINATIONS

The department has made the following initial deter-

mi nationsconcerning the proposed regul atory action:

e The proposed regulatory action will not have a
significant statewide adverse economic impact
directly affecting businesses, including the ability
of Cdifornia businesses to compete with
businessesin other states.

The proposed regulatory action will not impose a
mandate on local agencies or school districts, or a
mandate that requires reimbursement pursuant to
Part 7 (commencing with Section 17500) of
Division4 of the Government Code.
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e The proposed regulatory action will not affect
small businesses. This proposa implements an
ELT program asrequired by AB 1515 requiring all
financial ingtitutions to participate in an ELT

program.

PUBLIC DISCUSSIONS OF
PROPOSED REGULATIONS

A pre—notice workshop, pursuant to Government
Code section 11346.45, is not required because the is-
sues addressed in the proposal are not so complex or
largein number that they cannot easily bereviewed dur-
ing thecomment period.

RESULTS OF THE ECONOMIC
IMPACT ANALYSIS

Assembly Bill 1515 (Chapter 540, Statutes of 2009),
abill sponsored by the Electronic Titling industry, en-
acted Vehicle Code section 4450.5 requiring the depart-
ment to devel op an Electronic Lienand Titling Program
inconsultationwith lien holdersand other stakehol ders.
Thiswill require that all lien holders' title information
beheldinanelectronicformat.

Per the requirements of AB 1515, the department
conducted an evaluation of the effectiveness of the cur-
rent ELT program and offered three alternativesfor im-
plementation. The department chose to implement the
program through their second aternative, which will
require updates to the existing ELT system along with
new regulationsand animproved contract management
process. This option will require al financial institu-
tions to participate in the ELT program. Based on this
aternative, the changes will achieve a savings of
approximately $1.7 million annually over afive-year
period. Thesesavingswill beachieved throughlesspro-
Cessing, secure paper, printing, and mailing coststo the
department. The current ELT system design can be uti-
lized, eliminating the need for providers to invest in
costly new equipment. Infact, current ELT service pro-
viderswill seeno changestotheir current processes.

This option will aso reduce lienholders costs
associated with the handling of paper titles. Benefitsto
lienholders will be realized through reduction in work
effort, lower costs, no storage requirements, and better
customer serviceby avoiding lost paper titles.

Creation or Elimination of JobsWithin the State of
California

Thisregulation will neither create nor eliminate jobs
within the State of California; however, existing jobs
will see improved efficiencies and be able to perform
thosejobswith moreaccuracy.
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Creation or Elimination of EXxisting Businesses
WithintheStateof California

Thisregulationwill neither create nor eliminatebusi-
nesses within the State of California. The proposal al-
lows businesses to move towards a different form of
title management. Lienholders will be able to replace
the large banks of paper titles with electronic records.
Businesses that would function in the program may do
S0 using the resources and technology aready at their
disposal, negating the need to procure computers and
other large equipment. The average cost for tracking,
handling and storing atitle can rangefrom $8to $12 per
paper title. Using ELT, that cost is greatly reduced to
only $2 per title.

Expansion of Businesses Currently Doing Business
WithintheStateof California

Thisregulation will neither expand nor contract busi-
nesses currently doing business within the State of
Cdlifornia.

Benefits of Regulation to the Health and Welfare of
California Residents, Worker Safety and the State’'s
Environment

Thisregulation hasno benefitsto the Health and Wel -
fareof Californiaresidents, worker safety, or the State’s
environment.

ALTERNATIVES CONSIDERED

In accordance with Government Code Section
11346.5, subdivision (a)(13), the Department must de-
termine that no reasonable alternative it considered or
that has otherwise been identified and brought to its
attention would be more effective in carrying out the
purposefor which theactionis proposed or would be as
effective and less burdensome to affected private per-
sons than the proposed action or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may beaddressedto:

Ally Grayson, Associate Governmental
Program Analyst

Department of Motor Vehicles

Legal AffairsDivision

PO.Box 932382, MSC-244

Sacramento, CA 94232-3820

Telephone:  (916) 657-6469
Facsimile: (916) 657-6243
E-mail: LRegulations@dmv.ca.gov
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In the event the contact person is unavailable, inqui-
riesshould bedirected to thefoll owing back—up person:

Randi Calkins, RegulationsCoordinator
Telephone:  (916) 657—6469

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The department has prepared an Initial Statement of
Reasons for the proposed action and has available all
the information upon which the proposal is based. The
contact personidentifiedinthisnotice shall makeavail-
ableto the public upon request the express terms of the
proposed action using underline or italics to indicate
additions, and strikeouts to indicate deletions from the
Cdlifornia Code of Regulations. The contact person
identified in this notice shall aso make availableto the
public, upon request, thefinal statement of reasons and
the location of public records, including reports, docu-
mentation and other materials related to the proposed
action. In addition, the above—cited materials (Initial
Statement of Reasons and Express Terms) may be ac-
cessed at www.dmv.ca.gov/about/lad/regactions.htm.

AVAILABILITY OF MODIFIED TEXT

Following the written comment period and the hear-
ing, if one is held, the department may adopt the pro-
posed regulations substantially as described in this no-
tice. If modifications are made which are sufficiently
related to the originally proposed text, thefull modified
text with changes clearly indicated would be made
available to the public for at least 15 days prior to the
date on which the department adoptsthe resulting regu-
lations. Requestsfor copiesof any modified regul ations
should be addressed to the department contact person
identified in this notice. The department will accept
written comments on the modified regulations for 15
days after the date on which they are first made avail-
abletothepublic.

TITLE 14. DEPARTMENT OF FISH AND
GAME

TheDepartment of Fish and Game (Department) pro-
poses to adopt the regulations described below after
considering all comments, objections, and recommen-
dationsregarding the proposed action.

PUBLIC HEARING

The Department will hold apublic hearing starting at
11:00 am. on August 20, 2012, in Conference Room
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405 at the Rattigan State Office Building, 50 D Street,
Santa Rosa, California 95404. The conference room is
wheelchair accessible. At the hearing, any person may
present statements or arguments orally or in writing
relevant to the proposed action described in the Infor-
mative Digest. The Department requests but does not
requirethat the personswho make oral commentsat the
hearing al so submit awritten copy of their testimony at
thehearing.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the Department. All writ-
ten comments must be received by the Department at
this office no later than 5:00 p.m. on August 20, 2012.
All written comments must include the true name and
mailing addressof thecommenter.

Written comments may be submitted by mail, fax, or
e-mail, asfollows:

Department of Fishand Game

MarineRegion

Peter Kalvass, Senior Environmental Scientist
32330 NorthHarbor Dr.

Fort Bragg, CA 95437

Fax: (707)964-0642

Email: pkalvass@dfg.ca.gov

AUTHORITY AND REFERENCE

The addition of Fish and Game Code Section 8276.5
authorizesthe Department to adopt these proposed reg-
ulations. Thisproposed rulemaking will implement, in-
terpret, and make specific Fish and Game Code Section
8276.5.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The passing of SB369 in 2011 added Section 8276.5
to the Fish and Game Code, which imposes trap limits
on Dungeness crab vessel permitholders. A copy of
SenateBill 369 canbefound at thislink:
http://www.leginfo.ca.gov/pub/11-12/bill/sen/
sb_0351-0400/sb_369_hill_20110926_chaptered.pdf.
Thelegidlative statute authorizes the Department under
the authority of the Director to implement the program.
The Department’s Marine Region (MR), Law Enforce-
ment Division (LED), and License and Revenue
Branch (LRB) have drafted new regulations to be
adopted in Title 14 of the California Code of Regula-
tions(CCR). Theregulationsweredesignedwiththein-
tent that each permitholder can only operate the number
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of traps within their trap tier limits. In addition, the
Dungeness Crab Task Force after reviewing the Depart-
ment’s regulations, has approved the new regulations
withavoteintheaffirmative, whichis" consideredto be
evidence of consensusin the Dungeness crab industry”
as stated in section 8276.5(c) of the Fish and Game
Code.

Permitholders will be assigned to one of seven trap
tiers between 175 and 500 traps. Dungeness crab per-
mitted vessels will no longer be able to fish more than
the crab trap allotment tier to which they are assigned.
During the commercial Dungeness crab season, each
Dungenesscrab trap on board apermitted vessel will be
required to have a Department—issued buoy tag affixed
tothemain buoy and aproper trap tag affixed to thetrap.
Thesetrapscan only be used for the commercial take of
crab.

The Department—issued buoy tags will be assigned
and distributed by LRB to the Dungeness crab vessel
permitholder while the trap tag will be provided by the
permitholder. For each trap in their tier, permitholders
must purchase a Department—issued buoy tag assigned
totheir permit at the sametimethey purchasetheir bien-
nial trap limit permit and renew their Dungeness crab
vessel permit. Buoy tags and trap limit permits are re-
quired to be purchased every other year, biennialy.
Fees for the buoy tag and permit will be updated and
contained in Section 705, Title 14, CCR, commercid
fishing applications, permits, tags and fees and will be
collectedby LRB.

Trap limits and Department—issued buoy tags can
only betransferred as part of atransaction authorized in
Section 8280.3 of the Fish and Game Code, and those
permitholdersin Tier 7 with 175 trapswill not beableto
transfer tagsfor thefirst two years of the program. Any
person with avalid northern or southern rock crab per-
mit aboard a permitted Dungeness crab vessal will not
be able to fish with rock crab traps 30 days prior to the
pre—soak period or commercial Dungeness crab season
opener, whichever comes first. Vessels with both a
Commercial Passenger Fishing Vessel (CPFV) license
and a Dungeness crab permit may fish for Dungeness
crab, either recreationally or commercially, during the
commercia Dungenesscrab seasononly.

Dungeness crab permitholders will still be able to
contract an unpermitted vessel for the use of deploying
their crabtrapsasspecifiedin Section 8280.7 of theFish
and Game Code. To prevent permitted vessels from
fishing more traps in their tier, but accommodate
instanceswhen it is necessary to retrieve derelict traps,
permitted vessels will be allowed to retrieve up to six
such traps in season and any number of traps between
July 16thand October 31st of eachyear. Intheevent that
apermitted vessel isunableto retrieveitstraps in sea-
son, waivers can be granted by the Department for the
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purpose of granting permission for another permitted
vessel toretrievethosetraps.

Thereplacement proceduresfor lost or damaged De-
partment—issued buoy tagswill allow for permitholders
to purchase replacement tagsin—season or new tags be-
tween each season of thebiennial period. Upto 10%of a
permitholder’ sbuoy tag allotment tier can be purchased
in—season after 30 days from the start of the season
where the permitholder began fishing. These replace-
ment tags must be returned to the Department between
seasons, and permitholders at this time have the option
of purchasing any number of new tags in order to re-
plenish al lost or damaged Department—issued buoy
tagsin their tier. In the event that tags are lost or dam-
aged due to circumstances beyond the control of the
permitholder, the fee and maximum allocation for re-
placement tags in—season may be waived if the event
can bejustified. Feesfor the replacement tags are sum-
marized in Section 705, Title 14, CCR, and will be col-
lectedby LRB.

Permithol derscan request an appeal to either increase
or decrease thetrap allotment tier to which they are as-
signed provided that the appeal is postmarked to the di-
rector before March 31, 2014. The appeal process will
beinitiated within 12 months of the postmarked date as
statedin statute. Thefeesto either increase or decreasea
trap allotment tier will be updated and contained in Sec-
tion 705, Title14, CCR, and will becollected by LRB.

A summary of the proposed regul ationsto beadded to
Title14, CCR:

1) Section 132.1 explains the proper use of the trap
tags and Department—issued buoy tags on
commercially fished Dungeness crab traps on
board permitted vessels, and further defines the
trap and buoy tag all ocationsalready in statute;

Section 132.2 details the instances when a
permitted vessel may have derelict traps on board
including the waiver process for a permitted
Dungeness crab vessel to retrieve another vessel’'s
Dungenesscrabtraps;

Section 132.3 describestheapplication processfor
purchasing the new biennial Dungeness crab trap
limit permit;

Section 132.4 details the replacement procedures
for lost Department—issued buoy tags, and;

Section 132.5 describes the appeal process for
Dungeness crab trap and buoy tag allocations and
deadlines;

Section 705isamended with the biennial crabtrap
limit permit fee, the price per Department—issued
buoy tag and replacement tags, as well as the
appeal fees to either increase or decrease trap
alotmenttiers.

2)

3)

4)

5)

6)
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The specific benefits anticipated by the adoption of
these regulations will help to ensure that each per-
mitholder operates no more than their allotted number
of trapswith the proper use of department—issued buoy
tags assigned to each permitted vessel, while allowing
for those instances when it is necessary to retrieve
another permitholder’s traps. The regulations also ad-
dressthe specific proceduresto purchaseabiennial trap
[imit permit, to replace lost or damaged department—
issued tags, and to request an appeal to either increaseor
decreasetraptiers.

The proposed regulations have been evaluated and
found to be consistent or compatible with the existing
state or federal regulations. Fish and Game Code sec-
tion 8276.5 authorizes the Department to adopt these
proposed regulations in order to implement this code
section.

Formslncorporated by Reference:

1) 2013-2014 In—Season Replacement Dungeness
CrabBuoy Tag Affidavit (FG 1303 Rev. 05/12));
2) 2014 Between—Season Replacement Dungeness

Crab Buoy Tag Affidavit (FG 1302 Rev. 05/12)

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Department hasmadethefollowing initial deter-
minations:

Mandateonlocal agenciesor school districts: None.

Costs or savings to any state agency: It is estimated
that staff time to process requests related to these rules
will beabsorbedinthenormal courseof business. How-
ever, the actual costs may be higher if appeals, waivers
andreplacement tag requestsare higher than expected.

Costtoany local agency or school district which must
be reimbursed in accordance with Government Code
sections17500through 17630: None.

Other nondiscretionary cost or savings imposed on
local agencies: None.

Costsor savingsinfedera fundingtothestate: None.

Significant, statewide adverse economic impact di-
rectly affecting business, including the ability of
Cdlifornia businesses to compete with businesses in
other states: None.

Cost impacts on a representative private person or
business: Since these proposed regulations further re-
fine costsand trap limit program proceduresthat areal -
ready described in legidlative statute there are no addi-
tional costimpactson arepresentative private person or
business.

Effect on Small Business. The Department is not
aware of any effectsthat asmall businesswould neces-
sarily incur inreasonabl e compliancewith the proposed
action. The costs associated with purchasing depart-
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ment—i ssued buoy tags, replacement tags, and the bien-

nial traplimit permit aswell astheappeal processareal-

ready described in statute while the proposed regula

tionsonly further specify theapplication procedures.
Housing Costs: None.

RESULTS OF THE ECONOMIC
IMPACT ANALYSIS

These proposed rules are designed to effectively and
smoothly facilitateimplementation of an existing statu-
tory crabtrap program. Therulesthemselvesarenot ex-
pected to significantly adversely impact Californiajobs
and businesses. Theseruleswerecreated with extensive
input from the Dungeness crab industry viathe Dunge-
ness Crab Task Forceand aredesigned toimplement the
trap program with the least impact on the crab fishing
industry within the framework delineated in section
8276.5(c) of the Fish and Game Code. Theserul esspec-
ify fee amounts, procedures and processes for waivers
and appeal's, aswell asfor purchasing replacement buoy
tags and the Dungeness Crab Trap Limit Permit. The
tags, permits, fees and their maximum costs are
authorized in statute and so their impacts are not ad-
dressed directly inthisimpact anaysis.

Adoption of theseregulationswill not:

(1) Createor eliminatejobswithinCalifornig;

(2) Create new businesses or eliminate existing
businesseswithin California;
©)

Affect the expansion of businessescurrently doing
Adoption of theseregulationswill:

businesswithin California.
(1) Help to ensure that Dungeness crab permitted
vessels commercialy fish for Dungeness crab
withintheir traptier limits;
Ensure that commercial Dungeness crab traps are
for the exclusive use of commercial Dungeness
crab fishing as a measure to help sustain the crab
resources,

Limit those Dungeness crab permitholders who
also possess a Commercial Passenger Fishing
Vessel license to only recreationally fish for crab
during the commercial season in order to prevent
pre—season prospecting;

Prevent those Dungeness crab permitholders who
also possess a rock crab permit from fishing for
rock crab 30 days before the Dungeness crab
season opens, tolimit pre-season prospecting;
Grant permitholders, in the event of emergency
circumstances, a no—cost waiver from the
Department that allows them to retrieve another
permitholder’'s tagged commercial traps
i n—season.

)

©)

(4)

©®)
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CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (a)(13), the Department must de-
termine that no reasonable alternativesit considered to
the regulation or that have otherwise been identified
and brought to its attention would either be more effec-
tivein carrying out the purpose for which the action is
proposed or would be as effective and less burdensome
to affected private persons than the proposed action or
would be more cost—effective to affected private per-
sonsand equally effective in implementing the statuto-
ry policy or other provision of law.

The Department invitesinterested personsto present
statements or arguments with respect to alternativesto
the regulations at the scheduled hearing or during the
written comment period.

CONTACT PERSONS

Inquiriesor comments concerning the proposed rule-
making action may beaddressedto:

Name: Peter Kalvass

Address: 32330NorthHarbor Dr.
Fort Bragg, CA 95437

TelephoneNo.: (707) 964-9080

Fax: (707) 9640642

Email: pkalvass@dfg.ca.gov

or:

Name: Christy Juhasz

Address: 5355 SkylaneBlvd., Ste. B
SantaRosa, CA 95403

TelephoneNo:. (707) 5762887

Fax: (707)576-7132

Email: cjuhasz@dfg.ca.gov

Website Access. Materias regarding this proposal
can befound at: www.dfg.ca.gov/news/pubnotice.

Please direct requests for copies of the proposed text
(the" expressterms’) of theregulations, theinitial state-
ment of reasons, the modified text of theregulations, if
any, or other information upon which therulemaking is
based, to Peter Kalvass or Christy Juhasz at the above
addresses.

AVAILABILITY OF THE STATEMENT OF
REASONS, TEXT OF PROPOSED
REGULATIONS, AND RULEMAKING FILE

The Department will have the entire rulemaking file
available for inspection and copying throughout the
rulemaking processat its offices at the above addresses.
As of the date this notice is published, the rulemaking
fileconsistsof thisnotice, the proposed text of theregu-
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lations, and theinitial statement of reasons. Copiesmay
be obtained by contacting the Department.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After holding the hearing and considering all timely
and relevant comments received, the Department may
adopt the proposed regulations substantially as de-
scribed inthisnotice. If the Department makes modifi-
cations which are sufficiently related to the originally
proposed text, it will make the modified text (with the
changes clearly indicated) availableto the public for at
least 15 days before the Department adopts the regula-
tions as revised. Please send requests for copies of any
modified regul ationsto the attention of Peter Kalvassor
Christy Juhasz at the addresses posted in thisdocument.
The Department will accept written comments on the
modified regulationsfor 15 daysafter thedate on which
they aremadeavailable.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Uponitscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting the Department
at theaddresses postedinthisdocument.

AVAILABILITY OF DOCUMENTS ON
THE INTERNET

Copies of the Notice of Proposed Action, the Initial
Statement of Reasons, and the text of the regulationsin
underline and strikeout can be accessed through our
websiteat: www.dfg.ca.gov/news/pubnotice.

TITLE 14. FISH AND GAME
COMMISSION

NOTICE IS HEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by sections 1050, 5510, 8389, 8550,
8552.1, 8553 and 8555, of the Fish and Game Code and
to implement, interpret or make specific sections 713,
1050, 7850, 7850.5, 7852.2, 7881, 8043, 8053, 8389,
85508557, and 8559 of said Code, proposesto amend
sections 163 and 164, Title 14, California Code of Reg-
ulations, relatingtothecommercial herringfishery.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Under existing law, herring may be taken for com-
mercial purposesonly under arevocabl e permit, subject
to such regulations as the Commission shall prescribe.
Current regulations specify: permittee qualifications;
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permit application procedures and requirements; per-
mit limitations; permit areas; vessal identification re-
quirements; fishing quotas,; seasons; gear restrictions;
and landing and monitoring requirements.

The proposed regulationswould establish the fishing
guota, season dates and timesfor fishing operationsfor
the 2012—2013 season in San Francisco Bay based on
the most recent biomass assessments of spawning pop-
ulations of herring aswell as season dates and timesfor
fishing operationsfor the2012—2013 seasonin Tomales
Bay. There are no quotachanges proposed for Crescent
City Harbor, Humboldt or Tomales bays for the
2012—-2013 herring season.

Thefollowingisasummary of the proposed changes

inSections163, and 164, Title14, CCR:
Set the San Francisco Bay quota between zero (0)
and 10 percent (0 and 6,099 tons) of the
2011-2012 spawning biomass. The Department is
recommending that the San Francisco Bay quota
be set at 2,854 tons, which is approximately five
percent of the 2011-2012 spawning biomass. If
the Commission wereto adopt thisoption, a2,854
ton quotawouldresultina5.0tonindividual quota
for a “CH” gill net permittee and a 3.1 ton
individual quotafor anon—*CH” gill net permittee
participatingintheHEOK fishery.

Set the dates of the roe herring fisheries in San
Francisco Bay for Odd and Even platoonsin San
Francisco Bay from 8:00 am. on Wednesday,
January 2, 2013, until noon on Friday, March 15,
2013.

Set the dates of theroe herring fishery in Tomales
Bay from noon on Wednesday, December 26,
2012, until noon on Friday, February 22, 2013.

The proposed regulatory action will benefit fisher-
men, processors, and the State’seconomy in theform of
a healthy sustainable fishery, and future harvestable
herring populations.

The Commission does not anticipate hon—monetary
benefits to the protection of public health and safety,
worker safety, the prevention of discrimination, the
promotion of fairness or social equity and the increase
in openness and transparency in business and govern-
ment.

The proposed regul ations are neither inconsistent nor
incompatiblewith existing stateregulations.

NOTICE ISGIVEN that any person interested may
present statements, orally or in writing, on all actions
relevant to thisaction at ahearing to beheldinthe State
of California Resources Building, First Floor Audito-
rium, 1416 Ninth Street, Sacramento, California, on
Wednesday, October 3, 2012, at 10:00 a.m., or as soon
thereafter asthematter may beheard. It isrequested, but
not required, that written comments be submitted on or

909

before September 26, 2012, at the address given bel ow,
or by fax at (916) 653-5040, or by e-mail to
FGC@fgc.ca.gov. Written comments mailed, faxed or
e-mailed to the Commission office, must be received
before 5:00 p.m. on October 1, 2012. All comments
must be received no later than October 3, 2012, at the
hearing in Sacramento, CA. If you would like copies of
any modificationsto this proposal, please include your
nameand mailing address.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and all information
upon which the proposal isbased (rulemaking file), are
onfileand availablefor public review from the agency
representative, Sonke Mastrup, Executive Director,
Fish and Game Commission, 1416 Ninth Street, Box
944209, Sacramento, California 94244-2090, phone
(916) 653-4899. Please direct requests for the above
mentioned documentsand inquiriesconcerning thereg-
ulatory process to Sheri Tiemann at the preceding ad-
dress or phone number. Mr. John Mello, Marine Re-
gion, Department of Fish and Game, (707) 441-5755
has been designated to respond to questions on the
substance of the proposed regulations. Copies of the
Initial Statement of Reasons, including the regulatory
language, may be obtained from the address above. No-
tice of the proposed action shall be posted on the Fish
and Game Commission website at http://www.
fgc.cagov.

Availability of M odified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to thedate of adoption. Any personinterested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency representative
named herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gram staff.

Impact of Regulatory Action/Results of the
Economiclmpact Analysis

The potential for significant statewide adverse eco-
nomic impactsthat might result from the proposed reg-
ulatory action has been assessed, and the following ini-
tial determinations relative to the required statutory
categorieshavebeenmade:

(@) Significant Statewide Adverse Economic Impact
Directly Affecting Business, Including the Ability
of Cadlifornia Businesses to Compete with
Businessesin Other States:

The Department is providing the Commission a
guota option range between zero to 10 percent of
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(b)

the 2011-2012 spawning biomass estimate of
60,985 tons. The potential changes to total State
economic output, if the Commission were to
choose a 10 percent, five percent, or zero percent
option, are $2,062,000, $564,000, and $(753,000),
respectively, relative to last season. Both the 10
and five percent options result in positive
incremental contributions to total economic
output for the State, whereas the zero percent
optionwould resultin an adverse economicimpact
to the State and loss of as much as $753,000 (2011
dollars) intotal economic output. Thisisbased on
an economic output multiplier of 1.99 used in
calculating total direct, indirect, and induced
effectsarisingfromtheCaliforniaherring fishery.

Depending on which harvest option the
Commission chooses for 2012-2013, the
harvestable quotawill be between zero and 6,099
tons. No adverse economic impacts to businesses
in Californiawould occur under the Department’s
recommended five percent quota of 2,854 tons.
Moreover, given the overriding market conditions
for herring roe (declining demand overseas and
lower prices), none of the quota options are
expected to affect the ability of California
businesses to compete with businesses in other
states.

Impact on the Creation or Elimination of Jobs
Within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansion of Businessesin California; Benefitsof
the Regulation to the Hedth and Welfare of
Cdlifornia Residents, Worker Safety, and the
State’ sEnvironment:

Depending on which harvest option the
Commission chooses for 2012-2013, the
harvestable quotawill be between zero and 6,099
tons. Both the 10 percent and five percent harvest
options, result in positive incremental
contributionsto employment for the State of about
13 and four jobs, respectively, whereas a zero
percent harvest could result in as much as 196
potential job losses. This is based on an
employment multiplier of 12.7 jobs per each
million dollar change in direct economic output
from fishing activities in the California herring
fishery, and afleet of about 190 permittees.

The Commission anticipates benefitsto the health
and welfare of California residents. Providing
opportunities for a herring fishery encourages
consumption of anutritiousfood.

The Commission does not anticipate any
non—monetary benefitstoworker safety.
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The Commission anticipates benefits to the
environment by the sustainable management of
California sherring resources.
Cost Impacts on a Representative Private Person
or Business:
The agency isnot aware of any cost impactsthat a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action. There are no new fees or
reporting requirements stipulated under the
proposed regul ations.
Costs or Savings to State Agencies or
Costs/Savings in Federal Funding to the State:
None.
Nondiscretionary  Costs/Savings
Agencies: None.
Programs Mandated on Local Agenciesor School
Districts: None.
Costs Imposed on any Local Agency or School
District that is Required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4, Government Code: None.
(h) EffectonHousingCosts: None.
Effect on Small Business

It has been determined that the adoption of thesereg-
ulations may affect small business. The Commission
has drafted the regulations in Plain English pursuant to
Government Code sections 11342580 and
11346.2(a)(1).
Consider ation of Alter natives

The Commission must determine that no reasonable
alternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purpose for which the actionis proposed, would
be as effective and |ess burdensome to affected private
persons than the proposed action, or would be more
cost—effective to affected private persons and equally
effective in implementing the statutory policy or other
provisionof law.

(©

(d)

to Locd

()
(f)

(9)

TITLE 27. OFFICE OF
ENVIRONMENTAL HEALTH HAZARD
ASSESSMENT

AMENDMENT TO SECTION 25805
SPECIFIC REGULATORY LEVELS:
CAUSING REPRODUCTIVE TOXICITY

SULFUR DIOXIDE (SOy)

NOTICE ISHEREBY GIVEN that the Office of En-
vironmental Health Hazard A ssessment (OEHHA) pro-
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poses to establish a Proposition 651 Maximum Allow-
able Dose Level (MADL) for sulfur dioxide (SO,) of
220 microgramsper day by amending Section 25805(b)
of Title27 of the CaliforniaCode of Regul ations?.

PUBLIC PROCEEDINGS

Any written comments concerning this proposed ac-
tion, regardless of the form or method of transmission,
must be received by OEHHA by 5:00 p.m. on August
20, 2012, the designated close of the written comment
period. All comments received will be posted on the
OEHHA website at the close of the public comment pe-
riod.

The public is encouraged to submit written informa-
tion viae—mail, rather than in paper form. Send e-mail
comments to P65Public.Comments@oehha.ca.gov.
Please include “SULFUR DIOXIDE MADL” in the
subject line. Hard—copy comments may be mailed,
faxed, or delivered in person to the appropriate address
below.

Mailing Address: Ms. Susan Luong

Officeof Environmental Health Hazard A ssessment
P.O.Box4010,MS-19B

Sacramento, California95812-4010

Fax: (916) 323-8803

Street Address: 1001 | Street

Sacramento, California95814

A public hearing on this proposed regul atory amend-
ment will be scheduled on request. To request ahearing
send an e-mail to Susan Luong at susan.luong@
oehha.ca.gov or to the address listed above by no later
than August 6, 2012, which is 15 days before the close
of the comment period. OEHHA will mail a notice of
the hearing to the requester and interested partiesonthe
Proposition 65 mailing list for regulatory public hear-
ings. Thenoticewill also be posted onthe OEHHA web
site at least ten days before the public hearing date. The
notice will provide the date, time, and location of the
hearing.

If ahearing isscheduled and you have special accom-
modation or language needs, please contact Susan
Luong a (916) 327-3015 or susan.luong@
oehha.ca.gov at least one week in advance of the hear-
ing. TTY/TDD/Speech-to—Speech users may dia
7-1-1fortheCaliforniaRelay Service.

1 The Safe Drinking Water and Toxic Enforcement Act of 1986,
codified at Health and Safety Code section 25249.5 et seq., re-
ferred to herein as “Proposition 65” or “The Act.”

2 All further references are to sections of Title 27, Cal. Code of
Regs., unless otherwise indicated.
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CONTACT

Pleasedirect inquiriesconcerning the proposed regu-
latory action described in thisnoticeto Susan Luong, in
writing at the address given above, via e-mail to
susan.luong@oehha.ca.gov or by telephone at (916)
327-3015. Monet Velais aback—up contact person for
inquiries concerning processing of this action and is
avallable a monet.vela@oehhacagov or (916)
323-2517.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Proposition 65 prohibits aperson in the course of do-
ing business from knowingly and intentionally expos-
ing any individual to achemical that has been listed as
known to the State to cause cancer or reproductive tox-
icity, without first giving clear and reasonable warning
to such individual3. The Act also prohibits a business
from knowingly discharging alisted chemical into wa-
ter or onto or into land where such chemical passes or
probably will pass into any source of drinking water4.
Warningsarenot required and the discharge prohibition
does not apply when exposures are insignificant.> The
MADL safe harbors provide guidance for determining
whenthisisthecase.®

Details on the basis for the proposed MADL for sul-
fur dioxide (SOo) are provided in the Initial Statement
of Reasons for this regulatory amendment, which is
availableon request from Susan Luong andisposted on
the OEHHA web siteat www.oehha.ca.gov.

This proposed regulation sets forth a MADL for
adoption into Section 25805 that was derived using
scientific methodsoutlined in Section 25803.

The proposed regulation would adopt the following
MADL for sulfur dioxide (SO,), by amending Section
25805 asfollows(additioninunderline):

(b) Chemical Name Level (Micrograms/day)
Sulfur dioxide 220

OEHHA reviewed relevant studies on the develop-
mental toxicity of sulfur dioxide, whichwereidentified
through comprehensive searches of the scientificlitera-
ture. For purposes of Proposition 65, the study by
Murray et a.”- 8 in mice is the most sensitive study
deemed to be of sufficient quality asdefined in Section

3 Health and Safety Code section 25249.6.

4 Health and Safety Code section 25249.5.

5 Health and Safety Code sections 25249.9 and 25249.10.

6 See sections 25801 to 25805.

7 Murray FJ, Schwetz BA, Crawford AA, Henck JW, Quast JF,
Staples RE (1979). Embryotoxicity of inhaled sulfur dioxide and
carbon monoxide in mice and rabbits. J Environ Sci Health C
13(3):233-50.

8Murray FJ, Schwetz BA, Crawford AA, Henck JW, Staples RE
(1977). Teratogenic potential of sulfur dioxide and carbon mon-
oxide in mice and rabbits. Doe Symp Ser 47:469-478.
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25803(a)(7) for exposureto sulfur dioxide. OEHHA re-
lied on the values from this study asthe basisfor calcu-
lating the MADL for sulfur dioxide proposed for adop-
tioninto Section 25805(b).

RESULTS OF ECONOMIC IMPACT ANALYSIS
(Gov. Code section 11346.3(b))

By providing a MADL, this regulatory proposal
spares businesses the expense of calculating their own
MADL and may also enablethem toreduceor avoid it-
igation costs. In addition, the MADL does not require,
but may encourage, businesses to lower the amount of
the listed chemical in their product to alevel that does
not cause a significant exposure, thereby providing a
publichealth benefitto Californians.

Impact on the Creation, Elimination, or Expansion
of Jobs/Businessesin California

This regulatory proposal will not affect the creation
or elimination of jobs within the State of California
Proposition 65 requiresbusi nesseswith ten or moreem-
ployees to provide warnings when they expose people
to chemicals that are known to cause cancer or repro-
ductive harm. The law aso prohibits the discharge of
listed chemicals into sources of drinking water. Sulfur
dioxide is listed under Proposition 65; therefore busi-
nesses that expose the public or employees to sulfur
dioxide through their operations or products must pro-
videawarning.

Because the proposed MADL provides compliance
assistance to businesses subject to the Act, but does not
impose any mandatory requirements on those busi-
nesses, OEHHA hasdetermined that the proposed regu-
latory actionwill not have any impact on the creation or
elimination of jobs, the creation of new businesses or
the elimination of existing businesses, or the expansion
of businesses currently doing business within the State
of Cdlifornia

No Inconsistency or Incompatibility with Existing
Regulations

OEHHA hasdetermined that the proposed regulation
is neither inconsistent nor incompatible with existing
stateregulationsbecauseit doesnot impose any manda-
tory requirements on businesses, state or local agencies
and does not address compliance with any other law or
regulation.

Benefitsof theProposed Regulation

Some businesses may not be able to afford the ex-
penses of establishingaMADL and therefore may face
litigation for a failure to warn or for a prohibited dis-
charge of the listed chemical. Adopting this regulation
will save these businesses those expenses and may re-
duce litigation costs. In addition, by providing a
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MADL, this regulatory proposal may encourage busi-
nesses to lower the amount of the listed chemica in
their productsto alevel that doesnot require awarning.
Thisin turn may reduce exposuresto sulfur dioxideand
reduce resident, worker and environmental exposures
to chemical sthat causereproductivetoxicity.

PEER REVIEW

Thisnotice and the Initial Statement of Reasons will
be provided to the Developmental and Reproductive
Toxicant Identification Committee for scientific peer
review and comment.

AUTHORITY
Health and Saf ety Code Section 25249.12.

REFERENCE

Health and Safety Code Sections 25249.5, 25249.6,
25249.9, 25249.10 and 25249.11.

IMPACT ON LOCAL AGENCIESOR
SCHOOL DISTRICTS

Because Proposition 65 expressly® does not apply to
local agencies or school districts, OEHHA has deter-
mined the proposed regul atory action would notimpose
amandate on local agenciesor school districts nor does
it require reimbursement by the State pursuant to Part 7
(commencing with Section 17500) of Division 4 of the
Government Code. OEHHA has also determined that
no nondiscretionary costs or savings to local agencies
or school districtswill result from the proposed regula-
tory action.

COSTS OR SAVINGS TO STATE AGENCIES

Because Proposition 65 expressly10 doesnot apply to
any State agency, OEHHA has determined that no sav-
ings or increased costs to any State agency will result
fromtheproposed regulatory action.

EFFECT ON FEDERAL FUNDING
TO THE STATE

Because Proposition 65 expressly!! does not apply to
any federal agency, OEHHA has determined that no
costs or savingsin federal funding to the State will re-
sult fromthe proposed regulatory action.

9 See Health and Safety Code Section 25249.11(b).
10 See Health and Safety Code Section 25249.11(b).
11 See Health and Safety Code Section 25249.11(b).
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EFFECT ON HOUSING COSTS

OEHHA hasdetermined that the proposed regul atory
action will have no effect on housing costs because it
provides compliance assi stanceto businesses subject to
the Act, but does not impose any mandatory require-
mentson thosebusinesses.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY AFFECTING
BUSINESS, INCLUDING ABILITY TO COMPETE

Becausethe proposed regulatory level providescom-
pliance assistance to businesses subject to the Act, but
does not impose any mandatory requirements on those
businesses, OEHHA has made an initial determination
that the adoption of theregulationwill not haveasignif-
icant statewide adverse economic impact directly af-
fecting businesses, including the ability of California
busi nessesto competewith businessesin other states.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

Theproposed MADL wasdevel oped to providecom-
pliance assistance for these businesses in determining
whether awarning is required or adischargeis prohib-
ited. The MADL providesalevel of exposure at or be-
low which awarning is not required and adischargeis
not prohibited. Useof the MADL isnot mandatory. The
implementing regulations allow abusinessto calculate
its own level and provide guidance in order to assist
businesses in doing s0.12 However, conducting such a
process can be expensive and time consuming, and the
resulting levels may not be defensible in an enforce-
ment action.

EFFECT ON SMALL BUSINESSES

OEHHA has determined that the proposed MADL
will not impose any mandatory requirements on small
business. Rather, the proposed MADL will provide
compliance assistance for small businesses subject to
the Act because it will help them determine whether or
not an exposure for which they are responsible is sub-
ject tothewarning requirement or discharge prohibition
of theAct.

12 Title 27, Cal. Code of Regs., section 25801 et seq.
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CONSIDERATION OF ALTERNATIVES

Government Code section 11346(a)(13) requiresthat
OEHHA must determine that no reasonable alternative
considered by the OEHHA or that has otherwise been
identified and brought to the attention of the OEHHA
would be more effectivein carrying out the purpose for
which the action is proposed, would be as effective and
less burdensome to affected private persons than the
proposed action, or would be more cost—effectiveto af -
fected private persons and equally effective in imple-
menting the statutory policy or other provision of law
thantheproposal describedinthisNotice.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

OEHHA hasprepared and hasavailablefor publicre-
view an Initial Statement of Reasonsfor the regulation,
which contains the text of the regulation and the in-
formationuponwhichtheregulationisbased. A copy of
the Initial Statement of Reasons, the text of the regula-
tion and documents used by OEHHA to develop the
proposed regulation are available upon request from
OEHHA at the address, e-mail address and telephone
number indicated above. These documents are also
posted on OEHHA'sWeb site at www.oehha.ca.gov.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

The full text of any regulation which is changed or
modified from the expresstermsof thisproposed action
will be made available at least 15 days prior to the date
on which OEHHA adopts the resulting regulation. No-
tice of the comment period on changed regulations and
the full text will be mailed to individuals who testified
or submitted written comments at the public hearing, if
held, or whose comments were received by OEHHA
during the public comment period, and anyone who re-
quests notification from OEHHA of the availability of
such changes. Copiesof the notice and the changed reg-
ulationwill alsobeavailableonthe OEHHA Web siteat
www.oehha.ca.gov.

FINAL STATEMENT OF REASONS

A copy of the Final Statement of Reasonsfor thisreg-
ulatory action may be obtained, when it becomes avail-
able, from OEHHA at the address, e-mail address and
telephone number indicated above, and onthe OEHHA
websiteat www.oehha.ca.gov.
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GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND GAME

CESA CONSISTENCY DETERMINATION
REQUEST FOR
Mill Creek Bridge Scour Repair & Deck
Rehabilitation Project
(2080-2012-012-01)
Tehama County

The Department of Fish and Game (Department) re-
celvedanoticeonJune 21, 2012, that the CaliforniaDe-
partment of Transportation (Caltrans) proposes to rely
on aconsultation between federal agenciesto carry out
aproject that may adversely affect a species protected
by the CaliforniaEndangered SpeciesAct (CESA). The
proposed project involves correcting existing scour,
preventing future scour and rehabilitating the bridge
deck. The project will also include construction of an
access road, excavation of a stream diversion, placing
bridges over the diversion to access both sides of the
creek, replacing the bridge deck with polyester overlay,
and adjusting the existing guard—rail. The proposed
project will occur in TehamaCounty, California.

The National Marine Fisheries Service (Service) is-
sued a “no jeopardy” federal biological opinion (Ser-
vice File No. 151422SWR-2009-00570)(BO) and in-
cidental take statement (ITS) to Caltranson March 29,
2012, which considered the effects of the project on the
state and federal threatened Spring—run chinook salm-
on (Oncorhynchus tshawytscha) of the Sacramento
River drainage.

Pursuant to California Fish and Game Code Section
2080.1, Caltrans is requesting a determination that the
BO and ITS are consistent with CESA for purposes of
the proposed project. If the Department determines the
BO and ITSare consistent with CESA for the proposed
project, Caltranswill not be required to obtain an inci-
dental take permit under Fish and Game Code section
2081 fortheProject.

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE
This Summary of Regulatory Actions lists regula
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
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Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

File#2012-0518-02
CALIFORNIA HORSERACINGBOARD
Entry of ClaimedHorse

The CdliforniaHorse Racing Board amended section
1663 of title 4 of the California Code of Regulationsto
providethat if ahorseisenteredinaclaiming racewith-
in 25 days of being claimed: (1) a horse that won the
claiming race from which it was claimed shall startina
claiming racefor at least 25 percent morethan the price
at which it wasclaimed, and (2) ahorsethat did not win
the claiming race from which it was claimed shall start
at aprice equa to, or greater than, the price at which it
wasclaimed.

Titled

CdliforniaCodeof Regulations
AMEND: 1663

Filed 06/25/2012
Effective07/25/2012

Agency Contact: Harold Coburn

File#2012-0615-01
CALIFORNIA POLLUTION CONTROL
FINANCINGAUTHORITY
CaliforniaCapital AccessProgramfor Small Business
The California Pollution Control Financing Author-
ity submitted this deemed emergency action, pursuant
to Health & Safety Code section 44520(b), to amend
five sections pertaining to the Capital Access Program
for Small Businessesunder title 4, division 11, article 7
of the California Code of Regulations. As a result of
federal funding allocations to the program in 2011,
CPCFA isdeveloping acollateral support program that
will be organized dightly differently than the current
Capital Access Program. Clarification of the existing
regulations is necessary to operate both programs har-
moniously and ensure the functionality of the two pro-
grams.

Title4

CaliforniaCodeof Regulations
AMEND: 8070, 8071, 8072, 8078,8078.2
Filed 06/25/2012
Effective06/25/2012

Agency Contact: JillianFranzoia

(916) 263-6397

(916) 653-3993

File#2012-0515-03
COMMISSION ON PEACE OFFICER STANDARDS
AND TRAINING
Training & Testing Specifications

Thisrulemaking action by the Commission on Peace
Officer Standards and Training (POST) updates two
Learning Domainsin the Training and Testing Specifi-
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cationsfor Peace Officer Basic Courses, whichisincor-
porated by reference in sections 1005, 1007, and 1008
of title 11 of the CaiforniaCodeof Regulations.

Title11

CaliforniaCodeof Regulations
AMEND: 1005, 1007, 1008
Filed 06/26/2012
Effective07/01/2012

Agency Contact: Cheryl Smith (916) 227-0544

File#2012-0515-02

COMMISSION ON PEACE OFFICER STANDARDS
AND TRAINING

ReviseBasic CoursePhysical Conditioning Program

This rulemaking amends Title 11 sections 1005 and
1007 of the California Code of Regulations. This
amendment repeals an obsolete manual, the “Basic
Academy Physical Conditioning Manual — 1996.” The
“Training and Testing Specifications for Peace Officer
Basic Courses” wasrevised in January 2012 to include
much of the information in the obsolete manual. This
rulemaking also adoptsthe“Work Sample Test Battery
Proctor Manual” that contains physical ability testing
procedures.

Titlell

CaliforniaCodeof Regulations
AMEND: 1005, 1007

Filed 06/21/2012
Effective07/21/2012

Agency Contact: Patti Kaida (916) 2274847

File#2012-0615-02
CORRECTIONSSTANDARDSAUTHORITY
2007 Local Jail Construction Funding

Thisis areadoption of emergency regulatory action
2011-1114-04EON that amended some sections and
adopted some sectionswithin Title 15 of the California
Code of Regulations. This emergency is CSA'simple-
mentation of the $1.2 billion 2007 Local Jail Construc-
tion Program authorized by AB 900 (Stats. 2007, Chap.
7) (Solorio) as amended by AB 111 and AB 94 (Stats.
2011). The original legislation in AB 900 resulted in
Phase | of the Local Jail Construction Financing Pro-
gram. The 2011 Realignment Legislation Addressing
Public Safety (AB 111, CH 16, Stats. 2011 and AB 94,
CH 23, Stats. 2011) amended AB 900 and resulted in
Phase Il of the Local Jail Construction Financing Pro-
gram. Five new regulations were adopted and 27 regu-
lations were amended which establish Phase Il of the
county jail bond funding program. One of the main dif-
ferences from Phase | to Phase |1 isthe deletion of the
reguirement that CSA give funding preferenceto coun-
tiesthat assist the state in siting specified facilitiesand

915

instead requiring CSA to give preference to counties
that committed thelargest percentage of inmatesto state
custody in relation to the total inmate population of the
department in 2010. Phase |1 also deletes the provision
prohibiting the department and CSA from awarding
funds until specified construction progress and siting
requirementsare met. Further, in Phasell the minimum
25% contribution of county matching fundsis reduced
to 10%. Phasell also allows countiesto relinquish their
Phase | funding to apply for the Phase Il funding
instead.

Titlel5
CdliforniaCodeof Regulations
ADOPT: 17121, 1714.1, 1730.1, 1740.1, 1748.5
AMEND: 1700, 1706, 1712, 1714, 1730, 1731,
1740, 1747, 1747.1, 17475, 1748, 1751, 1752,
1753, 1754, 1756, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788 REPEAL: 1757
Filed 06/26/2012
Effective06/26/2012
Agency Contact:
CharleneAboytes (916) 4455073
Filett 2012—-0606-07
DEPARTMENT OF CORRECTIONSAND
REHABILITATION
Postrelease Community Supervision
The CaliforniaDepartment of Correctionsand Reha-
bilitation adopted this operational necessity action pur-
suant to Penal Code section 5058.3 to amend three sec-
tionsand adopt two sectionsintitle 15 of the California
Code of Regulations. The action also amends three
forms and adopts a new form. This action implements
the Postrelease Community Supervision Act of 2011,
whichwasenactedin AB 109 (Stats. 2011, ch. 15).

Titlel5
CaliforniaCodeof Regulations
ADOPT: 3079, 3079.1 AMEND: 3000, 3075.2,
3075.3
Filed 06/26/2012
Effective06/26/2012
Agency Contact: Sarah Pollock (916) 4452266
Filett 2012—0606-08
DEPARTMENT OF CORRECTIONSAND
REHABILITATION
Inmate Classification Score System

The CaliforniaDepartment of Correctionsand Reha-
bilitation (CDCR) amended sections 3000, 3076.1,
3076.3, 3375, 3375.1, 3375.2, 3375.3, 3375.4, 3375.5,
3377.2, and 3521.2 intitle 15 of the California Code of
Regulations. This emergency regulatory action, sub-
mitted to the Office of Administrative Law (OAL) pur-
suant to Penal Code section 5058.3 as operationally
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necessary, makes changes to the inmate classification
score system. This filing is deemed an emergency by
theL egislature pursuant to Penal Code section 5058.3.

Titlel5

CaliforniaCodeof Regulations

AMEND: 3000, 3076.1, 3076.3, 3375, 3375.1,
3375.2,3375.3,3375.4,3375.5,3377.2,3521.2
Filed 06/26/2012

Effective07/01/2012

Agency Contact: Josh Jugum (916) 4452228

File#2012-0605-01
DEPARTMENT OFHEALTH CARE SERVICES
Rule 100 Changesto M edi—Cal Eligibility Sections

Thischangewithout regulatory effect amendsseveral
sections in Title 22 of the California Code of Regula-
tions. M ost of theamendmentscorrect cross—eferences
in the text. Severa sections in Title 22 were re-num-
bered, but references to these sections were not
changed. This Section 100 corrects those cross—refer-
ences. There are other minor grammatical corrections
and somereferenceand authority citationswereadded.

Title22

CaliforniaCodeof Regulations

AMEND: 50195, 50197, 50256, 50258, 50258.1,
50262, 50268, 50815, 51000.53

Filed 06/21/2012

Agency Contact: JasminDelacruz  (916) 440-7688

Filet#2012-0619-04
DEPARTMENT OF SOCIAL SERVICES
CalWORK sEarned IncomeDisregardsfor
Determining Eligibility

This emergency action amends the Earned Income
Disregard for the CaliforniaWork Opportunity and Re-
sponsibility to Kids (CalWORKS) program in accor-
dancewith SB 72 (Chapter 8, Statutesof 2011).

TitleMPP

CdliforniaCodeof Regulations

AMEND: 40-105.4(g)(1), 44-111.23, 44-113.2,
44-133.54(QR), 44-315.39(QR), 89-201.513

Filed 06/25/2012

Effective07/01/2012

Agency Contact: ZaidDominguez (916) 651-8267

File#2012-0619-02

DEPARTMENT OF SOCIAL SERVICES

AB98 Subsidized Employment as amended by SB72
and AB106 (CalWORKY)

This emergency action amends the requirements for
Welfare to Work subsidized employment programs in

916

accordancewith SB 72 (Chapter 8, Statutesof 2011).

TitleMPP

CaliforniaCodeof Regulations

AMEND: 41440, 42—716, 42—717,44-207

Filed 06/25/2012

Effective07/01/2012

Agency Contact: Zaid Dominguez (916) 651-8267

File#2012-0619-03

DEPARTMENT OF SOCIAL SERVICES

CadWORKs 48-Month Time Limit, Good—Cause
Exemption & Short—Term Change

Thisemergency action extends exemptions and poli-
ciesfor good—causefinding for the CaliforniaWork Op-
portunity and Responsibility to Kids (CaWORKYS)
programfor oneadditional year.

TitleMPP

CdliforniaCodeof Regulations

AMEND: 40-107, 42-301, 42-302, 42-431,
42-712, 42713, 42-716, 42-717, 42721, 44-133,
44-307,44-316,82-833

Filed 06/25/2012

Effective07/01/2012

Agency Contact: Zaid Dominguez (916) 651-8267

File#2012—-0606-03
OFFICEOF SPILL PREVENTION AND RESPONSE
Certificatesof Financial Responsibility

The Office of Spill Prevention and Response sub-
mitted this nonsubstantive action, pursuant to title 1,
Cdlifornia Code of Regulations, section 100 to amend
section 791.7(c) of title 14 of the California Code of
Regulations in order to bring into parity recent in-
creasesto the application fees for certificates of finan-
cial responsibility. These fees were increased in OAL
FileNos. 2011-1115-02E and 2012—-0320-03C for sec-
tion 870.17(b) of title 14 of the California Code of Reg-
ulations. The same application feeprovisionsfor certif-
icates of financial responsibility that are in section
870.17(b) arein section 791.7(c); however, OSPR over-
looked increasing the application fees in section
791.7(c) inthe emergency action so that they were con-
sistent with theincreased feesin section 870.17(b). The
amendment will make the feesin both sections consis-
tentwith each other.

Title14

CaliforniaCodeof Regulations
AMEND: 791.7

Filed 06/25/2012

Agency Contact:

Joy D. Lavin—Jones (916) 327-0910
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CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN February 1, 2012 TO
June 27, 2012

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Title2

06/19/12 AMEND: 56800

06/04/12 ADOPT: 18313.6

05/29/12 AMEND: 20811(c)

05/15/12 AMEND: 1859.2

05/10/12 AMEND: 1859.2,1859.82

05/08/12 ADOPT:559.1

04/30/12 ADOPT: 565.5 AMEND: 565.1, 565.2,
565.3

04/26/12 AMEND:554.4

04/23/12 AMEND: 18705.5

04/23/12 AMEND:554.3

04/19/12 ADOFPT: 18412 AMEND: 18215, 18413

04/10/12 ADOPT: 18215.3

04/09/12 ADOPT: 59710

03/26/12 AMEND: 1859.2, 1859.71.4, 1859.78.1,
1859.79.2, 1859.82, 1859.83, 1859.106,
1859.125, 1859.125.1, 1859.145,
1859.163.1, 1859.163.5, 1859.193

03/13/12 AMEND: 1859.2,1859.82

03/06/12 ADOPT:589.11

03/06/12 AMEND:1189.10

03/02/12 AMEND: 560

02/16/12 AMEND: 18401.1

02/13/12 AMEND: 18943

Title3

06/19/12 ADOPT: 6970,6972 AMEND: 6000

05/17/12 AMEND: 4603(i)

05/01/12 AMEND: 3423(b)

04/16/12 AMEND: 3591.19

04/16/12 AMEND: 3439

04/12/12 AMEND: 3591.21(b)

04/12/12 ADOPT: 3435(c)

04/12/12 AMEND: 3434(b)& (c)

04/03/12 ADOPT: 3639

04/03/12 ADOPT: 3439

04/02/12 AMEND: 480.9, 498, 499, 499.5, 500,
501, 576.1, 623, 755.2, 756.2, 760.2, 790,
790.2,791,791.1,796.2, 797,799, 820.1,
821.2, 900, 900.1, 900.2, 901.3, 901.8,

917

03/20/12

03/09/12
03/08/12
03/07/12

02/28/12

02/23/12
02/13/12
02/06/12
02/02/12

Titled
06/25/12

06/25/12
06/06/12
06/01/12

05/15/12
05/04/12

04/30/12
04/26/12
04/19/12

04/17/12
04/12/12
04/11/12
04/04/12

03/29/12

901.9, 901.11, 902, 902.15, 907.3, 909.3,
910.4, 910.7, 913, 913.1, 1180, 1180.11,
1200, 1204, 1205, 1210, 1235, 1242,
1246, 1246.14, 1247, 1256, 1266, 1268,
1269, 1271,1300.1, 1310.1

AMEND: 1430.5, 1430.6, 1430.35,
1430.36, 1430.37, 1430.38

AMEND: 3436(b)

AMEND: 3437(b)

ADOPT: 1180, 1180.20, 1180.22,
1180.23, 1180.24, 1180.25, 1180.27,
1180.28, 1180.29, 1180.30, 1180.31,
1180.32, 1180.33, 1180.34, 1180.35,
1180.36, 1180.37, 1180.38, 1180.39
AMEND: 1180.1, 1180.2, 1180.3,
1180.3.1, 1180.3.2, 1180.13, 1180.14,
1180.15, 1180.16, 1180.17, 1180.18,
1180.19, 1180.31, 1180.32, 1180.33,
1180.34, 1180.35, 1180.36, 1180.37,
1180.38, 1180.39, 1180.40, 1180.41
REPEAL: 1180, 1180.21, 1180.22,
1180.23, 1180.24, 1180.25, 1180.26,
1180.27, 1180.28, 1180.29, 1180.30
ADOPT: 2320.1, 2320.2, 2322, 2322.1,
2322.2, 2322.3, 2323 AMEND: 2300,
2300.1, 2302, 2303, 2320, 2321
AMEND: 3700(c)

AMEND: 3591.2(a)

AMEND: 3435(b)

AMEND: 3423(b)

AMEND: 8070, 8071, 8072, 8078,
8078.2

AMEND: 1663

AMEND: 1843.3

ADOPT: 5205 AMEND: 5000, 5054,
5144, 5170, 5190, 5200, 5230, 5350,
5370REPEAL:5133

REPEAL:61.3

ADOPT: 10050, 10051, 10052, 10053,
10054, 10055, 10056, 10057, 10058,
10059, 10060

ADOPT:511AMEND: 399

AMEND: 2066

ADOPT: 10192, 10193,10194, 10195,
10196, 10197, 10198, 10199
AMEND:53

AMEND: 10317, 10325

AMEND: 10302, 10310, 10315, 10317,
10322, 10325, 10327,10328

AMEND: 5000, 5170, 5200, 5230, 5370,
5500, 5540

AMEND: 12008, 12335, 12342, 12345,
12357,12359



CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 27-Z

03/21/12

03/08/12
03/08/12
03/06/12
03/05/12

03/02/12
02/29/12
02/22/12

02/16/12
02/14/12
02/14/12
02/08/12
02/03/12

Title5
06/12/12

05/29/12
04/25/12
04/20/12

04/11/12
04/02/12

04/02/12
03/26/12
03/26/12

03/12/12
03/06/12
03/01/12
02/27/12
02/09/12

02/09/12

Title8
05/21/12

05/07/12
05/07/12
05/02/12

05/01/12
03/14/12

AMEND: 12200, 12200.9, 12200.10A,
12200.11, 12200.13, 12220, 12220.13,
12342,12464

AMEND: 10032, 10033, 10034, 10035
AMEND: 60, 60.5

ADOPT: 4075

AMEND: 10152, 10153, 10154, 10155,
10157, 10159, 10160, 10161, 10162
REPEAL: 10156, 10158, 10164
AMEND: 8070

AMEND: 8070, 8072,8073,8074
AMEND: 10176, 10177, 10178, 10182,
10188

AMEND: 12572

AMEND: 1844

AMEND: 1843.3

AMEND: 66

AMEND: 5000, 5052

ADOPT: 18004 AMEND: 18000, 18001,
18002, 18003

AMEND: 42600

AMEND: 80028, 80301, 80442
AMEND: 18013, 18054, 18111
REPEAL: 18006, 18200, 18201, 18202,
18203, 18205, 18206, 18207

AMEND: 19816, 19816.1, 19845.2
ADOPT: 27000, 27001, 27002, 27003,
27004, 27005, 27006, 27007, 27008,
27009

ADOPT:1039.2,1039.3

AMEND: 1216.1

ADOPT: 620, 621, 622, 623, 624, 625,
626,627

AMEND: 41000

AMEND: 18600

ADOPT: 30001.5

AMEND: 42397.2,42397.6

ADOPT: 19824.1, 19841, 19851.1,
19854.1 AMEND: 19816, 19816.1,
19824, 19850, 19851, 19854

ADOPT: 27100, 27101, 27102,27103

ADOPT: 10582.5, 10770.1 AMEND:
10770

AMEND: 477

AMEND: 2340.22

AMEND: 20363, 20365, 20393, 20400,
20402

AMEND: 1533, 1541, 8403

AMEND: 32602, 32603, 32620, 32621,
32625, 32630, 32635, 32640, 32644,
32647, 32648, 32649, 32650, 32661,
32680, 32690, 61360(a)

918

02/23/12
02/16/12
02/08/12
02/08/12

02/01/12

Title9
03/22/12

Title10
05/31/12
05/09/12
04/23/12
04/10/12
04/09/12
03/15/12
02/16/12
02/13/12
02/08/12
02/03/12

Titlell
06/26/12
06/21/12
05/09/12
05/07/12

04/03/12

03/14/12

Title12
06/04/12

Titlel3
04/19/12

04/10/12

02/29/12
02/13/12

AMEND: 1905

AMEND: 5155

AMEND: 1675, 3276, 3278

ADOPT: 374.2 AMEND: 350.1, 371,
371.1,376

AMEND 1504, 1591, 1597

AMEND: 9795, 9800, 9801.5, 9801.6,
9804, 9812, 9816, 9820, 9822, 9829,
9836, 9838, 9846, 9848, 9849, 9851,
9852, 9854, 9858, 9862, 9866, 9867,
9868, 9874, 9876, 9876.5, 9878, 9879,
9884, 9886

AMEND: 2318.6,2353.1, 2354
AMEND: 2698.208
AMEND: 2355.1, 2355.2
AMEND: 260.204.9
ADOPT: 6400

AMEND: 2690
AMEND: 2498.6
AMEND: 2202
AMEND: 2222.12
AMEND:  2699.6700,
2699.6721,2699.6725

2699.6709,

AMEND: 1005, 1007, 1008

AMEND: 1005, 1007

ADOPT: 1019 REPEAL: 9020

ADOPT: 999.24, 999.25, 999.26, 999.27,
999.28, 999.29 AMEND: 999.10,
999.11, 999.14, 999.16, 999.17, 999.19,
999.20,999.21, 999.22

AMEND: 1001, 1005, 1007, 1008, 1052,
1055

AMEND: 1005, 1007, 1008

AMEND: 506

ADOPT: 34531, 34532, 34542
AMEND: 345.02, 345.04, 345.05,
345.06, 345.07, 345.11, 345.13, 345.15,
345.16, 345.18, 345.20, 345.22, 345.23,
345.24, 345.27, 345.28, 345.29, 345.30,
345.34, 345.36(renumbered to 345.33),
345.38 (renumbered to 345.35), 345.39
(renumbered to 345.36), 345.40, 345.41
REPEAL: 345.17, 345.21, 345.25,
345.26

ADOPT: 553.30 AMEND: 553, 553.10,
553.20, 553.50, 553.70, 553.72
AMEND: 553

REPEAL : 158.00



CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 27-Z

Titlel4
06/25/12
06/06/12

06/01/12
05/30/12
05/29/12

05/21/12
05/21/12
05/21/12
05/17/12
05/07/12

05/01/12
05/01/12

05/01/12
04/30/12
04/27/12
04/05/12
04/03/12
03/28/12
03/26/12
03/22/12
02/24/12
02/13/12
02/08/12
01/25/12
Title15
06/26/12

06/26/12

06/26/12

06/06/12

05/10/12
04/11/12
04/09/12
04/05/12
04/02/12

03/28/12

AMEND: 791.7

ADOPT: 18950, 18951, 18952, 18953,
18954, 18955, 18955.1, 18955.2,
18955.3, 18956, 18957, 18958

REPEAL: 660

AMEND: 11960

AMEND: 360, 361, 362, 363, 364, 365,
708.12

AMEND: 703

AMEND:7.50

AMEND: 705

AMEND: 7.50

ADOPT: 18835, 18836, 18837, 18838,
18839

AMEND: 27.80

ADOPT: 4870, 4871, 4872, 4873, 4874,
4875,4876,4877

AMEND: 791.7,870.17

AMEND: 632

AMEND: 228, 228.5

AMEND: 28.29,52.10, 150.16

ADOPT: 791.6 AMEND: 791.7,795, 796
AMEND: 11900, 11945

AMEND: 11960

AMEND: 27.80

AMEND: 29.15

AMEND: 29.17,127

AMEND: 1257

AMEND: 18419

ADOPT: 1712.1,1714.1,1730.1,1740.1,
17485 AMEND: 1700, 1706, 1712,
1714, 1730, 1731, 1740, 1747, 1747.1,
1747.5, 1748, 1751, 1752, 1753, 1754,
1756, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788 REPEAL : 1757
ADOPT: 3079, 3079.1 AMEND: 3000,
3075.2,3075.3

AMEND: 3000, 3076.1, 3076.3, 3375,
3375.1, 3375.2, 3375.3, 3375.4, 3375.5,
3377.2,3521.2

AMEND: 3000, 3006, 3170.1, 3172.1,
3173.2,3315,3323

ADOPT: 3375.6 AMEND: 3000, 3375
AMEND: 3187,3188

AMEND: 3172.2

AMEND: 3341.5,3375.2,3377.1
ADOPT: 3571, 3582, 3590, 3590.1,
3590.2, 3590.3AMEND: 3000

ADOPT: 3352.3 AMEND: 3350.1, 3352,
3352.1, 3352.2, 3354, 3354.2, 3355.1,
3358

919

03/19/12

03/12/12
03/08/12
03/08/12
02/22/12
02/22/12

Title16
06/18/12
06/18/12
06/14/12
05/25/12

05/17/12

05/14/12
05/04/12

04/27/12
04/26/12
04/23/12
04/16/12

03/30/12

03/29/12
03/19/12
03/08/12
03/07/12
03/07/12
03/07/12
03/07/12

ADOPT: 3078, 3078.1, 3078.2, 3078.3,
3078.4, 3078.5, 3078.6 AMEND: 3000,
3043, 3075.2, 3097, 3195, 3320, 3323
ADOPT: 3999.11

ADOPT: 8006

AMEND: 3315, 3323

AMEND: 173

ADOPT: 4845, 4849, 4853, 4854,
4939.5, 4961.1, 4977.5, 4977.6, 4977.7,
4983.5 AMEND: 4846, 4847, 4848,
4848.5, 4850, 4852, 4900, 4925, 4926,
4927, 4928, 4929, 4935, 4936, 4937,
4938, 4939, 4940, 4977, 4978, 4979,
4980, 4981, 4982, 4983

ADOPT: 1727.2AMEND: 1728
AMEND: 443

ADOPT: 302.5

ADOPT: 1399.364, 1399.375, 1399.377,
1399.381, 1399.384 AMEND: 1399.301,
1399.302, 1399.303, 1399.320,
1399.330,  1399.352.7,  1399.353,
1399.360, 1399.370, 1399.374, 1399.376
(renumbered to 1399.382), 1399.380,
1399.382 (renumbered to 1399.383),
1399.383 (renumbered to 1399.385),
1399.384 (renumbered to 1399.378),
1399.385 (renumbered to 1399.379),
1399.395 REPEAL: 1399.340,
1399.381, 1399.387, 1399.388,
1399.389, 1399.390, 1399.391

ADOPT: 4544, 4600, 4602, 4604, 4606,
4608, 4610, 4620, 4622 AMEND: 4422,
4440, 4446, 4470

AMEND: 932

ADOPT: 2509, 2518.8, 2524.1, 2568,
2576.8, 2579.11 AMEND: 2503, 2524.1
(renumber to 2524.5), 2563, 2579.11
(renumber t0 2579.20)

AMEND: 407,428

AMEND: 3605

AMEND: 3005

ADOPT: 2295, 2295.1, 2295.2, 2295.3
AMEND: 2252, 2275, 2284

AMEND: 3340.43, 3394.3, 3394.4,
3394.5,3394.6,3394.7

AMEND: 109, 116,117,121

AMEND: 4155

AMEND: 318

AMEND: 2615, 2620

AMEND: 1889.2 REPEAL : 1832.5
AMEND: 2615, 2620

AMEND: 1889.2 REPEAL : 1832.5
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02/27/12

02/16/12

02/09/12
02/08/12
02/01/12

Title1l7
06/15/12
04/18/12
03/28/12
03/15/12
03/15/12

03/12/12
02/21/12
02/15/12

Title18
05/01/12
03/26/12

02/27/12

02/07/12
Title19

02/16/12

Title22
06/21/12

06/12/12
05/24/12
05/22/12

AMEND: 2, 8.2, 9.1, 26, 49, 58, 59, 62,
65, 75.4, 87, 87.5, 88, 88.1, 88.2, 89, 90,
94REPEAL:5.1,7,7.2

AMEND: 1397.60, 1397.61, 1397.62,
1397.63, 1397.64, 1397.65, 1397.66,
1397.67, 1397.68, 1397.69, 1397.70,

1397.71 05/17/12

AMEND: 28 REPEAL: 30 05/04/12

ADOPT: 1018.05AMEND: 1020 04/11/12

ADOPT 3340.16.4 AMEND 3306, 03/15/12

3340.1, 3340.10, 3340.15, 3340.16.5,

3340.17, 3340.22, 3340.22.1, 3340.23, 02/21/12

3340.28, 3340.29, 3340.30, 3340.31, 02/21/12

3340.50, 3351.1 3340.16.4 3306, 3340.1,

3340.10, 3340.15, 3340.16.5, 3340.17, 02/08/12

3340.22, 3340.22.1, 3340.23, 3340.28, 02/06/12

3340.29, 3340.30, 3340.31, 3340.50,

33511 Title23
04/23/12

AMEND: 6508 04/10/12

AMEND: 100607, 100608 04/09/12

AMEND: 100080 04/05/12

ADORPT: 58883 03/21/12

AMEND: 6020, 6035, 6051, 6065, 6070, 03/21/12

6075 03/21/12

AMEND: 95307 03/15/12

AMEND: 95486 03/12/12

AMEND: 95802, 95833, 95841.1, 03/09/12

95852, 95852.1.1, 95852.2, 95870, 02/29/12

95891, 95892, 95914, 95920, 95971, 02/27/12

95974, 95975, 95977.1, 95979, 95980, 02/15/12

95081, 95981.1, 95985, 95986, 95987,

95990, 95993, 95994, 96021 REPEAL:

95893, 95943

AMEND: 1685.5 T'E)'Ge/g?/lz

ADOPT: 25137-8.2 AMEND: 25137-8

(re—numberedto 25137-8.1)

ADOPT: 251362 _03/ 13712

AMEND: 1807, 1828 Title27
06/18/12

ADOPT: 5604 AMEND: 557.19, 03/26/12

renumber 560.4, 560.5, and 560.6 as 03/15/12

560.5, 560.6, and 560.7, respectively TitleMPP
06/25/12

AMEND: 50195, 50197, 50256, 50258,

50258.1, 50262, 50268, 50815, 51000.53

AMEND: 66261.32 06/25/12

AMEND: 90417

ADOPT: 60098, 64400.05, 64400.29, 06/25/12

64400.36, 64400.41, 64400.66,

64400.90, 64402.30, 64400.46 AMEND:

60001, 60003, 63790, 63835, 64001,

64211, 64212, 64213, 64252, 64254, 04/11/12

64256, 64257, 64258, 64259, 64400.45, 03/15/12

920

64415, 64463.1, 64463.4, 64470, 64481,
64530, 64531, 64533, 64534, 64534.2,
64534.4, 64534.6, 64534.8, 64535,
64535.2, 64535.4, 64536.6, 64537,
64537.2 REPEAL : 60430, 64002, 64439,
64468.5

AMEND: 51240, 51305, 51476
AMEND: 123000

AMEND: 97174

ADOPT: 123000 and Appendices
REPEAL: 123000 and Appendices
AMEND: 51003

AMEND: 66261.21(a)(3),
66261.21(a)(4)

AMEND: 66261.33,66268.40

AMEND: 80001, 80075, 83000, 83001,
84001, 84061, 86001, 88001

ADOPT: 3979.4

AMEND: 2631

ADOPT: 3969.1

AMEND: 645

ADOPT: 3969

ADOPT: 3939.41

ADOPT: 3939.44

ADOPT: 3939.43

AMEND: 2922

ADOPT: 3919.11

ADOPT: 3939.42

ADOPT: 3919.12

ADOPT: 20, 21, 22, 23, 24, 25, 26, 27
AMEND: 4, 5,5.1, 9, 10, 11, 12, 13, 14,
16, 17, 23 (re-numbered to 28), 103, 109,
110, Appendix A REPEAL : 20, 21, 22

ADOPT: 4326, 4328 AMEND: 4004,
4200, 4204, 4208
ADOPT: 6932 REPEAL : 6932

AMEND: 25705
AMEND: 25705
AMEND: 25705

AMEND: 40-105.4(g)(1), 44-111.23,
44-113.2, 44-133.54(QR),
44-315.39(QR), 89-201.513
AMEND: 41-440, 42-716,
44-207

AMEND: 40-107, 42-301,
42-431, 42-712, 42-713,
42-717, 42-721, 44-133,
44-316,82-833

AMEND: 47-230, 47-240, 47-401
AMEND: 25705

42717,

42-302,
42-716,
44-307,



