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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 15. DEPARTMENT OF
CORRECTIONS AND REHABILITATION

NOTICE ISHEREBY GIVEN that the Secretary of
the California Department of Corrections and Rehabi-
litation (CDCR or the Department), pursuant to the au-
thority granted by Government Code Section 12838.5
and Penal Code (PC) Section 5055, and the rulemaking
authority granted by PC Section 5058, inorder toimple-
ment, interpret and make specific PC Section 5054, pro-
poses to amend Sections 3000, 3076.1, 3076.3, 3375,
3375.1, 3375.2, 3375.3, 3375.4, 3375.5, 3377.2 and
3521.2, in the California Code of Regulations (CCR),
Title 15, concerning the Department’s Inmate Classifi-
cation Score System.

PUBLIC HEARING
Dateand Time: September 17,2012—
10:00a.m.to11:00a.m.

Department of Correctionsand
Rehabilitation

KernRoom

1515 S Street— North Building

Sacramento, CA 95811

Toreceivecommentsabout
thisaction.

Place:

Purpose:

PUBLIC COMMENT PERIOD

The public comment period will close September
17,2012, at 5:00 p.m. Any person may submit public
commentsinwriting (by mail, by fax, or by e-mail) re-
garding the proposed changes. To be considered by the
Department, comments must be submitted to the
CDCR, Regulation and Policy Management Branch,
P.O. Box 942883, Sacramento, CA 94283-0001; by fax
at (916) 324-6075; or e-mail at RPMB@cdcr.ca.gov
beforethecloseof thecomment period.

CONTACT PERSON

Pleasedirect any inquiriesregarding thisactionto:
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Timothy M. L ockwood, Chief

Regulation and Policy M anagement Branch
Department of Correctionsand Rehabilitation
P.O. Box 942883, Sacramento, CA 94283-0001
Telephone(916) 4452269

In the event the contact person is unavailable, inqui-
riesshould bedirected to thefoll owing back—up person:

Josh Jugum
Regulation and Policy M anagement Branch
Telephone(916) 4452228

Questions regarding the substance of the proposed
regulatory action should bedirectedto:

Jill Brown
Classification ServicesUnit
Telephone(916) 323-3659

LOCAL MANDATES

Thisactionimposesno mandatesonlocal agenciesor
school districts, or a mandate which requires reim-
bursement of costs or savings pursuant to Government
Code Sections17500-17630.

FISCAL IMPACT STATEMENT

Costtoany local agency or school district

that isrequiredto bereimbursed: None.
Cost or savingsto any stateagency: None.
Other nondiscretionary cost or savings
imposed onlocal agencies: None.
e Costorsavingsinfedera fundingtothe
State: None.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed action will have no significant effect
onhousing costs.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The Department isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESS

The Department hasinitially determined that the pro-
posed regulations will not have a significant statewide
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adverse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.

EFFECT ON SMALL BUSINESSES

The Department has determined that the proposed
regulations may not affect small businesses. It is deter-
mined that this action has no significant adverse eco-
nomicimpact on small businessbecausethey arenot af-
fected by theinternal management of state prisons.

RESULTS OF THE ECONOMIC
IMPACT ASSESSMENT

The Department has determined that the proposed
regulation will have no effect on the creation of new, or
the elimination of existing, jobs or businesses within
Cdlifornia, or affect the expansion of businesses cur-
rently doing business in California. The Department
has determined that the proposed regulations will have
no effect on the health and welfare of Californiaresi-
dents, worker safety, or the state’s environment, be-
causethey relate strictly to the internal management of
CDCRIinstitutionsand the classification and housing of
inmates.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
alternative considered by the Department or that has
otherwisebeenidentified and brought to the attention of
the Department would be more effectivein carrying out
the purpose for which the action is proposed, would be
aseffectiveand lessburdensometo affected private per-
sons, or would be more cost—effective to affected pri-
vate persons and equally effective in implementing the
statutory policy or other provisionsof law, than the pro-
posed regulatory action. Interested persons are invited
to present statements or arguments with respect to any
alternatives to the changes proposed at the scheduled
hearing or during thewritten comment period.

AVAILABILITY OF PROPOSED TEXT AND
INITIAL STATEMENT OF REASONS

The Department has prepared, and will make avail-
able, the text and the Initial Statement of Reasons
(ISOR) of the proposed regulations. The rulemaking
file for this regulatory action, which contains those
itemsand all information onwhichtheproposal isbased
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(i.e., rulemakingfile) isavailableto the public upon re-
guest directed to the Department’s contact person. The
proposed text, ISOR, and Notice of Proposed Action
will aso be made available on the Department’s web-
sitehttp://www.cdcr.ca.gov.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Following its preparation, a copy of the Final State-
ment of Reasons may be obtained from the Depart-
ment’scontact person.

AVAILABILITY OF CHANGESTO
PROPOSED TEXT

After considering all timely and relevant comments
received, the Department may adopt the proposed regu-
lations substantially as described in this Notice. If the
Department makes modifications which are sufficient-
ly related to the originally proposed text, it will make
the modified text (with the changes clearly indicated)
availabletothepublicfor at least 15 daysbeforethe De-
partment adoptstheregulationsasrevised. Requestsfor
copies of any modified regulation text should be di-
rectedto the contact personindicatedinthisNotice. The
Department will accept written comments on the modi-
fied regulationsfor 15 days after the date on which they
aremadeavailable.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

PC Section 5000 provides that commencing July 1,
2005, any referenceto the Department of Correctionsin
thisor any code, refersto the CDCR, Division of Adult
Operations.

PC Section 5050 provides that commencing July 1,
2005, any reference to the Director of Corrections, in
this or any other code, refers to the Secretary of the
CDCR. As of that date, the office of the Director of
Correctionsisabolished.

PC Section 5054 provides that commencing July 1,
2005, the supervision, management, and control of the
state prisons, and the responsibility for the care, custo-
dy, treatment, training, discipline, and employment of
persons confined therein are vested in the Secretary of
theCDCR.

PC Section 5058 authorizesthe Director to prescribe
and amend regulations for the administration of
prisons.

Thisactionwill:
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Revise the Department’s Inmate Classification
Score System (ICSS), consistent with thefindings
and recommendations of the Expert Panel Study of
the Inmate Classification Score System. The ICSS
is used to place inmates into the most appropriate
housing facilities and work assignments based on
objective factors that measure how much of arisk
theinmate presentsto the saf ety and security of the
institution, staff, other inmatesand thepublic.

Adopt new definitions for the terms “Non-secure
Facility” and “ Security Concern,” amend several
existing definitions for improved clarity, and
repeal definitions of terms which are no longer
applicable.

Amend the “ cut—off points’ of the classification
placement score system which determine the
security level to which aninmatewill be assigned.
The amendments will allow inmates with higher
scores to be assigned to lower security levels
comparedtothe previouscut—off points.

Establish a new  “Security  Concern”
Administrative Determinant to indicate that an
inmate presents a heightened security risk.
Administrative determinants are used, when case
factors indicate, to override an inmate's
classification placement score.

Amend the three Department forms (839, 840,
841), as well as the instructions for their
completion, used in the inmate classification
process to compute the inmate's classification
placement score, and incorporate these forms by
referenceintotheregulationtext.

Amend and ssimplify regulatory provisionsrelated
to Close Custody by merging previously separate
subsections.

Establish anew provision wherein an inmate who
otherwise meets the criteria for assignment of
Close Custody status may havethat status waived
if the inmate is determined to have a permanent
and severe physical limitation that diminishesthe
need for direct and constant supervision.
Safeguards are provided in case the inmate
recovers or subsequently demonstrates a need for
direct and constant supervision.

Amend existing provisions establishing minimum
periodsin which inmates serving the most serious
and lengthy sentences must be assigned Close
Custody status.

Establish provisons to evaluate an inmate’s
custody designation in cases where a court has
either lengthened or reduced aninmate’ ssentence,
or where an error has been made in the initia
computation of theinmate' stimeto serve.
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e Amend existing provisons regarding Close
Custody status for inmates who have a history of
escape attempts or who have been found guilty of
specified offenseswhilein custody.

Establish provisionsfor theimplementation of the
revised Close Custody regulations.

The Department antici patesthat these proposed regu-

lations will improve the system used to classify in-

mates, and result in more appropriate placement of in-
mates within the California prison system. The pro-
posed changes will reduce the “over—classification” of
inmates and increase inmate access to work assign-
ments, substance abuse treatment, and other rehabilita-
tiveopportunities.

The Department has determined that these proposed
regulations are not inconsistent or incompatible with
existing statelawsandregulations.

TITLE 15. DEPARTMENT OF
CORRECTIONS AND REHABILITATION

NOTICEISHEREBY GIVEN that the Secretary of
the California Department of Corrections and Rehabi-
litation (CDCR), pursuant to the authority granted by
Government Code Section 12838.5 and Pena Code
(PC) Section 5055, and the rulemaking authority
granted by PC Sections5058 and 5058.3, in order toim-
plement, interpret and make specific PC Section 3450 et
seq., proposesto amend Sections 3000, 3075.2, 3075.3,
and adopt Sections 3079 and 3079.1 of the California
Code of Regulations (CCR), Title 15, Division 3, con-
cerning the Postrelease Community Supervision
program.

PUBLIC HEARING

Dateand Time: September 10,2012 —

10:00am.to11:00a.m.

Department of Correctionsand
Rehabilitation

KernRoom

1515 S Street— North Building

Sacramento, CA 95811

Toreceivecommentsabout
thisaction.

Place:

Purpose:

PUBLIC COMMENT PERIOD

The public comment period will close September 10,
2012 at 5:00 p.m. Any person may submit public com-

mentsinwriting (by mail, by fax, or by e-mail) regard-
ing the proposed changes. To be considered by the De-
partment, comments must be submitted to the CDCR,
Regulation and Policy Management Branch, P.O. Box
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942883, Sacramento, CA 94283-0001; by fax at (916)
324-6075; or by e-mail at RPMB@cdcr.ca.gov before
thecloseof thecomment period.

CONTACT PERSON

Pleasedirect any inquiriesregarding thisactionto:

Timothy M. L ockwood, Chief

Regulation and Policy M anagement Branch
Department of Correctionsand Rehabilitation
P.O. Box 942883, Sacramento, CA 94283-0001
Telephone(916) 4452269

In the event the contact person is unavailable, inqui-
riesshould bedirected to thefollowing back—up person:

S. Pollock
Regulation and Policy M anagement Branch
Telephone(916) 445-2266

Questions regarding the substance of the proposed
regul atory actionshould bedirectedto:

M.Gonzalez
Classification ServicesUnit
(916) 322-1164

LOCAL MANDATES

The 2011 Realignment Legislation Addressing Pub-
lic Safety (Chapter 15, Statutes 2011) does impose
mandatesonlocal agenciesor school districts, or aman-
date which requires reimbursement pursuant to Part 7
(Section 17561) of Division 4 of the Government Code.
Funding has been provided to local agencies commen-
surate with the new responsibilities under realignment.
For further explanation, see Economic and Fiscal Im-
pact Statement, Std. 399.

FISCAL IMPACT STATEMENT

Cost toany local agency or school districtthatis
required to be reimbursed: $367 million in
2011-12, and is estimated to be $856 million in
2012-13, $1 billion in 2013-14, and $950 million
in2014-15.

Cost or savings to any state agency: The
Cdlifornia Department of Corrections and
Rehabilitation budget was reduced by $450
million in 2011-12, $1 billion in 201314, and
$1.5billionin 201415 and ongoing.

Other nondiscretionary cost or savings

imposed on local agencies: none
e Costor savingsinfederal fundingto
thestate: none
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EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed action will have no significant effect
onhousing costs.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT AFFECTING BUSINESSES

The Department hasinitially determined that the pro-
posed regulations will not have a significant statewide
adverse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.

RESULTS OF ECONOMIC
IMPACT ASSESSMENT

The Department has determined that the proposed
regulations will have no impact on the creation of new,
or the elimination of existing jobs or businesses within
California, or affect the expansion of businesses cur-
rently doing business in California, or the health and
welfare of California residents, worker safety, or the
state’ senvironment.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The Department isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

EFFECT ON SMALL BUSINESSES

The Department has determined that the proposed
regulations may not affect small businesses. It is deter-
mined that this action has no significant adverse eco-
nomicimpact on small businessbecausethey arenot af-
fected by the proposed regulations.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
alternative considered by the Department, or that has
otherwisebeenidentified and brought to the attention of
the Department, would be more effective in carrying
out the purpose for which theactionis proposed, would
be as effective and |ess burdensome to affected private
persons than the proposed action, or would be more
cost—effective to affected private persons and equally
effective in implementing the proposed regulatory ac-
tion. Interested persons are accordingly invited to pres-
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ent statementsor argumentswith respect to any alterna-
tives to the changes proposed at the scheduled hearing
or during thewritten comment period.

AVAILABILITY OF PROPOSED TEXT AND
INITIAL STATEMENT OF REASONS

The Department has prepared, and will make avail-
able, the text and the Initia Statement of Reasons
(ISOR) of the proposed regulations. The rulemaking
file for this regulatory action, which contains those
itemsandall information onwhichtheproposal isbased
(i.e., rulemaking file) isavailableto the public upon re-
quest directed to the Department’s contact person. The
proposed text, ISOR, and Notice of Proposed Action
will aso be made available on the Department’s web-
sitehttp://www.cdcr.ca.gov.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Following its preparation, a copy of the Final State-
ment of Reasons may be obtained from the Depart-
ment’ scontact person.

AVAILABILITY OF CHANGESTO
PROPOSED TEXT

After considering al timely and relevant comments
received, the Department may adopt the proposed regu-
lations substantially as described in this Notice. If the
Department makes modifications which are sufficient-
ly related to the originally proposed text, it will make
the modified text (with the changes clearly indicated)
availabletothepublicfor at least 15 daysbeforethe De-
partment adoptstheregul ationsasrevised. Requestsfor
copies of any modified regulation text should be di-
rected to the contact personindicatedinthisNotice. The
Department will accept written comments on the modi-
fied regulationsfor 15 daysafter the date on which they
aremadeavailable.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Penal Code (PC) Section 5000 provides that com-
mencing July 1, 2005, any reference to the Department
of Correctionsin this or any code, refersto the CDCR,
Divisionof Adult Operations.

PC Section 5050 provides that commencing July 1,
2005, any reference to the Director of Corrections, in
this or any other code, refers to the Secretary of the
CDCR. As of that date, the office of the Director of
Correctionsisabolished.
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PC Section 5054 provides that commencing July 1,
2005, the supervision, management, and control of the
state prisons, and the responsibility for the care, custo-
dy, treatment, training, discipline, and employment of
persons confined therein are vested in the Secretary of
theCDCR.

PC Section 5058 authorizesthe Director to prescribe
and amend regulations for the administration of pris-
ons.

Thehealth and welfare of Californiaresidentswill be
benefited by the proposed regulations by areductionin
prison overcrowding. The proposed regulations will
also reduce recidivism among criminal offendersby re-
investing criminal justice resourcesto support commu-
nity corrections programs and evidence—based practic-
esthat will achieve public safety. In addition to the re-
duction in prison overcrowding and reducing recidi-
vism, the proposed regulation will benefit the State by a
reductioninthe Statebudget.

The proposed regul ationswill not affect worker safe-
ty or the State’senvironment.

The Department has determined that these proposed
regulations are not inconsistent or incompatible with
existing statelawsandregulations.
Thisactionprovidesthefollowing:

Adopts into the California Code of Regulations,

Title15, Division 3, new sections 3079 and 3079.1

governing Postrelease Community Supervision

(PRCS).

Brings the Department into compliance with the
provisionsof PC Section 3450, which providesfor
supervision of offenders in the community by
county agencies after their release from
incarcerationin CDCR prisons.

Adopts into the California Code of Regulations,
Title 15, Division 3, the definition of “Postrelease
Community Supervision.”

Differentiates release procedures for inmates
being rel eased to state- evel parolefromthosethat
are being released to PRCS and supervised by
counties.

Revises CDCR Form 611 (Rev. 05/12), Release
Program Study, for use with the PRCS program.
This form is incorporated by reference into the
regulations. This action establishes for use on a
statewide basis, new CDCR Form 1515-CS
(09/11), Notice and Conditions of Postrelease
Community Supervision, which is incorporated
by referenceinto theregulations. A copy of CDCR
Form 611 and CDCR Form 1515-CS have been
made available for public review. In addition,
CDC Form 1515, (Rev. 05/01), Notice and
Conditions of Parole and CDCR Form 1570 (Rev.
1/06), Guidelines for Parole, and are included for
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reference and made available to the public. These
forms shall be given to inmates released to
state-level parole, but are not given to inmates
released to Postrelease Community Supervision.
The CDC Form 115 (07/88), Rules Violation
Report, is referenced in these regulations, as this
form will be utilized should the inmate refuse to
signtheCDCR Form 1515-CS.

Provides the reporting instructions and notice and
conditions of release for inmates released to
PRCS.

Adopts new Article 6.9, which outlines eligibility
for PRCS, and clarifiesthat oncereleased to PRCS
offenders are no longer under the jurisdiction of
CDCR.

Definestheexclusionary criteriafor PRCS.

EVALUATION OF
INCONSISTENCY/INCOMPATIBILITY WITH
EXISTING REGULATIONS

The Department has determined that these proposed
regul ations are consi stent and compatible with existing
statelawsand regul ations.

TITLE 16. DENTAL HYGIENE
COMMITTEE OF CALIFORNIA

NOTICE ISHEREBY GIVEN that the Dental Hy-
giene Committee of Californiais proposing to take the
action described in the Informative Digest. Any person
interested may present statements or arguments orally
or inwriting relevant to the action proposed at ahearing
tobeheldat the:

Department of Consumer Affairs
1st Floor Hearing Room

2005 Evergreen Street
Sacramento, Californiaon

September 12,2012
10:00a.m.

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in this Notice, must be received by the Dental
Hygiene Committee of Californiaat its office not later
than 5:00 p.m. on September 12, 2012 or must be re-
ceived by the Committee at the hearing. The Commit-
tee, upon itsown motion or at the instance of any inter-
ested party, may thereafter adopt the proposal s substan-
tially asdescribed below or may modify such proposals
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if such modificationsaresufficiently related totheorig-
inal text. With the exception of technical or grammati-
cal changes, the full text of any modified proposal will
be available for 15 days prior to its adoption from the
person designated in this Notice as contact person and
will be mailed to those persons who submit written or
oral testimony related to this proposal or who have re-
guested notification of any changestothe proposal.
Authority and Reference: Pursuant to the authority
vested by Section 1906 of the Businessand Professions
Code, and toimplement, interpret or make specific Sec-
tions 1916 and 1950 of the Business and Professions
Code and Penal Code Sections 11105, the Committeeis
considering changes to Division 11 of Title 16 of the
CaliforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST

A. InformativeDigest

Business and Professions Code Section 1906 autho-
rizes the Dental Hygiene Committee of California to
adopt, amend and repeal such rules and regulations as
may be reasonably necessary to enable the Committee
to effect the provisions of Business and Professions
Code 1900-1966.6. This proposal would waive the ex-
isting requirement for submission of electronic finger-
prints for inactive dental hygienist licensees until re—
activation of the license. The Committee is proposing
thefollowing amendments:

Amend Section 1132(a)(3) of Division 11, Title16
of theCaliforniaCodeof Regulations

Existing regulationsrequire al licensees, with the
exception of those actively serving in the military,
to furnish a full set of electronic fingerprints as a
condition of license renewal if no record of such
fingerprinting exists. Fingerprints are provided to
and processed by the California Department of
Justice for the purpose of conducting a criminal
history record check and a state and federal level
criminal offender record information search on
licensees for whom no such record exists. All
Registered Dental Hygienist in Extended
Functions (RDHEF) applicantssince 1994 and all
Registered Dental Hygienist (RDH) applicants
since 1999 have been subject to this requirement
asacondition of issuance of alicense. In 2010 the
requirement was extended to include licensees
who were issued licenses prior to those dates so
that the Committeewould receive criminal history
and subsequent arrest reports on al its current
licensees.

o
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The proposed amendments would add a provision
to delay this fingerprinting requirement for
licensees who are on an inactive status until such
time as the licensee requests activation of the
license to practice dental hygiene in California
Failure to complete the required fingerprinting
would prevent activation of the license and
prohibit the licensee from practicing dental
hygiene until the requirement is met. Inactive
licensees may have health issues, may reside in
other states or countries, be unemployed or have
retired from practiceand wish to retain their dental
hygiene license. The proposed amendments
would alow inactive licensees to retain their
Cdifornia dental hygiene license while
prohibiting any practiceof hygienein California.

B. Policy Statement Overview/Anticipated Benefits
of Proposal

The Dental Hygiene Committee of California’s
policy isto promulgate regulationsfor the protection of
Californiaconsumers. When thereisno impact on con-
sumers, the Committee endeavorsto pursueregul ations
that arenot burdensometo licensees. Thisproposal con-
tinuesthe consumer protection benefits of existing reg-
ulationsthat prevent licenseeswho have been convicted
of crimes from practice on California consumers. This
proposal will benefit inactive licensees by deferring
their electronic fingerprinting requirement until thein-
activelicensee choosesto re—enter the Californiawork-
forceby re—activatingtheir inactivelicense.

Electronic fingerprinting for the purpose of conduct-
ing acriminal history record check and a state and fed-
eral level crimina offender record information search
can only be obtained at specific locations within
Cdlifornia. Many inactive licensees are retired and liv-
ing in other states or countries, and it would be burden-
somefor themtotravel to Californiato comply withthis
requirement of the law. Similarly, some licensees are
inactive due to health conditions or disabilities. All
licensees have completed at least a four—year educa-
tional program, awritten examination, alaw and ethics
examination and aclinical examination prior to obtain-
ing their license. Most do not wish to relinquish the
license, even if no longer ableto work, so simply place
their license on inactive status as do doctors, dentists
and other health professionals. Any licensee who holds
an inactive license is prohibited from practice on
patients, maintaining the intent of the regulations to-
ward protection of consumers from practitioners who
havebeen convicted of criminal activity.

Some licensees have placed their license on an inac-
tive status because they are currently unemployed and
unableto pay for required continuing education classes,
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which can cost hundreds or even thousands of dollars.
Theselicensees should not be forced to spend addition-
a funds to meet requirements until they are again
employed andintendto actively practiceon patients.

This proposal benefits California consumers by
maintaining public protection while removing a
burdensome requirement on inactive licensees who do
not practiceinCalifornia.
C. Consistency and Compatibility with Existing State
Regulations

This Committee has evaluated this regulatory pro-
posal and it is not inconsistent nor incompatible with
existing Stateregul ations.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs
or Savings to State Agencies or Costs/Savingsin
Federal FundingtotheState: None.

Nondiscretionary  Costs/Savings

Agencies. None.
L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630
Reguire Reimbursement: None.

Business Impact: The Committee has made an
initial determination that the proposed regulatory
action would have no significant statewide
adverse economic impact directly affecting
business, including the ability of California
businesses to compete with businesses in other
states.

Cost Impact on Representative Private Person or
Business. The Committeeisnot aware of any cost
impacts that a representative private person or
business would necessarily incur in reasonable
compliancewiththeproposed action.

Effect on Housing Costs: None.

to Locd

EFFECT ON SMALL BUSINESS

The Committee has determined that the proposed
regulations would not have a significant economic im-
pact on small businesses unless those small businesses
were fingerprinting businesses authorized by the
California Department of Justice to collect and submit
electronicfingerprintsfor criminal history record check
and state and federal level criminal offender record in-
formation search purposes. There are approximately
750 vendors statewide, including small businesses,
which provide fingerprinting services. Those small
busi nesseswould beminimally impacted by lossof rev-
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enue of approximately $165.20 per vendor in the short
term. Theserevenuelosseswould beregained onceali-
censeere—activateshisor her license.

RESULTS OF ECONOMIC IMPACT
ASSESSMENT/ANALY SIS

| mpact on Jobs/Businesses:

The Committee has determined that this regulatory
proposal will not have a significant impact on the cre-
ation of jobs or new businesses or the elimination of
jobs or existing businesses or the expansion of busi-
nessesinthe Stateof California.

Benefitsof Regulation:

The Committee has determined that this regulatory
proposal will have the following benefits to health and
welfare of California residents, worker safety and
state’ senvironment:

This regulation will benefit the state’s environment
and the health of California residents by not requiring
inactivelicenseesto travel to Californiato comply with
the fingerprinting requirements, saving on fuel usage
and the environmental pollution caused by unnecessary
travel.

CONSIDERATION OF ALTERNATIVES

The Committee must determinethat noreasonableal -
ternative it considered to the regulation or that has
otherwise been identified and brought to its attention
would be more effectivein carrying out the purpose for
which the action is proposed, would be as effective and
less burdensome to affected private persons than the
proposal described in this Notice, or would be more
cost—effective to affected private persons and equally
effective in implementing the statutory policy or other
provisionof law.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Committee has prepared an initial statement of
thereasonsfor the proposed action and hasavailableall
theinformation uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
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be obtained at the hearing or prior to the hearing upon
request fromthe Dental Hygiene Committee of Califor-
nia at 2005 Evergreen Street, Suite 1050, Sacramento,
California95815.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All theinformation upon which the proposed regula-
tionsarebasediscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
sonnamed bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person hamed below or by acces-
singthewebsitelisted bel ow.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressedto:

Name: Lori Hubble, Executive Officer
Address: 2005 Evergreen Street,
Suite 1050
Sacramento, CA 95815
TelephoneNo.:  (916) 263-1978
Fax No.: (916) 2632688

E—mail Address. Lori.Hubble@dca.ca.gov
Thebackup contact personis:

Name: Traci Napper, Legislation
and RegulationsAnalyst
Address: 2005 Evergreen Street,
Suite1050
Sacramento, CA 95815
TelephoneNo.: (916) 263-2572
FaxNo.: (916) 2632688

E-mail Address.  Traci.Napper@dca.ca.gov

Website Access. Materias regarding this proposal
can be found a the Committee's website:
www.dhcc.ca.gov.

TITLE 17. AIR RESOURCES BOARD

NOTICE OF PUBLIC COMMENT PERIOD ON
PROPOSED AMENDMENTS TO THE AREA
DESIGNATIONS FOR STATE AMBIENT AIR

QUALITY STANDARDS

The Executive Officer of the Air Resources Board
(ARB) isproposing amendmentsto theregul ations des-
ignating areas of California as attainment, nonattain-
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ment, nonattainment—transitional, or unclassified for
pollutants with State ambient air quality standards set
forth in section 70200 of title 17, California Code of
Regulations.

Written comments on the proposed regulatory
amendments must be received by September 4, 2012in
order to beconsidered by the Executive Officer. No oral
public hearing is currently scheduled, but you may, by
August 20, 2012, request the Executive Officer to con-
duct a public hearing. Your request must be in writing
and must comply with the requirements of Government
Code section 11346.8(a). If an oral public hearingisre-
quested by that date, it will be conducted by the Execu-
tive Officer or hisor her del egate pursuant to the author-
ity set forthin Healthand Safety Code (H& SC) sections
39515 and 39516 and California Code of Regulations,
title 17, section 70306. Notice of the time, date, and
place of any hearing, if requested, will be provided by
separatenotice.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed amendments to
Cdlifornia Code of Regulations (CCR), title 17, sec-
tions60201 and 60210.

Background: ARB ischargedwiththeresponsibility
of adopting ambient air quality standards in consider-
ation of the public health, safety, and welfare (H& SC
section 39606). To date, ARB has adopted State ambi-
ent air quality standards(State Standards) for ten pollut-
ants, set forth in CCR, title 17, section 70200. In addi-
tion, H& SC section 39607(e) requiresARB to establish
designation criteria which provide the basis for desig-
nating areas of California as attainment or nonattain-
ment with respect to the State Standards. The designa-
tioncriteriaareset forthin CCR, title 17, sections 70300
through 70306, and appendices 1 through 3 thereof.
Based on these designation criteria, H& SC section
39608 further requires ARB to establish and annually
review areadesignationsfor State Standards.

Obj ectives and Benefits of the Proposed Amend-
ments. During the annua review, ARB determines
whether changes to the existing area designations are
warranted based on an evaluation of recent air quality
data. Theannual review and update of the areadesigna-
tions gives the public, businesses, and government, an
indication of whether the health—based standards are
being met. Thisinformation allows the public to make
more educated decisions regarding persona health and
residency, aswell as participation in outdoor activities.
In addition, businesses and government are given the
opportunity to make informed decisions regarding
worker healthand safety.
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Objectives:

This year’s review of the area designations is based
on air quality data from 2008 through 2010. The pro-
posed amendments provide for three changes for fine
particulate matter (PM» 5) areas, assummarized bel ow:
Designate the North Coast Air Basin as
attainment. The Air Basin comprisesfour counties
and one partia county: Del Norte, Humboldt,
Trinity, Mendocino, and the northern portion of
Sonoma. ThisareacoincidesinareawiththeNorth
Coast Unified Air Quality Management District,
the Mendocino County Air Quality Management
Digtrict, and the Northern Sonoma County Air
Pollution Control District. The North Coast Air
Basiniscurrently designated asunclassified.

Designate the Northeast Plateau Air Basin as
attainment. The Air Basin comprises three
counties: Lassen, Modoc, and Siskiyou. Thisarea
coincides in area with the Lassen County Air
Pollution Control District, the Modoc County Air
Pollution Control District, and the Siskiyou
County Air Pollution Control District,
respectively. The Northeast Plateau Air Basin is
currently designated asunclassified.

Designate Ventura County in the South Central
Coast Air Basin asattainment. Thisareacoincides
in area with the Ventura County Air Pollution
Control District and is currently designated as
nonattai nment.
In addition, changes to the ozone designations have
aready occurred by operation of law pursuant to HSC
40925.5. These non—discretionary changes are re—
designating Glenn County, Yolo County, and the Sacra-
mento Valley Air Basin (SVAB) portion of Solano
County from nonattainment to nonattainment—
transitional .

Benefits:

Environmental Justice. Some communities experi-
ence higher exposuresto air pollutantsanditisaprior-
ity of ARB toensurethat full protectionisaffordedtoall
Californians. Although they do not contain any require-
ments for action, the proposed amendments to the area
designations classify the air quality in communities as
towhether it meetsthe State’ sheal th—based standards.

Safeguarding thequality of the physical environment.
An ared's designation status provides a classification
that assistslocal districtsto moreaccurately assesslocal
air quality. Although changesto areas’ designationsre-
quireno direct action, indirect benefits to the quality of
the physical environment may result.

Encouraging aregional approach to the State ambi-
ent air quality, whenever possible. The proposed desig-
nations by discrete areas allow each local district to as-
sesstheair quality of individual areas and addresstheir
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unique situations and needs. Thisapproach allowseach
local district to identify the most cost—effective, effi-
cient, and acceptable approach to achieve the ambient
air quality standards.

Consistency with the State goal of providing a decent
home and suitable living environment. The annual re-
view and update of theareadesignationsgiveslocal dis-
tricts an indication of whether the health—based stan-
dards are being met. Thisinformation allowslocal dis-
trictsto makeinformed decisionsregarding appropriate
actionsto meet theair quality standards.

CONSISTENCY WITH EXISTING
STATE REGULATIONS

The proposed changes, as well asthe process for ef-
fecting those changes, to the area designations are con-
sistent with existing State regulations. Pursuant to
CCR, title 17, section 70306 and Government Code
section 11346.8(a), a public hearing will be held if, no
later than 15 days prior to the close of the written com-
ment period, an interested person or hisor her duly au-
thorized representative submitsinwritingto ARB, are-
guest to hold apublic hearing. In proposing to designate
theNorth Coast Air Basin, Northeast Plateau Air Basin,
and Ventura County in the South Central Coast Air Ba-
sin as attainment, ARB has considered the data for re-
cord, which meet the representativeness and compl ete-
ness criteria. These data demonstrate that the PM» 5
standard was not violated in these areas. Therefore,
consistent with State regulations, ARB is proposing to
designate these areas as attainment for PM» 5. In addi-
tion, the redesignation of Glenn County, Yolo County,
and the Sacramento Valley Air Basin (SVAB) portion of
Solano County to nonattainment—transitional for ozone
is a non—discretionary change that occurred by opera-
tion of law pursuant to H& SC section 40925.5.

COMPARABLE FEDERAL REGULATIONS

There are no comparable federal or local regulations
that address area designationsfor the State (California)
ambient air quality standards.

AVAILABILITY OF DOCUMENTS

ARB staff has prepared a Staff Report: Initial State-
ment of Reasons (I SOR) for the proposed regul atory ac-
tion, which includes a summary of the economic and
environmental impactsof theproposal. Thereportisen-
titled: “Initial Statement of Reasons for Rulemaking:
Proposed 2012 Amendments to Area Designations for
State Ambient Air Quality Standards.”
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Copies of the ISOR and the full text of the proposed
regulatory language, in underline (toindicate additions)
and strike—out (toindicate del etions) format to allow for
comparison with the existing regulations, may be ac-
cessed on ARB'’s website listed below, or may be ob-
tained from the Public Information Office, Air Re-
sourcesBoard, 1001 | Street, Visitorsand Environmen-
tal Services Center, First Floor, Sacramento, California
95814, (916) 322—-2990, on July 20, 2012.

Final Statement Of ReasonsAvailability

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personsin this notice, or may
beaccessed on ARB’swebsite, listed bel ow.

AGENCY CONTACT PERSONS

Inquiries concerning the substance of the proposed
regulations may be directed to the designated agency
contact persons. Ms. Sylvia Zulawnick, Manager, Par-
ticulate Matter Analysis Section, at (916) 324—7163 or
Ms. TheresaNagjita, Air Pollution Specialist, Particul ate
Matter AnalysisSection, at (916) 322—7297.

Further, the agency representative and designated
back—up contact persons, to whom nonsubstantive in-
quiries concerning the proposed administrative action
may be directed are Ms. Lori Andreoni, Manager,
Board Administration and Regulatory Coordination
Unit, (916) 3224011, or Ms. Amy Whiting, Regula-
tionsCoordinator, (916) 322—6533. ARB staff hascom-
piled a record for this rulemaking action, which in-
cludes all the information upon which the proposal is
based. Thismaterial isavailablefor inspection upon re-
guest tothecontact persons.

I nter net Access: Thisnotice, the ISOR, and all sub-
sequent regulatory documents, including the FSOR,
when completed, are available on the ARB website for
this rulemaking at http://www.arb.ca.gov/regact/2012/
areal2/areal?.htm.

DISCLOSURES REGARDING THE PROPOSED
ACTION / FISCAL IMPACT

Thedeterminationsof ARB’s Executive Officer con-
cerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulations
arepresented bel ow.

Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(a)(6), the Executive Officer
has determined that the proposed regulatory action
would not create costs or savingsto any State agency or
in federal funding to the State, costs or mandate to any
local agency or school district whether or not reimburs-
able by the State pursuant to Government Code, title 2,
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division 4, part 7 (commencing with section 17500), or
other nondiscretionary savings to State or local
agencies.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

In developing this regulatory proposal, ARB staff
evaluated the potential economic impacts on represen-
tative private persons or businesses. ARB is not aware
of any cost impactsthat arepresentative private person
or business would necessarily incur in reasonable com-
pliancewiththeproposed action.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY AFFECTING
BUSINESS, INCLUDING ABILITY TO COMPETE

The Executive Officer hasmade aninitial determina-
tion that the proposed regul atory action would not have
asignificant statewide adverse economicimpact direct-
ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states, or on representative private persons.

STATEMENT OF THE RESULTS OF THE
ECONOMIC IMPACT ASSESSMENT

In accordance with Government Code section
11346.3, the Executive Officer has determined the pro-
posed regulatory action would not affect the creation or
elimination of jobs within the State of California, the
creation of new businesses or elimination of existing
businesses within the State of California, or the expan-
sion of businesses currently doing business within the
State of California. An assessment of the economicim-
pacts of the proposed regulatory action can befoundin
thel SOR.

The proposed amendments to the area designation
regulations do not contain any requirements for action.
The area designations are simply labels that describe
the healthfulness of theair quality in each area. Because
these regulations by themselves contain no require-
ments for action, they have no direct economic impact.
However, this regional approach to categorizing air
quality allows each district to identify the most cost—
effective and efficient approach to achieve the ambient
air quality standards. In addition, theannual review and
update of the area designations gives the public an in-
dication of whether the health—based standards are be-
ing met, thereby allowing the public to make more edu-
cated decisions regarding personal health and residen-
cy, aswell as participation in outdoor activities. These
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personal health and residency decisions may translate
into cost savings from reduced medical expenses, hos-
pitalizations, and time off from work, as well as im-
proved psychological benefits. It also allowsbusinesses
and government the opportunity to make informed de-
cisions about worker health and safety. These business
and government decisions may also translate into cost
savingsfrom reduced workers' expenses such as medi-
cal expenses, hospitalizations, time off from work, and
worker’s compensation, as well as improved worker
morale.

EFFECT ON SMALL BUSINESS

The Executive Officer has also determined, pursuant
to CaliforniaCode of Regulations, title 1, section 4, that
the proposed regulatory action would not affect small
busi nessesbecause the proposed regul atory action does
not contain any requirementsfor action.

ALTERNATIVES

Beforetaking final action on the proposed regul atory
action, the Executive Officer must determine that no
reasonable alternative considered by ARB, or that has
otherwisebeenidentified and brought to the attention of
ARB (whichincludesduring preliminary workshop ac-
tivities), would be more effective in carrying out the
purposefor whichtheactionisproposed, or would beas
effective and less burdensome to affected private per-
sons than the proposed action, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionsof law.

ENVIRONMENTAL ANALY SIS

In accordance with ARB’s certified regulatory pro-
gram, CaliforniaCode of Regulations, title 17, sections
60006 through 60007, and the California Environmen-
tal Quality Act, Public Resources Code section
21080.5, ARB has conducted an analysis of the poten-
tial for significant adverse and beneficial environmen-
tal impacts associated with the proposed regulatory ac-
tion. The environmental analysis of the proposed regu-
latory action canbefoundinthel SOR.

SUBMITTAL OF COMMENTS AND WRITTEN
COMMENT PERIOD

This regulatory proceeding will be conducted
through the submittal of written documents. No oral
public hearingiscurrently schedul ed.
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Written comments on this regulatory proposal must
be received no later than 5:00 p.m., September 4, 2012,
and addressedto thefollowing:

Postal mail Clerk of theBoard,
Air ResourcesBoard
10011 Street,
Sacramento, California95814

Electronic submittal:
http://www.arb.ca.gov/lispub/comm/bclist.php

As stated above, no oral public hearing is scheduled
at this time. However, an oral public hearing will be
scheduled if any interested person or hisor her duly au-
thorized representative requests such a hearing by Au-
gust 20, 2012, no later than 15 days prior to the close of
the written comment period. The request for a hearing
may be submitted in the same manner as written com-
ments, but must comply with the requirements of Gov-
ernment Codesection 11346.8(a).

Please note that under the California Public Records
Act (Gov. Code, § 6250 et seg.), your written and oral
comments, attachments, and associated contact in-
formation (e.g., your address, phone, email, etc.) be-
come part of the public record and can bereleased to the
publicuponrequest.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory action is proposed under that author-
ity granted in Health and Safety Code, sections 39600,
39601, and 39608. This action is proposed to imple-
ment, interpret, and make specific Health and Safety
Code, sections 39608, 40718, and 40925.5.

REGULATORY AMENDMENT PROCEDURES

This regulatory proceeding will be conducted in ac-
cordance with the California Administrative Procedure
Act, Government Code, title 2, division 3, part 1, chap-
ter 3.5 (commencing with section 11340).

Following the close of the comment period, the
Executive Officer may adopt theregul atory language as
originally proposed, or with non—substantial or gram-
matical modifications. The Executive Officer may also
adopt the proposed regulatory language with other
modificationsif the text as modified is sufficiently re-
lated to the originally proposed text that the public was
adequately placed on notice that the regulatory lan-
guage as modified could result from the proposed regu-
latory action; insuch event, thefull regulatory text, with
the modifications clearly indicated, will be made avail-
ableto the public, for written comment, at least 15 days
before it is adopted. The public may request a copy of
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the modified regulatory text, if applicable, from ARB’s
Public Information Office, Air ResourcesBoard, 1001 |
Street, Visitors and Environmental Services Center,
First Floor, Sacramento, California 95814, (916)
322-2990.

SPECIAL ACCOMMODATION REQUEST

If you need thisdocument in an aternateformet (i.e.,
Braille, large print, etc.) or another language, please
contact the Clerk of the Board at (916) 322-5594 or by
facsimileat (916) 322—3928 no later than ten (10) busi-
ness days from the release date of this notice. TTY/
TDD/Speech—to-Speech users may dial 711 for the
CaliforniaRelay Service.

Si necesitaeste documento en unformato alterno (por
decir, sistema Braille, o en impresién grande) u otro
idioma, pro favor llame ala oficina del Secretario del
ConsgjodeRecursos Atmosféricosal (916) 322-5594 0
envie un fax a (916) 322—-3928 no menos de diez (10)
dias laborales a partir de la fecha del lanzamiento de
este aviso. Para € Servicio Telefonico de Cdifornia
para Personas con Problemas Auditivos, 6 deteléfonos
TDD puedenmarcar al 711.

TITLE 17. DEPARTMENT OF PUBLIC
HEALTH

ACTION: Noticeof Proposed Rulemaking
Title17, CaliforniaCode
of Regulations
SUBJECT: Newborn Screening Panel Fee

Increase, DPH-11-020E

Noticeishereby giventhat the CaliforniaDepartment
of Public Health (Department) will conduct written
public proceedings during which time any interested
person or such person’s duly authorized representative
may present statements, arguments or contentions (all
of which are hereinafter referred to as comments) rele-
vant to the action described in this notice. Section
124977(d)(1) of the Health and Safety Code provides
that for the purposes of the Administrative Procedure
Act, the adoption of these regulations shall be deemed
an emergency and necessary for the immediate pres-
ervation of the public peace, health and safety, or gener-
al welfare. Theseregulationsarenow in effect. Thisno-
tice of proposed rulemaking commences a rulemaking
tomaketheregulationspermanent.

PUBLIC HEARING

Dateand Time: September 7,2012—
10:00am.to12noon
Place: 1500 Capitol Ave,

Sacramento, California95814
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Purpose: For thepublicto provideinput
regarding the proposed action
For individuals with disabilities the Department will

provide assistive services such as sign-language inter-
pretation, real—time captioning, note takers, reading or
writing assistance, and conversion of written public
hearing materials into Braille, large print, audiocas-
sette, or computer disk. Note: Therangeof assistiveser-
vices available may be limited if requests are received
lessthanten businessdaysprior toapublichearing.

To request such services or copies of materialsin an
aternateformat, pleasewriteto Dawn Basciano, Office
of Regulations, MS 0507, PO. Box 997377, Sacramen-
to, CA 95899-7377, or call (916) 440-7367, or usethe
CaliforniaRelay Serviceby dialing 711.

WRITTEN COMMENT PERIOD

Any written comments pertaining to these regula-
tions, regardless of the method of transmittal, must be
received by the Office of Regulationsby 5 p.m. on Sep-
tember 7, 2012, which ishereby designated asthe close
of the written comment period. Comments received af -
ter thisdatewill not be consideredtimely. Personswish-
ing to usethe California Relay Service may do so at ho
costbydialing 711.

Written commentsmay besubmitted asfollows:
By email to: regulations@cdph.cagov. It is
requested that email transmission of comments,
particularly those with attachments, contain the
regulation package identifier “DPH-11-020E” in
the subject line to facilitate timely identification
and review of thecomment; or

By fax transmission: (916) 440-5747; or

By mail to: Office of Regulations, California
Department of Public Health, MS 0507, PO. Box
997377, Sacramento, CA 95899-7377; or
hand-delivered to: 1616 Capitol Avenue,
Sacramento, CA 95814. It is requested but not
required that written comments sent by mail or
hand—delivered besubmittedintriplicate.
All comments, including email or fax transmissions,
should include the author’s name and U.S. Postal Ser-
vicemailing addressin order for the Department to pro-
vide copies of any notices for proposed changes to the
regulation text on which additional comments may be
solicited.

1

AUTHORITY AND REFERENCE

Authority: Sections 124977, 124996, 125000,
131050, 131051, and 131200, Health and Saf ety Code.
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Reference: Sections 124977, 124996, 125000 and
125001, Healthand Safety Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Health and Safety Code (HSC) Sections 124977 and
125001 enacted by Assembly Bill (AB) 395 (Pan,
Chapter 461, Statutes of 2011), requires the expansion
of the Newborn Screening Program (NBS) panel to in-
clude severe combined immunodeficiency (SCID) and
other T—cell lymphopenias. The Department proposes
to revise Subchapter 9, Testing for Heritable Disorders,
Group 3, Newborn Screening Fee Collection, Title 17,
California Code of Regulation (CCR), Division 1,
Chapter 4, Section 6508, to raise the Newborn Screen-
ingfeefrom$101.75t0$111.70.

The Newborn Screening Program (NBS) adminis-
tered by the Department provides organized quality—
assured screening of 500,000 birthsannually in Califor-
niafor several genetic disorders. The Newborn Screen-
ing panel screensfor over 75 disordersthat includeami-
no acid disorders such as phenylketonuria, organic acid
disorders, fatty acid oxidation disorders, galactosemia,
congenital hypothyroidism, congenital adrenal hyper-
plasia, sickle cell anemia, cystic fibrosis, and biotini-
dasedeficiency and other hemogl obinopathies.

Early detection of SCID by newborn screening can
significantly minimize and even prevent an undue fi-
nancial burden being placed on the families and/or the
health care system as aresult of treating patients with
immunodeficiency complications. SCID, unlike the
other disorderson the screening panel, istheonly disor-
der where early medical treatment may eliminate the
diseaseinapatient.

Sections 124977 and 124996, HSC, require that the
program be “fully supported from feescollected.” This
fee may be adjusted by the Department’s Director as
needed to meet costs. A feeincreaseisrequired to pro-
vide revenue to ensure the expansion to SCID is fully
implemented and sufficient resources are available on
an ongoing basis. This funding will support expendi-
tures associated with the ongoing workload of proces-
sing biospecimens at the CDPH Genetic Disease L abo-
ratory, staff needed to perform the screening, testing
chemicals, equipment acquisition, IT upgrades and
supplies used to assay the results. Funding will also be
utilized to support follow—up costs for screen positive
cases, such as case management, diagnostic work—up,
confirmatory processing, provider and family educa-
tion, informative result mailersaswell asincorporation
and maintenance on an on—going basisof SCID intothe
Screening Information System (S1S).
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EVIDENCE SUPPORTING THAT THE
PROPOSED REGULATORY ACTION IS
COMPATIBLE WITH EXISTING
STATE REGULATIONS

The proposed regulatory action is compatible with
existing state regulations that mandate that the New-
born Screening Program (NBS) administered by the
Department according to HSC Code Sections 125000,
125001, and 125025 must provide organized quality—
assured screening of al birthsin Californiafor severa
genetic disorders. Disorders mandated for testing are
established in HSC Sections 124977, 125000, 125001
and 125025, andin Title 17, CaliforniaCode of Regula-
tions (CCR), Section 6501. The Newborn Screening
panel screensfor over 75 disorders that include amino
acid disorders such as phenylketonuria, organic acid
disorders, fatty acid oxidation disorders, galactosemia,
congenital hypothyroidism, congenital adrenal hyper-
plasia, sickle cell anemia, cystic fibrosis, and biotini-
dase deficiency and other hemogl obinopathi es. Assem-
bly Bill (AB) 395 (Pan, Chapter 461, Statues of 2011)
requires the expansion of the Newborn Screening Pro-
gram (NBS) panel to include severe combined immu-
nodeficiency (SCID) and other T—cell lymphopenias.

HSC Sections 124977 and 124996 require that the
program be “fully supported from fees collected.” This
fee may be adjusted by the Department’s Director as
needed to meet costs. The program previously collected
$101.75 for each newborn tested. The fees collected
from the ingtitution of birth are deposited in a special
fund called the Genetic Disease Testing Fund (GDTF).
The GDTF is used to pay expenses of program opera-
tions including costs of supplies, forms, educational
materialsand contractswith private vendorsfor labora-
tory analysis, tracking and follow—up of positivetest re-
sults, dataprocessing and feecollection.

EVIDENCE SUPPORTING THE FINDING OF NO
SIGNIFICANT ADVERSE ECONOMIC
IMPACT ON ANY BUSINESS

The requirement that the Newborn Screening fee be
increased to $111.70 will have no significant adverse
economic impact on any business. It is unlikely that a
$9.95 increase in newborn screening fees that are paid
by theinstitution of birth to the Department is sufficient
to require any significant increase in premiums for
healthinsurancechargedto businesses.

Currently, thereare no existing federal regulations or
statutesapplicabletothisproposed regul ation.

FORMS INCORPORATED BY REFERENCE

N/A
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MANDATED BY FEDERAL LAW
OR REGULATIONS

N/A

OTHER STATUTORY REQUIREMENTS

N/A

FISCAL IMPACT ESTIMATE

A. Fisca Effect onLoca Government: None.

B. Fiscal Effect on State Government:

The newborn screening panel has been a covered
benefit of publicand privateinsurance programsandre-
quired for all newborns since 1980. Medi—Cal fee—for—
service (FFS Medi—Cal): Approximately 45 percent of
babiesbornin Californiaper year are FFSMedi—Cal el-
igible or approximately 238,335 out of 529,633 births.
State costs are estimated to be $9.95 X 238,335 up to
$2,371,432.00 annually of which 50 percent is covered
by Federal Funding resultinginacost of $1,185,712.00
per year resulting in (an approximate cost of
$595,000.00 for theremainder of the current fiscal year
—Attachment 1).

FY 2011-2012: The potential cost of the current fis-
ca year is 119,167 X $9.95+2 = $592,585.00 (6
months of 50% of the total fee of $9.95 for 45% of total
births).

FY 2012—2013 and ongoing years. 45% of 529,633
births (238,335 X$9.95) — 2(50% of total fee funded
by stategovernment) =$1,185,712.00.

C. Fisca Effect on Federa Funding of State
Programs:

The federal Medi—Cal program reimbursement for
newborn screening feesis 50 percent of thetotal charge
resulting in aFederal Funding impact of approximately
$1,185,717.00 per year. Approximately 238,335 births
areexpectedtobeeligibleor Medi—Cal in California.

D. Other Nondiscretionary Cost or Savings Imposed
onLocal Agencies: None.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY AFFECTING
BUSINESS, INCLUDING ABILITY TO COMPETE

The Department has made an initial determination
that the regulations would not have a significant state-
wide adverse economic impact directly affecting busi-
ness, including the ability of California businesses to
competewith businessesin other states.
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DETERMINATIONS

ECONOMIC IMPACT ANALYSIS

The Department has made an initial determination
that the emergency regulations will not have a signifi-
cant statewide adverse economicimpact directly affect-
ing businesses, including the ability of Californiabusi-
nesses to compete with businesses in other states. The
Department has determined that the emergency regula-
tionswill not significantly affect thefollowing: the cre-
ation or elimination of jobswithin the State of Califor-
nia, the creation of new businesses or the elimination of
existing businesses within the State of Californiaor the
expansion of businesses currently doing business with-
intheStateof California.

The Department has made the determination that this
emergency action will benefit the health and welfare of
theresidents of California. Early detection of SCID by
newborn screening can significantly minimize and
even prevent an unduefinancial burden being placed on
the families and/or the health care system as aresult of
treating patients with immunodeficiency complica
tions. SCID, unlikethe other disorderson the screening
panel, is the only disorder where early medical treat-
ment may eliminatethediseaseinapatient.

The American Academy of Pediatrics indicates that
early screening for SCID iscritically important as data
show that SCID infants who receive a related donor
bone marrow transplant (BMT) within the first 14
weeksof lifearesignificantly morelikely tosurviveand
have fewer problems over time than those who receive
carelater ininfancy or who have already developed an
infection. SCID and other T—cell lymphopenias occur
in approximately 1 in 23,000 births in the state of
Cdlifornia. The average lifetime cost for an undiag-
nosed, or late diagnosed SCID case is conservatively
estimated at approximately $2.2 million per child, anec-
dotal information predicts that the expected incidence
of SCID and related T—cell lymphopeniasin California
is 18 children per year, for a cost that may exceed
$40,000,000.

The Department has made the initial determination
that this emergency action would not have asignificant
benefit or adverseimpact on Californiaworker’s safety
or haveany effect onthestate’ senvironment.

EFFECT ON SMALL BUSINESSES

The Department hasdetermined therewould bean ef -
fect onthose small businessesthat chooseto participate
in the Newborn Screening Program. There may be a
small economicimpact on somesmall businesses.
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LOCAL MANDATE DETERMINATION

The Department has determined that the emergency
regulationswill not imposeamandate on local agencies
or school districts, nor are there any costsfor which re-
imbursement is required by Part 7 (commencing with
Section 17500) of Division 4 of the Government Code.

HOUSING COSTS DETERMINATION

The Department has determined that the emergency
regulationswill notimpact housing costs.

STATEMENT OF THE RESULTS OF THE
ECONOMIC IMPACT ANALYSIS

The Department has made the determination that this
emergency action will benefit the health and welfare of
the residents of California. Early detection of SCID by
newborn screening can significantly minimize and
even prevent an unduefinancial burden being placed on
the families and/or the health care system as aresult of
treating patients with immunodeficiency complica-
tions. SCID, unlikethe other disorders on the screening
panel, is the only disorder where early medical treat-
ment may eliminatethediseaseinapatient.

The American Academy of Pediatrics indicates that
early screening for SCID iscritically important as data
show that SCID infants who receive a related donor
bone marrow transplant (BMT) within the first 14
weeksof lifearesignificantly morelikely tosurviveand
have fewer problems over time than those who receive
carelater ininfancy or who have already developed an
infection. SCID and other T—cell lymphopenias occur
in approximately 1 in 23,000 births in the state of
Cdlifornia. The average lifetime cost for an undiag-
nosed, or late diagnosed SCID case is conservatively
estimated at approximately $2.2 million per child, anec-
dotal information predicts that the expected incidence
of SCID and related T—cell lymphopeniasin California
is 18 children per year, for a cost that may exceed
$40,000,000.

The Department has made the initial determination
that this emergency action would not have asignificant
benefit or adverseimpact on Californiaworker’s safety
or haveany effect onthestate’ senvironment.

COST IMPACTS ON REPRESENTATIVE PERSON
OR BUSINESS

Private Person: Health insurance plansin California
cover the cost of the newborn screening fee. Uninsured
participants will be responsible for 100 percent of the
total feeof $111.70, thetotal coststo privatepersonsare
unknown. The maximum newborn screening fee in-
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crease that an individual with or without partial health
insurance would incur, is $9.95. No adverse economic
impact on individualswasreported to CDPH when past
newborn screening feeincreaseswere made.

Business: CDPH has made an initial determination
that this emergency action would not have asignificant
statewide adverse economic impact directly affecting
business, including the ability of California businesses
to competewith businessesin other states. Itisunlikely
that a $9.95 increase to the newborn screening fees is
sufficient to require any significant increase in pre-
miums for health insurance charged to covered benefi-
ciaries. No adverse economicimpact on businesseswas
reported to CDHP when past newborn screening feein-
creasesweremade.

BUSINESS REPORT
N/A

ALTERNATIVES STATEMENT

In accordance with Government Code Section
11346.5(a)(13), the Department must determinethat no
reasonable alternative considered by the Department or
that has otherwise been identified and brought to the
attention of the Department would be more effectivein
carrying out the purpose for which the action is pro-
posed, would be as effective and | ess burdensometo af -
fected private persons than the proposed action or
would be more cost—effective to affected private per-
sonsand equally effective in implementing the statuto-
ry or other provision of law. The Department invitesin-
terested personsto comment with respect to alternatives
to the proposed regul ations at the scheduled hearing or
during thewritten comment period.

CONTACT PERSON

Robin Cooley, Genetic Disease Screening Program,
(510) 412-1500. All other inquiries concerning the ac-
tion described in this notice may be directed to Alana
McKinzie, Officeof Regulations, at (916) 440—7689, or
to the designated backup contact person, Dawn Bascia-
no (916) 440—-7367.

Inanyinquiriesor written comments, pleaseiden-
tify the action by using the Department regulation
packageidentifier, DPH-11-020E.
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AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF REGULATIONS

The Department has prepared and has available for
publicreview aninitial statement of reasonsfor thepro-
posed regulations, all the information upon which the
proposed regulations are based, and the text of the pro-
posed regulations. The Office of Regulations, at the ad-
dressnoted above, will bethelocation of publicrecords,
including reports, documentation, and other material
related to the proposed regul ations (rulemakingfile).

Inorder torequest that acopy of thispublicnotice, the
regulationtext, and theinitial statement of reasonsor al-
ternate formats for these documents be mailed to you,
please call (916) 440-7367 (or the California Relay
Service at 711), send an email to regulations@
cdph.ca.gov, or writeto the Office of Regulationsat the
address previously noted. Upon specific request, these
documentswill bemadeavailablein Braille, largeprint,
audiocassette, or computer disk.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

The full text of any regulation which is changed or
modified from the expressterms of the proposed action
will be made available by the Department’s Office of
Regulations at least 15 days prior to the date on which
the Department adopts, amends, or repeal stheresulting
regulation.

FINAL STATEMENT OF REASONS

A copy of the final statement of reasons (when pre-
pared) will be avail able upon request from the Office of
Regulations.

INTERNET ACCESS

Material sregarding theaction describedinthisnotice
(including thispublic notice, theregulation text, and the
initial statement of reasons) that areavailableviatheln-
ternet may beaccessed at www.cdph.ca.gov by clicking
on these links, in the following order: Decisions Pend-
ing and Opportunity for Public Participation, Regula-
tions, Proposed.
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TITLE 24. CALIFORNIA BUILDING
STANDARDS COMMISSION

NOTICE OF PROPOSED ACTION TO BUILDING
STANDARDS OF THE
CALIFORNIA STATE LANDS COMMISSION

REGARDING AMENDMENTS TO THE 2010
CALIFORNIA BUILDING CODE
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 2

CHAPTER 31F MARINE OIL TERMINALS

Notice is hereby given that the California Building
Standards Commission (CBSC) on behaf of
CALIFORNIA STATE LANDS COMMISSION
(CSLC) proposesto adopt, approve, codify, and publish
changes to building standards contained in the Califor-
nia Code of Regulations (CCR), Title 24, Part 2. The
CALIFORNIA STATE LANDS COMMISSION is
proposing building standards related to Chapter 31F
MarineOil Terminals.

PUBLIC COMMENT PERIOD

The CSLC Staff will hold a public hearing at 10:00
am., on September 11, 2012, at the Port of Long Beach
Board Room, 925 Harbor Plaza, Long Beach, CA
90802. The location is wheelchair accessible. At the
hearing, any person may present statements or argu-
mentsorally or inwriting, relevant to the proposed reg-
ulatory action described in the Informative Digest. Itis
requested, but not required, that persons making oral
comments at the hearing submit awritten copy of their
testimony at thehearing they attend.

This Notice of Proposed Action, Express Terms and
Initial Statement of Reasons are also displayed on the
CSLCwebsite.

Written commentswill be accepted by the California
State Lands Commission regarding the proposed
changesuntil 5:00 p.m. on September 11, 2012.

Pleaseaddressyour commentsto:
RavindraVarma
CadliforniaStateLandsCommission
MarineFacilitiesDivision

200 Oceangate, Suite 900

Long Beach, CA 90802

Written comments may also be submitted by facsim-
ile to the attention of Ravindra Varma, by facsimile to
(562) 499-6317 or by e-mal to ravi.vama@
slc.ca.gov. All written comments submitted via e-mail
must include “ Title 24, Chapter 31F Comments’ in
thesubject lineof thee-mail.
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POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CSLC
may adopt the proposed amendments to the building
standards substantially as proposed in this notice or
with modifications that are sufficiently related to the
original proposed text and notice of proposed changes.
If modifications are made, the full text of the proposed
modifications, clearly indicated, will bemade available
to the public for at least 15 days prior to the date on
which the CSL C adopts, amends, or repealstheregula-
tion(s). The CSL C will accept written comments on the
modified building standards during the 15-day period,
if applicable.

NOTE: To be notified of any modifications, you
must submit written/oral commentsor request that
you benotified of any modifications.

AUTHORITY AND REFERENCE

Authority Cited: Section 8755, 8756, and 8757, Pub-
lic ResourcesCode.

Reference(s): Section 8750, 8751, 8755, and 8757,
Public ResourcesCode.

Public Resources Code (PR.C.) Section 8755 directs
the California State Lands Commission to adopt rules,
regulations and guidelines for reviewing the location,
type, character, performance standards, size and opera-
tion of all existing and proposed marine oil terminals
withinthestate.

Public Resources Code (PR.C.) Section 8756 pro-
vides for periodic review and modification of regula-
tions that the Commission has adopted, so that marine
oil terminals within the Commission’s jurisdiction al-
ways provide best achievable protection of the public
health and safety, and the environment. The Commis-
sion Staff inspects the marine oil terminals pursuant to
Title 2 CCR, Section 2320, made under the authority of
thePublic ResourcesCode8757.

INFORMATIVE DIGEST

This regulatory action updates Chapter 31F, Marine
Oil Terminals, of the 2010 California Code of Regula-
tions, Title 24, Part 2, California Building Code which
became effective January 1, 2011. The following Sec-
tions, Tablesand Figuresof the 2010 CaliforniaCode of
Regulations, Title 24, Part 2, Chapter 31F will be af-
fected by the proposed regulatory action:

Section/Table/Figure: Title:

3101F2 Purpose.

3101F4 Overview.

3101F.6.2 Divisionreview.

3102F.1.2 Auditandinspectionstypes.
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Table31F—2-2

3102F.1.5
3102F.3
3102F.3.1
3102F.3.2
3102F.3.3.1
3102F.3.3.2
3102F.3.4.4
3102F.3.4.6
3102F.3.4.7
3102F.3.5
3102F.3.5.1

Table31F—2-3

Table31F-2-4
3102F.3.5.2
3102F.3.5.4

Figure31F—2-1

Table31F-2-5

3102F.3.6.2
3102F.3.6.3
Table31F—2-6

Table31F—2—7

Executive Summary

Table(ES-1)

Executive Summary

Table(ES-2)

Table31F—2-8

3102F.3.6.4

3102F.3.7
3102F.3.8

MAXIMUM INTERVAL
BETWEEN UNDER-
WATERAUDIT
INSPECTIONS(YEARS)!
Baselineinspection.

Audit.

Objective.

Overview.

Initial audit.

Subsequent audits.
Seismicstructural analyst.
M echani cal inspection team.
Divisional representation.
Scopeof inspection.
Abovewater structural
inspection.
UNDERWATERINSPEC—-
TION LEVELSOF
EFFORT [2.2]

SCOPE OFUNDERWATER
INSPECTIONS[2.2]
Underwater structural
inspection.

M echanical el ectrical
equipment.

EXAMPLE, STATEMENT
OFTERMINAL OPER-
ATINGLIMITS
CONDITION ASSESS-
MENT RATINGS
(CAR)[2.2]

Mooring and berthing.
Structure.

COMPONENT DEFI—
CIENCY REMEDIAL
ACTIONPRIORITIES(RAP)
STRUCTURAL FOLLOW-
UPACTIONSJ[2.2]
GLOBAL STRUCTURAL
CONDITION ASSESS-
MENT RATINGS(CAR)
COMPONENT DEFI—
CIENCY REMEDIAL
ACTIONPRIORITIES
(RAP)

POST-EVENT RATINGS
AND REMEDIAL ACTIONS
[2.2]

Mechanical and

electrical systems.
Follow—upactions.
Documentationand

reporting.

1 Please refer to Title 24, Part 2, Chapter 31F.

3102F.3.9

3102F.4.4
3102F.4.5
3103F.5.2.1.2
3103F.6.1
3103F.6.7
3103F.8.7
3103F.8.8
Table31F-3-14

3103F.10
3103F.10.1
3104F.2.1
3104F.5
3104F5.1
3104F.5.2
3104F.6

3104F.7
3104F.8
3105F.1.3

Table31F-5-1

3105F.1.4
3105F.1.5

3105F.2
3105F.2.1
3105F.2.2
3105F.3.2
3105F.3.3
3105F4
3105F4.3.1
Table31F-5-2
3105F.4.4

Table31F-5-3
3105F.4.5
3105F.5
3105F.7
3106F.5
3107F.2.1.2
3107F.2.5.4
3107F.2.5.7
3108F.2.2
3108F.3.2
Table31F-8-2

3108F.4

Actionplan
implementation report.
Post—Event ratings.
Follow—upactions.
Survival condition.
General.

Berthing velocity and angle.
Berthingload (Bg).
Earthquakeloads(E).
SAFETY FACTORS
FORROPES*

Mooring hardware.

Quick releasehooks.
Design earthquakemations.
Nonstructural components.
Masscontribution.
Seismicloads.
Nonstructural critical
systemsassessment.
Symbols.

References.
Mooring/berthing risk
classification.
MOORING/BERTHING
RISK CLASSIFICATION
NewMOTs.
Analysisanddesign of
MOoOring components.
Mooring analyses.

Manual procedure.
Numerical procedure.
Passingvessels.

Seiche.
Berthinganalysisand design.
Continuousfender system.
CONTACT LENGTH
Longitudinal andvertical
berthingforces.
COEFFICIENT OF
FRICTION

Designand sel ection of new
fender systems.

Layout of new MOTs.
References.

Soil structureinteraction.
Knowledgefactor (k).
Plasticrotation.

Shear design.

Fireplan (N/E).

Emergency shutdown
systems.
FIREHAZARD
CLASSIFICATIONS
Firedetection.
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3108F.5 Firealarms.

3108F.6 Firesuppression.

3108F.6.2 Firehydrants.

3108F.6.3 Firewater.

3108F.6.6 Supplemental Fire
Suppression Systems(E).

3108F.7 References.

3109F.3 Pipelinestressanalysis
(N/E).

3109F4 Anchorsand supports.

3109F5.1 Valvesandfittings.

3109F.6 Utility andauxiliary piping
systems.

3109F.7 References.

3110F.9 References.

3111F.8 [Hlumination (N/E).

3111F9 Communicationsand control
systems.

3111F9.1 Communication systems
(N/E).

3111F9.2 Overfill monitoring and
controls(N/E).

3111F10.1 Corrosionassessment (N/E).

3111F10.2 Inspection, testing and
records(N/E).

3111F11 References.

Additionally, the following new Sections will be
created:

Section Title:

3101F.7 Alternatives.

3108F.7 Critical systemsseismic
assessment (N/E).

3110F.9 Equipment & systems
maintenance (N/E).

3110F.10 Pumps(N/E).

3110F.11 Critical systemsseismic
assessment (N/E).

3111F5.1 Emergency power systems.

3111F.9.3 Monitoring systems(N/E).

3111F11 Critical systemsseismic

assessment (N/E).

SUMMARY OF EXISTING LAWS

Asunder Section 6111 of the Public Resources Code
(PRC), the CSLCisnot to adopt building standards di-
rectly. The CSL C Staff isproposing to adopt theamend-
ments to the 2010 California Code of Regulations
(CCR), Title 24, Part 2, Chapter 31F, Marine Oil Termi-
nals.

PRC Section 8755 states, in part, “. . .the Commis-
sion shall adopt, rules, regulations, guidelines, and
Commission leasing policies for reviewing the loca-
tion, type, character, performance standards, size, and
operation of all existing and proposed marine oil termi-
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nals within the state, whether or not on lands leased
from the Commission, and all other marinefacilitieson
lands under |easefrom the Commissionto minimizethe
possibilities of a discharge of oil. Rules, regulations,
and guidelines adopted by the Commission shall not
conflict with regulations of the Administrator or the
Coast Guard. The Commission shall ensurerules, regu-
lations, guidelines, and Commission lease covenants
provide the best achievable protection of public health
and safety andtheenvironment. . .”

The Commission Staff has determined that the pro-
posed amendments to the standards will effectuate
thesemandates.

SUMMARY OF EXISTING REGULATIONS

The 2010 California Code of Regulations (CCR),
Title 24, Part 2, Chapter 31F, Marine Oil Terminalsare
the only regulations relating to engineering analysis,
design, rehabilitation, inspection, or maintenance of
marine oil terminals. These regulations work in con-
junction with other regulations made under the author-
ity of the Public Resources Code, Section 8755 so that
operators of marine oil terminals always provide best
achievable protection to public health and safety, and
the environment. Other regulations that have been
made under this legidative authority and work in con-
junctionwith Title24, Chapter 31F are:

Title 2, California Code of Regulations, Article5 —
Marine Terminals; Inspectionand Monitoring

Title 2, Cdifornia Code of Regulations, Article 5.1
— MarineTerminal; Physical Security

Title 2, Cdlifornia Code of Regulations, Article 5.3
— Marine Terminal; Personnel Training and Certifica-
tion

Title 2, California Code of Regulations, Article 5.5
— MarineTerminal Qil pipelines

SUMMARY OF EFFECT

Cost or savingstoany stateagency: None.

Costtoany local agency or school district which must
be reimbursed in accordance with Government Code
Sections17500through17630: None.

Other non—discretionary savings imposed on local
agencies: None.

Cost or savings in federal funding to the
state:  None.

COMPARABLE FEDERAL STATUTE
OR REGULATIONS

None.
POLICY STATEMENT OVERVIEW

As mandated in PRC 8750-8760 the Commission is
charged with the responsibility to protect the public
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health and safety and the environment in the operations
of the marine oil terminals. The CSLC Staff has deter-
mined the proposed amendments to the existing stan-
dards will better meet the mandates of these PRC Sec-
tionsand provide abetter level of protection of the pub-
lic health and safety and the environment than currently
exists. The proposed regulatory action adds eight new
sections and modifies other sections of the Title 24,
Chapter 31F. These are non monetary benefits which
will accrueasaresult of thisregulatory action.

EVALUATION OF CONSISTENCY

The proposed action is consistent and compatible
withexisting regul ations, asthey areamendmentstoit.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY ORTO
ANY SPECIFIC REGULATION OR
CLASS OF REGULATIONS

None.

MANDATE ON LOCAL AGENCIES OR
SCHOOL DISTRICTS

The Commission Staff has determined that the pro-
posed regulatory action would not impose a new reim-
bursable mandateto local governments, mandateonlo-
cal agenciesor school districts.

ESTIMATE OF COST OR SAVINGS

Cost or Savingstoany stateagency: No.

Cost toany local agency required to bereimbursed
under Part 7 (commencing with Section 17500) of
Division4: No.

Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: No.

Other nondiscretionary cost or savings imposed
onlocal agencies: No.

Cost or savingsinfederal fundingtothestate: No.

w >

Estimate; Seeattached Form 399

INITIAL DETERMINATION OF SIGNIFICANT
STATEWIDE ADVERSE ECONOMIC
IMPACT ON BUSINESSES

Not Applicable.
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INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The CSLC Staff has made the initial determination
that the amendment of this regulation will not have a
significant statewide adverse economicimpact on busi-
nesses, including the ability of Californiabusinessesto
competewith businessinother states.

DECLARATION OF EVIDENCE

The majority of the 102 proposed amendments to
Cdlifornia Code of Regulations, Title 24, Part 2, Chap-
ter 31F, Marine Oil Terminals correct, update, stream-
line or make more precisetheexisting standardsand ba-
sically have no economic effect on the regulated com-
munity. The existing standards require significant ac-
tionsthat have associated costs. Any costsgenerated by
these proposed amendmentswill beasmall incremental
portion of the cost incurred as a result of the existing
standard and are balanced by a number of proposed
amendmentsthat provide significant cost savingsbene-
fits, while improving safety and increasing environ-
mental protection.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

PRC 8755 states, in part, that “. . .The commission
(CSLC) shall ensure that the rules, regulations, guide-
lines, and Commission lease covenants providethe best
achievable protection of public health and safety and
the environment. . .” The Commission Staff has deter-
mined these proposed amendments to the standards
help provide the protection mandated and finds that as
per Gov. Code 11346.3(d) it isnecessary for the protec-
tion of public health and safety and the environment, or
welfare of the people of the state that regulations apply
tobusinesses.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

The CSLC Staff is not aware of any significant cost
impactsthat arepresentative private person or business
would necessarily incur in reasonable compliance with
the proposed action. The purpose of these proposed
amendments to existing standardsisto correct, clarify,
streamline or make more precisethe existing standards.
These changeswill continueto ensurethat thefacilities
regulated by these standards are fit—for—purpose and
provide the best achievable protection of the public
health, safety, environment and improvements in the
State’ spetroleuminfrastructure.
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ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

The CSLC has assessed whether or not and to what
extent thisproposal will affect thefollowing:
Thecreation or elimination of jobswithinthe State
of California.

The proposed amendmentsto CCR, Title 24, Part
2, Chapter 31F will not create jobs within
California, because they mainly only correct, or
modify or clarify the existing Code and do not
changetheoverall effect.

The creation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia

The proposed amendmentsto CCR, Title 24, Part
2, Chapter 31F will not create new businesses or
eliminateexisting businesseswithin California.

The expansion of businesses currently doing
businesswithinthe Stateof California.

The proposed amendmentsto CCR, Title 24, Part
2, Chapter 31F will not affect the expansion of
businesses currently doing business within the
Stateof California.

The benefits of the regulation to the health and
welfare of Californiaresidents, worker safety, and
thestate’ senvironment.

The proposed amendmentsto CCR, Title 24, Part
2, Chapter 31F are beneficial to the health and
welfare of Californiaresidents, worker safety, and
the State’s environment because they clarify and
enhance the existing regulation, which
“establishes minimum engineering, inspection
and maintenance criteria for MOTSs in order to
protect public health, safety and theenvironment.”

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The Commission Staff hasmadeaninitial determina-
tion that this proposa would not have a significant ef-
fect onhousing costs.

CONSIDERATION OF ALTERNATIVES

In accordance with the Government Code Section
11346.5, subdivision (a)(13), the Commission must de-
termine that no reasonable alternative it considered or
that has otherwise been identified and brought to the
attention of Commission Staff would be more effective
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in carrying out the purpose for which this action is pro-
posed or would be more effective and less burdensome
to affected private persons and equally effectiveinim-
plementing the statutory provisions of the Lempert—
Keene-Seastrand Oil Spill Prevention and Response
Act.

To date, no other alternatives have been presented to
or considered by the Commission Staff, regarding the
proposed amendmentsto the California Code of Regu-
lation, Title 24, Part 2, chapter 31F, Marine Oil
Terminals.

The CSLC invitesinterested personsto present state-
ments or arguments with respect to alternatives to the
proposed regul ationsat the schedul ed hearing(s) or dur-
ing thewritten comment period.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon whichthe proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named below. This Notice of proposed Action,
the Express Termsand Initial Statement of Reasonscan
be accessed from the California State Lands Commis-
sionwebsiteat:
http://www.slc.ca.gov/Division PagessMFD/
MFD_Home_Page.html

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the California State Lands Commission website, as
above.

CSLC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

RavindraVarma, Supervisor, Planning Branch
CdliforniaState LandsCommission
MarineFacilitiesDivision

200 Oceangate, Suite900

LongBeach, CA 90802

562-499-6400

562—499-6317 (fax)

ravi.varma@sl c.ca.gov

Please direct requests for copies of the proposed Ex-
press Terms, the Initial Statement of Reasons, the Mo-
dified Text of the proposed standards, if any, or other in-
formation upon which the rulemaking is based to Ra-
vindraVarmaat theaboveaddress.
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PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING CODE

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing code should beaddressed to:

Dr. AvinashNafday, PE., Lead Engineer
CdiforniaStateL andsCommission
MarineFacilitiesDivision
200 Oceangate, Suite 900
LongBeach, CA 90802
5624996312
5624996317 (fax)
avinash.nafday @slc.ca.gov

GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND GAME

CESA CONSISTENCY DETERMINATION
REQUEST FOR
Kerns Pond Safe Harbor Agreement
(2089-2012-001-01)
Shasta County

On July 10, 2012, the Department of Fish and Game
(Department) received a notice that Michael, Melanie,
and Paul Kerns(Applicants) proposetorely onafederal
safe harbor agreement to carry out a project that may
provideanet conservation benefit to aspeciesprotected
by the CaliforniaEndangered SpeciesAct (CESA). The
proposed project involves enhancing habitat within a
pondto provideanet conservation benefit for the Shasta
crayfish (Pacifastacus fortis). The proposed project
will occur in Cassel, ShastaCounty, California.

The July 10, 2012 notice requested a Department de-
termination pursuant to CaliforniaFish and Game Code
Section 2089.22, that the enhancement of survival per-
mit (TE61021A-0) issued by the US Fish and Wildlife
Service (Service) and safe harbor agreement (SHA) is-
sued by the Servicetothe Applicant onMarch 23, 2012,
are consistent with CESA for purposes of the proposed
Project. If the Department determines the federal safe
harbor agreement is consistent with CESA for the pro-
posed Project, the Applicant will not be required to ob-
tain aCaliforniastate safe harbor agreement under Fish
and Game Codesection 2089 for the Proj ect.

PROPOS TION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
CHEMICALS KNOWN TO THE STATE
TO CAUSE CANCER OR
REPRODUCTIVE TOXICITY
JULY 20, 2012

The Safe Drinking Water and Toxic Enforcement Act
of 1986 requiresthat the Governor revise and republish
at least once per year thelist of chemicasknown to the
Stateto cause cancer or reproductivetoxicity. Theiden-
tification number indicated in the following list is the
Chemical Abstracts Service (CAS) Registry Number.
No CAS number is given when several substances are
presented asasinglelisting. Thedatereferstotheinitial
appearance of the chemical on the list. For easy refer-
ence, chemicalswhich are shown underlined are newly
added. Chemicals which are shown with a strikeout
were placed on the list with the date noted, and have
subsequently beenremoved.

CHEMICALS KNOWN TO THE STATE TO CAUSE CANCER

Chemical

A—alpha—C (2—-Amino—-9H—pyrido[ 2,3—b]indole)
Acetaldehyde

Acetamide

Acetochlor

2—Acetylaminofluorene

Acifluorfen sodium

Acrylamide

Acrylonitrile

ActinomycinD
AF=2;[2—(2—furyl)-3—(5-nitro—2—furyl)]acrylamide
Aflatoxins

CASNumber Date

26148685 January 1,1990
75070 April 1,1988
60-35-5 January1,1990

34256-82-1 January 1,1989
53-96-3 July 1,1987

62476-59-9  January 1,1990
79-06-1 January1,1990

107-13-1  July1,1987
50-76-0 October 1,1989

3688-53-7 July1,1987
— January1,1988
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Chemical
Alachlor

Alcohoalicbeverages, when associated with alcohol abuse

Aldrin

Allyl chloride Delisted October 29, 1999
2—Aminoanthraguinone
p—Aminoazobenzene
ortho—Aminoazotoluene
4—Aminobiphenyl (4—aminodiphenyl)
1-Amino—-2,4—dibromoanthraguinone

3-Amino—9—ethylcarbazolehydrochloride

2—Aminofluorene
1-Amino—2—methylanthraquinone

2—Amino-5—5—nitro—2—furyl)-1,3,4-thiadiazole

4—Amino—2-nitrophenal
Amitrole
Amsacrine

Analgesic mixturescontaining phenacetin

Androstenedione

Aniline

Anilinehydrochloride
ortho—-Anisidine
ortho—-Anisidinehydrochloride
Antimony oxide (Antimony trioxide)
Anthraguinone

Aramite

Arecanut

Aristolochicacids

Arsenic (inorganic arsenic compounds)
Asbestos

Auramine

Azacitidine

Azaserine

Azathioprine

Azobenzene

Benthiavalicarb—isopropy!
Benz[a]anthracene

Benzene

Benzidine[anditssalts]
Benzidine-based dyes
Benzo[b]fluoranthene
Benzo[j]fluoranthene
Benzo[k]fluoranthene

Benzofuran

Benzophenone

Benzo[a]pyrene

Benzotrichloride

Benzyl chloride

Benzyl violet4B

Beryllium and beryllium compounds
Betel quid withtobacco

Betel quidwithout tobacco
2,2-Bis(bromomethyl)—1,3—propanediol
Bis(2—chloroethyl)ether

969

CASNumber

Date

15972608

309-00-2
107-05-1
117-79-3
60-09-3
97-56-3
92-67-1
81492
6109-97-3
153-786
82-28-0
712-68-5
119346
61-82-5
51264-14-3

63-05-8
62-53-3
142-04-1
90-04-0
134-29-2
1309644
84-65-1
140-57-8

1332214
492-80-8
320672
115-02-6
446-86—6
103-33-3

177406687
56-55-3
71-43-2
92-87-5

205-99-2
205-82-3
207-08-9
271-89-6
119-61-9
50-32-8
98-07-7
100-44-7
1694-09-3

3296-90-0
111444

January 1, 1989
July 1,1988
July 1,1988

October 1, 1989
January 1, 1990
July 1,1987
February 27,1987
August 26, 1997
July 1,1989
January 29, 1999
October 1, 1989
July 1, 1987
January 29, 1999
July 1,1987
August 7,2009
February 27,1987
May 3,2011
January 1, 1990
May 15,1998
July 1, 1987

July 1, 1987
October 1,1990
September 28, 2007
July 1,1987
February 3, 2006
July 9, 2004
February 27,1987
February 27,1987
July 1,1987
January 1, 1992
July 1,1987
February 27,1987
January 1, 1990

July 1, 2008

July 1,1987
February 27,1987
February 27,1987
October 1, 1992
July 1, 1987

July 1,1987

July 1,1987
October 1,1990
June22,2012
July 1, 1987

July 1,1987
January 1, 1990
July 1, 1987
October 1, 1987
January 1, 1990
February 3, 2006
May 1, 1996

April 1,1988
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Chemical
N,N-Bis(2—chloroethyl)—2—naphthylamine (Chlornapazine)
Bischloroethyl nitrosourea(BCNU) (Carmustine)
Bis(chloromethyl)ether
Bis(2—choro-—methylethyl) ether, technical grade
Bitumens, extractsof steam—refined and air refined
Brackenfern

Bromate

Bromochloroaceticacid

Bromaodichloromethane

Bromoethane

Bromoform

1,3-Butadiene

1,4-Butanediol dimethanesulfonate (Busulfan)
Butylated hydroxyanisole

beta—Butyrolactone

Cacodylicacid

Cadmium and cadmium compounds

Caffeicacid

Captafol

Captan

Carbaryl

Carbazole

Carbon black (airborne, unbound particlesof respirablesize)
Carbontetrachloride

Carbon—black extracts
N—Carboxymethyl-N—nitrosourea

Catechol

Ceramicfibers(airborneparticlesof respirablesize)
Certain combined chemotherapy for lymphomas
Chlorambucil

Chloramphenicol

Chlordane

Chlordecone(K epone)

Chlordimeform

Chlorendicacid

Chlorinated paraffins (Averagechainlength, C12; approximately

60 percent chlorineby weight)
p—Chloroaniline
p—Chloroanilinehydrochloride
Chlorodibromomethane Delisted October 29, 1999
Chloroethane(Ethyl chloride)
1—+2—Chloroethyl)—3—cyclohexyl—-—nitrosourea(CCNU)
(Lomustine)
1+2—Chloroethyl)—3—(4—methyl cyclohexyl)-—nitrosourea
(Methyl-CCNU)
Chloroform
Chloromethyl methyl ether (technical grade)
3-Chloro—2—methylpropene
1-Chloro—-4—nitrobenzene
4—Chloro—ortho—phenylenediamine
p—Chloro—o—toluidine
p—Chloro—-o—toluidine, strong acid saltsof
5-Chloro—-o—toluidineanditsstrong acid salts

970

CASNumber

Date

494-03-1
154-93-8
542-88-1

15541454
5589-96-8
75274
74964
75252
106-99-0
55-98-1
25013-16-5
3068-88-0

75-60-5

331395
2425-06-1
133-06-2
63-25-2
86-74-8
1333864
56-23-5

60391926
120-80-9

305-03-3
56757
57-74-9

143-50-0

6164-98-3

115286

108171-26-2

106478
20265967
124-48-1
75-00-3
13010474

13909-09-6

67-66-3
107-30-2
563-47-3
100-00-5

95830

95-69-2

February 27,1987
July 1,1987
February 27,1987
October 29, 1999
January 1,1990
January 1, 1990
May 31,2002
April 6,2010
January 1, 1990
December 22, 2000
April 1,1991
April 1,1988
February 27,1987
January 1, 1990
July 1,1987

May 1, 1996
October 1, 1987
October 1,1994
October 1, 1988
January 1, 1990
February 5,2010
May 1, 1996
February 21, 2003
October 1, 1987
January 1, 1990
January 25, 2002
July 15,2003

July 1,1990
February 27,1987
February 27,1987
October 1, 1989
July 1,1988
January 1, 1988
January 1, 1989
July 1,1989

July 1,1989
October 1, 1994
May 15,1998

July 1,1990
January 1,1988

October 1, 1988

October 1, 1987
February 27,1987
July 1,1989
October 29, 1999
January 1, 1988
January 1, 1990
May 15,1998
October 24,1997
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Chemical

Chloroprene

Chlorothalonil

Chlorotrianisene

Chlorozotocin

Chromium (hexaval ent compounds)
Chrysene

C.I.AcidRed 114

C.1. BasicRed 9 monohydrochloride
C.1.DirectBlue15
C.I.DirectBlue218

C.l.Solvent Yellow 14

Ciclosporin (CyclosporinA; Cyclosporine)

Cidofovir

Cinnamyl anthranilate
Cisplatin

CitrusRedNo. 2

Clofibrate

Cobalt metal powder
Cobalt[I1] oxide

Cobalt sulfate

Cobalt sulfate heptahydrate

Coconut oil diethanol amine condensate (cocami dediethanolamine)

Cokeovenemissions
Conjugated estrogens
Creosotes

para—Cresidine

Cumene

Cupferron

Cycasin
Cyclopenta[cd]pyrene
Cyclophosphamide (anhydrous)
Cyclophosphamide (hydrated)
Cytembena

D&COrangeNo. 17

D&CRedNo.8

D&CRedNo0.9

D&CRedNo. 19

Dacarbazine

Daminozide

Dantron(Chrysazin; 1,8-Dihydroxyanthraguinone)
Daunomycin

DDD (Dichlorodiphenyldichloroethane)

DDE (Dichlorodiphenyldichloroethylene)

DDT (Dichlorodiphenyltrichl oroethane)
DDVP(Dichlorvos)

N,N ' —Diacetylbenzidine

2,4-Diaminoanisole

2,4-Diaminoanisolesulfate

4,4 —Diaminodiphenyl ether (4,4’ —Oxydianiline)
2,4-Diaminotoluene

Diaminotoluene (mixed)

Diazoaminobenzene

971

CASNumber

Date

126998
1897456
569-57-3
54749-90-5

218-01-9
6459-94-5
569-61-9
2429-74-5
28407-37-6
842-07-9
59865-13-3
79217-60-0
113852-37-2
87-29-6
15663-27-1
6358-53-8
637-07-0
7440484
1307966
10124-43-3
10026-24-1
68603429

120-71-8
98-82-8
135206
14901-08-7
27208-37-3
50-18-0
6055-19-2
21739-91-3

3468-63-1
2092-56-0
5160-02-1
81-88-9
4342034
1596-84-5
117-10-2
20830-81-3
72-54-8
72-55-9
50-29-3
62—-73—-7
613-354
615-054
39156417
101804
95-80-7

136-35-6

June2, 2000
January 1, 1989
September 1, 1996
January 1, 1992
February 27,1987
January 1, 1990
July 1,1992

July 1,1989
August 26,1997
August 26,1997
May 15,1998
January 1, 1992

January 29, 1999
July 1,1989
October 1,1988
October 1, 1989
September 1, 1996
July 1,1992

July 1,1992

May 20, 2005
June?2, 2000
June22, 2012
February 27,1987
February 27,1987
October 1, 1988
January 1, 1988
April 6,2010
January 1, 1988
January 1, 1988
April 29,2011
February 27,1987
February 27,1987
May 15,1998

July 1,1990
October 1, 1990
July 1,1990
July 1,1990
January 1, 1988
January 1, 1990
January 1, 1992
January 1, 1988
January 1, 1989
January 1, 1989
October 1, 1987
January 1, 1989
October 1,1989
October 1, 1990
January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1990
May 20, 2005
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Chemical CASNumber  Date
Dibenz[a,h]acridine 226-36-8 January 1,1988
Dibenz[a,j]acridine 224420 January 1,1988
Dibenz[ a,h]anthracene 53-70-3 January1,1988
7H-Dibenzo[c,g]carbazole 194-59-2 January1,1988
Dibenzo[a,e]pyrene 192-654  January 1,1988
Dibenzo[a,h]pyrene 189640 January 1,1988
Dibenzo[a,i]pyrene 189-55-9 January 1,1988
Dibenzo[a,|]pyrene 191-30-0 January1,1988
Dibromoaceticacid 631-64-1 Junel7,2008
Dibromoacetonitrile 3252-43-5 May3,2011
1,2-Dibromo—-3—chloropropane (DBCP) 96-12-8 July 1,1987
2,3-Dibromo——propanol 96-13-9 October 1, 1994
Dichloroaceticacid 79436 Mayl,1996
p—Dichlorobenzene 106467 January 1,1989
3,3’ —Dichlorobenzidine 91-94-1 October 1, 1987
3,3’ —Dichlorobenzidinedihydrochloride 612-83-9 May 15,1998
1,4-Dichloro—2-butene 764410 January 1,1990
3,3’ —Dichloro+4,4" —diaminodiphenyl ether 28434-86-8 January 1,1988
1,1-Dichloroethane 75-34-3  January1,1990
Dichloromethane (M ethylenechloride) 75-09-2 April 1,1988
1,2-Dichloropropane 78-87-5 January 1,1990
1,3-Dichloro—2—propanal (1,3-DCP) 96-23-1  October 8,2010
1,3-Dichloropropene 542—-756 January 1,1989
Diclofop—methyl 51338-27-3  April 6,2010
Dieldrin 60-57-1 July1,1988
Dienestrol 84-17-3 January 1,1990
Diepoxybutane 1464-53-5 January 1,1988
Diesel engineexhaust —  October 1, 1990
Diethanolamine 111-42-2  June22,2012
Di(2—ethylhexyl)phthal ate 117-81-7 January 1,1988
1,2-Diethylhydrazine 1615-80-1 January 1,1988
Diethyl sulfate 64-67-5 January 1,1988
Diethylstilbestrol (DES) 56-53-1 February 27,1987
Diglycidyl resorcinol ether (DGRE) 101906 July1,1989
Dihydrosafrole 94-586 January 1,1988
Diisopropyl sulfate 2973106  April 1,1993
3,3’ —Dimethoxybenzidine (ortho-Dianisidine) 119904  January1,1988
3,3’ —Dimethoxybenzidinedihydrochloride (ortho-Dianisidine

dihydrochloride) 20325400 October 1,1990
3,3’ —Dimethoxybenzidine-based dyesmetabolized to

3,3’ —dimethoxybenzidine — Junell, 2004
3,3’ —Dimethylbenzidine—based dyesmetabolized to

3,3’ —dimethylbenzidine — Junell, 2004
Dimethyl sulfate 77-78-1 January1,1988
4-Dimethylaminoazobenzene 60-11-7 January1,1988
trans—2—{ (Dimethylamino)methylimino]-5-{ 2—5-nitro—2—

furyl)vinyl]-1,3,4—oxadiazole 55738540 January 1,1988
7,12-Dimethylbenz(a)anthracene 57976 January1,1990
3,3’ —Dimethylbenzidine (ortho-Tolidine) 119-93-7  January 1,1988
3,3’ —Dimethylbenzidinedihydrochloride 612-82-8 April 1,1992
Dimethylcarbamoyl chloride 79-44—7  January 1,1988
1,1-Dimethylhydrazine(UDMH) 57-14-7  October 1,1989
1,2-Dimethylhydrazine 540-73-8 January 1,1988
Dimethylvinylchloride 513-37-1 July1,1989
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Chemical

3,7-Dinitrofluoranthene
3,9-Dinitrofluoranthene

1,6-Dinitropyrene

1,8-Dinitropyrene

Dinitrotoluenemixture, 2,4—/2,6—
2,4-Dinitrotoluene

2,6-Dinitrotoluene

Di—n—propyl isocinchomeronate (MGK Repellent 326)
1,4-Dioxane

Diphenylhydantoin (Phenytoin)
Diphenylhydantoin (Phenytoin), sodium salt
Direct Black 38 (technical grade)

Direct Blue6 (technical grade)

Direct Brown 95 (technical grade)
DisperseBluel

Diuron

Doxorubicinhydrochloride (Adriamycin)

Epichlorohydrin
Epoxiconazole
Erionite

Estradiol 17B

Estragole

Estrogens, steroidal

Estrogen—progestogen (combined) used asmenopausal therapy
Estrone

Estropipate

Ethanol inalcoholicbeverages

Ethinylestradiol

Ethoprop

Ethyl acrylate

Ethylbenzene

Ethyl methanesulfonate

Ethyl—4,4’ —dichlorobenzilate

Ethylenedibromide
Ethylenedichloride(1,2—Dichloroethane)
Ethyleneoxide

Ethylenethiourea

Ethyleneimine

Etoposide

Etoposidein combinationwith cisplatin and bleomycin

Fenoxycarb

Folpet

Formal dehyde(gas)
2—(2—Formylhydrazino)-4—5-nitro—2—furyl)thiazole
FumonisinB;

Furan

Furazolidone

Furmecyclox

FusarinC

Galliumarsenide
Ganciclovir
Gasolineengineexhaust (condensates/extracts)
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CASNumber

Date

105735-71-5
22506-53-2
42397-64-8
42397-65-9

121-14-2
606-20-2
136458
123911
57410
630-93-3
1937-37-7
2602-46-2
16071-86-6
2475458
330-54-1
25316-40-9

106-89-8
135319-73-2
12510-42-8/
66733-21-9
50-28-2
140-67-0

53-16-7
7280-37-7

57636
13194484
140-88-5
100414
62-50-0
510-15-6
106934
107-06-2
75-21-8
96457
151-564
33419420

72490-01-8
133073
50-00-0
3570-75-0
116355-83-0
110-00-9
67458
60568-05-0
79748-81-5

1303-00-0
82410-32-0

August 26,1997
August 26, 1997
October 1, 1990
October 1, 1990
May 1,1996
July 1,1988
July 1,1995
May 1,1996
January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1988
October 1,1988
October 1, 1990
May 31,2002
July 1, 1987

October 1, 1987
April 15,2011
October 1, 1988

January 1, 1988
October 29, 1999
August 19, 2005
November 4, 2011
January 1, 1988
August 26,1997
April 29,2011
January 1, 1988
February 27,2001
July 1,1989
Junell, 2004
January 1, 1988
January 1, 1990
July 1, 1987
October 1, 1987
July 1, 1987
January 1, 1988
January 1, 1988
November 4, 2011
November 4, 2011

June2,2000
January 1, 1989
January 1, 1988
January 1, 1988
November 14, 2003
October 1, 1993
January 1, 1990
January 1, 1990
July 1,1995

August 1, 2008
August 26,1997
October 1, 1990
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Chemical CASNumber  Date
Gemfibrozil 25812-30-0  December 22,2000
Glasswooal fibers(inhal ableand biopersistent) — July1,1990
Glu—P-1 (2-Amino—6—methyldipyrido[1,2—

a3’ ,2’—dlimidazole) 67730-11-4  January 1,1990
Glu—P-2 (2-Aminodipyrido[1,2—a: 3’ ,2’ —d]imidazole) 67730-10-3 January 1,1990
Glycidaldehyde 765-34—4  January 1,1988
Glycidol 556-52-5 July 1,1990
Griseofulvin 126-07-8  January 1,1990
Gyromitrin (Acetal dehyde methylformylhydrazone) 16568-02-8 January 1,1988
HCBIluel 2784-94-3  July 1,1989
Heptachlor 76-44-8 July1,1988
Heptachlor epoxide 1024-57-3  July1,1988
Herbal remedi escontaining plant speciesof thegenusAristolochia — July9,2004
Hexachlorobenzene 118-74-1 October1,1987
Hexachlorobutadiene 87-68-3 May 3,2011
Hexachlorocyclohexane (technical grade) —  October 1,1987
Hexachlorodibenzodioxin 34465-46-8  April 1,1988
Hexachloroethane 67-72-1 July1,1990
2,4-Hexadienal (89%trans, transisomer; 11%cis, transisomer) — March4, 2005
Hexamethylphosphoramide 680-31-9 January 1,1988
Hydrazine 302-01-2 January1,1988
Hydrazinesulfate 10034-93-2  January1,1988
Hydrazobenzene (1,2-Diphenylhydrazine) 122667 January 1,1988
1-Hydroxyanthraguinone 129431 May 27,2005
Imazalil 35554440 May 20,2011
Indeno[1,2,3—cd]pyrene 193-39-5 January 1,1988
Indium phosphide 22398-80-7  February 27,2001
1Q (2-Amino—3—methylimidazo[4,5-f]quinoline) 76180966  April 1,1990
Iprodione 36734-19-7 May1,1996
Iprovalicarb 140923-17-7 Junel, 2007

140923-25-7

[rondextran complex 9004664  January1,1988
Isobuty! nitrite 542-56-3 May 1,1996
| soprene 78-79-5 May1,1996
| sopyrazam 881685-58-1 July 24,2012
Isosafrole Delisted December 8, 2006 120-58-1 October1;1989
| soxaflutole 141112-29-0  December 22,2000
Kresoxim—methyl 143390890 February 3,2012
Lactofen 77501-63-4  January 1,1989
Lasiocarpine 303-34-4 April 1,1988
L ead acetate 301-04-2 January1,1988
Lead and lead compounds —  October1,1992
L ead phosphate 7446-27-7  April 1,1988
L ead subacetate 1335-32-6  October 1,1989
L eather dust — April 29,2011
Lindaneand other hexachl orocyclohexaneisomers —  October 1,1989
Lynestrenol 52-76-6 February 27,2001
Malonaldehyde, sodium salt 24382-04-5 May3,2011
Mancozeb 8018-01—-7  January 1,1990
Maneb 12427-38-2  January 1,1990
Marijuanasmoke —  Junel9, 2009
M e-A—al pha—C (2—A mino—-3—methyl-9H—pyrido[ 2,3-b]indol€) 68006-83—7 January 1,1990
M edroxyprogesterone acetate 71-58-9 January1,1990
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Chemical

Mel Q(2—Amino-3,4—dimethylimidazo[4,5—f]quinoline)

M el Qx(2-Amino—3,8—dimethylimidazo[4,5-f]quinoxaline)

Melphalan

Mepanipyrin

Merphalan

Mestranol

Metam potassium

Metham sodium

8-Methoxypsoralenwithultraviolet A therapy

5-Methoxypsoralenwithultraviolet A therapy

2—Methylaziridine (Propyleneimine)

M ethylazoxymethanol

Methylazoxymethanol acetate

Methyl carbamate

3-Methylcholanthrene

5-Methylchrysene

4,4" —Methylenebis(2—chloroaniline)

4,4 —Methylenebis(N,N—dimethyl)benzenamine

4,4 —Methylenebis(2—methylaniline)

4,4 -Methylenedianiline

4,4 —Methylenedianilinedihydrochloride

M ethyleugenol

Methylhydrazineanditssalts

2—-Methylimidazole

4-Methylimidazole

Methyl iodide

Methyl isobutyl ketone

M ethylmercury compounds

M ethyl methanesulfonate

2—-Methyl-—nitroanthraguinone (of uncertain purity)

N-Methyl-N ’ —nitro-N-nitrosoguanidine

N-Methylolacrylamide

M ethylthiouracil

Metiram

Metronidazole

Michler’sketone

Mirex

MitomycinC

MON 4660 (di chloroacetyl-1—-oxa—4—azaspiro(4,5)—decane)

MON 13900 (furilazole)

3-Monochloropropane-1,2—diol (3-MCPD)

Monocrotaline

M OPP (vincristine—predni sone—nitrogen mustard—
procarbazine mixture

5~(Morpholinomethy!)-3— (5—nitro—furfurylidene)—amino]—2—
oxazolidinone

Mustard Gas

M X (3—chloro—4—(dichloromethyl)-5-hydroxy—2(5H)—furanone)

Nafenopin
Nalidixicacid
Naphthalene
1-Naphthylamine
2—Naphthylamine

975

CASNumber

Date

77094-11-2
77500-04-0
148-82-3
110235477
531-76-0
72-33-3
137-41-7
137-42-8
298-81—-7
484-20-8
75-55-8
590-96-5
592-62-1
598-55-0
56495
3697-24-3
101144
101-61-1
838-88-0
101-77-9
13552448
93-15-2

693-98-1
822-36-6
74884
108-10-1
66-27-3
129-15-7
70-25-7
924-42-5
56-04-2
9006422
443-48-1
90-94-8
2385-85-5
50-07-7
71526-07-3
121776-33-8
96-24-2
315-22-0

11380347-7

139-91-3
505-60-2
77439-76-0

3771-19-5
389-08-2
91-20-3
134-32—-7
91-59-8

October 1,1994
October 1, 1994
February 27,1987
July 1, 2008

April 1,1988
April 1,1988
December 31, 2010
November 6, 1998
February 27,1987
October 1,1988
January 1, 1988
April 1,1988
April 1,1988

May 15,1998
January 1, 1990
April 1,1988

July 1, 1987
October 1,1989
April 1,1988
January 1, 1988
January 1, 1988
November 16, 2001
July 1,1992
June?22, 2012
January 7,2011
April 1,1988
November 4, 2011
May 1, 1996

April 1,1988
April 1,1988
April 1,1988

July 1,1990
October 1,1989
January 1, 1990
January 1, 1988
January 1, 1988
January 1, 1988
April 1,1988
March22,2011
March22,2011
October 8,2010
April 1,1988

November 4, 2011

April 1,1988
February 27,1987
December 22, 2000

April 1,1988

May 15,1998
April 19,2002
October 1,1989
February 27,1987
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Chemical

Nickel (Metallic)
Nickel acetate
Nickel carbonate
Nickel carbonyl
Nickel compounds
Nickel hydroxide

Nickelocene

Nickel oxide

Nickel refinery dust fromthe pyrometal lurgical process
Nickel subsulfide

Niridazole

Nitrapyrin

Nitrilotriaceticacid

Nitrilotriaceticacid, trisodium salt monohydrate
5-Nitroacenaphthene

5 Nitro—o—anisidineDelisted December 8, 2006
o—Nitroanisole

Nitrobenzene

4—Nitrobiphenyl

6-Nitrochrysene

Nitrofen (technical grade)

2-Nitrofluorene

Nitrofurazone

1 (5-Nitrofurfurylidene)—amino]—2—imidazolidinone
N—{4—(5-Nitro—2—furyl)—2-thiazolyl]acetamide
Nitrogen mustard (M echlorethamine)

Nitrogen mustard hydrochloride (M echlorethaminehydrochloride)
Nitrogen mustard N—oxide

Nitrogen mustard N—oxidehydrochloride
Nitromethane

2—Nitropropane

1-Nitropyrene

4-Nitropyrene

N—Nitrosodi—nbutylamine
N-Nitrosodiethanolamine
N-Nitrosodiethylamine
N—Nitrosodimethylamine
p—Nitrosodiphenylamine
N—Nitrosodiphenylamine
N—Nitrosodi—n—propylamine
N—Nitroso—N—ethylurea
3—(N—Nitrosomethylamino)propionitrile
4—(N-Nitrosomethylamino)—1—(3—pyridyl)1-butanone
N—Nitrosomethylethylamine
N—Nitroso—N—-methylurea
N—Nitroso—N—-methylurethane
N—Nitrosomethylvinylamine
N—Nitrosomorpholine

N—Nitrosonornicotine

N—Nitrosopiperidine

N—Nitrosopyrrolidine

N-Nitrososarcosine

o-Nitrotoluene

976

CASNumber

Date

7440-02-0
373024
3333-67-3
13463-39-3

12054-48-7;
12125563
1271-28-9
1313-99-1
12035-72-2
61-574
1929824
139-13-9
18662-53-8
602-87-9
99-59-2
91-23-6
98-95-3
92-93-3
7496-02-8
1836-75-5
607-57-8
59-87-0
555-84-0
531-82-8
51-75-2
55-86—7
126-85-2
302-70-5
75-52-5
79-46-9
5522430
57835924
924-16-3
1116547
55-18-5
62-75-9
156-10-5
86-30-6
621-64-7
759-73-9
60153-49-3
64091914
10595-95-6
684-93-5
615-53-2
4549-40-0
59-89-2
16543558
100-754
930-55-2
13256-22-9
88-72-2

October 1, 1989
October 1, 1989
October 1, 1989
October 1, 1987
May 7,2004

October 1,1989

October 1,1989
October 1,1989
October 1, 1987
October 1, 1987
April 1,1988
October 5, 2005
January 1, 1988
April 1,1989
April 1,1988
October1,1989
October 1,1992
August 26,1997
April 1,1988
October 1, 1990
January 1, 1988
October 1, 1990
January 1, 1990
April 1,1988
April 1,1988
January 1, 1988
April 1,1988
April 1,1988
April 1,1988
May 1,1997
January 1,1988
October 1,1990
October 1,1990
October 1, 1987
January 1, 1988
October 1, 1987
October 1, 1987
January 1, 1988
April 1,1988
January 1, 1988
October 1, 1987
April 1,1990
April 1,1990
October 1, 1989
October 1, 1987
April 1,1988
January 1,1988
January 1,1988
January 1, 1988
January 1, 1988
October 1, 1987
January 1, 1988
May 15,1998
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Chemical
Norethisterone (Norethindrone)
Norethynodrel

Ochratoxin A

Oil OrangeSS

Oral contraceptives, combined
Oral contraceptives, sequential
Oryzalin

Oxadiazon

Oxazepam

Oxymetholone

Oxythioquinox (Chinomethionat)

Palygorskitefibers(>5uminlength)
PanfuranS

Pentachl orophenol

Phenacetin

Phenazopyridine
Phenazopyridinehydrochloride
Phenesterin

Phenobarbital

Phenolphthalein
Phenoxybenzamine
Phenoxybenzaminehydrochloride
0—Phenylenediamineanditssalts
Phenyl glycidyl ether
Phenylhydrazineanditssalts
o—Phenylphenate, sodium
0—Phenylphenol

Phi P(2—A mino—1-methyl-6—phenylimidazol[4,5-b] pyridine)

Pirmicarb
Polybrominated biphenyls
Polychlorinated biphenyls

Polychlorinated bi phenyls(containing 60 or more percent chlorineby

molecular weight)
Polychlorinated dibenzo—p—dioxins
Polychlorinated dibenzofurans
Polygeenan
PonceauM X
Ponceau 3R
Potassiumbromate
Pirimicarb
Primidone
Procarbazine
Procarbazinehydrochloride
Procymidone
Progesterone
Pronamide
Propachlor
1,3—Propanesultone
Propargite
beta—Propiol actone
Propoxur
Propyleneglycol mono—t—butyl ether
Propyleneoxide

977

CASNumber

Date

68-224
68-23-5

303-47-9
2646-17-5

19044-88-3
19666-30-9
604-75-1
43407-1
2439-01-2

12174-11—7
794934
87-86-5
62442
94-780
136-40-3
3546-10-9
50-06-6
77-09-8
59-96-1
63-92-3
95-54-5
122-60-1

132274
90437
105650-23-5
23103-98-2

53973-98-1
3761-53-3
3564-09-8
7758-01-2

23103-98-2

125-33-7
671-16-9
366—70-1

32809-16-8

57-83-0

23950-58-5
1918-16-7
1120714
2312358

57-57-8
114-26-1
57018-52—7
75-56-9

October 1, 1989
February 27,2001

July 1,1990

April 1,1988
October 1, 1989
October 1,1989
September 12, 2008
July 1,1991
October 1, 1994
January 1, 1988
August 20, 1999

December 28, 1999
January 1, 1988
January 1, 1990
October 1,1989
January 1, 1988
January 1, 1988
July 1,1989
January 1, 1990
May 15,1998
April 1,1988
April 1,1988
May 15,1998
October 1, 1990
July 1,1992
January 1, 1990
August 4, 2000
October 1, 1994
July 1, 2008
January 1, 1988
October 1,1989

January 1, 1988
October 1, 1992
October 1, 1992
January 1, 1988
April 1,1988
April 1,1988
January 1, 1990
July 1, 2008
August 20, 1999
January 1, 1988
January 1, 1988
October 1, 1994
January 1, 1988
May 1,1996
February 27,2001
January 1, 1988
October 1,1994
January 1, 1988
August 11, 2006
Junell, 2004
October 1,1988
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Chemical CASNumber  Date
Propylthiouracil 51-52-5  January1,1988
Pymetrozine 123312890 March22,2011
Pyridine 110-86-1 May 17,2002
Quinolineanditsstrong acid salts —  October 24,1997
Radionuclides — July1,1989
Reserpine 50-55-5 October 1,1989
Residual (heavy) fuel oils —  October1,1990
Resmethrin 10453-86-8  July 1,2008
Riddelliine 23246960 December 3,2004
Saccharin Delisted April 6, 2001 81-07-2 October1,1989
Saccharin;sodium Delisted January 17, 2003 128449  January-1,1988
Safrole 94-59-7  January 1,1988
Saltedfish, Chinese-style —  April 29,2011
Seleniumsulfide 7446-34—6  October 1, 1989
Shale—oils 68308-34-9  April 1,1990
Silica, crystalline (airborne particlesof respirablesize) —  October1,1988
Soots, tars, and mineral oils(untreated and mildly treated oils

and used engineails) —  February 27,1987
Spirodiclofen 148477-71-8  October 8,2010
Spironolactone 52-01-7 May1,1997
Stanozolol 10418-03-8 May 1,1997
Sterigmatocystin 10048-13-2  April 1,1988
Streptozotocin (streptozocin) 18883664 January 1,1988
Stronginorganic acid mistscontaining sulfuricacid — March14,2003
Styreneoxide 96-09-3 October1,1988
Sulfallate 95-06—-7 January1,1988
Sulfasal azine (Salicylazosulfapyridine) 599-79-1 May 15,1998
Talccontaining asbestiformfibers — April 1,1990
Tamoxifenanditssalts 10540-29-1  September 1,1996
Terrazole 2593-15-9 October1,1994
Testosteroneanditsesters 58220 April 1,1988
3.3’ .,4,4' —Tetrachloroazobenzene 14047097  July 24,2012
2,3,7,8-Tetrachlorodibenzo—para—dioxin (TCDD) 1746-01-6  January 1,1988
1,1,2,2—Tetrachloroethane 79-34-5 July1,1990
Tetrachl oroethylene (Perchloroethylene) 127-18-4  April 1,1988
p—a,a,a-Tetrachlorotoluene 5216-25-1 January1,1990
Tetrafluoroethylene 116-14-3 May1,1997
Tetranitromethane 509-14-8 July1,1990
Thioacetamide 62-55-5 January1,1988
4,4’ —Thiodianiline 139-65-1 April 1,1988
Thiodicarb 59669-26-0  August 20, 1999
Thiouracil 141-90-2 Junell,2004
Thiourea 62-56-6 January1,1988
Thoriumdioxide 1314-20-1 February 27,1987
Titanium dioxide (airborne, unbound particlesof respirablesize) —  September 2,2011
Tobacco, oral useof smokelessproducts —  April 1,1988
Tobaccosmoke —  April 21,1988
Toluenediisocyanate 26471-62-5 October 1,1989
ortho—Toluidine 95534 January1,1988
ortho—Toluidinehydrochloride 636-21-5 January 1,1988
paraToluidine Delisted October 29, 1999 106490  January-1,1990
Toxaphene (Polychlorinated camphenes) 8001-35-2  January 1,1988

978
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Chemical

Toxinsderived from Fusariummoniliforme
(Fusariumverticillioides)

Treosulfan

S,S,S-Tributyl phosphorotrithioate (Tribufos, DEF)

Trichlormethine (Trimustinehydrochloride)

Trichloroethylene

2,4,6-Trichlorophenal

1,2,3-Trichloropropane

Trimethyl phosphate

2,4,5-Trimethylanilineanditsstrong acid salts

2,4,6-Trinitrotoluene (TNT)

Triphenyltin hydroxide

Delisted December 8, 2006
Tris(1—aziridinyl)phosphinesulfide (Thiotepa)
Tris(2—chloroethyl) phosphate
Tris(2,3—dibromopropyl)phosphate
Tris(1,3—dichloro—2—propyl) phosphate (TDCPP)
Trp—P-1 (Tryptophan-P-1)
Trp—P-2(Tryptophan—-P-2)
Trypanblue(commercial grade)

Unleaded gasoline (wholly vaporized)
Uracil mustard
Urethane (Ethyl carbamate)

Vanadium pentoxide (orthorhombic crystallineform)
Vinclozolin

Vinyl bromide

Vinyl chloride

4-Vinylcyclohexene

4-Vinyl-—cyclohexenediepoxide (Vinyl cyclohexenedioxide)
Vinyl fluoride

Vinyl trichloride(1,1,2—Trichloroethane)

Wood dust
2,6-Xylidine(2,6-Dimethylaniline)
Zacitabine

Zidovudine (AZT)

Zileuton
Zineb Delisted October 29, 1999

CASNumber

Date

299-75-2
78488
817094
79-01-6
88-06-2
96-18+4
512-56-1

118967
76-87-9

68—76-8
52244
115-96-8
126-72—-7
13674-87-8
62450-06-0
62450-07-1
72-57-1

66-75-1
51-79-6

1314-62-1
50471-44-8
593-60-2
75014
10040-3
106876
75-02-5
79-00-5

87-62—7

7481-89-2
30516-87-1
111406-87-2
12122-67-7

August 7, 2009
February 27,1987
February 25,2011
January 1, 1992
April 1,1988
January 1, 1988
October 1,1992
May 1, 1996
October 24,1997
December 19, 2008
July 1,1992

October1,1989
January 1, 1988
April 1,1992
January 1, 1988
October 28, 2011
April 1,1988
April 1,1988
October 1,1989

April 1,1988
April 1,1988
January 1,1988

February 11, 2005
August 20,1999
October 1, 1988
February 27,1987
May 1, 1996

July 1,1990

May 1,1997
October 1,1990

December 18, 2009
January 1, 1991

August 7,2009
December 18, 2009
December 22, 2000

January-1,1990

CHEMICALS KNOWN TO THE STATE TO CAUSE REPRODUCTIVE TOXICITY

Typeof

Reproductive
Chemical Toxicity
Acetazolamide developmental
Acetohydroxamicacid developmental

Acrylamide

ActinomycinD developmental
All—transretinoicacid developmental
Alprazolam developmental
Altretamine developmental, male

Amantadinehydrochloride
Amikacinsulfate

developmental
developmental

979

developmental, male

CASNo.

DateListed

59-66-5
546-88-3
79-06-1
50-76-0
302-794
28981-97-7
645-05-6
665-66—7
39831-55-5

August 20,1999
April 1,1990
February 25,2011
October 1,1992
January 1, 1989
July 1,1990
August 20, 1999
February 27,2001
July 1,1990
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Chemical

Aminoglutethimide

tert—Amyl methyl ether

Aminoglycosides

Aminopterin

Amiodaronehydrochloride

Amitraz

Amoxapine

Anabolicsteroids

Angiotensinconverting enzyme (ACE)
inhibitors

Anisindione

Arsenic (inorganic oxides)

Aspirin(NOTE: Itis
especially important not to useaspirin
duringthelast three monthsof pregnancy,
unlessspecifically directedtodosoby a
physicianbecauseit may cause problems
intheunborn child or complications
duringdelivery.)

Atenolol

Auranofin

Avermectin B1 (Abamectin)

Azathioprine

Barbiturates

Beclomethasonedipropionate

Benomyl

Benzene

Benzodiazepines

Benzphetaminehydrochloride

Bischloroethyl nitrosourea
(BCNU) (Carmustine)

Bromacil lithium salt

1-Bromopropane

2-Bromopropane

Bromoxynil

Bromoxynil octanoate

Butabarbital sodium

1,3-Butadiene

1,4-Butanediol dimethane-sulfonate
(Busulfan)

Butyl benzyl phthal ate (BBP)

n—Butyl glycidyl ether

Cadmium
Carbamazepine
Carbaryl
Carbondisulfide
Carbonmonoxide
Carboplatin
Chenodiol
Chlorambucil

Typeof

Reproductive

Toxicity CASNo. Datelisted
developmental 125-84-8  July1,1990
developmental 994-05-8 December 18,2009
developmental —  October1,1992
developmental, female 54626 July1,1987

developmental, female, male 19774-82—4

developmental 33089-61-1
developmental 14028-44-5
female, male —
devel opmental —
developmental 117-37-3
developmental —
developmental, female 50-78-2
developmental 29122687
developmental 34031-32-8
developmental 71751412
developmental 446-86-6
developmental —
developmental 5534-09-8
developmental, male 17804-35-2
developmental, male 71-43-2
developmental —
devel opmental 5411-22-3
devel opmental 154-93-8
developmental 53404-19-6
male

developmental, female, male 106-94-5
femae, male 75-26-3
developmental 1689-84-5
developmental 1689-99-2
devel opmental 143817
developmental, female, mae  106-99-0
developmental 55-98-1
developmental 85-68—7
male 2426-08-6
developmental, male —
developmental 298464
developmental, male 63-25.2
developmental, female, male 75150
developmental 630-08-0
developmental 41575-94-4
developmental 474-25-9
developmental 305-03-3

980

August 26, 1997
March 30,1999
May 15,1998
April 1,1990

October 1,1992
October 1,1992
May 1,1997
July 1, 1990

August 26,1997
January 29, 1999
December 3,2010
September 1, 1996

October 1, 1992
May 15,1998

July 1,1991
December 26, 1997
October 1, 1992
April 1,1990

July 1,1990

May 18,1999
January 17,2003
December 7, 2004
May 31, 2005
October 1, 1990
May 18,1999
October 1,1992
April 16,2004
January 1,1989

December 2, 2005
August 7,2009

May 1,1997
January 29, 1999
August 7, 2009
July 1,1989

July 1,1989

July 1, 1990
April 1,1990
January 1, 1989
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Chemical

Chlorcyclizinehydrochloride

Chlordecone(K epone)

Chlordiazepoxide

Chlordiazepoxidehydrochloride

1-2—Chloroethyl)—3—cyclohexyl—-1—
nitrosourea(CCNU) (Lomustine)

Chloroform

2—Chloropropionicacid

Chlorsulfuron

Chromium (hexaval ent compounds)

Cidofovir

Cladribine

Clarithromycin

Clobetasol propionate

Clomiphenecitrate

Clorazepatedipotassium

Cocaine

Codeinephosphate

Colchicine

Conjugated estrogens

Cyanazine

Cycloate

Delisted January 25, 2002
Cycloheximide
Cyclophosphamide (anhydrous)
Cyclophosphamide (hydrated)
Cyhexatin
Cytarabine

Dacarbazine

Danazol
Daunorubicinhydrochloride
2,4-D butyricacid

o,p’ -DDT

p,p’ -DDT

Delisted January 25, 2002
Demeclocyclinehydrochloride
(internal use)
Diazepam
Diazoxide
1,2-Dibromo—3—chloropropane (DBCP)
Di—n-butyl phthalate(DBP)
Dichloroaceticacid
1,1-Dichloro—2,2—bhis(p—chlorophenyl)
ethylene(DDE)
Dichlorophene
Dichlorphenamide
Diclofopmethyl
Dicumarol
Di(2—ethylhexyl)phthal ate (DEHP)

Typeof
Reproductive
Toxicity
developmental
developmental
developmental
developmental
developmental

developmental

male

developmental, female;male
developmental, female, male

CASNo.

Datel.isted

1620-21-9
143-50-0
58-25-3
438-41-5
13010474

67-66-3
598-78-7
64902—-72-3

developmental, female, male 113852—-37-2

developmental
developmental
developmental, female
developmental
developmental
developmental, female
developmental
developmental, male
developmental
developmental
developmental

male

developmental
developmental, female, male
developmental, female, male
developmental
developmental

developmental
developmental
developmental
developmental, male
developmental, female, male
developmental, female, male

developmental

developmental

developmental
developmental

male

developmental, female, male
male

developmental, male

developmental
developmental
developmental
developmental
developmental, male

981

4291-63-8
81103-11-9
25122467

5041-9
57109-90-7
50-36-2
52-28-8
64-86-8

21725-46-2
1134-23-2
108930

66-81-9
50-18-0
6055-19-2
13121-70-5
147944

4342034
17230-88-5
23541-50-6

94-82—6
789-02-6
50-29-3
120-36-5

64-73-3

439-14-5
364-98-7
96-12-8
84-74-2
79-43-6
72-55-9

97234
120978
51338-27-3
66—76-2
117-81-7

July 1,1987
January 1, 1989
January 1,1992
January 1, 1992
July 1,1990

August 7,2009
August 7, 2009
May 14,1999
December 19, 2008
January 29, 1999
September 1, 1996
May 1,1997

May 15,1998
April 1,1990
October 1,1992
July 1,1989

May 15,1998
October 1, 1992
April 1,1990
April 1,1990
March 19,1999
November6,1998

January 1, 1989
January 1, 1989
January 1, 1989
January 1, 1989
January 1, 1989

January 29, 1989
April 1,1990
July 1,1990
Junel18, 1999
May 15,1998
May 15, 1998
April 27,1999

January 1, 1992

January 1, 1992
February 27,2001
February 27,1987
December 2, 2005
August 7, 2009
March 30, 2010

April 27,1999
February 27,2001
March5, 1999
October 1,1992
October 24,2003
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Chemical

Diethylstilbestrol (DES)
Diflunisal

Diglycidyl ether

Di—n-hexyl phthalate (DnHP)
Dihydroergotaminemesylate
Di—isodecyl phthalate (DIDP)

Diltiazem hydrochloride
N,N-Dimethylacetamide
m-Dinitrobenzene
o-Dinitrobenzene
p-Dinitrobenzene
2,4-Dinitrotoluene
2,6-Dinitrotoluene
Dinitrotoluene (technical grade)
Dinocap
Dinoseb
Diphenylhydantoin (Phenytoin)
Disodium cyanodithioimidocarbonate
Doxorubicinhydrochloride
(Adriamycin)
Doxycycline(internal use)
Doxycyclinecalcium (internal use)
Doxycyclinehyclate (internal use)
Doxycyclinemonohydrate
(internal use)

Endrin

Environmental tobacco smoke (ETS)
Epichlorohydrin

Ergotaminetartrate

Estropipate

Ethionamide

Ethyl alcohal ina coholicbeverages
Ethyl—tert—butyl ether

Ethyl dipropylthiocarbamate
Ethylenedibromide

Ethyleneglycol monoethyl ether
Ethyleneglycol monomethyl ether
Ethyleneglycol monoethy! ether acetate
Ethyleneglycol monomethyl ether acetate
Ethyleneoxide

Ethylenethiourea
2—Ethylhexanoicacid
Etodolac

Etoposide

Etretinate
Fenoxaprop ethyl
Filgrastim

Fluazifop butyl
Flunisolide

Typeof
Reproductive
Toxicity CASNo. Datelisted
developmental 56-53-1 July1,1987
developmental, female 22494424 January 29,1999
male 2238-07-5  August 7,2009
female, male 84-75-3 December 2,2005
developmental 6190-39-2 May1,1997
developmental 68515-49-1/  April 20,2007
26761-40-0
developmental 33286-22-5 February 27,2001
developmental 127-19-5 May 21,2010
male 99-65-0 July1,1990
male 528-29-0 July1,1990
male 100254  July1,1990
male 121-14-2  August 20,1999
male 606-20-2  August 20,1999
female, male — August 20,1999
developmental 3930045-3  April 1,1990
developmental, male 88-85-7 January1,1989
developmental 57-41-0 July1l,1987
devel opmental 138932 March 30,1999
developmental, male 25316-40-9  January 29,1999
developmental 564-25-0  July 1,1990
devel opmental 94088854  January 1,1992
devel opmental 24390-14-5  October 1,1991
devel opmental 17086-28-1  October 1,1991
developmental 72-20-8 May 15,1998
developmental — June9, 2006
male 106-89-8  September 1, 1996
developmental 379-79-3  April 1,1990
developmental 7280-37—-7  August 26,1997
developmental 536-33-4  August 26,1997
devel opmental —  October1,1987
male 637-92-3  December 18, 2009
developmental 759944 April 27,1999
developmental, male 106934 May 15,1998
developmental, male 110-80-5 January1,1989
developmental, male 109864 January 1,1989
developmental, male 111-15-9 January 1,1993
developmental, male 110496 January1,1993
female 75-21-8 February 27,1987
developmental, male August 7,2009
developmental 96-45-7 January1,1993
developmental 149-57-5  August 7,2009
developmental, female 41340-254  August 20,1999
developmental 33419420 July1,1990
developmental 5435048-0 July 1,1987
developmental 66441234 March 26,1999
developmental 121181-53-1  February 27,2001
developmental 69806-50—4  November 6,1998
developmental, female 3385-03-3 May 15,1998
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Chemical

Fluorouracil
Fluoxymesterone
Flurazepam hydrochloride
Flurbiprofen

Flutamide
Fluticasonepropionate
Fluvalinate

Ganciclovir
Ganciclovir sodium
Gemfibrozil
Goserelinacetate

Halazepam

Hal obetasol propionate
Hal operidol

Halothane

Heptachlor
Hexachlorobenzene
Hexafluoroacetone
Hexamethylphosphoramide
Histrelinacetate
Hydramethylnon
Hydroxyurea

Idarubicinhydrochloride
Ifosfamide
lodine-131
| sotretinoin

Lead

Leuprolideacetate
Levodopa
Levonorgestrel implants
Linuron

Lithium carbonate
Lithiumcitrate
Lorazepam

Lovastatin

Mebendazole
Megestrol acetate
Melphalan
Menotropins
Meprobamate
Mercaptopurine

Mercury and mercury compounds

Methacyclinehydrochloride
M ethanol

Metham sodium

Methazole

Methimazole

Methotrexate

M ethotrexatesodium

Methyl bromideasastructural fumigant

Typeof

Reproductive

Toxicity
developmental
developmental
developmental
developmental, female
developmental
developmental
developmental

developmental, male
developmental, male
female, male
developmental, female, male

developmental
developmental
developmental, female
developmental
developmental
developmental

male

male

developmental
developmental, male
developmental

developmental, male
developmental
developmental
developmental

developmental, female, male
developmental, female, male
developmental

femae

developmental
developmental
developmental
developmental
developmental

developmental
developmental
developmental
developmental
developmental
developmental
developmental
developmental
developmental
developmental
developmental
developmental
developmental
developmental
developmental

983

CASNo.

DateListed

51-21-8
76437
1172-18-5
5104494
13311-84—7
80474-14-2
69409-94-5

82410-32-0
107910-75-8
25812-30-0
65807-02-5

23092-17-3
66852-54-8
52-86-8
151-67-7
76448
118-74-1
684-16-2
680-31-9

67485294
127-07-1

57852-57-0
3778-73-2
10043-66-0
4759-48-2

74381-53-6
59-92—7
797-63-7
330-55-2
554-13-2
919-164
84649-1
75330-75-5

31431-39-7
595-33-5
148-82-3

9002—68-0
57534
6112—-76-1

3963-95-9
67-56-1
137-42-8
20354-26-1
60-56-0
59-05-2
15475-56-6
74-83-9

January 1, 1989
April 1,1998
October 1,1992
August 20, 1999
July 1,1990
May 15,1998
November 6, 1998
August 26, 1997
August 26, 1997
August 20,1999
August 26,1997

July 1,1990
August 20, 1999
January 29, 1999
September 1, 1996
August 20, 1999
January 1, 1989
August 1, 2008
October 1, 1994
May 15,1998
March5,1999
May 1,1997
August 20,1999
July 1,1990
January 1, 1989
July 1,1987

February 27,1987
August 26, 1997
January 29, 1999
May 15,1998
March 19,1999
January 1, 1991
January 1,1991
July 1, 1990
October 1,1992

August 20, 1999
January 1, 1991
July 1,1990
April 1,1990
January 1,1992
July 1, 1990
July 1, 1990
January 1, 1991
March 16,2012
May 15,1998
December 1, 1999
July 1,1990
January 1,1989
April 1,1990
January 1, 1993
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Chemical
Methyl chloride

Methyl n—butyl ketone
Methyl isocyanate(MIC)
Methyl isopropyl ketone

Methyl mercury

N-Methylpyrrolidone

a—Methyl styrene
Methyltestosterone
Metiram

Midazolam hydrochloride
Minocyclinehydrochloride

(internal use)
Misoprostol

Mitoxantronehydrochloride

Molinate
Myclobutanil

Nabam
Nafarelinacetate

Neomycin sulfate (internal use)

Netilmicinsulfate
Nickel carbonyl
Nicotine
Nifedipine
Nimodipine
Nitrapyrin
Nitrobenzene
Nitrofurantoin

Nitrogen mustard (M echlorethamine)
Nitrogen mustard hydrochloride
(Mechlorethaminehydrochloride)

Nitrousoxide

Norethisterone (Norethindrone)

Norethisteroneacetate
(Norethindrone acetate)

Norethisterone (Norethindrone)

/Ethinyl estradiol

Norethisterone (Norethindrone)/Mestranol

Norgestrel

Oxadiazon
Oxazepam

p,p’ —Oxybis(benzenesulfonyl hydrazide)

Oxydemeton methyl
Oxymetholone

Oxytetracycline(internal use)
Oxytetracyclinehydrochloride

(internal use)

Oxythioquinox (Chinomethionat)

Paclitaxel
Paramethadione

Typeof
Reproductive
Toxicity
developmental
male

male

developmental, female

developmental
developmental
developmental
female

developmental
devel opmental
developmental
developmental

developmental
developmental

developmental, female, male

developmental, male

developmental
developmental
devel opmental
developmental
devel opmental
developmental

developmental, female, male

developmental
developmental
male
male
developmental
developmental

developmental
developmental
developmental

developmental
developmental

developmental

developmental
developmental
developmental
female, male

developmental
developmental
developmental

developmental

CASNo.

DateListed

74-87-3

591-78-6
624-83-9
563-804

872-504
98-83-9
58-184

9006422
59467968
13614-98-7

59122-46-2
70476-82-3

2212-67-1
88671-89-0

142-59-6
86220420
1405-10-3
56391-57-2
13463-39-3
54-11-5
21829254
66085-594
1929-824
98-95-3
67-20-9
51-75-2
55-86—7

10024-97-2
68224
51-98-9

68224/
57-63-6
68-22—4/
72-33-3
6533-00-2

19666-30-9
604-75-1
80-51-3
301-12-2
434-07-1
79-57-2
2058-46-0

2439-01-2

developmental, female, male 33069-62—4

developmental
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115-67-3

March 10, 2000
August 7, 2009
August 7, 2009
November 12,2010
February 17,2012
July 1,1987
Junel5, 2001
July 29,2011
April 1,1990
March 30,1999
July 1,1990
January 1, 1992

April 1,1990

July 1, 1990
December 11, 2009
April 16,1999

March 30, 1999
April 1,1990
October 1, 1992
July 1,1990
September 1, 1996
April 1,1990
January 29, 1999
April 24,2001
March 30, 1999
March 30, 2010
April 1,1991
January 1, 1989
July 1,1990

August 1,2008
April 1,1990
October 1, 1991

April 1,1990
April 1,1990

April 1, 1990

May 15,1998
October 1,1992
August 7, 2009
November 6, 1998
May 1, 1997
January 1, 1991
October 1,1991

November 6, 1998

August 26, 1997
July 1,1990
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Chemical

Penicillamine

Pentobarbital sodium
Pentostatin

Phenacemide

Phenprocoumon

Phenyl glycidyl ether
Phenylphosphine

Pimozide

Pipobroman

Plicamycin

Polychlorinated biphenyls
Potassium dimethyldithiocarbamate
Pravastatin sodium

Predni sol one sodium phosphate
Procarbazinehydrochloride
Propargite

Propylthiouracil
Pyrimethalmine

Quazepam

Quizal of op—ethyl

Resmethrin

Retinol/retinyl esters, whenindaily
dosagesinexcessof 10,0001U, or 3,000
retinol equivalents. (NOTE: Retinol/
retinyl estersarerequired and essential
for maintenance of normal reproductive
function. Therecommended daily level
during pregnancy is8,0001U.)

Ribavirin

Rifampin

Secobarbital sodium
Sermorelinacetate

Sodium dimethyldithiocarbamate
Sodiumfluoroacetate
Streptomycinsulfate

Streptozocin (streptozotocin)
Sulfasalazine (Salicylazosulfapyridine)
Sulfur dioxide

Sulindac

Tamoxifencitrate

Temazepam

Teniposide

Terbacil

Testosteronecypionate

Testosteroneenanthate

2,3,7,8-Tetrachlorodibenzo—para—dioxin
(TCDD)

Tetracycline(internal use)

Tetracyclines(internal use)

Typeof
Reproductive
Toxicity
developmental
developmental
developmental
developmental
developmental
male
developmental
developmental, female
developmental
developmental
developmental
developmental
developmental
developmental
developmental
developmental
developmental
developmental

developmental
male

developmental
developmental

developmental
male
developmental, female

developmental
developmental
developmental
male

developmental

developmental, female, male

male
developmental
developmental, female

developmental
developmental
developmental
developmental
developmental
developmental
developmental

developmental
developmental
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CASNo.

DateListed

52-67-5
57-330
53910-25-1
63-98-9
435-97-2
122-60-1
638-21-1
2062—-784
54-91-1
18378897

128-03-0
81131-70-6
125-02-0
366—70-1
2312-35-8
51-52-5
58-14-0

36735225
76578-14-8

10453-86-8

36791-04-5
36791-04-5
13292-46-1

309-43-3

128-04-1
62-74-8
3810-74-0
18883-66—4
599-79-1
7446-09-5
38194-50-2

54965-24-1
846-504
29767-20-2
5902-51-2
58-20-8
315377
1746-01-6

60-54-8

January 1, 1991
July 1,1990
September 1, 1996
July 1, 1990
October 1,1992
August 7, 2009
August 7, 2009
August 20,1999
July 1,1990
April 1,1990
January 1, 1991
March301999
March 3, 2000
August 20,1999
July 1, 1990
June15, 1999
July 1,1990
January 29, 1999

August 26, 1997
December 24,1999

November 6, 1998
July 1,1989

April 1,1990
February 27,2001
February 27,2001

October 1,1992
August 20,1999
March 301999
November 6, 1998
January 1, 1991
August 20, 1999
January 29, 1999
July 29,2011
January 29, 1999

July 1,1990

April 1,1990
September 1, 1996
May 18,1999
October 1,1991
April 1,1990
April 1,1991

October 1, 1991
October 1, 1992
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Chemical
Tetracyclinehydrochloride
(internal use)
Thalidomide
Thioguanine
Thiophanatemethyl
Tobacco smoke (primary)
Tobramycinsulfate
Toluene

Triadimefon

Triazolam

Tributyltin methacrylate
Trientinehydrochloride

Triforine
1,3,5-Triglycidyl—s-triazinetrione
Trilostane

Trimethadione
Trimetrexateglucuronate
Triphenyltinhydroxide

Uracil mustard
Urethane
Urofollitropin

Valproate (Valproicacid)
Vinblastinesulfate
Vinclozolin
Vincristinesulfate
4-Vinylcyclohexene
Vinyl cyclohexenedioxide

(4-Vinyl-—cyclohexenediepoxide)

Warfarin

Zileuton

Date: July 20,2012

Typeof

Reproductive

Toxicity CASNo. Datelisted
developmental 64-75-5 January 1,1991
developmental 50-35-1 July1,1987
developmental 154-42—-7  July 1,1990
female, male 23564-05-8 May 18,1999
developmental, female, male —  April1,1988
developmental 49842—07-1  July1,1990
developmental 108-88-3 January 1,1991
femae August 7,2009
developmental, female, male 43121-43-3 March 30,1999
developmental 28911-01-5 April 1,1990
developmental 2155-706 December 1,1999
developmental 38260-01-4  February 27,2001
devel opmental 26644-46—2  Junel8,1999
male 2451-62-9  August 7,2009
devel opmental 13647-35-3  April 1,1990
developmental 127-48-0 January1,1991
developmental 82952-64-5 August 26,1997
developmental 76-87-9 March 18,2002
developmental, female, male 66-75-1 January 1,199
developmental 51-796 October1,1994
developmental 97048-13-0  April 1,1990
developmental 99-66-1 July1,1987
developmental 143679 July1,1990
developmental 50471-44-8 May 15,1998
devel opmental 2068-78-2  July 1,1990
female, male 10040-03  August7,2009
female, male 106876 August1,2008
developmental 81812 July1,1987
developmental, female 111406-87—2  December 22,2000

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986

(Proposition 65)

NOTICE TO INTERESTED PARTIES

July 20, 2012

CHEMICALSLISTED EFFECTIVE July 24, 2012
AS KNOWN TO THE STATE OF CALIFORNIA

TO CAUSE CANCER

Effective July 24, 2012, the Office of Environmental
Health Hazard Assessment (OEHHA) is adding two
chemicals, isopyrazam (CAS No. 881685-58-1) and
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3,3 ,4,4 —tetrachloroazobenzene (CAS No. 14047-
09-7), to the list of chemicals known to the State to
cause cancer for purposes of the Safe Drinking Water
and Toxic Enforcement Act of 1986 (commonly known
asProposition 651).

Thecriteriaused by OEHHA for thelisting of chemi-
calsunder the* authoritative bodies’ mechanism can be
found in Title 27, Cal. Code of Regs., section 25306.
Thelisting of isopyrazamisbased on formal identifica-
tion by an authoritative body?2, the U. S. Environmental
Protection Agency, that the chemical causes cancer.
Thelisting of 3,3',4,4’ —tetrachl oroazobenzeneisbased
on formal identification by an authoritative body, the

1 Health and Safety Code section 25249.5 et seq.
2 See Hedlth and Safety Code, section 25249.8(b) and Title 27,
Cal. Code of Regs., section 25306.
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National Toxicology Program, that the chemical causes
cancer.

Thedocumentati on supporting OEHHA' sdetermina-
tionthat the criteriafor administrativelisting have been
satisfied for the chemicals isopyrazam and
3,3'4,4' —tetrachloroazobenzene is included in the No-
tice of Intent to List these chemicals published in the
May 25, 2012 issue of the CaliforniaRegulatory Notice
Register (Register 2012, No. 21-2).

A complete, updated chemical listispublishedinthis
issue of the California Regulatory Notice Register and
is avalable on the OEHHA website at
www.oehha.ca.gov.

In summary, isopyrazam and 3,3’ ,4,4' —tetrachloro—
azobenzene are being listed under Proposition 65 as
knowntothe Stateto cause cancer.

PRIORITY REVIEW OF
REGULATIONS
(Pursuant to Gov. Code
sec. 11349.7)

STATE ALLOCATION BOARD

The Officeof Administrative Law (OAL) will review
any written comments submitted to it within 30 days of
the publication of this Determination on Request for
Priority Review and Order to Show Cause in the
CaliforniaRegulatory Notice Register pursuant to Gov-
ernment Code section 11349.7(c). Written comments
must, therefore, be received by the OAL no later than
5:00 p.m., August 20, 2012. Written comments may be
submitted as follows: Office of Administrative Law,
300 Capitol Mall, Suite 1250, Sacramento, CA 95814
or by facsimile transmission to 916-323-6826. Com-
ments should be submitted to the attention of: Dale
Mentink, Senior Staff Counsel. Comments may also be
submitted by email to: dmentink @oal .ca.gov.

Office of Administrative Law's Determination on
Request for Priority Review and Order to Show
Cause Concerning Sate Allocation Board's Form
50-04 Application for Funding,

Item 22, aka “ 60% Commensurate Regulation,”
Incorporated by Referencein
Title 2, section 1859.2

STATE OF CALIFORNIA
OFFICE OF ADMINISTRATIVE LAW

Inre

StateAllocation Board

Title2, CaliforniaCodeof Regulations
Sections1859.2 and 1859.21

DETERMINATIONON

REQUEST FORPRIORITY REVIEW
AND ORDERTO SHOW CAUSE
Government Code Section 11349.7

OAL FileNo.Priority Review 2012-1

SUMMARY OF DETERMINATION

On April 17, 2012, at the request of the Senate Rules
Committee, theHonorable Darrell Steinberg, Chair, the
Officeof AdministrativeLaw (OAL) initiated apriority
review pursuant to Government Code section 11349.7
and Senate-Assembly Joint Rule40.1.

The Senate Rules Committee requested review of
Item 22 of State Allocation Board (SAB) Form 50-04,
Application for Funding, which isincorporated by ref-
erence into the California Code of Regulations (CCR)
at Title2 CCR section 1859.2 and was previously incor-
porated by reference at Title 2 CCR section 1859.21.
Item 22 of the SAB Form 50-04 iscommonly known as
the “60% commensurate rule”’ (hereafter “60% rule”).
OAL published notice of the priority review in the
California Regulatory Notice Register on April 27,
2012, and completed the priority review within the re-
quired 90—day period.

In addition to the Senate Rules Committee’s request
for this priority review, two public comment letters
were received and considered by OAL as part of the
priority review. OAL also reviewed all 1999 rulemak-
ingfilerecordsby whichthe60% rulewasadopted asan
emergency and/or final regulation.

OAL finds that the 60% rule meets the Authority,
Clarity, Consistency, Reference, and Nonduplication
standardsof Government Codesection 11349.1.

OAL finds that the Necessity standard of sections
11349(a) and 11349.1(a)(1) is met, in as much as the
rulemaking files contained substantial evidence of the
need for arulewhich substantiatesthat acommensurate
amount of work is contained in the project plans and
specifications as compared to the number of per pupil
grants requested. OAL finds, however, that the Neces-
sity standard is not met with respect to the specifics of
the 60% rule itself, because the rulemaking files failed
to contain substantial evidenceof the need for the speci-
fication of a60 percent, as opposed to some other per-
centage, minimum cost estimate for thework described
intheplansand specificationsin rel ationship to thetotal
grant amount plus the school district’s matching share.
OAL aso found that the rulemaking filesfailed to con-
tain substantial evidence of the need to specifically ex-
cludecertainitemsfromthecost estimate.

Although OAL findsthat the 60% rule meetsthe Ref-
erence standard of Government Code sections 11349(e)
and 11349.1(a)(5), in that Reference was not found to
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bewholly lacking, OAL didfind that Referencewasin-
sufficiently specificand complete.

The reasons for OAL'’s determinations regarding the
six Government Code section 11349.1 standards, and
information specific to the deficiencies noted above,
are discussed below under DETERMINATION ON
REQUEST FORPRIORITY REVIEW.

STATUTORY BACKGROUND

The60% ruleisaregulatory product of SenateBill 50
(Greene) Chapter 407, Statutes of 1998. SB 50 added
Chapter 12.5 (Leroy Greene School Facilities Act of
1998, Education Code section 17070.10 et seq.) to Part
10 of Division 1 of the Education Code. SB 50 also add-
ed Part 68 (Class Size Reduction Kindergarten—Univer-
sity Public Education Facilities Bond Act of 1998) of
Division 14 of the Education Code. The Class Size Re-
duction Bond Act appropriates the approximately 6.7
billion dollarsin Proposition 1A funds approved by the
voters on November 3, 1998 to finance the Leroy
Greene School Facilities Act of 1998. Education Code
sections 100410 and 100415. SB 50isreferred tointhis
Determination on Request for Priority Review and Or-
der to Show Cause as the “ School Facilities Program”
or“SFR”

REGULATORY HISTORY

The 60% rulewas added to the SAB Form 50-04 ina
seriesof rulemaking actions. It wasfirst proposed to be
added to the Form 50-04 on May 14, 1999, in the con-
text of Modernization, as part of the process of making
the emergency SFP regulations permanent regulations.
See OAL file no. 99-0826-01C. The 60% rule became
a permanent regulation for Modernization projects on
October 8, 1999. The 60% rule was added to the Form
50-04 as an emergency regulation, in the context of
New Construction, on July 12, 1999. See OAL file no.
99-0701-01E. The 60% rule became effective asaper-
manent regulation in the context of New Construction
on December 22, 1999. See OAL file no.
99-1105-03C.

Currently, the 60% ruleissubstantially asit appeared
in 1999, at least with respect to the requirement that a
school facilities construction or modernization project
architect or design professional must certify that the
cost of thework represented in the plans and specifica-
tions, excluding certain items, be at |east 60% of the to-
tal state grant amount plus the school district’s match-
ing share contribution. In 1999, Item 22 did not include
interim housing costs in the Modernization cost esti-
mate but did require the project architect or design pro-
fessional to certify the number of classrooms demol-
ished and not replaced and the number of additional
classrooms constructed in the plans and specifications.

Certain other aspects of the current 60% rule did not ex-
istin1999, such asthe ORG (overcrowdingrelief grant)
of 2006, in the context of New Construction, and the
Charter School Facility Program Rehabilitation Grant
of 2002, inthecontext of M odernization.

DETERMINATION ON REQUEST FOR
PRIORITY REVIEW

A. INTRODUCTION.

Pursuant to Government Code section 11349.7, OAL
must review aregulation to determine whether it meets
thesix standards (Necessity, Authority, Clarity, Consis-
tency, Reference, and Nonduplication) set forthin Gov-
ernment Code section 11349.1. If OAL determinesthat
the regulation does not meet the standards of section
11349.1, it must order the adopting agency to show
cause why the regulation should not be repealed. In the
case of aregulation for which thereisno or inadequate
information relating to itsNecessity, OAL must specify
in its order the information which OAL requires to
make a determination. Government Code section
11349.7(a).

B. NECESSITY STANDARD.

(1) Legal Standards:

Government Code section 11349(a) provides:
“Necessity” means the record of the rulemaking
proceeding demonstrates by substantial evidence
the need for aregulation to effectuate the purpose
of the statute, court decision, or other provision of
law that the regulation implements, interprets, or
makes specific, taking into account the totality of
therecord. For purposes of thisstandard, evidence
includes, but is not limited to, facts, studies, and
expertopinion.

Government Codesection 11346.2(b)(1) provides:
Every agency subject to this chapter shall
prepare. . . (b) Aninitia statement of reasonsfor
proposing the adoption, amendment, or repeal of a
regulation. This statement of reasons shall
include, but not be limited to, all of the following:
(1) A statement of the specific purpose of each
adoption, amendment, or repeal, the problem the
agency intendsto address, and therationalefor the
determination by the agency that each adoption,
amendment, or repeal is reasonably necessary to
carry out the purpose and address the problem for
which it is proposed. The statement shall
enumerate the benefits anticipated from the
regulatory action, including the benefits or goals
providedintheauthorizing statute.

Title1 CCR section 10 provides:

(@ In reviewing the rulemaking record for
compliance with subsection (b), OAL shall not
dispute the decision of a rulemaking agency to



CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 29-Z

adopt a particular regulatory provision when the
information provided as required by subsection
(b) is also adequate to support one or more
alternativeconclusions.

(b) In order to meet the “necessity” standard of
Government Code section 11349.1, the record of
therulemaking proceeding shall include:

(1) A statement of the specific purpose of each
adoption, amendment, or repeal; and

(2) information explaining why each provision of
the adopted regulation isrequired to carry out the
described purpose of the provision. Such
information shall include, but is not limited to,
facts, studies, or expert opinion. When the
explanation is based upon policies, conclusions,
speculation, or conjecture, the rulemaking record
must include, in addition, supporting facts,
studies, expert opinion, or other information. An
“expert” within the meaning of this section is a
person who possesses special skill or knowledge
by reason of study or experiencewhichisrelevant
totheregulationinquestion.

(2) Modernization.

Inthe context of Modernization, on page 38 of the Fi-
nal Statement of Reasons, in OAL file number
99-0826-01C, SAB stated:

...The cost estimate requirement is necessary
from a program integrity standpoint to
substantiate that a commensurate amount of work
isin the plans and specifications as compared to
thenumber of per pupil grantsrequested.

(3) NewConstruction.

In the context of New Construction, SAB’s Finding
of Emergency in OAL file number 99-0701-01E, as
well asitsInitial Statement of Reasonsand Final State-
ment of Reasons in OAL file number 99-1105-03C,
contained thefollowing information:

Regulation 1859.103 provides that a district may
expend the savings not needed for a project on
other high priority, capital facility needs of the
district. Several situations have surfaced that
allow districts to receive an excessive amount of
project savings, thereby diverting significant
amounts of Proposition 1A funding for purposes
not otherwiseeligibleunder the SFP.

...The SAB instructed OPSC to file this
amendment [the 60% rulereNew Construction] as
an emergency to immediately prevent districts
from circumventing theintent of the law in regard
to grant apportionments and the use of project
savings.

Example 1: Pupil grants are calculated to provide
classroomsplusall necessary support facilitiesfor
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a specific number of pupils. Plans for some
projects are being submitted that do not provide
the number of teaching stations for the pupils that
justified the grants or do not include support
facilities. By eiminating these facilities a large
amount of artificial savings is created. Some
districtsare proposing to use these project savings
on items such as swimming pools, enhanced
athletic field development, enhanced
non—teaching station facilities and other facilities
or development not eligible under the School
Facility Program. The SAB isnot opposed to using
savings for these items, but not at the expense of
providing adequate teaching stations and support
facilities for the pupils who generated the grants.
The Application for Funding, Form SAB 50-04,
already requires the applicant district to identify
the grade level and number of classroomsin the
project in sections two and three, respectively.
Adding the 60% requirement will ensure that
adequate facilities are constructed with the grant
amount provided by the state and the district’s
matching share.

Example 2: A school district receives a new
construction grant to provide classrooms for 600
elementary pupils which requiresthat 24 teaching
stations be provided [600/25] within a grant
amount of $3,120,000. The district is currently
leasing alarge number of portable classrooms and
proposesto buy them out at acost of $40,000 each,
which equal s$960,000 [ 24 x $40,000]. If thiswere
allowed under current regulations, the district
would realize project savings of $2,160,000. The
OPSC does not believethat it wasthe intent of the
law to allow awindfall of savings such asthis. In
this example, 60% of the grant amount is
$1,872,000.

(490 The rulemaking records contain
substantial evidence of the necessity for arule
inthenatureof the60% rule.

M odernization project grants are computed by multi-
plying numbersof pupilshoused in older structuresand
portables by fixed amounts based on grade levels and
requireremoval of older portablesand modernizationin
ways which enhance the achievement of educational
purposes. Education Code sections 17070.15,
17074.10,and 17074.25.

New Construction project grantsare computed based
on statutory assumptions regarding the costs of
construction of teaching stations (spaces constructed or
reconstructed to serve as areas in which to provide
instruction) for different gradelevelsand areafunction
of the number of un—housed pupils under current or
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projected enrollments. Education Code sections
17071.10,17071.25,17071.75,and 17072.10.

The purpose of the SFP is to provide funds for the
building and modernizing of classroom capacity for
current or projected numbers of students who are un—
housed or housed in older structures and portables. The
60% rule requires architect certification that a mini-
mum percentage of thetotal grant and district matching
shareisneeded for the costsof thework describedinthe
plans and specifications. The uses of hew construction
and modernization funds are governed by Education
Code sections 17070.15, 17072.35 and 17074.25 and
primarily consist of the construction of classroom and
related facilities for unhoused pupils or the moderniza-
tion of classroomand related facilitiesto extend theuse-
ful life or enhance the physical environment of the
school and the ability of a structure to achieve educa-
tional purposes. OAL finds that SAB’s determination,
that arulesuch asthe 60% ruleisnecessary, isnot anun-
reasonable interpretation and implementation of the
SFP statutes and is one means of implementing the SFP
statutesto curtail what the SAB described asthegenera-
tion of artificial project savings (New Construction —
OAL file numbers 99-0701-01E and 99-1105-03C)
and the need to ensure program integrity by substantiat-
ing that acommensurate amount of work isinthe plans
and specificationsas compared to the number of per pu-
pil grants requested (M odernization — OAL file num-
ber 99-0826-01C).

(55 The rulemaking records contain
inadequate information relating to the
Necessity for selecting 60% asthe per centage of
thetotal fundsneeded for thework describedin
the plans and specifications and for excluding
from the cost estimate those items which the
60% ruleexcludes.

The rulemaking files did not contain an explanation
of the need for a minimum of 60%, as opposed to some
other percentage, of the total grant amount and district
matching shareto berequired for thework described in
the plansand specifications. In addition, therulemaking
files did not contain an explanation of the need to ex-
cludethoseitemswhich are excluded from the cost esti-
mate. As described in the Order to Show Cause below,
SAB must provide OAL with this information in any
written response it issues to OAL’s Order to Show
Cause pursuant to Government Code section
11349.7(b).

(6) OAL didnot find the SAB’sdescription of
thenecessity for the 60% rulewasbased on the
r eceipt of inaccur ateinfor mation.

The Senate Rules Committee’s request for this prior-
ity review and the entities which submitted comments
during thepriority review public comment period assert
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that in adopting the 60% rule, the SAB may have re-
ceived inaccurate information and that the same possi-
bly inaccurate information was provided to OAL for its
review of the regulation in 1999. The comments of
Richard Gonzalez & Associates, Inc. subsume those of
the Los Angeles Unified School District (LAUSD) and
the Senate Rules Committee and provide the most com-
plete set of examples of purportedly inaccurate in-
formation provided to the SAB and, in turn, to OAL.
OAL hasconsidered theseassertionsunder the category
of the Necessity standard of section 11349.1(a), be-
cause, presumably, thecommentersbelieve SAB would
not have adopted the 60% rule but for itsrecei pt of inac-
curate information. Both the Richard Gonzalez &
Associates, Inc., and LAUSD written comments con-
clude by citing an example of a purportedly inaccurate
statement madeto the SAB and assert that the statement
“played amagjor roleinthe adoption of theregul ation by
the SAB.” Theassertionsregardinginaccurateinforma-
tion provided to the SAB and, ultimately, to OAL, are
setforthinfull below:

The SAB, in adopting this regulation, did rely

uponinaccurateinformation.

a. The FINAL STATEMENT OF REASONS,
Need for the Regulation, contains a number of
inaccurate statements.

i. The first inaccurate statement is. “Plans for
some projects are being submitted that do not
provide the number of teaching stations for the
pupils that justified the grants, or do not include
support facilities.” The SAB 50-04 specifically
prohibitsadistrict from making an application for
anew construction project with more pupil grants
than classroom capacity, except under very limited
circumstances that are specified in law and
regulation (as stated by the OPSC in the same
paragraph); therefore the statement in the Final
Statement of Reasons is in fact inaccurate. In
addition, the law and regulations require the
Department of Education to review and approve
plansfor new school projects, and they would not
approve a set of plans for a school without
specifically addressing the need for adequate
supportfacilities.
The statement quoted above from the SAB’s Fina
Statement of Reasons is from a larger paragraph. It
reads:

Example 1. Pupil grants are calculated to provide
classroomsplusall necessary support facilitiesfor
a specific number of pupils. Plans for some
projects are being submitted that do not provide
the number of teaching stationsfor the pupilsthat
justified the grants or do not include support
facilities. By eliminating these facilities a large
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amount of artificial savings is created. Some
districtsare proposing to use these project savings
on items such as swimming pools, enhanced
athletic field development, enhanced
non—teaching station facilities and other facilities
or development not eligible under the School
Facility Program. The SAB isnot opposed to using
savings for these items, but not at the expense of
providing adequate teaching stations and support
facilities for the pupils who generated the grants.
The Application for Funding, Form SAB 50-04,
aready requires the applicant district to identify
the grade level and number of classroomsin the
project in sections two and three, respectively.
Adding the 60% requirement will ensure that
adequate facilities are constructed with the grant
amount provided by the state and the district’s
matching share.

To the extent the commenter’s comment is a denial
that plans are being submitted that do not provide the
number of teaching stationsfor the pupilsthat justified
thegrants, itiscritical to notethat, pursuant to Govern-
ment Code section 11349.1(a), OAL’sreviewsof thesix
Government Code section 11349.1 standards is re-
stricted to the regulation and the record of the rulemak-
ing proceeding. Thus, OAL is prohibited from going
outside of the rulemaking record provided to it by the
state agency. Because of thisrestriction, it isimportant
that membersof the public submit commentsduring the
public comment period concerning, among other
things, any factual mattersrelevant to the necessity of a
proposed regulation. These public comments become
part of therecord of the rulemaking proceedingwhichis
submitted to the OAL for its review and must be sum-
marized and responded to by the stateagency initsFinal
Statement of Reasons, pursuant to Government Code
section 11346.9, whichisal so added to therecord of the
proceeding. The current assertion, if any, that plansare
not being submitted that do not provide the number of
teaching stations for the pupils who justified the grants
was not submitted to the SAB during the public com-
ment periodin 1999 andisnot part of therulemaking re-
cordforthe60%rule.

Totheextent thecommenter’scomment assertsthat it
is not possible for districts to submit plans that do not
provide the number of teaching stations for the pupils
that justified the grants because the Form 50-04 prohib-
its an application for a new construction project with
more pupil grantsthan classroom capacity (as stated by
OPSC in the same paragraph), OAL considered the
statement taken from Example 1 in the context of the
full paragraph from which it is taken. In Example 1,
SAB isstating that the Form 50-04 already requiresthat
adistrict identify the grade level and number of class-
roomsinaproject, i.e., that SAB aready receivesthose

numbersin Sections 2 and 3 of the Form 50-04, but that
it lacksa standard to apply to the numbersto determine
whether artificial savings are being created. SAB isnot
saying that the problem is that districts are failing to
identify the number of classrooms on the Form 50-04.
The problem, as SAB states in the second sentence of
the paragraph, isthat plans for some projects are being
submitted that do not provide the number of classrooms
for the pupils that justified the grants or do not include
support facilities. The last sentence of Example 1 de-
scribes SAB’ s proposed sol ution of having thearchitect
review the plans and specifications and certify that the
constructionwill cost at least 60% of thetotal grant and
district matching share, presumably to ensure relation
back to the eligibility numbers on which the grant was
based. OAL understands the SAB to have determined
that the plans and specificationstogether with the Form
50-04, absent the 60% rule, provide no standard for de-
termining whether the facilities proposed in the plans
and specificationsfall below acertain cost threshold in
relationship to the numbersof pupilsidentified asneed-
ing classroom construction (or modernization), and that
the60% ruleprovidesthenecessary threshol d.

ii. The second inaccurate statement is: “Some
districts are proposing to use these project savings
on items such as swimming pools, enhanced
athletic field development, enhanced
non—teaching station facilities, and other facilities
or development not eligible under the SFR” As
previoudy stated, the SAB hasnot established any
limitation onthetypeof capital outlay projectsthat
are to be deemed ineligible; therefore, this
statement is completely misleading and
inaccurate. In addition to the facilities normally
funded by the SFP, the language in the law
contemplated that savings would be used to fund
those facilities that would not normally be
included through the SFP, such as a second gym,
poolsor administrative facilities. The languagein
the law left it up to the school district to define a
higher priority capital facility outlay. The only
requirement in law is that the funds are used for
capital outlay purposes.

The transcript of the meeting at which the SAB
adopted thisregulation indicatesthat the SAB was
advised by the Assistant Executive Officer of the
SAB (theboard’sadvisory employee) that districts
were using savings to fund capital facilities not
approvable under the SFP program. This
advisement was directly in contradiction to the
law.

The essence of these assertions is that the SAB was
told by the Assistant Executive Officer, or saidinitsFi-
nal Statement of Reasons, that savings from the SFP
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program cannot be used for swimming poolsand athl et-
ic fields, etc. The commenter acknowledges that, de-
spite the absence of alimitation on the type of projects
that are to be deemed [€ligible], there are facilities not
normally funded by the SFP and that thosefacilitiesare
funded, if at all, with savings. The SAB’s Final State-
ment of Reasons and the Assistant Executive Officer
are not making what would be the inaccurate statement
that savingscannot be used to fund swimming poolsand
athletic fields, etc. The SAB playsnorolein approving
or disapproving usesby districtsof project savings. The
Final Statement of Reasons and Assistant Executive
Officer are saying that swimming pools and athletic
fields, etc., are capital outlay projectsthat are not eligi-
ble under the SFP or approvable under the SFP. SAB
would not, apparently, approve, as part of a proposed
construction or modernization project, the construction
of aswimming pool under the SFP program with SFP
funds awarded to a district on the basis of the pupil—
based construction and modernization formulas de-
scribed aboveif it meant the number of classroomsand
support facilities calculated as needing to be
constructed or modernized were not produced. At the
same time, SAB would not, apparently, object to the
construction of a swimming pool with money saved
from an SFP project that had produced the classrooms
and support facilities for the numbers of pupils used in
the pupil-based construction and modernization for-
mulasdescribed above.

Even assuming that the SAB wasgiveninaccuratein-
formation to the effect that savings cannot be used for
swimming pools and athletic fields, etc., the SAB, ap-
parently, never considered this information to be true.
In the next sentence after the sentence quoted by the
commenter, SAB goesonto state: “The SAB isnot op-
posed to using savingsfor theseitems, but not at the ex-
pense of providing adequate teaching stations and sup-
port facilities for the pupils who generated the grants.”
Evenif the suspect information is characterized asmis-
leading, SAB was apparently not misled. If SAB was
not misled, purportedly misleading information could
not have played amajor roleinthe adoption of theregu-
lation by SAB. OAL finds that SAB determined the
60% rule was necessary to curtail the generation of arti-
ficial savings and to ensure provision of an adequate
number of teaching stations and support facilities for
the pupilswho generated thegrants.

C. AUTHORITY STANDARD.

(1) Legal Standards:

Government Codesection 11349(b) provides:
“Authority” means the provision of law which
permitsor obligatestheagency to adopt, amend, or
repeal aregulation.

Title1 CCR section 14(a) provides:
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“Authority” shall be presumed to exist only if an
agency cites in its “authority” note proposed for
printinginthe CaliforniaCodeof Regulations:

(1) a Cdifornia constitutional or statutory
provision which expressly permitsor obligatesthe
agency to adopt, amend, or repeal the regulation;
or

(2) a Cdifornia constitutional or statutory
provision that grants a power to the agency which
impliedly permitsor obligatesthe agency to adopt,
amend, or repeal theregulationin order to achieve
the purposefor whichthe power wasgranted.

(2) Analysis.

OAL reviewed the Authority citations provided for
Title 2 CCR section 1859.21 (which incorporated by
reference and required the use of the SAB Form 50-04
in1999) andfor Title2 CCR section 1859.2 (which cur-
rently incorporates by referencethe SAB Form 50-04).
OAL also reviewed the Authority citation provided in
the Finding of Emergency (OAL fileno. 99-0701-01E)
and Notice of Proposed Action (OAL file no.
99-1105-03C) for the addition of the 60% rule in the
context of New Construction. All files and section
1859.21 provide Education Code section 17070.35 as
an Authority citation. In addition, Title 2 CCR section
1859.2 provides Education Code section 17078.64 as
anAuthority citation.

Education Codesection 17070.35 provides:

In addition to all other powers and duties as are
granted to the board by this chapter. . ., the board
shall doall of thefollowing:

(a) Adopt rules and regulations, pursuant to [the
Administrative  Procedure Act], for the
administration of thischapter. . . .
By “this chapter,” section 17070.35 means Chapter
12.5,theLeroy F. Greene School FacilitiesAct of 1998.
Education Code section 17078.64 isauthority for the
SAB, in consultation with the California School Fi-
nance Authority, to adopt regul ationsto implement Ar-
ticle12 of Chapter 12.5. Article 12 of Chapter 12.5gov-
ernstheadministration of the SFPfor charter schools.
OAL has determined that Education Code section
17070.35 (aswell assection 17078.64) satisfiesthe Au-
thority standard for the 60% rule (in 1999 and current-
ly), because it authorizes the SAB to adopt regulations
to administer the SFP for the public schools. The 60%
rule is not outside the scope of the regulatory power
conferred on SAB and is an element of administering
this program for the reasons discussed above under the
Necessity standard.

D. CLARITY STANDARD.

(1) Legalstandards:
Government Codesection 11349(c) provides:
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“Clarity” means written or displayed so that the
meaning of regulations will be easily understood
by those personsdirectly affected by them.

Title1 CCR section 16 provides:
(@) A regulation shall be presumed not to comply
with the “clarity” standard if any of the following
conditionsexists:

(1) the regulation can, on its face, be reasonably
and logically interpreted to have more than one
meaning; or

(2) the language of the regulation conflicts with
the agency’s description of the effect of the
regulation; or

(3) the regulation uses terms which do not have
meanings generally familiar to those “directly
affected” by the regulation, and those terms are
defined neither in the regulation nor in the
governing statute; or

(4) the regulation uses language incorrectly. This
includes, but is not limited to, incorrect spelling,
grammar or punctuation; or

(5) theregulation presentsinformation in aformat
that is not readily understandable by persons
“directly affected;” or

(6) the regulation does not use citation styles
which clearly identify published material cited in
theregulation.

(b) Persons shall be presumed to be “directly
affected” if they:

(1) are legaly required to comply with the
regulation; or

(2) are legally required to enforce the regulation;
or

(3) derivefrom theenforcement of theregulationa
benefit that isnot common to the publicingeneral;
or

(4) incur from the enforcement of theregulation a
detriment that is not common to the public in
general.

(2) Analysis:

OAL determined that the 60% rule meets the APA
Clarity standard, becauseit does not suffer from any of
the clarity deficiencies listed in Title 1 CCR section
16(a) and is easily understood by persons directly af-
fected by it. The use of theterms“ORG” [Overcrowd-
ing Relief Grant], “High Performance Base Incentive
Grant,” “deferred items,” and “interim housing” (inthe
context of Modernization), which are not defined in
[tem 22 or €l sewhere in the Form 50-04, is not unclear
to school districts participating in the program. These
terms are defined el sewhere (see Ed. Code, secs. 17079
et seq. and 101012 and Title 2 CCR sec. 1859.2) or are
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common terms in school facility construction or mod-
ernization contexts.

OAL determined that the 60% rule does not conflict
with the SAB’ sdescription of the effect of the 60% rule.
If it wastrue that the SAB and SAB staff described the
effect of the 60% rule as prohibiting project savings
from being used for swimming poolsand athleticfields,
etc., the 60% ruleitself might be argued to conflict with
the SAB’ sdescription of itseffect, becausethe60% rule
sayshothing about how savings may beused. However,
SAB specifically statesthat it isnot opposed to districts
using savingsfor theseitems (swimming poolsand ath-
letic fields, etc.). The resulting 60% rule, which does
not prohibit any uses of project savings, is consistent
with the SAB’s statement that it is not opposed to dis-
tricts using savings for items such as swimming pools
and athletic fields, etc. SAB’'s and SAB’s staff’s de-
scriptions of the effect of the 60% rule were not dicta-
tion of the usesof project savingsbut rather wereto pre-
vent the generation of “excessive,” “artificial,” or
“windfall” savings and to substantiate that a commen-
surate amount of work isin the plansand specifications
as compared to the number of per pupil grants re-
quested.

E. CONSISTENCY STANDARD.

(1) Legalstandards:

Government Code section 11349(d) provides:
“Consistency” means being in harmony with, and
not in conflict with or contradictory to, existing
statutes, court decisions, or other provisions of
law.

Government Codesection 11342.2 provides:
Whenever by the express or implied terms of any
statute a state agency has authority to adopt
regulationsto implement, interpret, make specific
or otherwise carry out the provisionsof the statute,
no regulation adopted is valid or effective unless
consistent and not in conflict with the statute and
reasonably necessary to effectuate the purpose of
thestatute.

The request for priority review and the commenters
inthis matter collectively assert that the 60% ruleisin-
consistent with Education Code sections 17070.63(c)
and 17072.20(a).

(2) OAL finds that the 60% rule is not
inconsistent with Education Code section
17070.63(c).

Education Code section 17070.63(c) provides: “ Any
savings achieved by the district’s efficient and prudent
expenditure of these funds shall be retained by the dis-
trictinthecounty fundfor expenditure by thedistrict for
other highpriority capital outlay purposes.”

The 60% rule does not specify, address, or proscribe
how any project savings may be used by a school dis-
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trict. The 60% rule does not mention savings. The re-
quest for thispriority review and the commenters assert
that the SAB found, and wasadvised by itsstaff, that the
60% rule was needed to prevent savings from being
used for certainitems, but the SAB stated that it was not
opposed to savings being used for these items. Nothing
in the 60% rule dictates how project savings may be
spent. Education Code section 17070.63(c) does not
guarantee that a school district will realize any savings
at all or any minimum amount of savings on a project.
The 60% rule impacts savings, if at al, only to the ex-
tent that it reduces the amount of savings a school dis-
trict can realize from a project. That effect of the 60%
rule does not conflict with the operation of Education
Code section 17070.63(c) on “any savings’ achieved
by the district’s efficient and prudent expenditure of
funds.

(3) OAL finds that the 60% rule is not
inconsistent with Education Code section
17072.20(a).

Education Codesection 17072.20 provides:
(@ An applicant school district that has been
determined by the board to meet the eligibility
requirements for new construction funding set
forth in Article 2 (commencing with Section
17071.10) or Article 3 (commencing with Section
17071.75) may submit at any time arequest to the
board for a project apportionment for al or a
portion of the funding for which the school district
iseligible.
(b) The application shall include, but shall not be
limited to, the school district’s determination of
the amount of state funding that the district is
otherwise eligible for relating to site acquisition,
site development, new construction, and hardship
funding provided pursuant to Article 8
(commencing with Section 17075.10), if any. The
amount shall be reduced by the amount of the
aternative fee collected pursuant to subdivision
(a) of Section 65995.7 of the Government Code if
a reimbursement election or agreement pursuant
to Section 65995.7 of the Government Codeis not
ineffect.

(c) Theboard shall verify and adjust, as necessary,
and approvethedistrict’sapplication.

OAL disagreeswith LAUSD’sreading of Education
Code section 17072.20(a) in such away asto create an
automatic entitlement to apportionment of the full
amount of adistrict’s grant eligibility at any time. Sec-
tion 17072.20(a) describes this process as a school dis-
trict’s submission of a request for funding which the
SAB must verify and adjust, as necessary, and then ap-
prove. Section 17072.20(a) creates only a school dis-
trict’sentitlement to submit arequest for al or any por-
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tion of itsfunding eligibility at any time; it does not de-
prive the SAB of all discretion or duties in the proces-
sing of requests for apportionments or reduce SAB to
simply afunding conduit. Section 17072.20(b) requires
certain information which must be included in the ap-
plication for funding but specifies that the application
shall not belimitedtothat information.

OAL has determined, pursuant to its analysis of the
Necessity standard above, that SAB’s determination of
the necessity to add the 60% rule to the Application for
Funding was a reasonable interpretation and imple-
mentation of the SFP statutes. Rather than act inconsis-
tently with section 17072.20, the 60% rule may imple-
ment section 17072.20(c) to the extent that verification
of aminimum cost relationship between the work de-
scribed in the plans and specifications and the total
grant amount and district matching shareisarelatedand
reasonabl e function of administering the SFP pursuant
to the SAB’s authority under Education Code section
17070.35.

F. REFERENCE STANDARD.

(1) Legalstandards:

Government Codesection 11349(e) provides:
“Reference” means the statute, court decision, or
other provision of law which the agency
implements, interprets, or makes specific by
adopting, amending, or repealing aregul ation.

Government Code section 11346.2(a)(2) provides:
The agency shall include a notation following the
express terms of each California Code of
Regulationssection, listing. . . thespecific statutes
or other provisions of law being implemented,
interpreted, or made specific by that section of the
[CCR].

Government Code section 11346.5(a) provides:

The notice of proposed adoption, amendment, or
repeal of a regulation shal include the
following:. .. (2) ... reference to the particular
code sections or other provisions of law that are
beingimplemented, interpreted, or made specific.
(2) Assertions of the request for priority
review and of commenters.

Therequest for priority review states: “ It hascometo
our attention that the regulation may lack reference to
law, arequired standard assessed in an OAL review as
set forth in Government Code section 11349.1.” The
commentersmade nearly identical commentsonthisis-
sue. Thecomment of theLAUSD, for exampl e, states:

The regulation does lack reference to law as set
forth in Gov. Code 11349.1(a)(5). The origind
documents submitted to the SAB by the Office of
Public School Construction did not contain any
reference to a section of law that was being
interpreted or clarified. The only reference made
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was to another SAB regulation pertaining to a
different program (existing school facility
Modernization) and that this regulation was need
for the same purpose. The two programs are
completely different in purpose and eligibility.
(Incidentally, there was no law referenced in the
adoption of the original referenced regulation for
the M odernization Program).

(3) Analysis.
(a) OAL finds that the 60% rule did not
lack Reference and did contain reference
tosectionsof law beingimplemented inthe

Modernization context by Title 2 CCR
section 1859.21 in 1999 and by sections

1859.21 and 1859.2, for both
M oder nization and New Construction, in
thecurrent CCR.

In the context of Modernization, the 60% rule was
proposed, on May 14, 1999, to be added to the regul a-
tions as part of a“15—-day” public notice (pursuant to
Government Code section 11346.8(c)) after SAB had
published notice of its proposed action to make perma-
nent the original SFP emergency regulations. It became
permanent on October 8, 1999. SAB provided nolisting
of Reference citations with its 15—day notice on May
14, 1999. However, SAB did give notice of amended
Title 2 CCR section 1859.21 to show the new revision
date (8/99) of the amended Form 50-04 which con-
tained the 60% rule. Section 1859.21 listed four Refer-
ence citations: Education Code sections 17070.35,
17070.63, 17072.30, and 17074.15. Of those four stat-
utes, OAL finds that sections 17070.35 and 17070.63
are appropriate Reference citations for the 60% rule.
Thosestatutesare summarized bel ow.

17070.35 — the SAB shall adopt regulations for the
administration of thischapter.

17070.63— (a) fundsprovided arethe state'sfull and
final contribution to the project and for eligibility for
state funds represented by the number of unhoused pu-
pilsfor which the district isreceiving a state grant, and
the district must certify that the grant plusthedistrict’s
matching share will be enough to compl ete the project;
(b) state funds may not be counted toward the district
matching share; (c) any savings due to adistrict’s pru-
dent and efficient expenditure of funds may beretained
by thedistrict for any other purpose.

If the purpose of the SFPisto fund the modernization
of classrooms based on the number of students housed
in structures more than 25 years old and in portables
more than 20 years old (see Education Code section
17074.10), then a rule which ensures that program
funds, generated on the basis of those numbers of stu-
dents, are used to modernize a commensurate number
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of classroomsisan “administration of this chapter” for
purposesof 17070.35.

The 60% rule may aso be a component of imple-
menting therequirement in section 17070.63(a) that the
state grant plus the district share will be sufficient to
complete the entire project, in that at least 60% of that
total must be necessary to completethe project, exclud-
ing certainitems.

Title 2 CCR section 1859.21 no longer incorporates
the Form 50-04 by referencein the current CCR, but it
doesrequire school districtsto usetheformin applying
for funding. Section 1859.21 continuesto list, at |east,
Education Code sections 17070.35 and 17070.63 as
Reference citations. OAL finds, therefore, that current
section 1859.21 also meets the Reference standard of
Government Code section 11349(e) for thereasonsdis-
cussed above.

Title2 CCR section 1859.2 currently incorporatesthe
Form 50-04 by reference. That regulation lists, among
many others, the following statutes as Reference cita-
tions; Education Code sections 17071.10, 17071.25,
17071.75, and 17072.10 (relevant to New Construc-
tion), and sections 17070.15 and 17074.10 (relevant to
Modernization). Thosestatutesare summarized bel ow.

17071.10 — the one-time existing school building
capacity baseline determination under section
17071.25isused for al grant determinations under the
program.

17071.25—to determine building capacity baseline,
adistrict counts, by grade level, al existing permanent
teaching stations (including alowable portable class-
rooms under section 17071.30) inthedistrict. It applies
theassumed capacity of each teaching station (25 pupils
per teaching station for K through 6th grade, and 27 for
7th through 12th grades). It multiplies the number of
teaching stations by grade level times the assumed ca-
pacitiesof 25 or 27 to arrive at the number of housed pu-
pilsby gradelevel inthedistrict’s existing building ca-
pacity.

17071.75—thedistrict cal culatesenrolIment projec-
tionsfor thefifth year after the year of grant application
using the cohort survival enrollment projection system.
It can also increase the enrollment projection by the
number of pupils anticipated from dwelling units pro-
posed under an approved subdivision map. It subtracts
the number of adequately housed pupilsunder itsexist-
ing building capacity [determined under section
17071.25] from the projected enrolIment number to ob-
tainaprojected un—housed pupil number.

17072.10 — the district multiplies each un—housed
elementary pupil determined under section 17071.75
times $5,200, and each un—housed middle school pupil
by $5,500, and each un—housed high school pupil by
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$7,200 to determine a district’'s maximum new
constructiongrant eligibility.

17070.15 — defines modernization as modifications
of permanent structureswhich are 25 yearsold or porta-
blesat |east 20 yearsoldinwaysthat enhancetheability
of thestructureto achieveeducational purposes.

17074.10 — the district multiplies each elementary,
middle school, and high school pupil housedinaschool
building morethan 25 yearsold, andin aportable class-
room morethan 20 yearsold, by thefollowing numbers,
respectively: $2,246, $2,376, and $3,110, to arrive at a
district’s modernization grant eligibility. This statute
also requires districts to use Modernization funds to
place portable classroomsandto certify that theold por-
tablewill beremoved from classroomuse.

Inlight of the way school districts’ grants are calcu-
lated, i.e., for New Construction based on statutorily de-
termined costs of construction per pupil based on grade
levels and the number of teaching stations needed for
un-housed pupils based on current or projected enroll-
ments, and, for Modernization, based on multiplying
numbers of pupils housed in old structures and porta-
bles by fixed amounts based on grade levels, removing
old portables, and modernizing in away that enhances
the achievement of educational purposes, it is not un-
reasonabl e to conclude that the intent of the program is
toalocatemoney to build and modernize classroom ca-
pacity to meet the demand created by currently high or
increasing numbers of students. Therefore, OAL finds
that aregulation which requires certification by the ar-
chitect or design professional that a minimum percent-
age of the total grant is necessary for the costs of the
work described in the plans and specifications (assum-
ing the plans and specifications are for classroom
construction or modernization as described above) im-
plementstheselisted Reference Citation statutes.

(b) OAL finds that the 60% rule met the
Reference  standard in the New
Construction context in Title 2 CCR
section 1859.21in 1999.

The Reference citations, for the addition of the 60%
rule for New Construction by way of an emergency
rulemaking action in July of 1999, included those Ref-
erence citationslisted after the text of Title 2 CCR sec-
tion 1859.21 and discussed above, i.e., Education Code
sections 17070.35 and 17070.63. For the reasons dis-
cussed above, therefore, OAL finds that the 60% rule,
as it related to New Construction in 1999, was sup-
ported with Referencecitations.

Also, the SAB’sFinding of Emergency and its subse-
guent Notice of Proposed Action for the addition of the
60% ruleinthecontext of New Constructionlist Educa-
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tion Code section 17009.5 as a Reference citation. That
statuteissummarized bel ow.

17009.5 — (@) after 11/4/98, the SAB shall only ap-
prove projects under Chapter 12.5 [the SFP Chapter];
(b)—(e) concern pre-11/4/98 approvals and the transi-
tiontothenew Chapter; (f) special rulesfor West Contra
Costa.

Thelisting of section 17009.5 adds an additional, al-
beit non—specific, Reference citation for the 60% rule
for New Construction, in that Chapter 12.5 governsthe
SFP. By listing this statute, SAB indicates that section
1859.21, and its incorporated Form 50-04 and 60%
rule, implement all the statutes of Chapter 12.5. OAL
findsthis Reference citation to beinsufficiently specif-
ic. Government Code section 11346.2(a)(2) requires
that a state agency include a notation following each
regulation which lists “the specific statutes’ being im-
plemented, interpreted, or made specific by that regula-
tion. Government Code section 11346.5(a) requiresthat
the state agency’s notice include reference to “the par-
ticular code sections’ being implemented, interpreted,
or made specific.

(c) OAL findsthat the Referencecitations
listed for the regulation which
incorporates the 60% rule meet the
standard for Reference in Government
Codesection 11349(e) but areincomplete.

OAL finds that a more complete list of Reference
citations following the operative regulations (Title 2
CCR sections 1859.2 and 1859.21) could include the
following:

For section 1859.2, Education Code sections
17070.35 and 17070.63 should be added as Reference
citations for the reasons discussed above concerning
their relevance as Reference citations for section
1859.21. Education Code section 17072.20 should be
added as a Reference citation for section 1859.2 be-
cause it requires school districts to apply for funding
(i.e., to use aForm 50-04). That statute al so authorizes
the SAB to verify aschool district’s application, which
could include verification of therelationship between a
project’splansand specificationsand the pupil numbers
usedtogeneratethegrant.

For section 1859.21, Education Code sections
17070.15, 17071.10, 17071.25, 17071.75, 17072.10,
17072.20, and 17074.10 should be added as Reference
citationsfor thereasonsdiscussed aboveregarding their
appropriateness as current or recommended Reference
citationsfor section 1859.2.

It should be noted that changes to the Authority or
Reference citations listed after a regulation may be
made by state agencies as changes without regulatory
effect pursuant to Title 1 CCR section 100(8)(5).
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G. NONDUPLICATION STANDARD.

(1) Legalstandards:

Government Code section 11349(f) provides:
“Nonduplication” meansthat aregul ation doesnot
servethe same purpose as a state or federal statute
or another regulation. This standard requires that
an agency proposing to amend or adopt a
regulation must identify any state or federal statute
or regulation whichisoverlapped or duplicated by
the proposed regulation and justify any overlap or
duplication. This standard is not intended to
prohibit state agencies from printing relevant
portions of enabling legidation in regulations
when the duplication is necessary to satisfy the
clarity standard in paragraph (3) of subdivision (a)
of Section 11349.1. This standard is intended to
prevent the indiscriminate incorporation of
statutory languageinaregulation.

Title1CCR section 12 provides:

(a) A regulation shall “ servethe same purpose,” as
that term is used in Government Code Section
11349(f), where it either repeats or rephrases in
whole or in part a state or federa statute or
regulation.

Item 22 of the SAB Form 50-04 is not duplicated in
any other state or federal statute or regulation. OAL
finds that the 60% rule meets the nonduplication stan-
dard of Government Code section 11349(f).

ORDER TO SHOW CAUSE

Having reviewed Item 22 of the State Allocation
Board Form 50-04, and theregulationsin Title 2 of the
Cdlifornia Code of Regulations which previously or
currently incorporate the form by reference and/or re-
quireit to be used by school districtswhen applying for
SFP funds, the Office of Administrative Law has deter-
minedthat:

THE AFOREMENTIONED REGULATION
does not meet the Necessity standard of
Government Code section 11349(a) because no
information relating to the Necessity for the
specifics of the 60% rule, as discussed above, was
contained in any rulemaking record affecting the
adoptionof thisrule.

IT ISHEREBY ORDERED that the State Allocation
Board show cause why Item 22 of the State Allocation
Board Form 50-04 should not berepealed. A writtenre-
sponsg, if any, must be made to the Office of Adminis-
trative Law, 300 Capitol Mall, Suite 1250, Sacramento,
CA 95814, FAX (916) 323-6826, or to
dmentink@oal .ca.gov Attention: Dale Mentink, Senior
Staff Counsel, within sixty days of receipt of this Order
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to Show Cause by the State Allocation Board pursuant
to Government Code section 11349.7(a) and (b). Pur-
suant to Government Code section 11349.7(a), any
written response by the State Allocation Board shall in-
clude specific explanations of the need for the follow-
ing:
1) the selection of 60%, as opposed to any other
percent, as the minimum percent of thetotal grant
amount provided by the State and the district’s
matching share that the work in the plans and
specifications must cost in the estimate of the
architect of record or design professional for the
project; and
the exclusion from the cost estimate of thoseitems
excluded, i.e, planning, tests, inspection, and
furnitureand equipment.
IT IS FURTHER ORDERED, pursuant to Govern-
ment Code section 11349.7(c), that interested parties
may submit written comments in connection with this
matter to this office at the above addresswithin 30 days
of the date of publication of this Determination on Re-
quest for Priority Review and Order to Show Causein
the CaliforniaRegulatory Notice Register, and that this
office shall notify the State Allocation Board within
two working days of the receipt of information sub-
mitted by thepublic regarding thismatter.

Date: July 10,2012

DaleP. Mentink
Senior Staff Counsel

FOR: DebraM. Cornez
Director

Original: LisaSilverman,
Executive Officer

Copy: LisaJones

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebel ow) when making arequest.
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File#2012-0613-03
BOARD OFEQUALIZATION
Tax Paid Twiceon Diesdl Fuel/Returned Sales

These changes are without regulatory effect to the
referencecitations. Specifically, the changesupdatethe
reference citations to account for the 2009 repeal of
Revenue and Taxation Code section 60508.4, permit-
ting asupplier totake acredit onitstax returnin lieu of
claiming arefund, and the amendment of Revenue and
Taxation Code section 60508 which, as amended, now
permits a supplier to take a credit in lieu of claiming a
refund (Stats.2009, ¢ 545 (A.B. 1547)).

Title18

CdliforniaCodeof Regulations
AMEND: 1435, 1436

Filed 07/10/2012

Agency Contact:

Richard E. Bennion (916) 445-2130

File#2012-0613-01

BOARD OF EQUALIZATION

Feepayer; Rebuttable Presumption/Liability for Fee/
Records

This action makes changes without regulatory effect
by replacing the two—word phrase “fee payer” with the
one-word phrase “feepayer.” Use of the one-word
phrase “feepayer” makes the regulations consistent
with the State Board of Equalization’s style manual and
isgrammatical innature.

Title18

CdliforniaCodeof Regulations
AMEND: 1205,1212,1271
Filed07/10/2012

Agency Contact:

Richard E. Bennion (916) 4452130
File#2012-0613-05
BOARD OF EQUALIZATION
Tax—Paid Fuel and Ex-Tax Fuel/Returned

Sales/ Shipments Out—of—State

This action makes changes without regulatory effect
inthe authority and reference citations and agrammati-
cal correction. Specifically, thechangesupdatethecita-
tions to account for a statutory consolidation that oc-
curred in 2006 (AB 3076), effective January 1, 2007,
wherein Revenue and Taxation Code sections 6106.5
and 6106.8 were repealed and subsumed by section
6106. The change also amends the regulation text of
section 1120 to make agrammatical correction replac-
ing“Returns’ with“ Return”.
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Title18
CdliforniaCodeof Regulations
AMEND: 1105, 1120, 1132, 1161
Filed07/10/2012
Agency Contact:
Richard E. Bennion (916) 4452130
File# 2012-0628-01
BOARD OF FORESTRY AND FIREPROTECTION
State Responsibility Fee, 2012 Emergency Regulation
Thisrulemaking action readopts, for an additional 90
days from the date of expiration of the origina emer-
gency regulations, the Board of Forestry and Fire
Protection’s emergency regulations concerning fire
prevention feeson habitablestructuresin State Respon-
sibility Areas.

Title14
CdliforniaCodeof Regulations
ADOPT: 1665.1, 1665.2, 1665.3, 1665.4, 1665.5,
1665.6, 1665.7,1665.8
Filed07/09/2012
Effective07/24/2012
Agency Contact: GeorgeGentry  (916) 653-8031
File#2012-0611-01
BUREAU OFAUTOMOTIVEREPAIR
AB 2289 Penalties

The Director of Consumer Affairsisadopting regula-
tions on behalf of the Bureau of Automotive Repair
concerning the penalty schedule for specific violations
by licensees. The adoption of these regulatory provi-
sionsprovidesfor an Administrative Fine Scheduleand
minimum/maximum fine amounts for each identified
violation. The adoption also provides that the director
can order an extension of timewithin which an order of
abatement can becompl eted.

Title16
CdliforniaCodeof Regulations
ADOPT: 3394.25, 3394.26, 3394.27
Filed07/10/2012
Effective07/10/2012
Agency Contact: StevenHall (916) 255-2135
File# 2012-0625-02
DEPARTMENT OF WATER RESOURCES
Implementation of Water Code Section 12585.7

The Department of Water Resources (DWR)
amended seven title 23 sections that pertain to state
cost—share funding of local flood management plans.
The amendments make the state cost—share funding
regulations consistent with changes in the Water Code
asaresult of AB 1788 (Stats. 2010, ch. 579). Existing
law providesfor state cooperation with the federal gov-
ernment in the construction of specified flood control
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projects, for which the state will contribute aminimum
of 50% of nonfederal costs and, if a determination is
made by DWR or the Central Valley Flood Protection
Board that the project will advance one of five objec-
tives, a maximum of 70% of nonfederal costs. The
amendments revise the criteria and procedures for de-
termining alocal agency’slevel of contribution and the
recommended state share of costs for a jointly spon-
sored flood management project. Specifically, the
amendments update existing requirements for a local
agency to qualify for increased state assistance, up to
70% maximum of nonfederal capital costs, based on a
project’ scontribution to any of five objectivesspecified
inWater Codesection 12585.7.

Title23

CaliforniaCodeof Regulations
AMEND: 570, 571,572,573,574,575,576
Filed07/05/2012
Effective08/04/2012

Agency Contact: David Wright

File#2012-0531-01
DEPARTMENT OF WATER RESOURCES
Agricultural Water M easurement

The Department of Water Resources adopted five
sections and created a new article in title 23 of the
California Code of Regulations for agricultural water
measurement. The purpose of theregulatory actionisto
provide arange of options that agricultural water sup-
pliers may use or implement to comply with the water
measurement  requirements in  Water  Code
10608.48(b)(1). These regulations implement amend-
mentstotheWater Codemadein S.B. 7 (Stats. 2009, 7th
Ex. Sess., ch. 4).

Title23

CaliforniaCodeof Regulations
ADOPT: 597,597.1,597.2,597.3,597.4
Filed 07/11/2012
Effective07/11/2012
Agency Contact: Kent Frame

(916) 574-1191

(916) 6517030

File#2012-0601-02
EMPLOYMENT TRAINING PANEL
NAICSIndustry

Existing section 4416 of title 22 of the Cdifornia
Code of Regulations provides that the Employment
Training Panel will not fund any retraining project un-
less it determines that trainee jobs are threatened by
out—of—state competition. Subdivision (i) of section
4416 provides that an employer that finances liability
for unemployment insurance benefitswill be deemed to
meet the out—of—state competition requirement based
upon industry classifications under the 2002 North
American Industrial Classification System (NAICS).

Subdivision (i)(3) of section 4416 goesontolist“ Com-
puter System Design Services’ asNAICSclassification
“54152”. However, there is no NAICS classification
connected with 54152 and “ Computer System Design
Services” corresponds to NAICS classification
541512. The Employment Training Panel amended
subdivision (i)(3) of section 4416 of title 22 of the
Cdlifornia Code of Regulations to change “54152" to
“541512" asachangewithout regul atory effect.

Title22

CdliforniaCodeof Regulations
AMEND: 4416
Filed07/09/2012

Agency Contact: WilliamStuart ~ (916) 327-5578

Filett 2012—-0607-02
FRANCHISETAX BOARD
Single-SalesFactor FormulaElection

This action makes a non—substantive change to sec-
tion 25128.5intitle 18 of the California Code of Regu-
lationsto correct across—reference.

Title18

CadliforniaCodeof Regulations

AMEND: 25128.5

Filed07/10/2012

Agency Contact: ColleenBerwick (916) 845-3306

Filett2012—-0525-03
SECRETARY OF STATE
Trustworthy Electronic Documents

The Secretary of State adopted sections 22620.1
through 22620.8 of title 2 of the California Code of
Regulations to establish uniform statewide standards
for use in recording, storing, and reproducing perma-
nent and nonpermanent documents or records in elec-
tronicmedia.

Title2

CaliforniaCodeof Regulations

ADOPT: 22620.1, 22620.2, 22620.3, 22620.4,
22620.5, 22620.6, 22620.7,22620.8
Filed07/09/2012

Effective08/08/2012

Agency Contact: SusanLapsley  (916) 651-7837

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN February 15, 2012 TO
July 11, 2012

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted



CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 29-Z

by the Department of Social Serviceslistedlast. For fur-

ther information on a particular file, contact the person

listed in the Summary of Regulatory Actions section of

the Notice Register published on the first Friday more

thanninedaysafter thedatefiled.

Title2
07/09/12

06/28/12
06/19/12
06/04/12
05/29/12
05/15/12
05/10/12
05/08/12
04/30/12

04/26/12
04/23/12
04/23/12
04/19/12
04/10/12
04/09/12
03/26/12

03/13/12
03/06/12
03/06/12
03/02/12
02/16/12

Title3
06/19/12
05/17/12
05/01/12
04/16/12
04/16/12
04/12/12
04/12/12
04/12/12
04/03/12
04/03/12
04/02/12

ADOPT: 22620.1, 22620.2, 22620.3,
22620.4, 22620.5, 22620.6, 22620.7,
22620.8

AMEND: 649.32

AMEND: 56800

ADOPT: 18313.6

AMEND: 20811(c)

AMEND: 1859.2

AMEND: 1859.2, 1859.82

ADOPT: 559.1

ADOPT: 565.5 AMEND: 565.1, 565.2,
565.3

AMEND: 554.4

AMEND: 18705.5

AMEND: 554.3

ADOPT: 18412 AMEND: 18215, 18413
ADOPT: 18215.3

ADOPT: 59710

AMEND: 1859.2, 1859.71.4, 1859.78.1,
1859.79.2, 1859.82, 1859.83, 1859.106,
1859.125,  1859.125.1,  1859.145,
1859.163.1, 1859.163.5, 1859.193
AMEND: 1859.2, 1859.82

ADOPT: 589.11

AMEND: 1189.10

AMEND: 560

AMEND: 18401.1

ADOPT: 6970, 6972 AMEND: 6000
AMEND: 4603(i)

AMEND: 3423(b)

AMEND: 3591.19

AMEND: 3439

AMEND: 3591.21(b)

ADOPT: 3435(c)

AMEND: 3434(b)& (c)

ADOPT: 3639

ADOPT: 3439

AMEND: 480.9, 498, 499, 499.5, 500,
501, 576.1, 623, 755.2, 756.2, 760.2, 790,
790.2, 791, 791.1, 796.2, 797, 799, 820.1,
821.2, 900, 900.1, 900.2, 901.3, 9018,
901.9, 901.11, 902, 902.15, 907.3, 909.3,
910.4, 910.7, 913, 913.1, 1180, 1180.11,
1200, 1204, 1205, 1210, 1235, 1242,
1246, 1246.14, 1247, 1256, 1266, 1268,
1269, 1271,1300.1, 1310.1

1000

03/20/12

03/09/12
03/08/12
03/07/12

02/28/12

02/23/12

Title4
06/25/12

06/25/12
06/06/12
06/01/12

05/15/12
05/04/12

04/30/12
04/26/12
04/19/12

04/17/12
04/12/12
04/11/12
04/04/12
03/29/12
03/21/12
03/08/12

03/08/12
03/06/12

AMEND: 1430.5, 1430.6,
1430.36, 1430.37, 1430.38
AMEND: 3436(b)
AMEND: 3437(b)
ADOPT:; 1180,
1180.23, 1180.24,
1180.28, 1180.29,
1180.32, 1180.33,
1180.36, 1180.37,
AMEND: 1180.1,
1180.3.1, 1180.3.2,
1180.15, 1180.16,
1180.19, 1180.31,
1180.34, 1180.35, 1180.36,
1180.38, 1180.39, 1180.40,
REPEAL: 1180, 1180.21, 1180.22,
1180.23, 1180.24, 1180.25, 1180.26,
1180.27, 1180.28, 1180.29, 1180.30
ADOPT: 2320.1, 2320.2, 2322, 2322.1,
2322.2, 2322.3, 2323 AMEND: 2300,
2300.1, 2302, 2303, 2320, 2321
AMEND: 3700(c)

1430.35,

1180.20,
1180.25,
1180.30,
1180.34,
1180.38,

1180.2,
1180.13,
1180.17,
1180.32,

1180.22,
1180.27,
1180.31,
1180.35,
1180.39

1180.3,
1180.14,
1180.18,
1180.33,
1180.37,
1180.41

AMEND: 8070, 8071, 8072, 8078,
8078.2

AMEND: 1663

AMEND: 1843.3

ADOPT: 5205 AMEND: 5000, 5054,
5144, 5170, 5190, 5200, 5230, 5350,
5370REPEAL: 5133

REPEAL:61.3

ADOPT: 10050, 10051, 10052, 10053,
10054, 10055, 10056, 10057, 10058,
10059, 10060

ADOPT:511AMEND: 399

AMEND: 2066

ADOPT: 10192, 10193,10194, 10195,
10196, 10197, 10198, 10199

AMEND: 53

AMEND: 10317, 10325

AMEND: 10302, 10310, 10315, 10317,
10322, 10325, 10327, 10328

AMEND: 5000, 5170, 5200, 5230, 5370,
5500, 5540

AMEND: 12008, 12335, 12342, 12345,
12357,12359

AMEND: 12200, 12200.9, 12200.10A,
12200.11, 12200.13, 12220, 12220.13,
12342,12464

AMEND: 10032, 10033, 10034, 10035
AMEND: 60, 60.5

ADOPT: 4075
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03/05/12

03/02/12
02/29/12
02/22/12

02/16/12

Titleb
06/12/12

05/29/12
04/25/12
04/20/12

04/11/12
04/02/12

04/02/12
03/26/12
03/26/12

03/12/12
03/06/12
03/01/12
02/27/12

Title7
07/03/12

Title8
05/21/12

05/07/12
05/07/12
05/02/12

05/01/12
03/14/12

02/23/12
02/16/12

Title9
03/22/12

Title10
05/31/12
05/09/12

AMEND: 10152, 10153, 10154, 10155,
10157, 10159, 10160, 10161, 10162
REPEAL: 10156, 10158, 10164
AMEND: 8070

AMEND: 8070, 8072,8073, 8074
AMEND: 10176, 10177, 10178, 10182,
10188

AMEND: 12572

ADOPT: 18004 AMEND: 18000, 18001,
18002, 18003

AMEND: 42600

AMEND: 80028, 80301, 80442
AMEND: 18013, 18054, 18111
REPEAL: 18006, 18200, 18201, 18202,
18203, 18205, 18206, 18207

AMEND: 19816, 19816.1, 19845.2
ADOPT: 27000, 27001, 27002, 27003,
27004, 27005, 27006, 27007, 27008,
27009

ADOPT: 1039.2,1039.3

AMEND: 1216.1

ADOPT: 620, 621, 622, 623, 624, 625,
626,627

AMEND: 41000

AMEND: 18600

ADOPT: 30001.5

AMEND: 42397.2,42397.6

AMEND: 219

ADOPT: 10582.5, 10770.1 AMEND:
10770

AMEND: 477

AMEND: 2340.22

AMEND: 20363, 20365, 20393, 20400,
20402

AMEND: 1533, 1541, 8403

AMEND: 32602, 32603, 32620, 32621,
32625, 32630, 32635, 32640, 32644,
32647, 32648, 32649, 32650, 32661,
32680, 32690, 61360(a)

AMEND: 1905

AMEND: 5155

AMEND: 9795, 9800, 9801.5, 9801.6,
9804, 9812, 9816, 9820, 9822, 9829,
9836, 9838, 9846, 9848, 9849, 9851,
9852, 9854, 9858, 9862, 9866, 9867,
9868, 9874, 9876, 9876.5, 9878, 9879,
9884, 9886

AMEND: 2318.6, 2353.1, 2354
AMEND: 2698.208

04/23/12
04/10/12
04/09/12
03/15/12
02/16/12

Titlel1l

06/26/12
06/21/12
05/09/12
05/07/12

04/03/12

03/14/12

Titlel2

06/04/12

Titlel3

06/29/12

04/19/12

04/10/12

02/29/12

Title14

1001

07/09/12

07/02/12
06/28/12

06/25/12
06/06/12

06/01/12

AMEND: 2355.1, 2355.2
AMEND: 260.204.9
ADOPT: 6400

AMEND: 2690
AMEND: 2498.6

AMEND: 1005, 1007, 1008

AMEND: 1005, 1007

ADOPT: 1019 REPEAL: 9020

ADOPT: 999.24, 999.25, 999.26, 999.27,
999.28, 999.29 AMEND: 999.10,
999.11, 999.14, 999.16, 999.17, 999.19,
999.20, 999.21, 999.22

AMEND: 1001, 1005, 1007, 1008, 1052,
1055

AMEND: 1005, 1007, 1008

AMEND: 506

AMEND: 225.00, 225.03, 225.09,
225.12, 225.15, 225.18, 225.21, 225.24,
225.35, 225.36, 225.38, 225.42, 225.45,
225.54, 225.60, 225.63, 225.66, 225.69,
225.72REPEAL : 225.06

ADOPT: 34531, 34532, 34542
AMEND: 345.02, 345.04, 345.05,
345.06, 345.07, 345.11, 345.13, 345.15,
345.16, 345.18, 345.20, 345.22, 345.23,
345.24, 345.27, 345.28, 345.29, 345.30,
345.34, 345.36(renumbered to 345.33),
345.38 (renumbered to 345.35), 345.39
(renumbered to 345.36), 345.40, 345.41
REPEAL: 345.17, 345.21, 345.25,
345.26

ADOPT: 553.30 AMEND: 553, 553.10,
553.20, 553.50, 553.70, 553.72
AMEND: 553

ADOPT: 1665.1, 1665.2, 1665.3, 1665.4,
1665.5, 1665.6, 1665.7, 1665.8

ADOPT: 602

ADOPT: 17944.1, 17945.1, 17945.4,
17946, 17946.5, 17948.1, 17948.2
AMEND: 17943, 17944, 17946(a)—(h)
renumber as 17945.2, 17946(i) renumber
as 17945.3, 17946.5 renumber as
17945.5, 17947, 17948, 17948.5, 17949
REPEAL: 17942, 17944.2, 17944.5,
17945

AMEND: 791.7

ADOPT: 18950, 18951, 18952, 18953,
18954, 18955, 18955.1, 18955.2,
18955.3, 18956, 18957, 18958
REPEAL : 660
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05/30/12
05/29/12

05/21/12
05/21/12
05/21/12
05/17/12
05/07/12

05/01/12
05/01/12

05/01/12
04/30/12
04/27/12
04/05/12
04/03/12
03/28/12
03/26/12
03/22/12
02/24/12

Title15
07/02/12
06/26/12

06/26/12

06/26/12

06/06/12

05/10/12
04/11/12
04/09/12
04/05/12
04/02/12

03/28/12

03/19/12

03/12/12
03/08/12
03/08/12
02/22/12
02/22/12

AMEND: 11960

AMEND: 360, 361, 362, 363, 364, 365,
708.12

AMEND: 703

AMEND: 7.50

AMEND: 705

AMEND: 7.50

ADOPT: 18835, 18836, 18837, 18838,
18839

AMEND: 27.80

ADOPT: 4870, 4871, 4872, 4873, 4874,
4875,4876,4877

AMEND: 791.7,870.17

AMEND: 632

AMEND: 228, 228.5

AMEND: 28.29,52.10, 150.16

ADOPT: 791.6 AMEND: 791.7, 795, 796
AMEND: 11900, 11945

AMEND: 11960

AMEND: 27.80

AMEND: 29.15

ADOPT: 3999.12

ADOPT: 1712.1,1714.1,1730.1,1740.1,
17485 AMEND: 1700, 1706, 1712,
1714, 1730, 1731, 1740, 1747, 1747.1,
17475, 1748, 1751, 1752, 1753, 1754,
1756, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788 REPEAL: 1757
ADOPT: 3079, 3079.1 AMEND: 3000,
3075.2,3075.3

AMEND: 3000, 3076.1, 3076.3, 3375,
3375.1, 3375.2, 3375.3, 3375.4, 3375.5,
3377.2,3521.2

AMEND: 3000, 3006, 3170.1, 3172.1,
3173.2,3315,3323

ADOPT: 3375.6 AMEND: 3000, 3375
AMEND: 3187,3188

AMEND: 3172.2

AMEND: 3341.5,3375.2,3377.1
ADOPT: 3571, 3582, 3590, 3590.1,
3590.2,3590.3AMEND: 3000

ADOPT: 3352.3 AMEND: 3350.1, 3352,
3352.1, 3352.2, 3354, 3354.2, 3355.1,
3358

ADOPT: 3078, 3078.1, 3078.2, 3078.3,
3078.4, 3078.5, 3078.6 AMEND: 3000,
3043, 3075.2, 3097, 3195, 3320, 3323
ADOPT: 3999.11

ADOPT: 8006

AMEND: 3315, 3323

AMEND: 173

ADOPT: 4845, 4849, 4853, 4854,
4939.5, 4961.1, 4977.5, 4977.6, 4977.7,

1002

Title16
07/10/12
06/18/12
06/18/12
06/14/12
05/25/12

05/17/12

05/14/12
05/04/12

04/27/12
04/26/12
04/23/12
04/16/12

03/30/12

03/29/12
03/19/12
03/08/12
03/07/12
03/07/12
03/07/12
03/07/12
02/27/12

02/16/12

Title1l7
06/15/12

4983.5 AMEND: 4846, 4847, 4848,
4848.5, 4850, 4852, 4900, 4925, 4926,
4927, 4928, 4929, 4935, 4936, 4937,
4938, 4939, 4940, 4977, 4978, 4979,
4980, 4981, 4982, 4983

ADOPT: 3394.25, 3394.26, 3394.27
ADOPT: 1727.2AMEND: 1728
AMEND: 443

ADOPT: 302.5

ADOPT: 1399.364, 1399.375, 1399.377,
1399.381, 1399.384 AMEND: 1399.301,
1399.302, 1399.303, 1399.320,
1399.330, 1399.352.7,  1399.353,
1399.360, 1399.370, 1399.374, 1399.376
(renumbered to 1399.382), 1399.380,
1399.382 (renumbered to 1399.383),
1399.383 (renumbered to 1399.385),
1399.384 (renumbered to 1399.378),
1399.385 (renumbered to 1399.379),
1399.395 REPEAL: 1399.340,
1399.381, 1399.387, 1399.388,
1399.389, 1399.390, 1399.391

ADOPT: 4544, 4600, 4602, 4604, 4606,
4608, 4610, 4620, 4622 AMEND: 4422,
4440, 4446, 4470

AMEND: 932

ADOPT: 2509, 2518.8, 2524.1, 2568,
2576.8, 2579.11 AMEND: 2503, 2524.1
(renumber to 2524.5), 2563, 2579.11
(renumber t02579.20)

AMEND: 407,428

AMEND: 3605

AMEND: 3005

ADOPT: 2295, 2295.1, 2295.2, 2295.3
AMEND: 2252, 2275, 2284

AMEND: 3340.43, 3394.3, 3394.4,
3394.5,3394.6, 3394.7

AMEND: 109, 116,117,121

AMEND: 4155

AMEND: 318

AMEND: 2615, 2620

AMEND: 1889.2 REPEAL : 1832.5
AMEND: 2615, 2620

AMEND: 1889.2 REPEAL: 1832.5
AMEND: 2, 8.2, 9.1, 26, 49, 58, 59, 62,
65, 75.4, 87, 87.5, 88, 88.1, 88.2, 89, 90,
94REPEAL:5.1,7,7.2

AMEND: 1397.60, 1397.61, 1397.62,
1397.63, 1397.64, 1397.65, 1397.66,
1397.67, 1397.68, 1397.69, 1397.70,
1397.71

AMEND: 6508
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04/18/12
03/28/12
03/15/12
03/15/12

03/12/12
02/21/12
02/15/12

Title18
07/10/12
07/10/12
07/10/12
07/10/12
07/03/12
07/03/12
05/01/12
03/26/12

02/27/12

Title19
02/16/12

Title22
07/09/12
07/03/12
06/28/12
06/21/12

06/12/12
05/24/12
05/22/12

05/17/12
05/04/12
04/11/12
03/15/12

AMEND: 100607, 100608 02/21/12
AMEND: 100080 02/21/12
ADOPT: 58883
AMEND: 6020, 6035, 6051, 6065, 6070,  Title23
6075 07/11/12
AMEND: 95307 07/05/12
AMEND: 95486
AMEND: 95802, 95833, 95841.1, 04/23/12
95852, 95852.1.1, 95852.2, 95870, 04/10/12
95891, 95892, 95914, 95920, 95971, 04/09/12
95974, 95975, 95977.1, 95979, 95980, 04/05/12
95081, 95981.1, 95985, 95986, 95987, 03/21/12
95990, 95993, 95994, 96021 REPEAL: 03/21/12
95893, 95943 03/21/12
03/15/12
AMEND: 1205, 1212, 1271 03/12/12
AMEND: 1105, 1120, 1132, 1161 03/09/12
AMEND: 1435, 1436 02/29/12
AMEND: 25128.5 02/27/12
AMEND: 3301 02/15/12
AMEND: 263
AMEND: 1685.5
ADOPT: 25137-8.2 AMEND: 25137-8
(re-numbered to 25137-8.1) Title25
ADOPT: 25136-2 06/07/12
ADOPT: 5604 AMEND: 557.19, 03/13/12
renumber 560.4, 560.5, and 560.6 as Tlgg/%/ 1
560.5, 560.6, and 560.7, respectively 03/26/12
AMEND: 4416 03/15/12
AMEND: 51516.1 T'gégﬂ;lz
AMEND: 91477
AMEND: 50195, 50197, 50256, 50258,
50258.1, 50262, 50268, 50815, 51000.53
AMEND: 66261.32 06/25/12
AMEND: 90417
ADOPT: 60098, 64400.05, 64400.29, 06/25/12
64400.36, 6440041,  64400.66,
64400.90, 64402.30, 64400.46 AMEND:
60001, 60003, 63790, 63835, 64001, 04/11/12
64211, 64212, 64213, 64252, 64254, 03/15/12

64256, 64257, 64258, 64259, 64400.45,
64415, 64463.1, 64463.4, 64470, 64481,

AMEND: 51003
AMEND: 66261.21(3)(3),
66261.21(a)(4)

ADOPT: 597,597.1,597.2,597.3,597.4
AMEND: 570, 571, 572, 573, 574, 575,
576

ADOPT: 3979.4

AMEND: 2631

ADOPT: 3969.1

AMEND: 645

ADOPT: 3969

ADOPT: 3939.41

ADOPT: 3939.44

ADOPT: 3939.43

AMEND: 2922

ADOPT: 3919.11

ADOPT: 3939.42

ADOPT: 3919.12

ADOPT: 20, 21, 22, 23, 24, 25, 26, 27
AMEND: 4, 5,5.1, 9, 10, 11, 12, 13, 14,
16, 17, 23 (re-nhumbered to 28), 103, 109,
110, Appendix A REPEAL: 20,21, 22

ADOPT: 4326, 4328 AMEND: 4004,
4200, 4204, 4208
ADOPT: 6932 REPEAL: 6932

AMEND: 25705
AMEND: 25705
AMEND: 25705

AMEND: 40-105.4(g)(1), 44-111.23,
44-113.2, 44-133.54(QR),
44-315.39(QR), 89-201.513
AMEND: 41-440, 42-716,
44-207

AMEND: 40-107, 42-301,
42-431, 42-712, 42-713,
42-717, 42-721, 44-133,
44-316,82-833

AMEND: 47230, 47-240, 47-401
AMEND: 25705

42717,

42-302,
42-716,
44-307,

64530, 64531, 64533, 64534, 64534.2,
64534.4, 64534.6, 64534.8, 64535,
64535.2, 645354, 64536.6, 64537,

2012 RULEMAKING CALENDAR

64537.2 REPEAL : 60430, 64002, 64439,
64468.5

AMEND: 51240, 51305, 51476
AMEND: 123000

AMEND: 97174

ADOPT: 123000 and Appendices
REPEAL : 123000 and Appendices

1003

Special Note

In an effort to conserveresources, the 2012 Rulemak-
ing Calendar is being incorporated by reference into
this edition of the California Regulatory Notice Regis-
ter (CRNR).
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The 2012 Rulemaking Calendar isaccessiblethrough
thefollowing means:

D)

(2)

CD-ROM version. (Subscribers to the Notice
Register automatically receive a CD—-ROM.) You
may order a CD—-ROM by contacting Barclays
Law Publishersat 1-800—-888-3600 or by visiting
their website at barclaysccr.com. The cost of the
CD-ROM is%$6.00. You can print those portions of
the calendar you are interested in from the
CD-ROM.

The Office of Administrative Law’s website at
www.oal.ca.gov. You can print out those portions

3

(4)

1004

of the calendar you are interested in from the
website.

Your nearest depository library. Go to
http://www.library.ca.gov/gps/gps _cal3.ntml for
alist of Californiadepository libraries. In addition
tothe CD—ROM, theselibrarieswill havethe print
copy of theCalendar.

A very limited number of hard copies are
available. Please contact BarclaysLaw Publishers
(see #1 above) for more information. The cost of
the printed calendar is $30.00. Subscribers may
obtain a no extra charge a hard copy of the
Rulemaking Calendar, if desired.



