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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL PRACTICES
COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict—of—interest
codes, will review the proposed/amended conflict—of—
interest codesof thefollowing:

CONFLICT-OF-INTEREST CODES
AMENDMENT

MULTI-COUNTY: Mann County Officeof Education
Merced Community College
District
ABAG Publicly Owned Energy
Resources
San L uisWater District
STATE: CaliforniaState Senate

A written comment period has been established com-
mencing on August 3, 2012, and closing on September
17, 2012. Written comments should be directed to the
Far Politica Practices Commission, Attention
Adrienne Tackley, 428 J Street, Suite 620, Sacramento,
California95814.

At the end of the 45—-day comment period, the pro-
posed conflict—of—interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly
authorized representative requests, no later than 15
days prior to the close of the written comment period, a
public hearing before the full Commission. If a public
hearing is requested, the proposed code(s) will be sub-
mitted tothe Commissionfor review.

The Executive Director of the Commission will re-
view the abovereferenced conflict—of—interest code(s),
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-

son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re—
submissionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict—of—interest code(s). Any written com-
ments must be received no later than September 17,
2012. If a public hearing is to be held, oral comments
may be presented tothe Commission at thehearing.

COST TO LOCAL AGENCIES

There shall he no reimbursement for any new or in-
creased costs to local government which may result
from compliance with these codes because these are not
new programs mandated on local agencies by the codes
sincetherequirements described herein were mandated
by the Political Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
providethat the Fair Political Practices Commission as
the code reviewing body for the above conflict—of—
interest codes shall approve codes as submitted, revise
the proposed code and approve it as revised, or return
the proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
videthat agencies shall adopt and promulgate conflict—
of—interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict—of—
interest code(s) should be made to Adrienne Tackley,
Fair Political Practices Commission, 428 J Street, Suite
620, Sacramento, California 95814, telephone (916)
322-5660.
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AVAILABILITY OF PROPOSED
CONFLICT-OF-INTEREST CODES

Copies of the proposed conflict—of—interest codes
may be obtained from the Commission officesor there-
spective agency. Requestsfor copiesfrom the Commis-
sion should he madeto Adrienne Tackley, Fair Political
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, tel ephone (916) 322-5660.

TITLE 2. PUBLIC EMPLOYEES
RETIREMENT SYSTEM

NOTICE OF PROPOSED REGULATORY ACTION

NOTICE ISHEREBY GIVEN that the Board of Ad-
ministration (Board) of the California Public Em-
ployees' Retirement System (CalPERS) proposes to
taketheregulatory action described below after consid-
ering public comments, objections, or recommenda-
tions.

. PROPOSED REGULATORY ACTION

In this filing, the Board proposes to add California
Code of Regulations(CCR) § 599.506, subdivision (d),
to Title 2, CCR entitled “Termination of Enrollment.”
This package proposes to clarify existing CaPERS
Board authority and permit the Cal PERS Board to pro-
vide amnesty to employees and annuitants who volun-
tarily terminate their ineligible dependent(s) enroll-
ment in a CaPERS health benefits plan on or before
June 30, 2013.

1. WRITTEN COMMENT PERIOD

Any interested person may submit written comments
relevant to the proposed regulatory action. The written
comment period has been established commencing on
August 3, 2012 and closing on September 17, 2012 at
5:00 p.m. The Regulations Coordinator must receiveall
written comments by the close of the comment period.
Comments may be submitted via Fax at (916) 795—
4607; E—mail at Regulation_Coordinator@calpers.ca.
gov or mailedtothefollowing address:

Ryan Digman, Regul ations Coordinator
CaliforniaPublic Employees’ Retirement System
PO.Box 942702

Sacramento, CA 94229-2702

Phone: (916) 7950963

1. PUBLIC HEARING

Pursuant to Government Code (GC) §11346.8, a
public hearing on this matter has not been scheduled.

However, if an interested person, or hisor her duly au-
thorized representative, submits in writing to the Cal-
PERS Regulations Coordinator a request for a public
hearing at least 15 days prior to the close of the written
comment period, September 4, 2012, a public hearing
shall be scheduled before the CAPERS Pension &
Health Benefits Committee. Notice of the time, date,
and place of the hearing will be provided to every per-
sonwho hasfiled arequest for noticewith CalPERS.

V. ACCESS TO HEARING ROOM

The hearing room will be accessible to persons with
mobility impairments, and it can be made accessible to
persons with hearing or visual impairments upon ad-
vancerequest to the CalPERS Regul ations Coordinator.

V. AUTHORITY AND REFERENCE

The Board has general authority to take regulatory
action under GC § 20121. The Board has specific au-
thority to amend CCR § 599.506, subdivision (d)—f),
and add subdivision (d) pursuantto GC § 22792, 22794,
and 22796, subdivision (a)(2). Reference citation:
CaliforniaGC § 20121, 22792, 22794 and 22796.

V1. INFORMATIVE DIGEST/POLICY
STATEMENT OVERVIEW

In January 2011, the Board endorsed the Health
Benefits Purchasing Review (HBPR) project to devel-
op threeto five year strategies and initiativesto ensure
the continuation and sustainability of the CaPERS
Health Benefits Program. The HBPR project was
launched to eval uate heal th plan benefit design and pur-
chasing strategies in order to ensure that the CalPERS
Health Benefits Program meets the future needs of
members and employers. In January 2012, CaPERS
staff presentedtothe Board alist of strategiesand initia-
tives which included €dligibility verifications. The
Board supported each of these initiatives and directed
staff to move forward with further exploration. In May
2012, the Board approved Cal PERS staff to pursuereg-
ulations that grant the Board authority to provide am-
nesty, for aspecified timeperiod, to employeesor annu-
itants who voluntarily terminate their ineligible depen-
dent(s) enrollmentinaCal PERS health benefitsplan.

Existing law, GC § 20085, states that it is unlawful
for a person to knowingly do and/or present false in-
formation with the intent to be used to obtain, receive,
continue, or increase any benefit administered by Cal-
PERS. Currently, GC § 20085 does not allow amnesty
for employees and annuitants who voluntarily termi-
nate their ineligible dependent(s) enrollment in a Cal-
PERShealth benefitsplan.

Existing CCR § 599.506 definesthe “ Termination of
Enrollment” process for CalPERS members. This Sec-
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tion provides specific information about disenrollment
dates, payroll deductions, and dependent health cover-
age. However, this Section requires an amendment to
alow the Board to provide amnesty to employees and
annuitants who voluntarily terminate their ineligible
dependent(s) enrolIment.

The proposed Dependent Eligibility Verification
Amnesty regulationswould grant the Board authority to
provide amnesty to employees and annuitantswho vol-
untarily terminate their ineligible dependent(s) enroll-
ment in aCa PERS health benefitsplan prior to June 30,
2013. Amnesty isprovento encourage voluntary disen-
rollments because employees and annuitants could
otherwisebeliablefor prior health claimsand employer
contributionsfor premiumsduring the period of ineligi-
bility. Based on published statistics, staff estimatesthat
there may be approximately 29,000 enrolled depen-
dents (including dependents in association plans) that
may not be eligible for CalPERS health benefits. Cal-
PERS and Cal PERS health planswill not retroactively
collect claimspaid, nor will CalPERS employersretro-
actively collect employer contributionsfor premiumsif
the employee or annuitant voluntarily terminates en-
rollment during theamnesty period.

The specific anticipated benefits of the proposed reg-
ulatory actioninclude:

e Decrease in medical claims once enrollment of
ineligibledependentsisterminated.

e One-time cost avoidance of approximately $40
million duetothereduction of medical claims.

e Decrease in employer contribution rates if
party—change occursfromdisenrollment.

e Encourages voluntary action on the part of
employeesand annuitants.

e Decreases the administrative burden associated
with conducting eligibility verifications and
forced terminations.

CalPERS has evaluated and determined that the
amendment of this regulation is not inconsistent with
existing State regulations. There are no other compara-
bleexisting Stateregulationspursuant to GC § 11346.5,
subdivision(a), paragraph (3)(D).

PRENOTICE CONSULTATION
WITH THE PUBLIC

From March through June 2011, Cal PERS conducted
amarket scan to take a closer ook at health care cost—
drivers, the federal Affordable Care Act provisions,
comparisons of health benefits nationwide, best prac-
tices, market trends, and legal constraints. The market
scan highlights were presented to the CalPERS Board
inJuly 2011.

From July through September 2011, CalPERS ad-
ministered member and employer surveysto better un-
derstand their priorities and preferences. The surveys
included questions designed to provide insight into
member and employer perspectives. The greatest con-
cern expressed was regarding the cost of their health
care premiums. Survey findings were presented to the
CaPERSBoardin September 2011.

Between September and November, CalPERS man-
agement met with many stakeholders including labor,
retiree, and employer groups, as well asthe California
Health Benefit Exchange. In addition, staff also met
with industry expertsincluding health plan and provid-
er groups. In December 2011, presentationswere made
tothe Ca PERSBoard.

The HBPR project resulted in the development of 21
initiatives that were presented to, and approved by, the
CaPERSBoard, inMarch 2012, including aninitiative
to conduct dependent eligibility verification audits.
From March through June 2012, CaPERS staff pres-
ented the proposed amnesty regulations to constituent
groups, which included labor, retiree, and employer
groups, and at the May 2012 Board meeting, which in-
cluded representatives from State government, em-
ployer groups, labor, retirees, and the public.

The existing CCR § 599.506 defines the “Termina-
tion of Enrollment” process for CaPERS members.
This Section provides specificinformation about disen-
rollment dates, payroll deductions, and dependent
health coverage. However, this Section requires an
amendment to allow the Board to provide amnesty to
employees and annuitants who voluntarily terminate
their ineligibledependent(s) enrollment.

VIl. EFFECT ON SMALL BUSINESS

The proposed regulatory action does not affect small
businessbecauseit appliesonly tothe CaliforniaPublic
Employees’ Retirement Law.

VIII. DISCLOSURES REGARDING THE
PROPOSED REGULATORY ACTION

A. MANDATE ON LOCAL AGENCIES AND
SCHOOL DISTRICTS: This regulation package
will not impose any mandates on local agencies
and school districts.

B. COST OR SAVINGS TO ANY STATE
AGENCY: The proposed regulatory action will
result in a one-time cost avoidance to the State of
$24million.

C. COST TO ANY LOCAL AGENCY OR
SCHOOL DISTRICT: The proposed regulatory
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action will result in a one—time cost avoidance to
CalPERS contracting agencies and school
employersof $16 million.

D. NONDISCRETIONARY COSTS OR SAVINGS
IMPOSED ON LOCAL AGENCIES: The
proposed regulatory action would provide
one-time cost avoidance to CalPERS contracting
agenciesand school employers.

E. COSTSORSAVINGSIN FEDERAL FUNDING
TO THE STATE: There is no impact on federa
fundingtothe State.

F. ADVERSEECONOMICIMPACT: Theproposed
regulatory action will not have a significant
statewide adverse economic impact directly
affecting businesses including the ability of
businessin Californiato compete with businesses
inother states.

G. COST IMPACT ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES:
CaPERS is not aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
theproposed action.

H. RESULTS OF THE ECONOMIC IMPACT
ANALY SIS: The proposed regulatory action will
not: (1) create or eliminate jobs within California;
(2) create new businesses or eliminate existing
businesses within California; (3) affect the
expansion of businesses currently doing business
within California; or (4) affect the heath and
welfare of California residents, worker safety, or
thestate’senvironment.

. EFFECT ON HOUSING COSTS: The proposed
regulatory action hasno effect on housing costs.

J  COST TO ANY LOCAL AGENCY OR
SCHOOL DISTRICT WHICH MUST BE
REIMBURSED IN ACCORDANCE WITH GC
§ 17500 THROUGH §17630: None.

IX. CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonablealterna-
tive considered by the Board or that has otherwise been
identified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which theaction isproposed or would be aseffectiveas
and less burdensome to affected private persons than
the proposed action or would be more cost—effectiveto
affected private personsand equally effectiveinimple-
menting the statutory policy or other provision of law.
The Board invites interested persons to present state-

ments or arguments with respect to alternatives to the
proposed regul ations at the above mentioned hearing or
during thewritten comment period.

X. CONTACT PERSON

Please direct inquiries concerning the substance of
the proposed regulatory actionto:

Pat Sherard, BPPP L egislative Coordinator
CdliforniaPublic Employees Retirement System
PO.Box 720724

Sacramento, CA 942290724

Telephone: (916) 795-0885

Fax: (916) 7954680

E-Mail: pat_sherard@cal pers.ca.gov

Please direct requests concerning processing of this
regul atory actionto Ryan Digman, Regulations Coordi-
nator, at theaddressshown abovein Sectionl|.

XI.  AVAILABILITY OF STATEMENT
OF REASONS AND TEXT
OF PROPOSED REGULATIONS

The entire rulemaking file is available for public in-
spection through the Regul ations Coordinator at the ad-
dress shown above in Section |1. To date, the file con-
sistsof thisnotice, the proposed text of the regulations,
and thelnitial Statement of Reasons (ISOR). A copy of
the proposed text and the| SOR isavailableat no charge
upon telephone or written request to the Regulations
Coordinator. TheFinal Statement of Reasonscan beob-
tained, once it has been prepared, by written request to
Ryan Digman, Regulations Coordinator, at the address
shown abovein Sectionll.

For immediate access, theregul atory material regard-
ing this action can be accessed at CaPERS' website at
Www.cal pers.ca.gov.

The Board may, on its own mation or at the recom-
mendation of any interested person, modify the pro-
posed text of the regulations after the public comment
periodcloses.

If the Board modifiesitsregulatory action, it will pre-
pare acomparison of the original proposed text and the
modificationsfor an additional public comment period
of not less than 15 days prior to the date on which the
Board adopts, amends, or repeals the resulting regula-
tion. A copy of the comparison text will bemailed to all
personswho submitted written commentsor askedto be
kept informed as to the outcome of this regulatory ac-
tion.
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TITLE 2. STATE ALLOCATION BOARD

NOTICE OF PROPOSED REGULATORY ACTION

THE STATE ALLOCATION BOARD PROPOSES
TO AMEND VARIOUS REGULATION
SECTIONS, ALONG WITH AN ASSOCIATED
FORM, TITLE 2. CALIFORNIA CODE OF
REGULATIONS, RELATING TO LEROQOY F.
GREENE SCHOOL FACILITIES ACT OF 1998

REGULATION SECTIONS PROPOSED
FOR AMENDMENT:
1859.2, 1859.71.6, 1859.77.4, 1859.107, 1859.193,
1859.194 AND 1859.197.

FORM PROPOSED FOR AMENDMENT

Application for Career Technical Education Facili-
tiesFunding, Form SAB 50-10, (Revised 12/11 04/12),
referenced in Regulation Section 1859.2

NOTICE ISHEREBY GIVEN that the State Alloca-
tion Board (SAB) proposes to amend the above-
referenced Regulation Sections, and to amend an
associated form, contained in Title 2, Caifornia Code
of Regulations (CCR). A public hearing is not sched-
uled. A public hearingwill beheldif any interested per-
son, or his or her duly authorized representative, sub-
mits awritten request for a public hearing to the Office
of Public School Construction (OPSC) no later than 15
days prior to the close of the written comment period.
Following the public hearing, if oneisrequested, or fol-
lowing the written comment period if no public hearing
is requested, the OPSC, at its own motion or at the
instance of any interested person, may adopt the pro-
posal substantially as set forth above without further
notice.

AUTHORITY AND REFERENCE CITATIONS

The SAB is proposing to amend the above—refer-
enced regul ation sections under the authority provided
by Sections 17070.35, 17078.72(k), and 17078.72(1) of
the Education Code. The proposal interpretsand makes
specific reference Sections 17070.35, 17070.63,
17074.15, 17074.16, 17074.56, 17076.10, 17078.72,
17250.30, and 101012(a)(8) of the Education Code, and
Section 1771.3 of theLabor Code.

INFORMATIVE DIGEST/POLICY OVERVIEW
STATEMENT

TheLeroy F. Greene School FacilitiesAct of 1998 es-
tablished, through Senate Bill 50, Chapter 407, Statutes

of 1998, the School Facility Program (SFP). The SFP
provides a per—pupil grant amount to qualifying school
districts for purposes of constructing school facilities
and modernizing existing school facilities. The SAB
adopted regulations to implement the Leroy F. Greene
School Facilities Act of 1998, which were approved by
the Office of Administrative Law (OAL) and filed with
the Secretary of Stateon October 8, 1999.

The SAB, at its April 25, 2012 meeting, adopted
amendments to the SFP Regulations to allow Career
Technical Education Facilities Program (CTEFP) proj-
ects to request High Performance Incentive (HPI)
Grants, in accordance with Senate Bill (SB) 128, Chap-
ter 622, Statutes of 2011 (Lowenthal). The CTEFP al-
lows school districts/local educational agencies to ap-
ply for 50 percent State funding for constructing new
facilities, or reconfiguring existing ones, needed for
high school pupilsto learn the skillsand knowledgefor
“the high—demand technical careers of today and to-
morrow” [Education Code Sections 17078.72(a) and
101012(a)(4)]. CTEFP projectswereauthorized by As-
sembly Bill (AB) 127, Chapter 35, Statutes of 2006
(Perata/Nunez).

HPI Grants were authorized by AB 127 [Education
Code Sections 17070.96 and 101012(a)(8)] and imple-
mented into the SFP Regulationsfor school districtsus-
ing designsand materialsin new construction and mod-
ernization projects for efficiencies in the following
categories:

e  SustainableSites

e Energy
e \Water
e Materias

e Indoor Environmental Quality

The existing SFP regulations list all qualifying high
performance components with assigned “points” and a
threshold of total points to qualify for High Perfor-
mance Base | ncentive Grants (HP BIGs) in the amount
of:
e  $150,000 for new construction projects on new

sites, and

e $250,000 for new construction projects on
existing sitesand for moderni zation projects.

The proposed regul ations make CTEFP projects €li-
giblefor thefirst timefor the $150,000 or $250,000 HP
BIG if they meet the high performance qualifying crite-
ria. As with the existing CTEFP funding process, the
proposed regulations clarify that applicants receiving
the HP BIG must match that sum on adollar—for—dollar
basis.

Funding Source. Proposition 1D was approved by
voters in the November 2006 General Election, which
included $100 million for HPI grants. Thisis the only
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funding source for the HPI grants, and $57.5 million
still remainsinthisaccount asof June27, 2012.

Economic/Fiscal Impact. The regulatory amend-
mentswould allow CTEFP projectswhich have not re-
ceived apportionments to re—submit their applications
requesting the HP BIG additional grant. There are 73
approved CTEFP projects on the Unfunded List (Lack
of AB 55 L oans) that have not received apportionments
— 34 arenew construction projectsand 39 are modern-
ization projects. It is not known if their high perfor-
mance components are eligible to qualify for HP BIG
additional grants. The maximum economic/fiscal im-
pact would reduce the HPI school bond account by
$18,250,000[ 73 projects X $250,000 = $18,250,000].

There are another 74 CTEFP applications that have
been submitted but have not been approved by the SAB
due to insufficient CTEFP bond authority. It is not
known if any applications would qualify for HP BIG
additional grants. Therefore, the economic/fiscal im-
pact isunknownfor theseprojects.

The regulatory amendments are therefore consistent
and compatiblewith Statel awsand regul ations.

The proposed regulatory amendments, including an
associatedform, areasfollows:

Existing Regulation Section 1859.2 represents a set
of defined words and terms used exclusively for these
regulations. The proposed amendments change the re-
vision date of Form SAB 50-10, Application for Career
Technical Education Facilities Funding, to reflect are-
visiondateof “04/12.”

Existing Regulation Section 1859.71.6 sets forth a
point system based upon construction industry—
recognized High Performance Rating Criteria, for
school districtsto qualify for aSFP additional grant, in-
cludinga$150,000 HPBIGfor projectsevaluated using
the 2009 CA—CHPScriteria, by including “ high perfor-
mance” designsand materialsin their new construction
projects on new sites. The proposed amendments add a
subsection that provides the $150,000 HP BIG to
CTEFP new construction projects on new sites with
levels of high performance as verified by the Division
of the State Architect (DSA) with a minimum of 27
points. Education Code Section 17078.72(l) isadded to
the list of Authority citations because this new section
wasadded by statute (SB 128).

Existing Regulation Section 1859.77.4 sets forth a
point system based upon construction industry—
recognized High Performance Rating Criteria, for
school districtsto qualify for aSFP additional grant, in-
cludinga$250,000 HPBIGfor projectsevaluated using
the 2009 CA—CHPScriteria, by including “ high perfor-
mance” designsand materialsintheir new construction
projectson existing sitesand in moderni zation projects.
The proposed amendments add a subsection that pro-
videsthe $250,000 HPBIG to CTEFP new construction

projects on existing sites and to CTEFP modernization
projectswith levels of high performance as verified by
the DSA with aminimum of 20 points. Education Code
Section 17078.72(1) is added to the list of Authority
citations because this new section was added by statute
(SB 128).

Existing Regulation Section 1859.107 details how
eligibility/funding applicationswill be processed based
upon the date of submittal, specified funding adjust-
ments, and criteriafor the amendment, withdrawal, or
resubmittal of eligibility/funding applications. Thepro-
posed amendments:

e addanew paragraph permitting approved CTEFP
projects submitted prior to January 1, 2012 to be
resubmitted for the purposeof requesting HPBIGs
under Regulation Section 1859.71.6 or 1859.77.4;

e state that the resubmittal must be on an amended
Form SAB 50-10;

e require that the amended Form SAB 50-10 be
submitted at least 90 days prior to requesting an
Apportionment pursuant to Section 1859.90.1 or
1859.90.2 (“Priority Funding Process”) or at least
90 days prior to receiving an Apportionment
pursuant to Section 1859.195 (CTEFP funding
cycles);

e  specify that the resubmittal will retain its original
OPSC processing date; and

e add Education Code Section 17078.72(1) to the
list of Authority citations becausethisnew section
wasadded by statute (SB 128).

Existing Regulation Section 1859.193 specifies that
CTEFP projects may be alowed to construct anew fa-
cility or modernize or reconfigure an existing facility.
Grant determinations shall not exceed $3 million for
new construction projects or $1.5 million for modern-
ization/reconfiguration projects. The proposed amend-
ments add new subsection (€) stating that the additional
grant for the HP BIG may be added to the CTEFP grant
determination regardless of the $3 million or $1.5 mil-
lion per—project maximum CTEFP amounts. Education
Code Section 17078.72(1) isadded to thelist of Author-
ity citationsbecausethisnew section wasadded by stat-
ute(SB 128).

Existing Regulation Section 1859.194 specifies that
CTEFP apportionments shall require an applicant
matching share contribution on a dollar—for—dollar ba-
sis, and that loansmay be requested by districtsneeding
assistance to reach their matching share requirement, if
specified criteria are met. The proposed amendments
clarify that HP BIG additional grants are subject to the
matching share requirement on a dollar—for—dollar ba-
sis for both CTEFP new construction and moderniza-
tion projects. Education Code Section 17078.72(1) is
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added to thelist of Authority citations because thisnew
sectionwasadded by statute (SB 128).

Existing Regulation Section 1859.197 sets forth the
criteriafor CTEFPfund releases. The proposed amend-
ments:

e add new subsection (d) which requires
districts/local educational agencies (LEAS) with
approved CTEFP projects on the Unfunded List
(Lack of AB 55 Loans) that request an
Apportionment pursuant to Regulation Section
1859.90.1 or 1859.90.2 (“Priority Funding
Process’) that includes a request for the HP BIG
additional grant under Section 1859.71.6 or
1859.77.4, then the district must submit the
necessary approvals from the DSA and/or the
Cdifornia Department of Education (CDE) at
least 90 days prior to requesting an
Apportionment;

e add new subsection (€) which requires
districtsLEAs with approved CTEFP projects
under Section 1859.197(a) and with approved
reservations of funds pursuant to Section
1859.193(d) that request the HP BIG additional
grant under Section 1859.71.6 or 1859.77.4, then
the district must submit the necessary approvals
from the DSA and/or the CDE at least 90 days
prior to requesting an A pportionment;

e  correct theexisting subsections(d) and () as* (f)”
and “(g)” respectively, due to the two new
subsections(d) and (€) abovebeing added,

e correct“1859.197(e)” t0*1859.197(g)” inthetext
of the last sentence of this Section in order to
reflect the proper subsection; and

e add Education Code Section 17078.72(1) to the
list of Authority citationsbecause thisnew section
wasadded by statute (SB 128).

Existing Form SAB 50-10 is submitted by school
districts/LEAs to apply for funding under the CTEFP.
The proposed amendments add Specific Instructions,
data fields and certifications to allow school districts
and LEAswith CTEFP projectsto request the HP BIG,
or remove the HP BIG request, and to state the number
of DSA—approved high performance points. The pro-
posed amendments add new Specific Instruction #14
and new datafield #14 for HPI Grant requestersto enter
the number of DSA—approved HPI points. Specific
Instruction #15 “ Certification” is added to advise that
the submitter’s representative must complete this sec-
tion of the Form. Three new certifications are added
which must be acknowledged and signed by the district
or LEA representative:

e that HPBIG additional grantsshall berescinded if
the DSA review of plans and specifications does
not confirm the necessary points to qualify under
Section 1859.71.6 or 1859.77.4;

e thatthedistrict/LEA hasconsidered thefeasibility
of using designs and materialsfor its projects that
promote the efficient use of high performance,
recycled, low toxin, and acoustics conducive
components; and

e that if the district/LEA isrequesting the HP BIG,
the school governing board must have aresolution
on file that demonstrates support for the HP BIG
and the intent to incorporate high performance
componentsinfutureprojects.

IMPACT ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The Executive Officer of the SAB has determined
that the proposed regul ations do not impose a mandate
or amandate requiring reimbursement by the State pur-
suant to Part 7 (commencing with Section 17500) of Di-
vision 4 of the Government Code. It will not requirelo-
cal agencies, schoal districts, or LEAstoincur addition-
al costs in order to comply with the proposed regula-
tions.

DISCLOSURES REGARDING THE
PROPOSED REGULATORY ACTION/RESULTS
OF THE ECONOMIC IMPACT ANALYSIS

The Executive Officer of the SAB has made the fol-
lowing initial determinations relative to the required
statutory categories:

e The SAB has made an initia determination that
there will be no significant, statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
competewith businessesin other states.

e  The proposed regulatory amendments will have a
minimal impact in the creation or elimination of
jobs within the State, the creation of new
businesses or the elimination of existing
businesses or the expansion of businesses in
California. Specifically,  the  proposed
amendments would incentivize more school
construction projects to add “high performance’
components, thereby creating or maintaining
“green technology” jobs in the State economy,
relating to saving energy, water, materials, and
sustainablesites.

e The SAB isnot aware of any cost impacts that a
representative private person or business would
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necessarily incur in reasonable compliance with
theproposed action.

e  Theproposed regulationsdo not requireareport to
be submitted other than as required by law.
However, CTEFP projects applying for the HP
BIG must comply with the existing SFP
Regulation requirementsfor document reviewsby
theDSA and CDE.

e There will be no non-discretionary costs or
savingstolocal agencies.

e  Theproposed regulations create no coststo school
districts and LEAs beyond those required by law,
except for the required district/LEA contribution
toward each project asstipul ated in statute.

e  Therewill benocostsor savingsinfederal funding
tothe State.

e The proposed regulations create no costs or
savingsto any State agency beyond thoserequired
by law.

e The SAB has made an initial determination that
therewill benoimpact on housing costs.

e  Theproposed regulatory action promotesfairness
and social equity by carrying out the intent of SB
128 that CTEFP projects be eligible for HP BIGs
so that school districts/LEAS can apply for 50
percent State funding for constructing new
facilities, or reconfiguring existing facilities
needed for high school pupilstolearntheskillsand
knowledgefor technical careers.

e There are benefits to the health and welfare of
Cdlifornia residents, and to the State's
environment. Implementing these amendments
will enhance public health and safety by
incentivizing CTEFP projects to add “high
performance” designs and materials to school
construction projects, thereby improving energy
and water efficiency, indoor environmental
quality, natural lighting, low toxin materials, and
improved acoustics for pupils, staff and others at
participating schoal sites. There are no benefitsto
worker safety based on the proposed regulatory
amendments.

The SAB finds that the proposed amendments are
reasonably necessary to implement SB 128 to allow
school districts/LEAs with eligible CTEPF projectsto
apply for 50 percent State funding for constructing new
facilities, or reconfiguring existing facilities needed for
high school pupilsto learn the skills and knowledgefor
“the high—demand technical careers of today and to-
morrow” [Education Code Sections 17078.72(a) and
101012(a)(4)].

The SAB findsthe proposed regul ationsfully consis-
tent with the stated purposes and benefits of SB 128 as
set forth in the Bill’s Legidative Declaration. The SB
128 Legidative Declaration statesits intent to help ap-
ply the $100 million set aside in the Kindergarten—
University Public Education Facilities Bond Act of
2006 (Proposition 1D) “to promote the use of designs
and materials in new construction and modernization
projectsthat includethe attributes of high—performance
schools.”

SB 128 expands the allowabl e purposes for expendi-
ture of modernization apportionments by adding
Education Code Section 17074.25(b) that “A modern-
ization apportionment may also be used for the cost of
designs and materials that promote the efficient use of
energy and water, the maximum use of natural lighting
and indoor air quality, the use of recycled materialsand
materials that emit aminimum of toxic substances, the
useof acousticsconducivetoteaching andlearning, and
other characteristicsof high—performanceschools.”

Further, SB 128 amends Education Code Section
17078.72, which establishes the Career Technica
Education Facilities Program (CTEFP), by adding new
subsection (1) that permits CTEFP projectsto apply for
and receive high performance additional grant amounts
regardless of exceeding the existing CTEFP maximum
grant amounts per project per schoolsite, asset forthin
Section 17078.72(e) and (f).

EFFECT ON SMALL BUSINESSES

It hasbeen determined that the adoption of theregula-
tion sectionswill not affect small businessesintheways
identified in subsections(a)(1)—(4) of Section 4, Title 1,
CCR. Theregulationsonly apply to school districtsand
LEAsfor purposesof funding school facility projects.

SUBMISSION OF COMMENTS, DOCUMENTS
AND ADDITIONAL INFORMATION

Any interested person may present statements, argu-
ments or contentions, in writing, submitted via U.S.
mail, e-mail or fax, relevant to the proposed regul atory
action. Written comments submitted via U.S. mail,
e-mail or fax must bereceived at the OPSC no | ater than
September 17, 2012, at 5:00 p.m. The express terms of
the proposed regulationsaswell asthelnitial Statement
of Reasonsareavailabletothepublic.

Written comments, submitted via U.S. mail, e-mail
or fax, regarding the proposed regulatory action, re-
quests for a copy of the proposed regulatory action or
the Initial Statement of Reasons, and questions con-
cerning the substance of the proposed regulatory action
should beaddressedto:
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Robert Young, Regulations
Coordinator

Mailing Address. Officeof Public School
Construction
707 Third Street, Room 1-430
West Sacramento, CA 95605

E—mail Address: robert.young@dgs.ca.gov

FaxNo.: (916) 376-5332

AGENCY CONTACT PERSONS

General or substantive questions regarding this No-
tice of Proposed Regulatory Action may be directed to
Robert Young at (916) 375-5939. If Mr. Young is un-
availabl e, these questionsmay bedirected to the backup
contact person, Lisa Jones, Supervisor, Regulations
Team, at (916) 376-1753.

ADOPTION OF REGULATIONS

Please note that, following the public comment peri-
od, the SAB may adopt the regul ations substantially as
proposed in thisnotice or with modifications, which are
sufficiently related to the originally proposed text and
notice of proposed regulatory activity. If modifications
aremade, the modified text with the changesclearly in-
dicated will be made available to the public for at least
15 days prior to the date on which the SAB adopts the
regulations.

The modified regulation(s) will be made available
and provided to: all persons who testified at and who
submitted written comments at the public hearing, all
persons who submitted written comments during the
public comment period, and all persons who requested
notification from the agency of the availability of such
changes. Requests for copies of any modified regula-
tions should be addressed to the agency’s regulations
coordinator identified above. The SAB will accept writ-
ten comments on the modified regulations during the
15-day period.

SUBSTANTIAL CHANGES WILL
REQUIRE A NEW NOTICE

If, after receiving comments, the SAB intends to
adopt the regulations with modifications not sufficient-
ly related to the original text, the modified text will not
be adopted without complying anew with the noticere-
quirementsof the Administrative Procedure Act.

RULEMAKING FILE

Pursuant to Government Code Section 11347.3, the
SAB is maintaining arulemaking file for the proposed
regulatory action. Thefilecurrently contains:

1. A copy of thetext of the regulationsfor which the
adoptionisproposedinstrikeout/underline.

2. Acopyof thisNotice.

3. A copy of thelnitial Statement of Reasonsfor the
proposed adoption.

4. The factual information upon which the SAB is
relying inproposingtheadoption.

Asdataand other factual information, studies, reports
or written commentsarereceived, they will be added to
the rulemaking file. The file is available for public in-
spection at the OPSC during normal working hours.
Items 1 through 3 are al so available on the OPSC I nter-
net Web siteat: http://www.dgs.ca.gov/opsc under “Re-
sources,” click on “Laws and Regulations,” then click
on*“ SFP Pending Regulatory Changes.”

ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), the Board must determine that no rea-
sonable alternative it considered or that has otherwise
been identified and brought to its attention would be
moreeffectivein carrying out the purposefor whichthe
action is proposed, would be as effective and less
burdensome to affected private persons than the pro-
posed action, or would be more cost—effective to af-
fected private persons and equally effective in imple-
menting thestatutory policy or other provision of law.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its completion, the Final Statement of Reasons
will be avail able and copies may be requested from the
agency’s regulations coordinator named in this notice
or may beaccessed ontheWeb sitelisted above.

TITLE 4. CALIFORNIA HORSE
RACING BOARD

NOTICE OF PROPOSAL TO ADD
RULE 1927.1. TAMPERING WITH SMOKE
DETECTORS PROHIBITED

The California Horse Racing Board (Board/ CHRB)
proposes to add the regulation described below after
considering all comments, objections or recommenda-
tionsregarding the proposed action.
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PROPOSED REGULATORY ACTION

The Board proposes to add Rule 1927.1, Tampering
With Smoke Detectors Prohibited, to providethat no li-
censee shall tamper with, dismantle, or disable any au-
tomatic fire alarm system or smoke detector that islo-
cated on the grounds of afacility under the jurisdiction
of theBoard. A licenseewho violatesthe proposed reg-
ulation shall be subject to ahearing beforethe stewards,
and afine of no lessthan $25. In addition, the proposed
regulation states that a trainer may be found culpable
and fined $100 if afireadarmisdisabled in an areaas-
signedtothetrainer, such asstallsandtack rooms.

PUBLIC HEARING

The Board will hold apublic hearing starting at 9:30
a.m., Thursday, September 20, 2012, or as soon after
that as business before the Board will permit, at the
Sheraton Fairplex Suites, 601 W. M cKinley Avenue,
Pomona, California. At the hearing, any person may
present statements or arguments orally or in writing
about the proposed action described in the informative
digest. It is requested, but not required, that persons
making oral comments at the hearing submit a written
copy of their testimony.

WRITTEN COMMENT PERIOD

Any interested persons, or their authorized represen-
tative, may submit written comments about the pro-
posed regulatory action to the Board. The written com-
ment period closes at 5:00 p.m., on September 17,
2012. The Board must receive all comments at that
time; however, written comments may still be sub-
mitted at the public hearing. Submit commentsto:

EricaWard, Regulation Analyst
CaliforniaHorseRacing Board
1010 Hurley Way, Suite 300
Sacramento, CA 95825
Telephone(916) 263-6025
Fax: (916) 263—6022

E-Mail: esward@chrb.ca.gov

AUTHORITY AND REFERENCE

Authority cited: Sections 19420, 19440 and 19460,
Business and Professions Code. Reference: Sections
19440and 19481, Businessand Professions Code.

Business and Professions Code sections 19420,
19440 and 19460 authorize the Board to adopt the pro-
posed regulation, which would implement, interpret or
make specific sections 19440 and 19481, Business and
ProfessionsCode.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Business and Professions Code section 19420 pro-
videsthat jurisdiction and supervision over meetingsin
this State where horse races with wagering on their re-
sults are held or conducted, and over all persons or
thingshaving to dowith the operation of such meetings,
is vested in the California Horse Racing Board. Busi-
ness and Professions Code section 19440 statesthat the
Board shall haveall powers necessary and proper to en-
ableit to carry out fully and effectually the purposes of
this chapter. Responsibilities of the Board include
adopting rules and regulations for the protection of the
public and the control of horse racing and pari—-mutuel
wagering, and administration and enforcement of all
laws, rules and regulations affecting horse racing and
pari—mutuel wagering. Business and Professions Code
section 19460 provides that al licenses granted under
this chapter are subject to al rules, regulations and
conditions from time to time prescribed by the Board.
Business and Professions Code section 19481 states
that in performing its duties the Board shall establish
safety standards governing track facilities in order to
improve the safety of horses, riders and workers at the
racetrack. Board Rule 1927, Fire Prevention, states
association shall make adequate provision for fire pre-
vention, protection against fire, and fire suppression
withintheinclosure. A reasonable standard of fire safe-
ty shall require that each building, barn or structure
which is used by an association for the stabling of
horses or human habitation, be equipped with an auto-
matic sprinkler system and an automatic firealarm sys-
tem.

The Board proposes to add Rule 1927.1, Tampering
With Smoke Detectors Prohibited. Subsection
1927.1(a) providesthat no licensee shall willfully tam-
per with, dismantle, or disable any automatic firealarm
system or smoke detector that islocated on the grounds
of afacility under the jurisdiction of the Board. This
subsection is necessary becausefire safety isacontinu-
ing issue within the inclosure. The Board requires that
racing associations install and maintain sprinkler sys-
tems and fire alarms. Racing associations are aso re-
quired to undergo annual fire inspections, and periodic
safety inspections. Thedisabling of smokedetectorsisa
problem that occurs especialy in habitable rooms used
for sleeping. Under Rule 2103, Habitable Rooms, such
roomsarerequired to be provided with battery operated
smoke detectors that are maintained in working order,
or any other approved fire alarm system. Occupants
may wish to smoke whereit is otherwise prohibited, or
to cook on portable hot plates. To enablesuch activities,
the smoke detectors may be disabled. Subsection
1927.1(b) statesthat alicensed trainer who is assigned
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stalls, tack rooms or other areas within the inclosure
may be held culpable if an employee of that trainer is
found to have violated this regulation within such as-
signed areas. The Board has determined subsection
1927.1(b) isnecessary in order to encourage trainersto
pay attention to what their employees may be doing
with fire safety equipment, asthere are currently nore-
percussionsfor trainerswhoseemployeesroutinely dis-
able fire alarms. Subsection 1927.1(c) provides that a
violation of this regulation shall result in a hearing be-
forethe stewardswho may imposeafineof not lessthan
$25 and subsection 1927.1(c)(1) statesthat the stewards
may impose afine of not less than $100 on the trainer
whose employee is found to have violated this regula
tion. The Board believes that these fines, while not ex-
cessive, are enough to help deter and prevent futurein-
cidents.

POLICY STATEMENT OVERVIEW OF
ANTICIPATED BENEFITS OF PROPOSAL

The proposed addition of Rule 1927.1 promotes the
protection of worker, public, and equine safety. The
regulation prohibits individuals from tampering with,
dismantling, or disabling any automatic firealarm sys-
tem or smoke detector at facilitiesunder the Board'sju-
risdiction or afinewill beimposed. Prohibiting such ac-
tionswill aid in fire safety for workers and any horses
located on the grounds of a California horse racing fa-
cility. Racehorsesarevery valuableandtheir healthand
safety is of great importance to the industry. Also, if
thereis arace meeting or other event occurring at afa-
cility, the rule protects the public attending by decreas-
ing the chances of them being exposed to afire. If indi-
viduals are following good fire safety practices on the
groundsof thefacilities, the chancesof afireisreduced,
whichinturn providesafeeling of safety inworkersand
the public. If individual sbelievethe horseracing facili-
tiesto be asafe environment, there could be an increase
in attendance at the horse racing events. Anincreasein
attendance may result in increased wagering, which in
turn hasapositiveeconomicimpact ontheindustry.

Consistency with Existing State Regulations. The
Board does not believe that the proposed regulation is
inconsi stent or incompatible with existing state regul a-
tions.

DISCLOSURE REGARDING THE
PROPOSED ACTION/RESULTS OF THE
ECONOMIC IMPACT ANALYSIS

Mandateonlocal agenciesand school districts: none.

Cost or savingsto any stateagency: none.

Cost to any local agency or school district that must
be reimbursed in accordance with Government Code
Sections17500through 17630: none.

Other non—discretionary costs or savings imposed
uponlocal agencies. none.

Cost or savingsinfedera fundingtothestate: none.

The Board has made an initial determination that the
proposed addition of Rule 1927.1 will not haveasignif-
icant statewide adverse economic impact directly af-
fecting businessincluding theability of Californiabusi-
nessesto competewith businessesin other states.

Thefollowing studies/relevant datawererelied upon
inmakingtheabovedetermination: none.

Cost impact on representative private persons or
businesses: The Board isnot aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Significant effect on housing costs: none.

Theadoption of the proposed addition of Rule 1927.1
will not (1) create or eliminate jobs within California;
(2) create new businesses or eliminate existing busi-
nesses within California; or (3) affect the expansion of
businesses currently doing business within California.
The proposed addition of Rule 1927.1 will benefit
Californiaby promoting the protection of worker, pub-
lic, and equine safety. The regulation prohibitsindivid-
ualsfrom tampering with, dismantling, or disabling any
automatic fire alarm system or smoke detector at facili-
ties under the Board's jurisdiction or afine will beim-
posed. Prohibiting such actionswill aidinfiresafety for
workers and any horses located on the grounds of a
Cdlifornia horse racing facility. Race horses are very
valuable and their health and safety is of great impor-
tance to the industry. Also, if thereis arace meeting or
other event occurring at afacility, the rule protects the
public attending by decreasing the chances of them be-
ing exposed to afire. If individuals are following good
fire safety practices on the grounds of the facilities, the
chances of afireisreduced, which in turn provides a
feeling of safety in workers and the public. If individu-
a s believe the horse racing facilities to be a safe envi-
ronment, there could be an increasein attendance at the
horse racing events. An increase in attendance may re-
sult inincreased wagering, which in turn hasapositive
economicimpact ontheindustry.

Effect on small businesses: none. The proposal to add
Rule 1927.1 does not affect small businesses because
horse racing is not asmall business under Government
Code Section 11342.610.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (a)(13), the Board must determine
that no reasonabl e alternative considered by the Board,
or that has otherwise been identified and brought to the
attention of the Board, would be more effectivein car-
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rying out the purpose for which the action is proposed,
or would be as effective and less burdensome on af-
fected private persons than the proposed action, or
would be more cost—effective to affected private per-
sonsand equally effective in implementing the statuto-
ry policy or other provision of law. TheBoardinvitesin-
terested persons to present statements or arguments
withrespect to alternativesto the proposed regul ation at
the scheduled hearing or during the written comment
period.

CONTACT PERSON

Inquiries concerning the substance of the proposed
action and requestsfor copiesof the proposed text of the
regulation, theinitial statement of reasons, themodified
text of theregulation, if any, and other information upon
whichtherulemakingisbased should bedirectedto:

EricaWard, Regulation Analyst
CdliforniaHorseRacing Board
1010 Hurley Way, Suite 300
Sacramento, CA 95825
Telephone: (916) 2636025
E-mail: esward@chrb.ca.gov

If the person named aboveisnot available, interested
partiesmay contact:

Harold Coburn,
Regulation Analyst
Telephone: (916) 2636397

AVAILABILITY OF INITIAL STATEMENT
OF REASONS AND TEXT OF
PROPOSED REGULATION

The Board will have the entire rulemaking file avail-
able for inspection and copying throughout the rule-
making processat its officesat the above address. Asof
the date this noticeis published in the Notice Register,
the rulemaking file consists of thisnotice, the proposed
text of the regulation, and the initial statement of rea-
sons. Copies may be obtained by contacting Erica
Ward, or the alternative contact person at the address,
phonenumber or e-mail addresslisted above.

AVAILABILITY OF MODIFIED TEXT

After holding a hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulation substantially as described in
this notice. If modifications are made which are suffi-
ciently related totheoriginally proposed text, the modi-
fied text, with changes clearly marked, shall be made
available to the public for at least 15 days prior to the
date on which the Board adopts the regulations. Re-

quests for copies of any modified regulation should be
sent to the attention of EricaWard at the address stated
above. The Board will accept written comments on the
modified regulation for 15 days after the date on which
itismadeavailable.

AVAILABILITY OF STATEMENT OF REASONS

Requestsfor copies of thefinal statement of reasons,
which will be made available after the Board has
adopted the proposed regulation in its current or modi-
fied form, should be sent to the attention of EricaWard
at theaddressstated above.

BOARD WEB ACCESS

The Board will have the entire rulemaking file avail-
able for inspection throughout the rulemaking process
at its web site. The rulemaking file consists of the no-
tice, the proposed text of the regulation and the initial
statement of reasons. The Board's web site addressiis:
www.chrb.ca.gov.

TITLE 8 OCCUPATIONAL SAFETY
AND HEALTH STANDARDS BOARD

NOTICE OF PUBLIC MEETING/PUBLIC
HEARING/BUSINESS MEETING OF
THE OCCUPATIONAL SAFETY AND HEALTH
STANDARDS BOARD AND NOTICE OF
PROPOSED CHANGESTO TITLE 8 OF
THE CALIFORNIA CODE OF REGULATIONS

Pursuant to Government Code Section 11346.4 and
the provisions of Labor Code Sections 142.1, 142.2,
142.3, 142.4, and 144.6, the Occupational Safety and
Health Standards Board of the State of California has
set thetimeand placefor aPublic Meeting, Public Hear-
ing, and BusinessMeeting:

PUBLICMEETING: OnSeptember 20,2012,
at10:00a.m.
inthe Auditoriumof the
State ResourcesBuilding,
1416 9th Street,
Sacramento, California.

At the Public Meeting, the Board will make time
availableto receive comments or proposals frominter-
ested persons on any item concerning occupational
safety and health.
PUBLICHEARING: OnSeptember 20,2012,

followingthe

Public Meeting,
inthe Auditoriumof the

State ResourcesBuilding,
1416 9th Street,

Sacramento, California.

1070



CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 31-Z

At the Public Hearing, the Board will consider the
public testimony on the proposed changes to occupa-
tional safety and health standards in Title 8 of the
CdliforniaCodeof Regulations.

BUSINESSMEETING: OnSeptember 20,2012,
followingthe
PublicHearing,
intheAuditoriumof the
State ResourcesBuilding,
1416 9th Street,
Sacramento, California.

At the Business Meeting, the Board will conduct its
monthly business.

DISABILITY ACCOMMODATION NOTICE:
Disability accommodation is available upon request.
Any person with adisability requiring an accommoda-
tion, auxiliary aid or service, or amodification of poli-
cies or procedures to ensure effective communication
and access to the public hearings/meetings of the Oc-
cupational Safety and Health Standards Board should
contact the Disability Accommodation Coordinator at
(916) 274-5721 or the state-wide Disahility Accom-
modation Coordinator at 1-866—326—1616 (toll free).
The state-wide Coordinator can aso be reached
through the CaliforniaRelay Service, by dialing 711 or
1-800-735-2929 (TTY) or 1-800-855-3000 (TTY-
Spanish).

Accommodations can include modifications of poli-
cies or procedures or provision of auxiliary aids or ser-
vices. Accommodations include, but are not limited to,
an Assistive Listening System (ALS), a Computer—
Aided Transcription System or Communication Access
Realtime Tranglation (CART), a sign-language inter-
preter, documentsin Braille, large print or on computer
disk, and audio cassette recording. Accommodation re-
quests should be made as soon as possible. Requestsfor
an ALS or CART should be made no later than five (5)
daysbeforethehearing.

NOTICE OF PROPOSED CHANGESTO TITLE 8
OF THE CALIFORNIA CODE OF REGULATIONS
BY THE OCCUPATIONAL SAFETY AND
HEALTH STANDARDS BOARD

Noticeishereby given pursuant to Government Code
Section 11346.4 and Labor Code Sections142.1, 142.4
and 144.5, that the Occupational Safety and Health
Standards Board pursuant to the authority granted by
Labor Code Section 142.3, and to implement Labor
Code Section 142.3, will consider the following pro-
posed revisions to Title 8, Construction Safety Orders
and General Industry Safety Ordersasindicated below,
atitsPublic Hearing on September 20, 2012.

1. TITLE8: CONSTRUCTIONSAFETY
ORDERS
Division1, Chapter 4, Subchapter 4
Article 15, Sections1610.3and
1616.3
GENERAL INDUSTRY
SAFETY ORDERS
Division 1, Chapter 4, Subchapter 7
Article91, Section 4885 and
Article98
New Section 4993.1 and Sections
4999 and 5001
Work Area Control (Crane Swing
RadiusHazards)
Descriptionsof the proposed changesareasfollows:
1. TITLE8: CONSTRUCTIONSAFETY
ORDERS
Division1, Chapter 4, Subchapter 4
Article 15, Sections 1610.3 and
1616.3
GENERAL INDUSTRY
SAFETY ORDERS
Division 1, Chapter 4, Subchapter 7
Article91, Section4885and
Article98
New Section4993.1and
Sections4999 and 5001
Work AreaControl (Crane
SwingRadiusHazar ds)

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

This proposal is the result of a Division of Occupa-
tional Safety and Health (Division) generated request to
amend General Industry Safety Orders(GISO), Section
4999(j) to add protection for oilersand other employees
who must work withintheswing radiusof acrane.

Some employees, such as ailers, have duties that re-
quire them to work immediately around the crane (oil-
ersassist the crane operator and maintain the crane and
the barricades around it). Often oilers must work in
areas out of the operator’s sight where the oiler can be
struck by the rotating crane’s counterweight and/or be
pinched or crushed between therotating partsand fixed
objectsor thecrane' snon—rotating carrier.

Section 4999(j) currently contains provisions for
cranes that rotate in such a way that persons may be
caught between rotating parts of the crane and outside
obstructions or between parts of the crane's rotating
machine deck (superstructure) and non—rotating parts
(carrier). The Occupational Safety and Health Appeals
Board (OSHAB) issued a Decision After Reconsidera-
tion (DAR) in 1987 that held that the provisions cur-
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rently found in Section 4999(j)1 do not apply to oilers
and other essential members of the crane crew who
must work immediately aroundthecrane.
Thisrulemaking isproposed to protect oilersand oth-
er employeeswho must work within the swing radius of
acrane. The Board recently adopted into the Construc-
tion Safety Orders (CSO) federal standards for cranes
and derricks in construction which included 29 CFR
1926.1424, Work Area Control. The Board believes
that the federal standards contain verbiage that, with
minor revisions, should clarify regulatory intent to pro-
tect oilers and otherswho must work inthe crane swing
radius. In order to add further clarity to theintent to pro-
tect oilers and other essential members of the crane
crew, this proposal creates anew Section 4993.1 of the

GI SO to address work area control (crane swing radius

hazards). This regulatory proposal is intended to pro-

videworker safety at places of employment in Califor-
nia.
Thisproposed rulemaking action:

e |sbased on thefollowing authority and reference:
Labor Code Section 142.3, which states, at
subsection (a)(1) that the Board is “the only
agency in the state authorized to adopt
occupational safety and health standards.” When
read in its entirety, Section 142.3 requires that
California have a system of occupational safety
and health regulations that at least mirror the
equivalent federal regulations and that may be
more protective of worker health and safety than
are the federal occupational safety and health
regulations.

e Differsfrom existing federal standardsonly to the
extent necessary to clarify protections for all
employees (including oilers) whose dutiesrequire
themto work out of view of the operator insidethe
crane swing radius hazard area. The proposed
standards will also harmonize existing state
standards for mobile cranes in the GISO with the
CSO and with federal standards for cranes and
derricksin construction. Sincethesame cranescan
and often are used in both general industry and in
construction, sometimes in the same day, it is
important that construction and general industry
standardsfor cranesand derricksbeharmonized.

e Isnot inconsistent or incompatible with existing
state regulations. Thisproposal is part of asystem
of occupational safety and health regulations. The
consistency and compatibility of that system's
component regulationsis provided by such things
as the requirement of the federal government and
the Labor Code to the effect that the State

1 The text of GISO, Section 4999(j) was formerly contained in
Sections 1587.10(m) and 4999(i).

regulations be at least as effective as their federal
counterparts.

e Is the least burdensome effective alternative
because proposed amendmentsare consistent with
federal standards. In lieu of a formal advisory
committee, and due to the limited scope of this
proposal, it has been vetted via e-mail with
selected representatives of labor, management,
subject matter experts and the Division of
Occupational Safety and Health.

Section 1610.3. Definitions.

A new definition, “ Radius(Load)” isadded. Thisdef-
inition isbased on the definitionin Gl SO, Section 4885
with clarifying text based on acounterpart definitionin
ASME B30.32. The effect of this proposal isto clarify
proposed revisions to Section 1616.3(b) where this
termisused.

Section 1616.3. Work AreaControl.

Thisexisting section prescribesrequirementsfor pro-
tecting employees where there are accessible areas in
which the equipment’s rotating superstructure poses a
reasonably foreseeable risk of striking and injuring an
employee or pinching/crushing an employee against
another part of the equipment or another object. It also
contains provisions for preventing accidental contact
between two or more cranes operating within the boom
swing radii of one another. Revisions proposed include
thefollowing:

(a)(1) Strikesthe phrase “in subsection (a)(2)” in
order to clarify that al parts of Section 1616.3
apply where employees are exposed to crane
swingradiushazards.

(@(1) Strikes the parenthetica “whether
permanently or temporarily mounted.” These
terms are superfluous, and their inclusion may
cloud the issue of what is/is not to be included as
part of thesuperstructure.

(8)(2) EXCEPTION. A requirement is added for
certain markings to be visible to employees from
outside the hazard area to ensure that employees
donot accidentally enter thearea.
(@) Requires direct employee—at—risk
communication with the operator similar to
lockout—tagout provisions to minimize the
chancesfor miscommunication.
(b) Adopts federal text with revisions for
Cdlifornia definitions and multi—-employer
worksitestandards.
The effect of these revisions and amendments is to
clarify theintent to protect all employees(including oil-
ers) whose duties require them to work inside the crane

2 For example, see ASME B30.3-1996, Section 3-0.2.2, defini-
tion of “radius (load)”.
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swing radiushazard areaout of view of the operator and
to require coordination of operations to prevent acci-
dental contact between the cranes when operating in
proximity to oneanother.

Section 4885. Definitions.

The existing definition for “Radius (Load)” is pro-
posed to be revised with clarifying text from a counter-
part definitionin ASME B30.33. Theeffect of this pro-
posal isto harmonizethe GI SO and CSO definitionsfor
“radius (load)” and to clarify new Section 4993.1(b) as
to when precautions must betaken where cranesare op-
erating within proximity of each other.

New Section 4993.1. Work AreaControl.

A new section is proposed to protect employees, in-
cluding oilers, whose duties require them to work in
areas where the equipment’s rotating superstructure
posesarisk of striking, pinching or crushing them. This
new section will also require precautions to be taken to
prevent inadvertent contact when two or more cranes
areoperatingwithintheload radii of oneanother. These
provisions are based on recently adopted federal stan-
dardsfor cranework areacontrol and swing radius haz-
ards (29 CFR 1926.1424), and they mirror proposed
changesto Section 1616.3. These standardswill replace
Sections 4999(j) and 5001(f) which are being placed
herein order to beinamorelogical location (work area
control); thus, those provisions will not just be limited
to when the crane ishandling loads. The effect of these
amendments is to harmonize the GISO with the CSO
and to clarify the regulatory intent to protect all em-
ployees (including oilers) whose duties require them to
work inthe crane’s crane swing radius hazard area. The
effect of thisproposal will aso beto prevent accidental
contact between one or more cranes operating within
theloadradii of oneanother.

Section 4999. Handling L oads, Subsection (j).

Subsection (j) currently providesthat, where arotat-
ing craneis positioned to operate such that persons may
be caught between rotating parts of the crane and out-
side obstructions or between parts of rotating machine
deck and non—rotating parts of crane, measures shall be
takento prevent workersfrom entering such areaswhile
the crane is operating. The OSHAB DAR established
that these protective measuresdo not apply to oilersand
other essential members of the crane crew whose duties
reguire them to work in the crane swing radius hazard
area, and the Division states that fatalities and serious
injuriesto oilerscontinueto occur dueto thisinterpreta-
tion. It is proposed to relocate these requirements to
GISO, new Section 4993.1, which will address work
areacontrol/swing radius hazards. The effect of thisre-
location is to protect all employees (including oilers)
whose duties require them to work in the crane swing

3 1bid.

radius hazard area. Thisaction will also harmonizethe
GISOwiththe CSO, thussimplifying compliance.
Section 5001. Signals, Subsection (f).

Subsection (f) currently providesthat, whenthereisa
potential for accidental contact by cranes operating
withintheboom swing radii of oneanother, theemploy-
er shall ensure effective communication to coordinate
operations. It is proposed to relocate the substance of
this subsection to GISO, new Section 4993.1(b). The
relocated verbiage will be based on recently adopted
CSO, Section 1616.3(b), which isthe state counterpart
of 29 CFR 1926.1424(b). Theeffect of thisrelocationis
to harmonize the GISO with the CSO and to place re-
quirements related to work area control and swing ra-
diushazardsin asinglelocation, thus simplifying com-
pliance.

COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto StateAgencies

No costs or savings to state agencies will result as a
consequenceof theproposed action.
I mpact on Housing Costs

The Board hasmade aninitial determination that this
proposal will not significantly affect housing costs.
Impact on Businesses/Significant _ Statewide
Adver se Economic Impact Directly Affecting Busi-
nessesincludingtheAbility of Califor nia Businesses
toCompete

TheBoard hasmade adetermination that thispropos-
a will not result in asignificant, statewide adverse eco-
nomic impact directly affecting businesses, including
the ability of California businesses to compete with
businessesin other states.

No significant adverse economic impacts are antici-
pated because changes are principally clarification of
work area control provisionsin recently adopted CSO
crane standards, which are based on federal standards
applicablein al states. In addition, the GI SO standards
areproposed to berevised to be consistent withthe CSO
regarding work area control. Since mobile cranes can
and do work in both construction and general industry,
this harmonization should not result in any significant
additional cost to crane lessors, operators and/or own-
ers. These proposalswere vetted viaan el ectronic advi-
sory committee; i.e. selected members of labor, man-
agement, subject matter experts and interested govern-
ment have previewed the proposal and no significant
costimpact wasidentified.

Cost I mpact on PrivatePer sonsor Businesses

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or business would necessari-
ly incur inreasonable compliance with the proposed ac-
tion.
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Costsor Savingsin Federal FundingtotheState

Theproposal will not resultin costsor savingsinfed-
eral fundingtothestate.
Costs or _Savings to Local Agencies or School
DistrictsRequired tobeReimbur sed

No costs to local agencies or school districts are re-
quired to be reimbursed. See explanation under “ Deter-
minationof Mandate.”
Other Nondiscretionary Costs or Savings | mposed
on L ocal Agencies

Thisproposal doesnot imposenondiscretionary costs
or savingsonlocal agencies.

DETERMINATION OF MANDATE

The Occupational Safety and Hedth Standards
Board has determined that the proposed standards do
not impose alocal mandate. Therefore, reimbursement
by the stateisnot required pursuant to Part 7 (commenc-
ing with Section 17500) of Division 4 of the Govern-
ment Code because the proposed amendments will not
require local agencies or school districtsto incur addi-
tional costs in complying with the proposal. Further-
more, these standards do not constitute a“ new program
or higher level of service of an existing program within
the meaning of Section 6 of Article XIII B of the
CdliforniaConstitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
X111 B of the California Constitution is one which car-
ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
policy, imposes unique requirements on local govern-
ments and does not apply generally to all residents and
entitiesin the state. (County of Los Angelesv. State of
Cdlifornia(1987) 43Cal.3d46.)

These proposed standards do not require local agen-
ciesto carry out thegovernmental function of providing
services to the public. Rather, the standards require lo-
cal agenciestotakecertainstepsto ensurethesafety and
health of their own employees only. Moreover, these
proposed standards do not in any way require local
agencies to administer the California Occupational
Safety and Health program. (See City of Anaheim v.
Stateof California(1987) 189 Cal.App.3d 1478.)

These proposed standards do not impose unique re-
quirements on local governments. All state, local and
private employers will be required to comply with the
prescribed standards.

EFFECT ON SMALL BUSINESSES
AND RESULTS OF THE ECONOMIC
IMPACT ASSESSMENT

The Board has determined that the proposed amend-
ments may affect small businesses. However, no eco-

nomic impact isanticipated because the proposed mod-
ificationsand clarificationswill conform general indus-
try standards with construction standards and with fed-
eral standards, thus eliminating regulatory inconsi sten-
ciesand simplifying compliance.

Therefore, the proposed regul ationswill not have any
effect on the creation or elimination of Californiajobs
or the creation or elimination of California businesses
or affect the expansion of existing California busi-
nesses.

ALTERNATIVES STATEMENT

TheBoard must determinethat no reasonablealterna-
tiveit considered to the regulation or that has otherwise
beenidentified and brought to itsattention would either
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons or would be
more cost—effective to affected private persons and
equally effective in implementing the statutory policy
or other provision of law than the proposal describedin
thisNotice.

A copy of the proposed changes in STRIKEOUT/
UNDERLINE format isavailable upon request madeto
the Occupationa Safety and Health Standard Board's
Office, 2520 Venture Oaks Way, Suite 350, Sacramen-
to, CA 95833, (916) 274-5721. Copies will aso be
availableat thePublicHearing.

AnINITIAL STATEMENT OF REASONS contain-
ing a statement of the purpose and factual basisfor the
proposed actions, identification of the technical docu-
ments relied upon, and a description of any identified
alternatives has been prepared and isavailable upon re-
guest fromthe StandardsBoard’ s Office.

Notice is also given that any interested person may
present statements or arguments orally or in writing at
the hearing on the proposed changes under consider-
ation. Itisrequested, but not required, that written com-
ments be submitted so that they are received no later
than September 14, 2012. The officia record of the
rulemaking proceedings will be closed at the conclu-
sion of the public hearing and written comments re-
ceived after 5:00 p.m. on September 20, 2012, will not
be considered by the Board unlessthe Board announces
an extension of time in which to submit written com-
ments. Written comments should be mailed to the ad-
dress provided below or submitted by fax at (916)
274-5743 or e-mailed at oshsb@dir.ca.gov. The Oc-
cupational Safety and Health Standards Board may
thereafter adopt the above proposal ssubstantially as set
forthwithout further notice.

The Occupational Safety and Headth Standards
Board'srulemaking fileon the proposed actionsinclud-
ing al the information upon which the proposals are
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based are open to public inspection Monday through
Friday, from 8:30 am. to 4:30 p.m. at the Standards
Board's Office, 2520 Venture Oaks Way, Suite 350,
Sacramento, CA 95833.

The full text of proposed changes, including any
changesor modificationsthat may bemadeasaresult of
the public hearing, shall be available from the Execu-
tive Officer 15 daysprior to the date on which the Stan-
dardsBoard adoptsthe proposed changes.

Inquiries concerning either the proposed administra-
tive action or the substance of the proposed changes
may be directed to Marley Hart, Executive Officer, or
Mike Manieri, Principal Safety Engineer, at (916)
274-5721.

You can accessthe Board' snoticeand other materials
associated with this proposal on the Standards Board's
homepage/website address which is http://www.dir.ca.
gov/oshsh. Oncethe Final Statement of Reasonsispre-
pared, it may beobtained by accessing the Board' sweb-
siteor by calling thetelephonenumber listed above.

TITLE 8. OCCUPATIONAL SAFETY
AND HEALTH APPEALS BOARD

NOTICE OF PUBLIC HEARING OF
THE OCCUPATIONAL SAFETY AND
HEALTH APPEALS BOARD AND
NOTICE OF PROPOSED CHANGES
TOTITLE 8 OF THE
CALIFORNIA CODE OF REGULATIONS

Pursuant to Government Code Section 11346.4 and
Labor Code Sections 148.7, the Occupational Safety
and Health AppealsBoard of the State of Californiahas
set the time and place for Public Hearings on proposed
changesto itsrules of practice and procedure found in
Title 8, Cdifornia Code of Regulations, Division 1,
Chapter 3.3, Articles 1, 3 and 4, Sections 354, 371.2,
373,376.1, and 386:

PUBLICHEARINGS: OnSeptember 17,2012
at10:00a.m.
Occupational Safety and
Health AppealsBoard
2520 Venture OaksWay,
Suite300
Sacramento, California
95833
DISABILITY ACCOMMODATION NOTICE: Dis-
ability accommodation is available upon request. Any
person with a disability requiring an accommodation,
auxiliary aid or service, or amodification of policiesor
procedures to ensure effective communication and ac-
cess to the public hearings of the Occupational Safety
and Health AppealsBoard should contact the Disability

Accommodation Coordinator at (916) 274-5751 or the
state-wide Disability Accommodation Coordinator at
1-866—-326—-1616 (toll free). The state-wide Coordina
tor can also be reached through the California Relay
Service, by dialing 711 or 1-800-735-2929 (TTY) or
1-800-855-3000 (TTY—Spanish).

Accommodations can include modifications of poli-
ciesor procedures or provision of auxiliary aids or ser-
vices. Accommodationsinclude, but are not limited to,
an Assistive Listening System (ALS), a Computer—
Aided Transcription System or Communication Access
Readltime Trandation (CART), a sign-anguage inter-
preter, documentsin Braille, large print or on computer
disk, and audio cassette recording. Accommodation re-
quests should be made as soon as possible. Requestsfor
an ALS or CART should be made no later than five (5)
daysbeforethehearing.

NOTICE OF PROPOSED CHANGESTO TITLE 8
OF THE CALIFORNIA CODE OF REGULATIONS
BY THE OCCUPATIONAL SAFETY
AND HEALTH APPEALS BOARD

Notice is hereby given, pursuant to Government
Code Section 11346.4, that the Occupational Safety and
Health Appeals Board, pursuant to the authority
granted by Labor Code Section 148.7, and in order to
implement L abor Code Sections148.7, 148.8 and 6603,
will consider the following proposed revisionsto Title
8, Rules of Practice and Procedure, of the California
Code of Regulations, as indicated below, at its Public
Hearing on September 17, 2012.

TITLES: RULESOFPRACTICEAND
PROCEDURE

Chapter 3.3, Subchapter 4,
Articles1,3and4
Sections354, 371.2, 373, 376.1, and 386.

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

The Occupational Safety and Health Appeals Board
(Board) is charged with hearing and resolving appeals
filed by employers for occupational safety and health
citationsissued by the Division of Occupational Safety
and Health. California Labor Code Section 148.7 au-
thorizesthe Board to adopt rules of practice and proce-
durefor the mattersthat fall withinitsjurisdiction. The
Board has adopted regulations to govern the appeals
process and the procedure for reconsidering decisions
madeon such appeals(Title8, CaliforniaCodeof Regu-
lations, Sections345-397).
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354. Party Status

Existing law allowseither an affected employeeor an
authorized employee representative to participate as a
party in an appeal. An “authorized employee represen-
tative” isdefined in section 347 as alabor organization
which represents the affected employee and has an ex-
isting relationship with the employer. Currently, two
impediments can prevent an affect employee from ob-
taining party status. If either the affected employeedies
during the pendency of theappeal, or hisor her labor or-
ganization requests party status first, the affected em-
ployee is barred from participating in the appeal as a
party. However, the Labor Code requires an affected
employeebeafforded the opportunity to participate asa
party in Appeal sBoard proceedings.

The proposed changes will remove both of these ob-
stacles. First, it will allow one of ashort list of surviving
family members to take up the deceased affected em-
ployee’s party participation in the Appeals Board pro-
ceeding. The proposed changes also allow the affected
employee(or if deceased, alisted relative) and thelabor
representative to participate as partiesin the same pro-
ceeding. The changes do not ater the existing rights of
affected employees and add no substantive rights be-
yond those already contained in the Labor Code. The
change strivesto further protect the health and safety of
Californiaworkersby broadening their ability to partic-
ipate in proceedingswherein such health and safety has
been deemed lacking or insufficient by the Division of
Occupational Safety and Health (Division) and the em-
ployer has appeal ed the health and safety violation cita-
tionsissued by theDivision.

371.2: Amendments

Existing regulationsallow for theamendment of cita-
tions and appeals only by proper written motion. The
rulesrequire all motionsto beinwriting and to befiled
at least 20 days prior to the hearing date. Motionsfiled
closer to the hearing date may only be considered if
good causefor the late filing is also established, unless
timeframes or other particulars for such motion are
otherwise ordered by the Administrative Law Judge.
Labor Code section 6603 requires Board rules to be
consistent with Government Code section 11507. De-
nying amotion to amend a citation made within the 20
dayspreceding thedate of thehearing disregardsthisre-
guirement and results in meritorious amendment re-
guestsbeing denied for lack of timelinessrather than on
themerits.

The proposed change requiresan ALJto decide are-
guest to amend a citation or appeal based on the merits
of therequest, rather thanonly onitstiming. Therulere-
quires the ALJ to first determine if the requested
amendment falls within the general set of facts as the
original citation or appeal, such that the amendment

would relate back to the original document. If so, the
AL Jthen determines whether the request causes preju-
diceto the party opposing it and is directed to evaluate
the evidencethat the opponent would be unableto pres-
ent asaresult of the timing of the request. If thereisno
prejudice, theamendment request may be granted. This
proposed change prevents technical, non—substantive
and non—misleading errors in the citation or appeal
from defeating acitation or appeal. If thereisprejudice
but the proponent of the amendment demonstratesgood
causefor failing to bring the request prior to 20 daysbe-
fore the hearing, the amendment may be granted. This
rule balances the need to avoid frequent continuances
caused by unlimited amendment requests made at the
hearing with the need to resolve all appeal s on the mer-
its.

373:_Expedited Proceeding

Existing law allows the Appeals Board to expedite
any appeal on motion of a party or on its own motion.
Currently, no rules determine when an appeal should be
or will be expedited, thusthe AppealsBoardisonly al-
lowed to expediteappeal sonacase-by—casebasis.

The proposed amendment defines the types of ap-
pealsthat will automatically be expedited and the time-
frames that apply for those cases. Appeals of citations
classified as Serious, Willful, Repeat, or any combina-
tion thereof will be set for hearing within 120 days of
docketing of the appeal. A status conference and apre-
hearing conferencewill also be held within that time. I
an employer shows proof of abatement or does not ap-
peal the abatement ordered by the Division, the appeal
will not be automatically expedited. The amendment
preservesthe ability of the AppealsBoard to expedite a
casemorequicklyif circumstanceswarrant.

376.1: Conductof Hearing

According to existing regulation, the authority of an
AL Jto consider acontinuance at thetime of the hearing
islimited to occasionswhen unforeseen circumstances,
including but not limited to death of anecessary partici-
pant, occur or when a subpoenaed witness fails to ap-
pear. However, existing law also grantsthe Administra-
tive Law Judge the authority to issue any “orders’ nec-
essary to a “full adjudication” of the merits of the ap-
peal. The proposed amendment would reconcile these
two portionsof therulesand allow the AL Jto consider a
continuance of amatter at the hearing for “good cause”,
aswell asfor thetwo circumstancescurrently listed.

386: Post—Submission Amendments

The existing regulation limits the circumstances
when an Administrative Law Judge may amend acita-
tion or appeal after the matter hasbeen submitted. It fur-
ther prohibitsan Administrative Law Judgefrom grant-
ing a continuance of any matter to cure any prejudice
demonstrated by aparty opposing any post—submission
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amendment. Thus, all post—submission amendments
are prohibited if any prejudice may be shown to result
from the amendments. However, the enabling legisla
tion directs that if such a proposed post—submission
amendment results in prejudice to an employer, a con-
tinuanceto curesuch prejudiceshall beheld.

The proposed changewould removetherestrictionin
theBoard’sprocedural rulessothat therulesareconsis-
tent with the enabling legidlation, specifically Govern-
ment Code section 11516. If an ALJ proposes a post—
submission amendment which is shown to cause preju-
dice to the opponent and the prejudice can be cured by
granting a continuance, the holding of further hearings
to curethe prejudice will bejustified. The rule remains
that no post—submission amendment isrequired in any
case but rather remainswithin the discretion of the Ad-
ministrative Law Judge.

Policy Statement Overview

The objective of the proposed changesisto increase
workplace health and safety by removing someexisting
impedimentsto full, timely adjudication of casesonthe
merits. Changesto sections 371.2, 376.1 and 386 have
astheir objectivethereduction or elimination of games-
manship that occursin the appeal process as aresult of
theexisting Rulesof Practiceand Procedureconcerning
amendment of acitation or appeal .

Changes to section 373 have the policy objective of
improving workplace safety and health by expediting
appeals in which the alleged violation has been classi-
fied as Serious, Willful, Repeat, or any combination
thereof and where the employer fails to voluntarily
abatetheconditionasordered by theDivision.

The policy objective of the proposed changesto sec-
tion 354 (regarding party status) is to increase work-
place health and safety by strengthening the procedural
participation rights of affected employees and their au-
thorized union representatives to the full extent autho-
rized by statute.

Inaddition toimproving workplace health and safety,
al of these proposed changes have the specific benefit
of promoting fairnessand social equity by allowing full
participation of those granted the right to be a party as
stated in the Labor Code, as well as by inhibiting the
availability of acomplete defense based oninarticulate
or incorrect pleading by Division personnel or unrepre-
sented employers who are not lawyers. Removing the
ability to take advantage of mere pleading defects en-
couragesthe partiestofocusonthemeritsof every case,
which promotesearly settlement and greater efficiency.

Compatibility with Other Laws

None of these proposals are substantially different
from existing, comparable federa statutes or regula-
tions. The proposed regulatory changes bring the Rules
of Practiceand Procedurein conformity with other state

laws, in particular, Government Code sections 11507
and 11516. No proposed changes areinconsistent or in-
compatiblewith existing stateregul ations.

DOCUMENTS INCORPORATED
BY REFERENCE

None.

COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto State Agencies

No costs or savings to state agencies will result as a
consequenceof theproposed action.

| mpact on Housing Costs

TheBoard hasmade aninitial determination that this
proposal will not significantly affect housing costs.

Resultsof the Economiclmpact Analysis

The proposed regulation will not have any effect on
the creation or elimination of Californiajobsor the cre-
ation or elimination of California businesses or affect
theexpansion of existing Californiabusinesses.

This regulatory proposal is intended to support the
Occupational Safety and Health program which pro-
motes worker safety at places of employment in
Cdlifornia. The anticipated benefits are to workplace
safety and health.

Cost |mpact on Private Personsor Businesses

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or business would necessari-
ly incur in reasonable compliance with the proposed ac-
tion.

BusinessImpact

TheBoard hasmade adetermination that thispropos-
a will not result in asignificant, statewide adverse eco-
nomic impact directly affecting businesses, including
the ability of California businesses to compete with
businessesin other states.
Costsor Savingsin Federal Fundingtothe State

Theproposal will not result in costsor savingsinfed-
eral fundingtothestate.
Costs or Savingsto Local Agencies of School Districts
Requiredto be Reimbursed

No costs to local agencies or school districts are re-
quired to bereimbursed. See explanation under “ Deter-
mination of Mandate.”
Other Non-discretionary Cost or Savings Imposed
upon L ocal Agencies

No other non—discretionary cost or savings are im-
posed on local agencies as a result of these proposed
changes.
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DETERMINATION OF MANDATE

The Occupationa Safety and Health Appeals Board
has determined that the proposed regulationsdo not im-
pose alocal mandate. Therefore, reimbursement by the
state is not required pursuant to Part 7 (commencing
with Section 17500) of Division 4 of the Government
Code, because these regulations do not constitute a
“new program or higher level of service of an existing
program within the meaning of Section 6 of Article X111
B of the California Constitution.” The California Su-
preme Court has established that a “program” within
the meaning of Section 6 of Article XIII B of the
Cadlifornia Constitution is one which carries out the
governmental function of providing servicesto the pub-
lic or which, to implement a state policy, imposes
unique regquirementson local governmentsand doesnot
apply generally to all residents and entitiesin the state.
(County of LosAngelesv. State of California(1987) 43
Cal.3d46.)

Theseproposed regul ationsdo not requirelocal agen-
ciesto carry out thegovernmental function of providing
servicestothepublic. Rather, theregulationsrequirelo-
cal agenciestotake certain stepsto ensurethe saf ety and
health of their own employees only. Moreover, these
proposed regulations do not in any way require local
agencies to administer the California Occupational
Safety and Health program. (See City of Anaheim v.
Stateof California(1987) 189 Cal.App.3d 1478.)

The proposed regulations do not impose unique re-
guirements on local governments. All employers —
state, local and private — will be required to comply
withtheproposed standards.

EFFECT ON SMALL BUSINESSES

The Board has determined that the proposed amend-
ments may affect small businesses. However, no ad-
verse economic impact is anticipated. The proposal al-
lows for more citations and appeals to be heard on the
merits by allowing the correction of technical or plead-
ing errors. Fewer decisions will be reached based on
factors other than the merits. Thisimproves settlement
rates. This regulatory proposal will promote worker
safety by improving the appeal s process. Therefore, the
Board believes the proposal will have insignificant, if
any, adversecost impact upon employers’ operations.

BUSINESS REPORTING REQUIREMENT

The Board has determined that these changes do not
require a report (Government Code 11346.5(a)(11);
11346.3(d))

ALTERNATIVES STATEMENT —
GOVERNMENT CODE 11346.5(a)(13)

Theboard must determinethat no reasonableaterna-
tiveit considered or that has otherwise been identified
and brought to its attention would be more effectivein
carrying out the purpose for which the action is pro-
posed, would be as effective and | ess burdensometto af -
fected private persons than the proposed action, or
would be more cost—effective to affected private per-
sons and equally effective in implementing the statuto-
ry policy or other provision of law.

DOCUMENT AVAILABILITY

A copy of the proposed changes in STRIKEOUT/
UNDERLINE format isavailable upon request madeto
the Occupational Safety and Health Appeals Board's
Sacramento office at 2520 Venture Oaks Way, Suite
300, Sacramento, CA 95833, (916) 274-5751. Copies
will alsobeavailableat thePublic Hearing.

AnINITIAL STATEMENT OF REASONS contain-
ing a statement of the purpose and factual basisfor the
proposed actions, aswell asadescription of any identi-
fied alternatives considered, has been prepared and is
availableuponrequest fromthe AppealsBoard’s Sacra-
mento office.

TheOccupational Safety and Health AppealsBoard's
rulemaking file on the proposed actions, including all
theinformation uponwhichthe proposalsarebased, are
open to public inspection Monday through Friday from
8:30 am. to 4:30 p.m. at the Appeals Board's Sacra-
mento Office.

The full text of proposed changes, including any
changesor modificationsthat may bemadeasaresult of
the public hearing, shall be available from the Chief
Counsel 15 daysprior to the date on which the Appeals
Board adoptsthe proposed changes.

Once the Final Statement of Reasons is prepared, it
may be obtained by calling the tel ephone number listed
above.

TheBoard'snoticeand the other material sassociated
with this proposal may be accessed via the Appeals
Board’'s website, the address for which is http://www.
dir.ca.gov/oshab.

PUBLIC COMMENT

Notice is also given that any interested person may
comment onthisproposal inwriting or orally at the pub-
lic hearing. It isrequired that written comments be sub-
mitted so that they arereceived no later than September
17,20124at 5:00p.m. PST.

The officia record of the rulemaking proceedings
will be closed at the conclusion of the public hearing
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and written comments received after 5:00 p.m. PST on
September 17, 2012 will not be considered by the Board
unless the Board announces an extension of time in
which to submit written comments. Written comments
should be mailed to the address provided above, sub-
mitted by fax to (916) 274-5785 or e-mailed to oshab@
dir.cagov. The Occupational Safety and Heath Ap-
peals Board may thereafter adopt the above proposal
substantially asset forthwithout further notice.

CONTACT PERSONS

Inquiries concerning either the proposed administra-
tive action or the substance of the proposed changes
may be directed to Jeff Mojcher, Chief Counsel or Mi-
chael Wimberly, Executive Officer, at (916) 274-5751.

TITLE 13. DEPARTMENT OF MOTOR
VEHICLES

NOTICE ISHEREBY GIVEN

TheDepartment of Motor Vehicles(department) pro-
posesto adopt Section 145.00 in Chapter 1, Division1,
Article 2.6 of Title 13, California Code of Regulations,
relating to Reinstatement Fees.

PUBLIC HEARING

A public hearing regarding this proposed regulatory
action is not scheduled. However, apublic hearing will
beheld if any interested person or hisor her duly autho-
rized representative requestsapublic hearing to beheld
relevant to the proposed action by submitting awritten
request to the contact person identified in thisnotice no
later than 5:00 p.m., fifteen (15) days prior to the close
of thewritten comment period.

DEADLINE FOR WRITTEN COMMENTS

Any interested party or his or her duly authorized
representative may submit written comments relevant
to the proposed regulationsto the contact person identi-
fied in this notice. All written comments must be re-
ceived at the department no later than 5:00 p.m.,
SEPTEMBER 17, 2012, thefinal day of the written com-
ment period, in order for them to be considered by the
department beforeit adoptsthe proposed regul ation.

AUTHORITY AND REFERENCE

The department proposesto adopt thisregulation un-
der theauthority granted by Vehicle Code section 1651,

in order to implement, interpret, or make specific Ve-
hicle Code sections 13106, 14904, and 14906, and
Businessand Professions Code section 494.5.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

TheDepartment of Motor Vehicles(department) pro-
posesto adopt Section 145.00in Article 2.6 of Title 13,
California Code of Regulations (CCR), relating to tax
delinquency suspensions.

Assembly Bill (AB) 1424 (Chapter 455; Statutes of
2011) added Business and Professions Code section
494.5, requiring the department to suspend any motor
carrier permit, driver license, or occupational license
held by a business or individual whose name has ap-
peared on acertified list of thetop 500 largest tax delin-
quencies pursuant to Revenue and Taxation Code sec-
tion 7063 or 19195. Thecertified listswill besent tothe
department quarterly by the state Board of Equalization
(BOE) and biannually by the Franchise Tax Board
(FTB). After receiving oneof theselists, thedepartment
must send anatice of intent to suspend to each business
or individual on the list who holds a motor carrier per-
mit, driver license, or occupational license. A notice of
intent to suspend will indicate the date the suspension
actionwill betaken and providethebusinessor individ-
ual withthe necessary contact information for theappli-
cable tax agency from which the action was initiated.
The department will suspend the motor carrier permit,
driver license, or occupational license no morethan 120
daysafter sending theinitial intent to suspend notice.

This section grants the department authority to
charge an administrative fee sufficient to cover the cost
of administering a suspension pursuant to the provi-
sionsoutlinedinthe section. Theanticipated benefits of
AB 1424 will impact the State of Californiaaswell asits
residents, however, the department will benefit by be-
ing provided the authority to promulgate a regulation
that will alow it to recoup costs expended in reissuing
impacted licenses.

This proposed regulatory action is neither inconsis-
tent nor incompatible with existing state or federal reg-
ulations.

ECONOMIC AND FISCAL
IMPACT DETERMINATIONS

The department has made thefollowing initial deter-
mi nati onsconcerning the proposed regul atory action:
e  Costor Savingsto Any State Agency: None.
e Other Non-Discretionary Cost or Savings to
L ocal Agencies: None.
e  Costs or Savingsin Federal Funding to the State:
None.
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e  Cost Impact on Representative Private Persons or
Businesses. A person whose driver license or
occupational license is suspended because his or
her name appearsonaFTB or BOE certified list of
tax debtor, will be required to pay the fee(s)
specified in this proposed action prior to having
hisor her licensereinstated.

Effectson Housing Costs: None.

Local Agency/School District Mandates. The
proposed regulatory action will not impose a
mandate on local agencies or school districts, or a
mandate that requires reimbursement pursuant to
Part 7 (commencing with Section 17500) of
Division4 of the Government Code.

Small Business Impact: This regulation may
impact asmall businessif the occupational license
or motor carrier permit is suspended because of a
specified tax delinquency, however, any impact to
abusinesswill be attributed to the statute and not
the reinstatement fees being adopted by this
action.

RESULTS OF THE ECONOMIC
IMPACT ASSESSMENT

The department states the following results of its
Economic Impact Assessment per Gov. Code sec.
11346.3(b):

1) Thecreationor elimination of jobswithinthe State
of California

O  This regulation will neither create nor
eliminate jobs in the state of California
Employees of an occupational licensee or
motor carrier business may be terminated if
the employing license holder appears on the
certified list provided by the Franchise Tax
Board or Board of Equalization. Also, if an
employee whose employment is based on
him or her having a valid California driver
license, that employment may be
compromised if the driver's license is
suspended pursuant to the provisions of AB
1424, however, these occurrenceswould bea
result of the statuteand not theregul ation.

The creation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.

O  This regulation will not impact existing
businesseswithin the state of California. The
action implements reinstatement fees for
license holders. As stated above, any impact
to business will be attributed to the statute
and not the reinstatement fees being adopted
by thisaction.

2)

1080

3) The expansion of businesses currently doing

businesswithinthe Stateof California.

O  This regulation will neither expand nor
contract businesses currently doing business
withinthe State of California.

The benefits of the regulation to the health and

welfare of Californiaresidents, worker safety, and

thestate’senvironment.

© Thisregulation has no benefitsto the Health and
Welfare of California residents, worker
safety, or the State’ senvironment.

Potential significant statewide adverse economic

impact:

O The department does not anticipate that this
proposed regulatory action will have a
significant statewide adverse economic
impact directly affecting businesses,
including the ability of Californiabusinesses
to competewith businessesin other states.

4)

5)

PUBLIC DISCUSSIONS OF
PROPOSED REGULATIONS

A pre—notice workshop, pursuant to Government
Code section 11346.45, is not required because the is-
sues addressed in the proposal are not so complex or
largein number that they cannot easily bereviewed dur-
ing thecomment period.

ALTERNATIVES CONSIDERED

The department must determine that no reasonable
aternative considered by the department or that has
otherwisebeenidentified and brought to the attention of
the department would be more effectivein carrying out
the purpose for which the action is proposed, or would
be effective as and | ess burdensome to affected private
persons than the proposed action, or would be more
cost—effective to affected private persons and equally
effective in implementing the statutory policy or other
provisionsof law.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may be addressed to:

Jennifer Udah, RegulationsAnalyst
Department of Motor Vehicles
Legal AffairsDivision

P.O.B0x 932382, MSC-244
Sacramento, CA 94232-3820

Any inquiries or comments concerning the proposed
rulemaking action requiring more immediate response
may use:
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Telephone: (916) 657-6469
Facsimile: (916) 657—1204
E-Mail: LRegulations@dmv. ca. gov

In the event the contact person is unavailable, inqui-
riesshould bedirected to thefoll owing back—up person:

Randi Calkins, RegulationsCoordinator
Telephone: (916) 657—6469

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The department has prepared an Initial Statement of
Reasons for the proposed regulatory action, and has
availableall theinformation uponwhich theproposal is
based. The contact person identified in this notice shall
make available to the public upon request the Express
Terms of the proposed regulatory action using under-
lineoritalicstoindicateadditionsto, and strikeout toin-
dicate deletions from the California Code of Regula-
tions.

The contact person identified in this notice shall also
make available to the public, upon request, the Final
Statement of Reasons and the location of public re-
cords, including reports, documentation and other ma-
terials related to the proposed action. In addition, the
above—cited materials (the Notice of Proposed Regula-
tory Action, the Initial Statement of Reasons, the re-
vised handbook and Express Terms) may be accessed at
www.dmv.ca.gov/about/lad/regactions.htm.

AVAILABILITY OF MODIFIED TEXT

Following the written comment period, and the hear-
ing if one is held, the department may adopt the pro-
posed regulations substantially as described in this no-
tice. If modifications are made which are sufficiently
related to the originally proposed text, the fully modi-
fied text, with changes clearly indicated, shall be made
available to the public for at least 15 days prior to the
date on which the department adoptsthe resulting regu-
lations. Request for copies of any modified regulations
should be addressed to the department contact person
identified in this notice. The department will accept
written comments on the modified regulations for 15
days after the date on which they are first made avail-
abletothepublic.

TITLE 16. BOARD OF ACCOUNTANCY

NOTICE IS HEREBY GIVEN that the California
Board of Accountancy (Board) isproposing to take the
action described in the Informative Digest. Any person
interested may present statements or arguments orally
or inwriting relevant to the action proposed at ahearing

to be held at The Wyndham Irvine Orange County Air-
port, 17941 Von Karman, Irvine, CA 92614, at 9:00
am., on September 21, 2012. Written comments, in-
cluding those sent by mail, facsimile, or e-mail to the
addresses listed under Contact Person in this Notice,
must bereceived by the Board at its office not later than
5:00 p.m. on September 17, 2012, or must be received
by the Board at the hearing. The Board, upon its own
motion or at the instance of any interested party, may
thereafter adopt the proposals substantially as de-
scribed below or may modify such proposals if such
modifications are sufficiently related to the origina
text. With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or oral
testimony related to this proposal or who have re-
quested notification of any changestothe proposal.
Authority and Reference: Pursuant to the authority
vested by Sections 462, 5010, 5018, 5027, 5092, 5093,
and 5095 of the Business and Professions Code, and to
implement, interpret or make specific Sections 462,
5023, 5026, 5027, 5028, 5051, 5070.7, 5092, 5093, and
5095 of said Code, the CaliforniaBoard of Accountan-
cy isconsidering changesto Division 1 of Title 16 of the
CdliforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law, Business and Professions Code (B& P)
Section 5027, requires the Board to prescribe, amend
and repeal regulations regarding continuing education
(CE) includingthefollowing:

e Adefinitionof basicrequirementsfor CE;

e At least 24 hours of qualifying CE in the area of
governmental accounting and auditing for a
licensee who plans, directs, or approves any
financial or compliance audit report on any
governmental agency during the two—year license
renewal period;

e Atleast 24 hours of qualifying CE in the area of
accounting and auditing related to reporting on
financial statements for a licensee who provides
audit, review or other attestation servicesor issues
compiled financial statement reports during the
two—year licenserenewal period;

e  Completionof aCE courseontheprovisionsof the
Accountancy Act and the rules of professional
conduct withinasix—year period;

e  CE courserequirementsfor alicensee oninactive
status to complete prior to reentering public
practice;
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e A ddineation of qualifying programs for
mai ntai ning competency; and,
e A systemof control and compliancereporting.

Existing law requires that these regulations assure
reasonabl e currency of knowledgeand providefor ava-
riety of alternativesfor compliance. The Board has ex-
isting regulations regarding license status and CE re-
guirementsin Articles2, 5and 12 of Division 1 of Title
16 of the CaliforniaCodeof Regul ations,

The American Institute of Certified Public Accoun-
tants (AICPA) and National Association of State
Boards of Accountancy (NASBA) have issued ajoint
Satement on Standards for Continuing Professional
Education (CPE) Programs (Standards) revised Janu-
ary 2012, which setsforth recommended national stan-
dardsfor CE. Thisproposal would conformthe Board's
CE regulations, in large part, to those national stan-
dards.

In addition, it will change the CE required for appli-
cantswhose experiencewasobtained fiveor moreyears
prior to application for licensure and for reissuance of a
cancelled licenseto beequivaent to the higher standard
of CE required for conversion from inactive status to
active status (increase from 48 to 80 hours). Finally, to
eliminateduplication and overlap in educational course
content, the proposal would reduce the number of CE
hoursfor thefraud coursefrom eight hoursto four hours
as fraud has become a regular part of the accounting
educationrequiredfor licensureover the past decade.

Theregulatory proposal isasfollows:

1. Amend Sections 12 and 12.5 in Title 16 of the
CaliforniaCodeof Regulations.

This proposal clarifies that experience for licensure
must be supervised by an individual with an active li-
cense. Inaddition, the proposal increasesthe number of
CE hours, from 48 to 80, if an applicant’s experience
was obtained five or more years prior to application for
licensure. Further, it specifiesthat the 80 hours must be
obtained inthetwo years prior to application, including
20 hoursintheyear prior to application that meet speci-
fied requirements; and, would require that the 80 hours
meet the requirements of Section 87. This proposal
would also require that certificates of completion be
submitted to the Board, contain a verification certified
by the program provider representative, such asasigna-
ture or seal, and, delineate the subject areas for which
theapplicant may claim credit.

2. Amend Section 37 in Title 16 of the California
Codeof Regulations.

This proposal increases the number of CE hours,
from 4810 80, an applicant for rei ssuance of acancelled
licensemust compl ete.

For the board to reissue alicense without the author-
ity to sign reports on attest engagements, it specifies

that the applicant must obtain 80 hoursinthetwo years
prior to application, including 20 hoursintheyear prior
to application, with at least 12 hours in subjects speci-
fied in Section 87(a)(2); and that the 80 hours meet the
reguirementsof Section 87.

For theboard to reissue alicense with the authority to
sign reports on attest engagements, it specifies that the
applicant must obtain 80 hoursin thetwo yearsprior to
application and meet therequirementsof Section 87. At
least 20 of the 80 hours must be completed in the year
prior to application, with at least 12 hours in subjects
specified in Section 87(a)(2), and the 80 hours must be
takenin specified subject matter areasof at least thefol-
lowing: (1) 16 hoursin financial accounting standards,
(2) 16 hours in auditing standards; (3) 8 hoursin com-
pilation and review; (4) 8 hoursin other comprehensive
basis of accounting; and, (5) 8 hours in the detection
and/or reporting of fraudinfinancial statements.

This proposal would also require that certificates of
completion be submitted to the Board, contain a verifi-
cation certified by the program provider representative,
such as a signature or seal, and, delineate the subject
areasfor whichtheapplicant may claimcredit.

3. Amend Section 80 in Title 16 of the California
Codeof Regulations.

This proposal would clarify that the minimum yearly
CE requirement outlined in Section 87(a)(1) does not
apply tolicenseesrenewing alicensefromaninactiveto
an active status, correct paragraph numbering errors,
and adjust section references dueto the proposed adop-
tion of Section 80.1 and proposed amendments to Sec-
tions87,87.1, and 88.

4. Adopt Section 80.1 in Title 16 of the California
Codeof Regulations.

This proposal would adopt Section 80.1 specifying
thereguirementsto convert alicensefromaninactiveto
an active statusprior to thelicense expiration date. Spe-
cificaly, this amendment would renumber existing re-
guirements for license conversion at Section 87.1 to
80.1, placing the existing requirementsin this new sec-
tion.

5. Adopt Section 80.2 in Title 16 of the California
Codeof Regulations.

This proposal would adopt Section 80.2 specifying
the CE requirementsfor renewing alicensein an active
statusafter undergoing alicense status conversion, pur-
suant to proposed Section 80.1, and the CE require-
mentsif thelicenseis renewed after the license expira-
tion date. After undergoing license status conversion,
thisproposal would requirethat for each full six—-month
period from the date of license expiration to the date on
which the licensee applies for license renewal, the li-
censee would be required to complete an additional 20
hours of continuing education, up to atotal of 80 hours.
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No CE would berequired for licenserenewal after con-
version if the time period between the date of license
status conversion and the next license expiration dateis
lessthansix full months.

This proposal would specify additional CE require-
mentsafter conversionfor alicenseewho engagesin fi-
nancial or compliance auditing of a governmental
agency or alicenseewho engagesin audit, review, com-
pilation or attestation services at any time between the
date of license status conversion and thelicense expira-
tion date. This proposal would also require a licensee
renewing an expired license after having undergone a
license status conversion to complete an additional 20
hours of CE for each full six-month period from the
date of license expiration to the date on which the li-
censee applies for license renewal, up to atotal of 80
hours. For alicenseewho isrequired to complete atotal
of 80 hoursof CE after conversion, thefollowing would
also be required: (A) four hours of ethics CE; and (B)
for those licensees required to comply with Section
80.2(c) or (d), four hours of CE related to the detection
and/or reporting of fraud in financial statements. A li-
censee’'s willful failure to comply with this section
would constitute cause for disciplinary action pursuant
to Businessand Professions Code section 5100(g).

6. Amend Section 81 in Title 16 of the California
Codeof Regulations.

This proposal would amend existing definitions for
this section by specifying that the date of licenserenew-
a isthedate”onwhichthelicensee appliesfor” license
renewal and by deleting the word “license” from the
definition of “expired.”

7. Amend Section 87 in Title 16 of the California
Codeof Regulations.

This proposal would move the existing requirements
specifiedin Sections88(a)(1), (8)(2), and (a)(3) regard-
ing the criteriafor programs that qualify as acceptable
CE to proposed Sections 87(a)(2), (8)(3), and (a)(4). In
addition, this proposal would specify the following
coursesthat would not qualify asethicseducation under
Section 87(b): sexual harassment, workplace harass-
ment, and workplace violence. This proposal would
also: (@) clarify that the existing accounting and audit-
ing CE requirement must bemet for alicenseeif theser-
vices were provided “while engaged in the practice of
public accountancy”; (b) repeal existing subsection (f);
(c) reduce the fraud CE requirement from eight to four
hours; and, (d) adjust section references due to pro-
posed amendmentsto Sections88 and 89.

8. Repeal Section 87.1in Title 16 of the California
Codeof Regulations.

Thisproposal would repeal Section 87.1 and relocate
various existing requirements specified in this section
totheproposed Sections80.1and 80.2.

9. Adopt Section 87.1in Title 16 of the California
Codeof Regulations.

This proposal would adopt anew Section 87.1 speci-
fying the CE requirementsfor new licenseesrenewing a
licensein an active status. This proposal would include
requirementsfor:

(@) CEtobecompleted on or after the date theinitial
licensewasissued,;

(b) completing twenty hours of CE for each full
six—month period from the date theinitial license
was issued to the first license expiration date in
specified subject areas described in Sections
87(8)(2) and (8)(3);

(c) four hours of ethics education for licensees
requiredtoobtainafull 80 hoursof CEtorenew;

(d) six hours of governmental auditing CE as part of
each 20 hours of CE for licensees engaged in
financial or compliance auditing of a
governmental agency between the date the initial
license was issued and the first license expiration
date;

(e) CE inthe areas of governmental accounting and
auditing to meet therequirementsof Section 87(c);

(f) six hours of accounting and auditing CE as part of
each 20 hoursof CEfor licenseesengaged in audit,
review, compilation, or attestation services
between the date theinitial license wasissued and
thefirstlicenseexpiration date;

(g0 CEintheareasof accounting and auditing to meet
therequirementsof Section 87(d);

(h) completing an additional twenty hours of CE if an
initial license expires unless the time period
between the date the license expires and the date
licensee applies for renewa is less than six full
months; and,

(i) CE to be completed in the two-year period
immediately preceding the date on which the
licenseeappliesfor renewal .

Failure to comply with the requirements of this Sec-
tion would constitute cause for disciplinary action pur-
suant to Section 5100(g) of the Accountancy Act.

10. Repeal Section 87.7 in Title 16 of the California

Codeof Regulations.

This proposal would repeal Section 87.7 as the re-
quirements specified by thissection arenolonger appli-
cable.
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11. Amend Section 87.8in Title 16 of the California
Codeof Regulations.

This proposal would remove a past implementation
date and reference to the course previously required by
Section87.7.

12. Amend Section 87.9in Title16 of the California
Codeof Regulations.

The proposed amendment to Section 87.9(a)(1) re-
garding requirements for course providers offering a
regulatory review course would exclude Sections
88.2(c)(1)(A) and (c)(1)(B) from the requirements of
Section 87.9 and prohibit theuseof true/falsetypeques-
tionsonfinal examinationsfor self—study courses.

13. Amend Section 88 in Title 16 of the California
Codeof Regulations.

Thisproposal would repeal Sections88(a) (1), (a) (2),
and (@) (3), which are being rel ocated to proposed Sec-
tions 87(a)(2), (a)(3), and (a)(4). In addition, this pro-
posal would: (a) specify the requirements for when the
group viewing of webcast CE programs would be per-
missible; (b) specify how alivefacilitator of awebcast
would document and verify group participation and
attendance; (c) establish the timeframe during which
formal correspondence or individual study (self—study)
courses must be completed; (d) clarify that credit may
beallowed by the CBA on an “ hour—for—hour basis’ for
certaintypesof activitiesunder subsection (g); (e) add a
new method for obtaining CE credit under subsection
(9) (performing technical review of instructional mate-
rials as specified); (f) specify that the maximum credit
allowed for the activities listed in subsection (g) shall
not exceed 25 percent of the renewal period require-
ment; and, (h) specify that in order for any CE hoursto
be acceptableto the CBA it must be completedinapro-
gramwhichqualifiesunder this Section or Section87.9.

Thisproposal would also correct paragraph number-
ing errors, and adj ust sectionreferencesdueto proposed
amendmentsto thissection.

14. Amend Section 88.1in Title16 of the California
Codeof Regulations.

This proposal would: reduce the minimum required
monitoring events for webcast programs from two
monitoring events each half hour to three monitoring
events each hour; specify the requirementsfor viewing
recorded or archived webcast CE programs to include
the requirement that a recorded or archived webcast
havealive subject—matter expert facilitatethe program,
or otherwise meet the self—study requirements of sub-
section (c), Section 88 and Section 88.2(c); and, adjust
section references dueto proposed amendmentsto Sec-
tions87 and 88.

15. Amend Section 88.2in Title16 of the California
Codeof Regulations.

This proposal would add new requirements for self—
study coursesto qualify asacceptable CE under Section
88(d). Specifically, thisproposal would: deletethe pres-
ent method for calculating credit hours for self—study
CE programs and would replace it with two alterna-
tives; requirethe self—study courseto clearly defineles-
son objectives and manage the participant through the
learning process, as specified; prohibit the use of true/
false type questions on final examinations; and adjust
section references due to proposed amendmentsto Sec-
tions 87 and 88. Finally, this proposal would eliminate
the 90% passing score requirement for aself—study eth-
ics class. Implementation of such a requirement pres-
ented an enforcement challenge to the Board as the
Board currently has no authority to pre-approve these
classesor courseproviders.

16. Amend Section 89 in Title 16 of the California
Codeof Regulations.

This proposal would add new requirements for li-
censees to report and maintain records of CE com-
pliancefor theBoard. Specifically, thisproposal would:
require disclosure of the subject areasfor the coursesor
programs claimed as qualifying CE hours; require
retention of course purchase documentation; specify
the document retention requirements for CE credit
claimed for performing technical review of CE instruc-
tional materials as permitted by newly proposed Sec-
tion 88(f)(4); clarify the Board’s authority to solicit
documentation and require the licensee to provide co-
piesof thedocumentation provided by this Section; and
adjust section references due to proposed amendments
to Section 87 and the proposed adoption of Sections
80.2and 87.1.

Anticipated Benefitsof the Proposal:

Licensees:

e The licensees will benefit from this regulation
packagedueto rearranging regulation sectionsina
logical and lessconfusing manner.

e Renewas will become easier since CE
requirements are more consistent with national
standards.

e Licensees will experience new alternatives for
compliance through the avail ability of new access
to group—based internet courses, unlike theformer
regulations, and will be able to receive CE at no
charge by performing specific “technical reviews’
onselected CE courses.

CEProviders:

The maximum increase in revenues on CE providers
would amount to $208,840 annually.
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e  Thebeneficia impact to CE providersinthe event
that the entire affected population of applicants
whose experience was obtained five or moreyears
prior to application for licensure (75in 2010/2011
FY) can potentially amount to a maximum of
$24,000in additional CE revenue.

e  Thebeneficia impact to CE providersinthe event
that the entire affected popul ation of licensees (57
in 2010/2011 FY) requires reissuance of their
cancelled licensure can potentially amount to a
maximum of $18,240in additional CE revenue.

e Thebeneficial impact to CE providers should the
entire affected population of first—time licensees
(521 in 2010/2011 FY) who are delinquent and
renew their licensure can potentially amount to a
maximum of $166,600in additional CE revenue.

Unlikepreviousregulations, the CE providerswill be
ableto usenationally standardi zed measurementsto de-
sign and qualify aparticular CE course, or they may re-
quest to havethisdonefor them by non—affiliated CPAS
who are compensated by receiving “free” CE credit for
their services.

Consumers:

Consumers will benefit from these necessary
changes. Theregulation package will result in stronger,
clearer CE requirements and greater access to methods
of complying with CE for CPA professionals. Conse-
quently, thisproposal would provide greater assurances
of reasonabl e currency of knowledgeto the public. Fur-
ther, California CE providers will now have the oppor-
tunity to develop CE courses that conform to national
standards which reflect uniformly acceptable accoun-
tancy CE courses. Consequently, the public, which the
Board is mandated to protect, will have access to ac-
countancy services by practicing professionals who
will have a greater likelihood of maintaining currency
of knowledge, proficiency, and providing competent
and ethical serviceintheperformanceof their duties.
Consistency and Compatibility with Existing State
Regulations

TheBoard hasevaluated thisregul atory proposal and
it isneither inconsistent nor incompatible with existing
stateregulations.

INCORPORATION BY REFERENCE
None.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State:

The focus of these regulation changes is CE—related
affecting applicants for CPA licensure, licensees and

CE providers. Consequently the Board must verify the
various CE requirementshave been met. Thechangesin
this regulatory package will have minimal and/or ab-
sorbable fiscal impacts to the Board other than the ab-
sorbabl e staff timeto make one-timereference changes
to the new regulations in guides, handbooks, and web
materials. It is estimated that it will take the staff
approximately 60 additional hours per year to review
and verify that therequirementsfoundinthisregulation
packagehavebeen met.

Nondiscretionary Costs/Savings to Local Agencies.
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quire Reimbursement: None.

Business|I mpact:

The Board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states.

AND

Thefollowing studies/relevant datawererelied upon
inmakingtheabovedetermination:

Over a 10-year lifetime, the total economic costs of
this regulation package can range from $0 to
$2,088,400. The potential $208,840 annual cost would
be borne by approximately 650 licensees annually
whichmay affect firmsif afirm decidestoincur the cost
for thelicensee’ scontinuing education.

Cost Impact on Representative Private Person or
Business.

Licensees
The estimated total economic impact on the licensees
identified below could range from $0 to $208,840
annually.

e Theestimated coststo the affected population
of applicants whose experience was obtained five
or moreyearsprior to application for licensure (75
in2010/2011 FY) requiring additional hoursof CE
can potentially rangefrom $0to $24,000 annually.

e Theestimated coststo the affected population
of licensees (57 in 2010/2011 FY) seeking CE
related to the reissuance of their cancelled
licensure can potentially rangefrom $0to $18,240
annually.

e Theestimated coststo the affected population
of first—-time licensees (521 in 2010/2011 FY)
seeking CE related to a delinquent licensure
renewal canrangefrom $0t0$166,600 annually.
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CE Providers

Itisnot anticipated that the CE providerswould need
to hire additional instructors to address the increased
demand for their courses. It is assumed that with the
large number of providers, the workload could be ab-
sorbed with existing staff resources. Cost impactstothe
CE providersresulting from thisregul ation package are
considered to beminor and absorbableasacost of doing
business.

Effect on Housing Costs: None.

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tionswould affect small businesses.

RESULTS OF ECONOMIC IMPACT
ASSESSMENT/ANALY SIS

| mpact on Jobs/Businesses:

The Board has determined that this regulatory pro-
posal will not have a significant impact on the creation
of jobs or new businesses or the elimination of jobs or
existing businessesor theexpansion of businessesinthe
State of Californiabecausethe estimated economicim-
pact doesnot exceed $2,088,400 over thelifetimeof the
proposal.

Benefitsof Regulation:

The Board has determined that this regulatory pro-
posal will havethefollowing benefitsto health and wel-
fare of Californiaresidents, worker safety, and state’'s
environment:

Business and Professions Code section 5000.1 states
that “protection of the public shall be the highest prior-
ity for the CaliforniaBoard of Accountancy in exercis-
ing its licensing, regulatory, and disciplinary func-
tions.” Continuing education ensures the continuing
competency and currency of knowledge of licensees.
This, in turn, benefits the welfare of the consumers of
Cdliforniawho rely on the services provided by licens-
ees.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tiveit considered to the regulation or that has otherwise
been identified and brought to its attention would be
more effectivein carrying out the purposefor which the
action is proposed, would be as effective and less
burdensome to affected private persons than the pro-
posal describedinthisNotice, or would be more cost ef -
fectiveto affected private personsand equally effective
inimplementing the statutory policy or other provision
of law.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichthe proposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions, and any document incorporated by reference, and
of the initial statement of reasons, and all of the in-
formation upon which the proposal isbased, may beaob-
tained at the hearing or prior to the hearing upon request
from the Board at 2000 Evergreen St., Ste. 250, Sacra
mento, California95815.

AVAILABILITY AND LOCATION OF
THE FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All theinformation upon which the proposed regul a-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain acopy of the final statement of rea-
sons once it has been prepared, by making a written
request to the contact person named below or by acces-
singthewebsitelisted bel ow.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressedto:

Name: Matthew Stanley

Address: 2000 Evergreen $t., Ste. 250
Sacramento, CA 95815

TelephoneNo.: 916-561-1792

FaxNo.: 916-263-3678

E-Mail Address. mstanley@cba.ca.gov

Thebackup contact personis:

Name: Kari O’ Connor

Address: 2000 Evergreen $t., Ste. 250
Sacramento, CA 95815

TelephoneNo.:  916-561-1716

Fax No.: 916-263-3678

E-Mail Address: koconnor@cba.ca.gov

Website Access. Materias regarding this proposal
can be found a http://www.dca.ca.gov/cha/
laws _and_rules/pubpart.shtml.
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TITLE 16. STATE BOARD OF GUIDE
DOGS FOR THE BLIND

NOTICE ISHEREBY GIVEN that the State Board
of Guide Dogs for the Blind (herein after “Board”) is
proposing to take the action described in the Informa-
tive Digest. Any person interested may present state-
ments or arguments orally or in writing relevant to the
action proposed at ahearingto beheld:

September 17, 2012
10:00 a.m.
State Capitol, Room 125
Sacramento, California, 95814

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in this Notice, must be received by the Board at
itsofficenot later than 5:00 p.m. on September 17, 2012
or must be received by the Board at the hearing. The
Board, upon itsown motion or at theinstance of any in-
terested party, may thereafter adopt the proposals sub-
stantially as described below or may modify such pro-
posals if such modifications are sufficiently related to
the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be available for 15 days prior to its adoption
fromthe person designated in thisNotice ascontact per-
son and will be mailed to those persons who submit
written or oral testimony related to this proposal or who
have requested notification of any changes to the pro-
posal.

Authority and Reference: Pursuant to the authority
vested by Sections 7208, 7210.6 and 17510.90 of the
Business and Professions Code, and to implement, in-
terpret or make specific Sections 7208, 7210.6, and
17510.90 of that Code; the Board is considering
changes to Division 22 of Title 16 of the California
Codeof Regulationsasfollows:

INFORMATIVE DIGEST

A. InformativeDigest

Business and Professions Code section 7208
authorizes the Board to govern the admission of
applicantsfor examination for licensuretoinstruct
blind personsin the use of guide dogs or to engage
in the business of training, selling, hiring, or
supplying guide dogs for the blind; govern the
operation of schools which furnish guide dogs;
andtrainblind personsto useguidedogs.
1.  Amendsection2268.2.
Existing regulation requireslicenseesto keep
contribution records from al donors.
Records must include the name and address

of the donor, the amount of the contribution,
the date contributions were received, and the
|ocation of the bank or trust where funds are
|ocated.

> This proposed regulation would add a
requirement that the licensee verify
submission of al requisite forms,
reports, and fees to the Attorney
General’s Registry of Charitable Trusts
Division.

2. Amendsection2271.

> Existing regulation statesthat aschool shall
provide adequate living quarters at the
school where the guide dog and the person
being taught to use the dog may live
together. Such quarters are to be clean and
sanitary.

> This proposed regulation would add
additional, more specific explanations of
cleanand sanitary, asfollows:

e  Heating, cooling, ventilation, lighting,
dormitories, class areas, kennels, and
campus environs that are to be
maintained and kept functional .

e Maintaining by the school of al valid
permitsrequired by any public agencies
relating to the health and safety of the
school’sfacilities or equipment and that
these permits be made available to the
Board uponrequest.

e Deleting the requirement that a school
have both a male and femal e attendant
availabletorender assistanceto aclient.

B. Policy Statement Overview/Anticipated Benefits
of Proposal

> This proposed regulation would increase
communication between the Board and
Department of Justice to ensure
compliance with reporting requirements
and submission of fees.

> Thisproposed regulation clarifiestheclean
and sanitary conditions of guide dog
school sfor inspection purposes.

> Thisproposed regulation would amend the
requirement of amale and femal e attendant
to lessen the staffing burden for the guide
dog schools.
C. Consistency and Compatibility with Existing
State Regulations
ThisBoard has evaluated this regulatory proposal
anditisneither inconsistent nor incompatiblewith
existing stateregulations.
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FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savingsto State Agencies or Costs/Savings in Federal
Funding to the State: Thereisno fiscal impact on public
agencies unless non—compliance with school’s facili-
tiesisdiscovered.

Nondiscretionary Costs/Savings to Local Agencies.
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
guireReimbursement: None.

Business|mpact:

The Board hasmade an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of California businesses
to competewith businessesin other states.

Impact on Jobs/New Businesses:

The Board has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses, or the elimination of jobs or existing
businesses, or the expansion of businessesin the State
of California. Because the Board relies on the input
from the three (3) licensed schools, the feedback from
the schools has not indicated any positive or negative
impact on guidedoginstructor jobsinthe State.

Cost Impact on Representative Private Person or
Business:

TheBoard hasdetermined that thereisno cost impact
on privatepersonsor placesof business. Thereisno cost
to guide dog users and the proposed language does not
place any additional burdens on the schools which
would result in additional costs. The agency is not
aware of any cost impacts that a representative private
person or business would necessarily incur in reason-
ablecompliancewith the proposed action.

Effect onHousing Costs: None.

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tions would not affect small businesses because the af-
fected guidedog school sare non—profit organi zations.

RESULTS OF ECONOMIC IMPACT
ASSESSMENT/ANALYSIS:

I mpact on Jobs/Businesses:

The Board has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs and existing

businesses or the expansion of the businesses in the
Stateof California.

Benefitsof Regulation:

The Board has determined that this regulatory pro-
posal will benefit the health and welfare of California
residents, worker safety, and the state’senvironment by
maintaining astandard of clean and sanitary conditions
for theguidedog schools.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonablealterna-
tiveit considered to the regulation or that has otherwise
been identified and brought to its attention would be
more effectivein carrying out the purposefor which the
action is proposed, would be as effective and less
burdensome to affected private persons than the pro-
posal described in this Notice, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat theabove—mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of theinitial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the State Board of Guide Dogs for the
Blind at 1625 N. Market Blvd., Suite S-202, Sacramen-
to, California95834.

AVAILABILITY AND LOCATION OF
THE FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All theinformation upon which the proposed regul a-
tionsisbased is contained in the rulemaking file which
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain acopy of thefinal statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person named below or by acces-
singtheWeb sitelisted bel ow.
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CONTACT PERSON

Inquiriesor comments concerning the proposed rul e-

making action may beaddressed to:
Name: Antonette Sorrick, Executive
Officer
Address: 1625N. Market Blvd.,
Suite S-202
Sacramento, CA 95834
TelephoneNo.:  (916) 574-7825
Fax No.: (916) 5747829

E-Mail Address. antonette.sorrick@dca.ca.gov

Thebackup contact personis.

Name: Jean Kagimoto, Executive
Assistant
Address: 1625N. Market Blvd.,
Suite S-202
Sacramento, CA 95834
TelephoneNo.:  (916) 574-7826
FaxNo.: (916) 5747829

E-Mail Address. jean.kagimoto@dca.ca.gov

Web site Access: Materials regarding this proposal
canbefound at
www.guidedogboard.ca.gov.

TITLE 17. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING
TO CONSIDER AMENDMENTSTO
THE REGULATION FOR THE
MANDATORY REPORTING OF
GREENHOUSE GASEMISSIONS
AND CONFORMING AMENDMENTS
TO THE DEFINITION SECTIONS OF
THE AB 32 COST OF IMPLEMENTATION
FEE REGULATION AND THE
CAP-AND-TRADE REGULATION

The Air Resources Board (ARB or Board) will con-
duct apublic hearing at the time and place noted below
to consider amendmentsto California's existing Regu-
lation for the Mandatory Reporting of Greenhouse Gas
Emissions (title 17, California Code of Regulations,
section 95100 et seg.), which was developed pursuant
to requirements of the California Global Warming
Solutions Act of 2006. The Board will also consider
amendments to the definition sections of the AB 32
Cost of Implementation Fee regulation (title 17,
California Code of Regulations, section 95200 et seq.)
and the California Cap on Greenhouse Gas Emissions

and Market—-Based Compliance Mechanisms regula-
tion (title 17, California Code of Regulations, section
95800 et seg.) made to conform with the proposed
amendmentsto themandatory reporting regulation.

DATE: September 20,2012

TIME: 9:00am.

PLACE: CaliforniaEnvironmental Protection
Agency

AirResourcesBoard

Byron Sher Auditorium

10011 Street

Sacramento, California95814

Thisitem may be considered at atwo—day meeting of

the Board, which will commence at 9:00 a.m., Septem-
ber 20, 2012, and may continue at 8:30 a.m., September
21, 2012. Thisitem may not be considered until Sep-
tember 21, 2012. Please consult the agenda for the
meeting, which will beavailable at |east 10 days before
September 20, 2012, to determinetheday onwhichthis
itemwill beconsidered.

INFORMATIVE DIGEST OF
PROPOSED ACTION AND
POLICY STATEMENT OVERVIEW

Sections Affected: Proposed amendments to sec-
tions 95101, 95102, 95103, 95104, 95105, 95111,
95112, 95113, 95114, 95115, 95119, 95120, 95121,
95122, 95123, 95130, 95131, 95132, 95133, 95150,
95151, 95152, 95153, 95154, 95155, 95156, 95157,
95202, and 95802, title 17, California Code of Regula-
tions. Proposed adoption of new section 95158, title 17,
CaliforniaCodeof Regulations.

Documentsl ncor por ated by Reference:

Oil and Gasand Sulfur Operationsin the Outer Con-
tinental Shelf; 30 Code of Federal Regulations (CFR)
Part 250, Subpart C (July 1, 2011 Edition);

Year 2008 Gulfwide Emission Inventory Study
(GOADS); U.S. Department of theInterior, OCS Study,
BOEM RE 2010-045 (December 2010);

Alter native Work Practicefor Monitoring Equipment
Leaks; 40 CFR Part 60, Subpart A (July 1, 2011 Edi-
tion);

Method 21 — Determination of Volatile Organic
Compound Leaks; 40 CFR Part 60, Appendix A—7 (July
1,2011 Edition);

Regulation of Fuelsand Fuel Additives, 40 CFR Part
80.40, 40 CFR Part 80.41, and 40 CFR Part 80.27. (July
1,2011 Edition).

Background:

In 2006, the Legidature passed and Governor
Schwarzenegger signed the CaliforniaGlobal Warming
Solutions Act of 2006 (Assembly Bill 32 (AB 32);
Stats. 2006, chapter 488). In AB 32, the Legislature de-
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clared that global warming poses a seriousthreat to the
economic well-being, public health, natural resources,
and environment of California. AB 32 created a com-
prehensive, multi—year program to reduce greenhouse
gas (GHG) emissions in California, with the overall
goal of restoring emissions to 1990 levels by the year
2020.

Regulation for the Mandatory Reporting of
GreenhouseGasEmissions

One of the requirements of AB 32 isthat ARB must
adopt agreenhouse gasreporting regul ation. To comply
with this requirement, the Board approved the Regula-
tion for the Mandatory Reporting of Greenhouse Gas
Emissions (reporting regulation) at its December 2007
Board meeting. The reporting regulation became effec-
tive on January 2, 2009. All relevant documentsfor the
2007 rulemaking, including the final regulation, are
available at:  http://www.arb.ca.gov/regact/2007/
ghg2007/ghg2007.htm.

Over the past four years, ARB staff hasimplemented
the Californiagreenhouse gasreporting program estab-
lished by the reporting regulation. Under the program,
over 600 facilities and entities annually submit to ARB
their greenhouse gas emissions data reports, which are
verified as accurate and compl ete by ARB—accredited
third—party verifiers. Information about the program
canbefound at:
http://www.arb.ca.gov/cc/reporting/ghg-rep/ghg—rep.

htm.

At its December 2010 public hearing, the Board ap-
proved amendments to the reporting regul ation to sup-
port the California Cap on Greenhouse Gas Emissions
and Market—Based Compliance Mechanisms (title 17,
CCR, section 95800 et seq.) (cap—and-traderegulation)
data requirements, harmonize to the extent feasible
with the United States Environmental Protection
Agency’s(U.S. EPA) Final Rule on Mandatory Report-
ing of Greenhouse Gases (rule), and align with the
Western Climate Initiative (WCI) reporting structure.
Theamendmentsto the reporting regulation became ef-
fective on January 1, 2012. All relevant documents for
the 2010 rulemaking, including the amended regula-
tion, areavailableat:
http://www.arb.ca.gov/regact/2010/ghg2010/

ghg2010.htm.

Sincethe approval of the 2010 amendmentsto there-
porting regul ation, there have been several changesand
updates that affect the cal culation methodsin the regu-
lation. Inlate 2011, U.S. EPA updated itsrulefor Petro-
leum and Natural Gas Systems(Title40, Code of Feder-
al Regulations, Part 98, Subpart W), correcting and up-
dating several emissions calculation methods. ARB
staff has also identified minor clarifications that are
needed to ensurethe reporting elementsinthereporting

programareaccurateand reflect their intended purpose.
Finally, ARB staff identified reporting elements that
need to be added to the reporting program to ensure ef-
fectiveimplementation of the cap—and—trade program.

ARB staff is proposing targeted revisionsto ARB’s
current reporting regulation necessary to align Califor-
nia's GHG emissions reporting with the changes dis-
cussed above, to streamline and avoid duplicate GHG
reporting, and to continueto providethe highest quality
data needed to support California’s cap—and-trade reg-
ulation.

AB 32 Cost of Implementation Fee and California
Cap—and-TradeRegulations

AB 32 authorized ARB, through Health and Safety
Code section 38597, to adopt a schedule of feesto be
paid by sources of GHG emissionsto support the costs
of carrying out AB 32 measures. At the Board's Sep-
tember 25, 2009 hearing, the Board directed ARB’s
Executive Officer to finalize the AB 32 Cost of Imple-
mentation Fee Regulation (fee regulation). The Execu-
tive Officer subsequently adopted these regulationsand
submitted them to the California Office of Administra-
tive Law (OAL). The regulations were approved by
OAL and became legally effective on July 17, 2010.
The fee regulation requires sources of GHG emissions
topay aregulatory feewhichisto be usedto support the
costs of implementing AB 32 measures. Moreinforma-
tion on the fee regulation may be found at: http://www.
arb.ca.gov/cc/adminfee/adminfee.htm.

AB 32 also authorized ARB to adopt a market—based
compliance mechanism in its regulations. From 2009
through 2011, ARB staff devel oped the overall options
for amarket—based mechanism program design and de-
velopment. ARB staff conducted extensive public con-
sultation, including more than 40 public meetings, to
discuss and shareideas with the general public and key
stakeholders on the appropriate structure of the cap—
and-trade regulation. The cap—and-trade regulation,
which went into effect on January 1, 2012, provides a
fixed limit on GHG emissionsfrom the sourcesrespon-
siblefor about 85 percent of the state’stotal GHG emis-
sions. The cap—-and-trade regulation reduces GHG
emissions by applying a declining aggregate cap on
GHG emissions, and creates aflexible compliance sys-
temthrough theuse of tradabl einstruments(allowances
and offset credits).

In order to ensure consistency in terminology across
the reporting regulation, fee regulation, and cap—and—
trade regulation, revisions, additions, and deletions
were made in the definition sections of the fee regula-
tion and the cap—and-traderegulation to conformtothe
proposed amendments to the reporting regulation de-
scribed below. Note that the conforming definitional
changes herein are distinct from those cap—and-trade
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regulation amendments approved by the Board in June
2012.

A description of the proposed action follows. The
proposed amendmentswereinitially presentedinanin-
formal discussion draft released on May 29 and subse-
quently discussed at a public workshop held May 30,
2012. Additional informal discussion draftsfor electric
power entity definitions and the proposed amendments
to subarticle 5 were released on June 14t and 15, re-
spectively, and discussed in webinars held on June 19,
22, and 29, 2012. Staff considered the informal com-
ments provided during and after these meetingsin craft-
ing thestaff proposal.

Description of the Proposed Regulatory Action,
Obj ectives, and Benefits

The purpose of the proposed amendmentsto the Reg-
ulation for the Mandatory Reporting of Greenhouse
GasEmissionsisto: (1) harmonizetotheextent feasible
withtheU.S. EPA national greenhousegasreporting re-
quirements, (2) ensure sufficient accuracy and com-
pletenessin reported emissionsand product datato sup-
port California's cap—and-trade program, (3) make
clarifications to improve the understanding and trans-
parency of reporting requirements and methodologies,
and (4) ensure consistency in terminology used in the
reporting regul ation, fee regul ation, and cap—and-trade
regulation. Anticipated benefits of the proposed revi-
sionsinclude improved clarity for reporting entities as
to their reporting and verification obligations, more ac-
curate GHG emissions estimates from corrected or up-
dated emissions cal cul ation methods and emission fac-
tors, improved clarity to support the statewide green-
house inventory program and continued robust meth-
odsfor reporting emissions and product datain order to
support ARB'’s cap—and-trade regulation. These bene-
fitsmay also result inindirect benefitsto the health and
welfare of Californiaresidents, worker safety, and the
state’senvironment by ensuring that the state hasan ac-
curate inventory of GHG emissions to support pro-
grams which will reduce emissions and directly im-
prove the health and welfare of California residents,
worker safety, and the state’ senvironment.

To achievethesegoal s, amendmentsto the current re-
porting regulation are being proposed. Under this pro-
posal, most of the current reporting requirements of the
reporting regulation remain the same. Subarticle 5 has
substantial text additions because ARB staff is propos-
ing to add the reporting requirements and calculation
methodsfromtheU.S. EPA rulefor Petroleum and Nat-
ural Gas Systems (Subpart W) directly into the report-
ing regulation rather thanincorporatethefederal ruleby
reference. For reporting entities, this improves clarity
of the requirements and reduces confusion when ARB
and U.S. EPA requirements differ. Overall though, the

reporting requirements for Petroleum and Natural Gas
Systems are substantially the same asin the current re-
porting regulation, with the exception of amended
emission factors and calculation methods based on re-
cent U.S. EPA updates.

The following paragraphs describe the revisions that
are included in this regulatory action to the reporting
regulation. Conforming definitional amendmentstothe
feeregulation and the cap—and—traderegul ation areal so
described.

Subarticlel. General Requirementsfor Greenhouse
GasReporting

Applicability and Cessation of Reporting Reguire-
ments. Instead of incorporating the applicability re-
quirements and cessation of reporting requirements
from U.S. EPA'sruleby reference, ARB staff ispropos-
ing to set forth directly the text from the U.S. EPA rule
in the mandatory reporting regulation. These additions
will improve clarity for reporting entities in determin-
ing whether they are subject to theregulation. Addition-
al clarifications were made in the applicability section
to indicate that electricity—generating units not subject
to 40 CFR Part 75 are subject to mandatory reporting
under the general stationary combustion category and
in the cessation of reporting section to clarify require-
mentsfor electric power entities.

Process Emissions. The reporting requirements for
abbreviated reporters (facilities with less than 25,000
metric tons of carbon dioxide equivalents, MTCO»€)
were modified toincludethereporting of processemis-
sions in emissions data reports and to determine the
10,000 MTCOye threshold for abbreviated reporting.
The purpose of thisamendment is to obtain more com-
plete emissionsdataand to track any effect of emissions
“leaking” from facilities with emissions greater than
25,000 MTCOoeinto activities by abbreviated reporter
facilities. In the current reporting regulation, process
emissions are calculated and reported only by facilities
with emissionsgreater than 25,000 M TCO,e. Ananaly-
sishy ARB staff, whichisincluded in Chapter V1 of the
ISOR, indicates that this modification of the abbre-
viated reporting requirements will affect only a small
number of facilitiesin California.

Measurement Accuracy Requirements. The mea-
surement accuracy requirements have been clarified in
these amendments. Specifically, the intent of the re-
quirements has been explicitly included in section
95103(k) and a field accuracy assessment option has
been added to reduce the risk of datalosses going back
morethan oneyear. Thecurrently enacted version of the
reporting regulation includes requirements for the fre-
quency of meter calibrations, which, depending on the
approach, isabout every threeyears. If ameter failscal-
ibration, itispossiblethat datacollected by that meter in
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the past three years could be voided. In order to ensure
that datal ossesduetofailed calibrationsdo not resultin
asubstantial loss of data for a multi—year time period,
staff has proposed including an optional field accuracy
assessment whichwould allow reporting entitiesto per-
form an annual test to ensurethe meter isstill calibrated
accurately. Additionally, staff has proposed amend-
mentsto clarify that if ameter failscalibration, areport-
er may also demonstrate by other means that the meter
wasindeed calibrated for aportion of thetime sincethe
last calibration.

Product Data Verification Requirements. The current
reporting regulation requires product datato be verified
and subject to material misstatement assessments for
each single product datacomponent. In order to be con-
sistent with the reporting requirements for emissions
data, ARB staff has proposed removing the verification
requirement for each single product data and instead
basing material misstatement assessments on the sum
of all product components. This reduces the risk of a
single minor product causing a material misstatement
for all productsthat would bewithin thefive percent ac-
curacy requirement and invalidating their ability to re-
ceive allocations under the cap—and-trade program.
Thiswould be similar to how covered emissionsdatais
verified and would be called covered product data.
Additional information on product data verification is
alsocoveredinsubarticle4.

Other. Maodifications, clarifications and additional
definitions have been added to subarticle 1. The defini-
tional changeswere madeto support the proposed regu-
latory changesidentified in thisnotice. The majority of
the definitional changesrelateto amendmentsto subar-
ticle5 (petroleum and natural gas systems), becausethe
calculation methods were added into the body of the
regulation instead of being incorporated by reference.
In order to ensure consistency in terminology between
the reporting regulation and ARB’s fee regulation and
cap—and-trade regulation, conforming revisions, addi-
tions, and deletions are al so proposed for the definition
sections of both of those regulations (section 95202 of
the fee regulation and section 95802 of the cap—and—
trade regulation). In addition, the proposed amend-
ments would require facilitiesto inform ARB whether
they meet the statutory definition of asmall businessto
assist in leakage analysis. Further modifications are
proposed to correct internal references, aswell asspell-
ing and punctuationerrors.

Subarticle 2. Requirements for the Mandatory
Reporting of Greenhouse Gas Emissions from
Specific Typesof Facilities, Supplier sand Entities

Electric Power Entities. The two main amendments
proposed for electric power entity reporting are clarifi-
cations to the requirements for asset—controlling sup-
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pliersand clarifications on the data used to generate the
emission factors for specified sources and asset—con-
trollingsuppliers.

Asset—Controlling Supplier Requirements. The as-
set—controlling supplier application and reporting pro-
cess has been clarified in these amendments. Previous-
ly, the asset—controlling supplier application process
was ambiguousin certain areas, which generated many
guestions from stakeholders. Clarifications to the as-
set—controlling supplier application process and pro-
posed language on the reporting requirements alleviate
these concerns. Specifically, staff isproposingto clarify
that if an entity chooses to seek asset—controlling sup-
plier designation, it would need to report and verify
annually, submit all necessary information to calculate
their system emission factor, and in the case of an ad-
verse verification statement, lose their status as an
asset—controlling supplier, which includes their ARB—
calculated system emission factor. Additionaly, the
amendments would remove the system emission factor
for Bonneville Power Administration from the report-
ing regulation. Instead, ARB would publish any ap-
proved and cal cul ated supplier system emission factors
on the ARB website. This change was made to ensure
consistency in the treatment of asset—controlling sup-
plier emission factors. In the event that an asset—
controlling supplier fails to report and verify the un-
specified default emissions rate is applicable to emis-
sionsreports.

Emission Factor Calculation Data Vintage. Proposed
languagewasadded toindicatethevintage(i.e., year) of
data for calculating the emission factors for specified
sources and for asset—controlling suppliers. For exam-
ple, for specified sources, a 2012 emission data report
will be based on 2012 transaction data and 2011 emis-
sion factor data. However for an asset—controlling sup-
plier, a2012 emission datareport will be based on 2012
transaction data and 2010 emission factor data. The
additional lag time for the asset—controlling supplier is
needed to ensure that power entities have advanced
knowledgeof thereporting and verification statusof the
asset—controlling supplier and the appropriate system
emission factor beforethey usethat factor intheir emis-
sions data reporting. All 2012 emission data reports
would be submitted in 2013. ARB plansto post asset—
controlling supplier emission factors to the ARB web-
siteprior totheend of each calendar year.

Other Electric—Power Entity Issues. Clarificationsto
wheeled power and the first point of receipt and final
point of delivery were made. An additional reporting
requirement for reporting renewable energy credit
(REC) serial numbers was added to section
95111(g)(1)(M) to ensure accurate tracking of the
RECsasthey pertaintothe RPSadjustment.

Unit Agaregation. ARB staff has proposed several
clarifications to the unit aggregation requirements. In
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the current reporting regulation, certain electricity—
generating units did not have aggregation options that
could streamline reporting. The proposed amendments
include additional options and conditions for unit ag-
gregation and other emi ssion sources.

Importers of Compressed Natural Gas and Liquefied
Natural Gas. In the current regulation, importers of
compressed natural gas and liquefied natural gas were
omitted. ARB staff isproposing amendmentstoinclude
thoseentitiesinthemandatory reporting regul ation.

Other. Minor clarificationsto the product datareport-
ing requirementswere madefor therefinery, hydrogen,
and rare earths manufacturing sectors. Calcined coke
was added to the product data reporting regquirements
becauseit is a product that is used to determine the al-
location of allowancesin the cap—and—traderegulation.
Hydrogen production was modified to split out hydro-
gen gasand liquid hydrogen. In addition, clarifications
to the transportation fuels and natural gas suppliers
were made to improve clarity in the applicability ratio-
nalefor these sectors. These amendments are proposed
to clarify the requirements for these sectors with re-
gardstothepoint of regul ation.

Subarticle 4. Requirements for Verification of
Greenhouse Gas Emissions Data Reports and
Requirements Applicable to Emissions Data
Verifiers, Requirements for Accreditation of
Emissions Data and Offset Project Data Report
Verifiers.

Verification Services for Facilities Under 25,000
MTCO2e. ARB staff has proposed deleting language
from section 95130 that subjects facilities that may
have significantly lessthan 25,000 MTCOoe of annual
emissionsto acquiring verification services. Theintent
of requiring verification services is to ensure that re-
porting entities with over 25,000 MTCO»e of emis-
sions, or facilitiesthat are el ectric power entities or that
opt—in, report accurately and transparently and to pro-
vide for increased assurance for data used in the cap—
and-trade program. It was not theintent of ARB staff to
require small facilities subject to the zero emission
threshold reporting requirements of section 95101, who
do not have a cap—and—trade compliance abligation, to
obtain verification services if they are below 25,000
MTCOoe.

Other. Proposed amendments to the regulation in-
clude definitional additionsfor sector specialty catego-
riesintheaccreditation section, clarificationstothema-
terial misstatement calculation for product data, asdis-
cussed above, and minor clarificationsto the conflict of
interest section. The conflict of interest changes im-
prove upon the clarity of how verification servicesthat
can be performed by verification bodies outside of the
state areto beassessed.

Subarticle 5. Reporting Requirements and
Calculation Methods for Petroleum and Natural
GasSystems

Directly Include Cal culation M ethods and Reporting
Reguirements. In the current version of the reporting
regulation, the calculation methods and reporting re-
quirements from the U.S. EPA rule were incorporated
by reference. However, since adoption of the reporting
regulation, the petroleum and natural gas systems sec-
tion of the U.S. EPA rule have changed considerably. In
order to improve stability of the methods and require-
ments for the California reporting program in the face
of potential U.S. EPA changes, and improve clarity
within the regulatory text, staff is proposing amend-
ments to add al the calculation methods, definitions,
and reporting regquirements directly in subarticle 5 (as
opposed to simply incorporating the U.S. EPA rule by
reference). While the number of pages associated with
thischange appears substantial, the actual methodolog-
ical differencesfromthe U.S. EPA rule, and the current
ARB regulation, which incorporated those U.S. EPA
rulerequirements, areminimal.

Onshore Petroleum and Natural Gas Production Def-
inition. Inthe current regul ation, the onshore petroleum
and natural gas production industry segment definition
includes the phrase: “associated with awell pad.” The
amended regulation maintains this definition as op-
posed to updating to U.S. EPA’s new term: “associated
with asinglewell pad.” Thereason for maintaining the
existing approach is to ensure a sufficient breadth of
emissionsiscovered for onshore petroleum and natural
gasproductionfor the cap—and-traderegul ation.

Other. The proposed amendments include maodifica-
tions to the best available monitoring methods
(BAMM). The proposed amendments would specifi-
cally alow the use of BAMM for certain calculation
methods through the collection of 2012 data. However,
in 2013, the use of BAMM will no longer be permitted.
Lastly, modificationstothe U.S. EPA rulealso occurred
in the following instances: additional industry seg-
ments are covered for pipeline and equipment blow-
downs and flare stack emissions reporting; and amore
stringent method for reporting of leaker emissions for
onshore petroleum and natural gas production. These
proposed changes were made because the U.S. EPA
methods were not rigorous enough to support the needs
of the cap—and—trade program and the statewide green-
housegasinventory program.

Completedetailsare provided inthe proposed regul a-
tion and the Initial Statement of Reasons, which are
availableat:
http://www.arb.ca.gov/regact/2012/ghg2012/

ghg2012.htm.
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CONSISTENCY AND COMPATIBILITY
WITH EXISTING STATE REGULATIONS

Staff does not believe the proposed regulation isin-
consistent or incompatible with existing state regula-
tions.

MANDATED BY FEDERAL LAW
OR REGULATIONS

Thisregulationisnot mandated by federal law or reg-
ulations.

COMPARABLE FEDERAL REGULATIONS

As mentioned previously, the U.S. EPA requires
mandatory GHG reporting (Mandatory Reporting of
Greenhouse Gases; Final Rule. 40 CFR Parts 86, 87,
89, 90, 94, and 98. United States Environmental Protec-
tion Agency. October 30, 2009). Staff does not believe
the proposed regulation is inconsistent with existing
federal law. In fact, this proposed amended regulation
was developed to minimize, to the greatest extent pos-
sible, any redundant State and federal reporting, while
also ensuring that ARB iscollecting the necessary addi-
tional information required by California’s various
GHG programs, including the cap—and—trade regula-
tion, feeregulation, and thestatewide GHG inventory.

AVAILABILITY OF DOCUMENTS

ARB staff has prepared a Staff Report: Initial State-
ment of Reasons (I SOR) for the proposed regul atory ac-
tion, which includes a summary of the economic and
environmental impactsof theproposal. Thel SOR isen-
titled: “ Staff Report: Initial Statement of Reasons for
Rulemaking: Amendments to the Regulation for the
Mandatory Reporting of Greenhouse Gas Emissions
and Conforming Amendments to the Definition Sec-
tions of the AB 32 Cost of Implementation Fee Regula-
tionand the Cap—and-Trade Regul ation.”

Copies of the ISOR and the full text of the proposed
regulatory language may beaccessed on ARB’swebsite
listed below, or may be obtained from the Public In-
formation Office, Air Resources Board, 1001 | Street,
Visitors and Environmental Services Center, First
Floor, Sacramento, California, 95814, or by calling
(916) 322—2990 within the 45 days prior to the sched-
uled hearing on September 20, 2012.

AVAILABILITY OF FINAL
STATEMENT OF REASONS

Upon its completion, a Final Statement of Reasons
(FSOR) will be available and copies may be requested

from the agency contact persons in this notice, or may
beaccessed on ARB’swebsitelisted bel ow.

AGENCY CONTACT PERSONS

Inquiries concerning the substance of the proposed
regulation may be directed to the designated agency
contact persons, Dr. David Edwards, Manager of ARB
Climate Change Reporting Section, Planning and Tech-
nical Support Division at (916) 323-4887, or Ms. Joelle
Hulbert Howe, Air Pollution Specialist, at (916)
322-6349.

Further, the agency representative and designated
back—up contact persons to whom nonsubstantive in-
quiries concerning the proposed administrative action
may be directed are Ms. Lori Andreoni, Manager,
Board Administration & Regulatory Coordination Unit
(916) 3224011, or Ms. Trini Balcazar, Regulations
Coordinator, (916) 445-9564. The Board staff hascom-
piled a record for this rulemaking action, which in-
cludes all the information upon which the proposal is
based. Thismaterial isavailablefor inspection uponre-
guest tothe contact persons.

INTERNET ACCESS

This natice, the ISOR and all subsequent regulatory
documents, including the FSOR, when completed, are
availableon ARB’swebsitefor thisrulemaking at:
http://www.arb.ca.gov/regact/2012/ghg2012/

ghg2012.htm.

FISCAL IMPACT AND ECONOMIC
IMPACT ASSESSMENT/ANALY SIS

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies, private persons and businessesin rea-
sonable compliance with the proposed regulatory ac-
tion are presented below. A detailed assessment of the
fiscal and economicimpacts of the proposed regulation
isincluded in the Initial Statement of Reasons for this
regulatory item. The cost summary described below is
focused on the reporting regul ation; the cap—and—trade
and the fee regulations do not incur any costs for their
conforming definitional changes.

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

The Executive Officer hasmade aninitial determina-
tion that the proposed regul atory action would not have
asignificant statewide adverse economicimpact direct-
ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states, or on representative private persons. Because
most facilitiesaffected by the proposed revisionsareal -
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ready subject to the regulation, they will only have a
small incremental cost to comply with the revised rule
provisions. There will be no noticeable change in em-
ployment, business creation, elimination or expansion,
or business competitiveness in California due to the
proposed revisions.

CoststoBusinessesand Privatel ndividuals

In developing this regulatory proposal, ARB staff
evaluated the potential economic impacts on represen-
tative businesses and determined that there would be a
potential net cost saving on businessesdirectly affected.
Staff estimates that the total net saving is $1.2 million
over the course of 10 years for all affected entities,
which can be further broken down to a saving of
$871,000 over 10yearsfor privatebusinessesand asav-
ing of $356,600 for local government entities. The pro-
posed revisionsarenot expected toimpact stategovern-
ment entities and private persons. Chapter VI of the
ISOR for the proposed regulation includes additional
dataontheestimated coststofacilities.

Facilitiesthat are subject tothefederal and California
GHG reporting regulationsregardless of emission level
(i.e., electricity generation facilities subject to the fed-
eral Acid Rain Program and certain industrieswith pro-
cess emissions) but that have total facility emissions of
less than 25,000 MTCOye can expect to see atotal net
incremental cost saving of $1.2 million over the course
of 10 years from the amendments due to the proposed
exemption from third—party verification regquirements.
Facilitieswith process emissionsthat have combustion
emissions of lessthan 25,000 M TCO»e are expected to
incur asmall incremental cost of up to $2,000 per facil-
ity per year for including process emissions in their
GHGreports.

For importers of compressed natural gas and lique-
fied natural gas, the proposed amendments may result
in a cost increase of $500-$2,000 per facility per year
for requiring these facility types to report and verify
thosefuels. Theincremental cost for theoil and gassec-
tor isexpected tobe $259,000 over 10years. Oil and gas
facilities are expected to see an incremental cost in-
crease of $50 to $2,000 per facility per year, depending
ontheir industry segment and size. Oil and gasfacilities
inthe other industry segmentsare expected to seeanin-
cremental cost ranging from a few hundred dollars to
$2,000 per facility per year. State-wide, most of thein-
cremental costs are borne by the oil and gas sector, ac-
counting for 70% of the total state-wide costs among
the cost—incurring sectors. Theincremental coststo the
other industry sectors make up the remaining 30% of
thestate-widecosts.

Small Businesses

The Executive Officer has determined, pursuant to
title 1, CCR, section 4, that the proposed regulatory ac-
tion will affect small businesses. Staff estimates that

approximately 3 small businesses may be affected in
California. Some of these small business entities that
have emissions less than 25,000 MTCOe will see a
cost saving from the exemption of third—party verifica-
tion requirements. Other facilities may incur marginal
incremental cost to comply with the proposed require-
ment toincludeprocessemissionsintheir GHG reports.
Coststo State Government and L ocal Agencies

The proposed regulatory action will reduce costs to
some local agencies. Like their counterpartsin the pri-
vate sector, publicly owned el ectricity—generating faci-
lities with total facility emissions of less than 25,000
MTCOoe are expected to see a cost saving from the ex-
emption of verification requirements. ARB anticipates
that 9 electricity generating facilities operated by local
government entities will see a collective saving of
$356,600 over 10 years. Because the regulatory re-
quirementsapply equally to al reporting categoriesand
unique requirements are not imposed on local agencies,
the Executive Officer has determined that the proposed
regulatory action imposes no costs on local agencies
that are required to be reimbursed by the state pursuant
to part 7 (commencing with section 17500), division 4,
title 2 of the Government Code, and does not impose a
mandate on local agencies that is required to be reim-
bursed pursuant to Section 6 of Article XIII B of the
California Constitution. In addition, there are no other
nondiscretionary costs or savings imposed upon local
agencies.

Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(8)(6), the Executive Officer
has determined that the proposed regulatory action
would not create costs or savingsin federal funding to
the state, or costs or mandate to any school district
whether or not reimbursable by the state pursuant to
Part 7 (commencing with section 17500), division 4,
title2 of theGovernment Code.

Adoption of the proposed revisions has no additional
fiscal impact on ARB. No change in staffing level is
needed to administer the program under the revised
rule. ARB fiscal expenses needed for integrating the
proposed amendments into the existing reporting sys-
temsare aready accounted for inthe current operation-
a budget that was proposed in the previous amendment
totherule.

STATEMENT OF THE RESULTS OF
THE ECONOMIC IMPACT ASSESSMENT
PREPARED PURSUANT TO
GOVERNMENT CODE SEC. 11346.3(b)

In accordance with Government Code section
11346.3, the Executive Officer has determined that the
proposed regulatory action would not result in a cre-
ation or elimination of jobs within the State of Califor-
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nia, or the creation or elimination of existing businesses
within the State. Creation of jobs had already occurred
at the inception of the reporting program in 2008 as it
created the need for technical support for developing
GHG emissions estimates, providing laboratory and
other services, and providing emission verification ser-
vices. These existing jobs should be retained, and staff
does not anticipate noticeable job creation due to the
smaller scopeof thisregulatory action.

Anticipated benefits of the proposed revisions in-
clude improved clarity for reporting entities asto their
reporting and verification aobligations, more accurate
GHG emissions estimates from corrected or updated
emissions calculation methods and emission factors,
improved clarity to support the statewide greenhouse
inventory program and continued robust methods for
reporting emissionsand product datain order to support
ARB'’s cap—and-trade regulation. These benefits may
also result inindirect benefitsto the health and welfare
of California residents, worker safety, and the state’'s
environment by ensuring that the state has an accurate
inventory of GHG emissions to support programs
which will reduce emissions and directly improve the
health and welfare of Californiaresidents, worker safe-
ty, andthe state’ senvironment.

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer
hasfound that the reporting requirements of theregula-
tion which apply to businesses are necessary for the
health, safety, and welfare of the people of the State of
Cdifornia.

A detailed assessment of the economicimpactsof the
proposed regulatory action canbefoundinthel SOR.

SIGNIFICANT STATEWIDE
ADVERSE ECONOMIC IMPACT DIRECTLY
AFFECTING BUSINESS, INCLUDING
ABILITY TO COMPETE

The Executive Officer hasmade aninitial determina-
tion that the proposed regul atory action would not have
asignificant statewide adverse economicimpact direct-
ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states, or on representative private persons.

ALTERNATIVES

Beforetaking final action onthe proposed regulatory
action, the Board must determinethat no reasonable al-
ternative considered by the Board or that has otherwise
been identified and brought to the attention of the
Board, would be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef-
fectiveand lessburdensometo affected private persons

or would be more cost—effectiveto affected private per-
sons and equally effective in implementing the statuto-
ry policy or other provision of law. Since the proposed
amendments are made to the existing reporting regula-
tion, fee regulation, and cap—and-trade regulation, and
given that these proposed amendments do not have a
significant adversefiscal or economic impact, no alter-
natives, other than one in which no regulatory amend-
ments would be made and ones in which the specific
amendments to various sector requirements are
compared to harmonization with the applicable U.S.
EPA rulerequirements, wereconsidered. Thesealterna-
tivesarefully describedin Chapter I11 of thel SOR.

ENVIRONMENTAL ANALY SIS

In accordance with ARB’s certified regulatory pro-
gram, CaliforniaCode of Regulations, title 17, sections
60006 through 60007, and the California Environmen-
tal Quality Act, Public Resources Code section
21080.5, ARB has conducted an analysis of the poten-
tial for significant adverse and beneficial environmen-
tal impacts associated with the proposed regulatory ac-
tion. The environmental analysis of the proposed regu-
latory action canbefoundin Chapter IV of thel SOR.

SUBMITTAL OF COMMENTS

Interested members of the public may present com-
ments relating to this matter orally or in writing at the
hearing, and commentsmay al so be submitted by postal
mail or electronic submittal before the hearing. The
public comment period for thisregulatory item will be-
ginon August 6, 2012. To be considered by the Board,
written submissions not physically submitted at the
hearing must be submitted on or after August 6, 2012,
andreceived nolater than 12:00 noon, September 19,
2012, and must beaddressed to thefollowing:

Postal Mail: Clerk of theBoard, Air ResourcesBoard
10011 Street, Sacramento,
Cdlifornia95814

Electronicsubmittal: http://www.arb.ca.gov/lispub/

comm/bclist.php

You can sign up online in advance to speak at the
Board meeting when you submit an electronic board
item comment. For moreinformation goto:
http://www.arb.ca.gov/board/online-signup.htm

Please note that under the California Public Records
Act (Gov. Code, § 6250 et seq.), your written and verbal
comments, attachments, and associated contact in-
formation (e.g., your address, phone, email, etc.) be-
come part of the public record and can berel eased tothe
publicuponrequest.

ARB requests that written and email statements on
thisitem befiled at least 10 days prior to the hearing so
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that ARB staff and Board membershaveadditional time
to consider each comment. The Board encourages
membersof the publicto bringtotheattention of staff in
advance of the hearing any suggestions for modifica-
tion of the proposed regul atory action.

Additionally, the Board requests but does not require
that personswho submit written commentsto the Board
reference the title of the proposal in their commentsto
facilitatereview.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory action is proposed under that author-
ity granted in Health and Safety Code, sections 38510,
38530, 38560, 38562, 38564, 38570, 38571, 38580,
38597, 39600, 39601, 39607, 39607.4, and 41511. This
action is proposed to implement, interpret and make
specific sections 38501, 38505, 38510, 38530,
38560.5, 38564, 38565, 38570, 38580, 38597, 39600,
39601, 39607, 39607.4, and 41511 of the Health and
Safety Code.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act, title
2, division 3, part 1, chapter 3.5 (commencing with sec-
tion 11340) of the Government Code.

Following the public hearing, the Board may adopt
the regulatory language as originally proposed or with
nonsubstantial or grammatical modifications. The
Board may also adopt the proposed regul atory language
with other modificationsif the text asmodified is suffi-
ciently related to the originally proposed text that the
public was adequately placed on notice that the regula-
tory language as modified could result from the pro-
posed regulatory action. In the event that such modifi-
cationsaremade, thefull regulatory text, with themodi-
ficationsclearly indicated, will be madeavailableto the
public for written comment at least 15 days beforeit is
adopted.

The public may request a copy of the modified regu-
latory text from ARB’s Public Information Office, Air
Resources Board, 1001 | Street, Visitors and Environ-
mental Services Center, First Floor, Sacramento,
California, 95814, (916) 322—2990.

SPECIAL ACCOMMODATION REQUEST

Special accommodation or language needs can be
providedfor any of thefollowing:

e Aninterpreter tobeavailableat thehearing;

e  Documents made available in an alternate format
(i.e., Braille, largeprint, etc.) or another language;

e  Adisahility—related reasonableaccommodation.

To request these specia accommodations or lan-
guage needs, please contact the Clerk of the Board at
(916) 322-5594 or by facsimile at (916) 322—-3928 as
soon as possible, but no later than 10 business days be-
forethe scheduled Board hearing. TTY/TDD/Speechto
Speech usersmay dial 711 for the CaliforniaRelay Ser-
vice.

Comodidad especia o0 necesidad de otro idioma
puedeser proveido paraalgunadelassiguientes:

e Unintérpretequeestédisponibleenlaaudiencia.

e  Documentos disponibles en un formato alterno u
otroidioma.

e  Unaacomodacion razonablerelacionados con una
incapacidad.

Parasolicitar estas comodidades especial es o necesi-
dades de otro idioma, por favor llame alas officinadel
Consgjo al (916) 322-5594 o envie un fax a (916)
322-3928 |o maés pronto posible, pero no menos de 10
diasdetrabajo antes del dia programado paralaauden-
ciadel Consgjo. TTY/TDD/Personasquenecesiten este
servicio pueden marcar €l 711 para el Servicio de Re-
transmisiondeMensajesdeCalifornia.

TITLE 27. OFFICE OF
ENVIRONMENTAL HEALTH HAZARD
ASSESSMENT

NOTICE OF PROPOSED RULEMAKING

TITLE 27, CALIFORNIA CODE
OF REGULATIONS

PROPOSED AMENDMENT TO SECTION
25903, APPENDIX A — THE SAFE DRINKING
WATER AND TOXIC ENFORCEMENT ACT OF
1986 (PROPOSITION 65): A SUMMARY

August 3, 2012

NOTICEISHEREBY GIVEN that the Office of En-
vironmental Health Hazard Assessment (OEHHA) pro-
posesto amend Title 27, Cal. Code of Regulations, sec-
tion 25903, Appendix Al, to update and clarify the
Proposition 65 summary that must beincluded asan at-
tachmenttoall Noticesof Violationthat areserved upon
alegedviolatorsof Proposition 65.

PUBLIC PROCEEDINGS

OEHHA is requesting public comment concerning
these proposed amendments to the regulations. A pub-
lic hearing to present oral commentswill be scheduled

1 All further regulatory referencesareto sections of Title27 of the
California Code of Regulations unless otherwise indicated.
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only upon request. Such arequest must be submitted in
writing by no later than September 4,2012, whichis15
days before the close of the comment period on Sep-
tember 17, 2012. A noticefor the public hearing, if one
isrequested, will be posted on the OEHHA web site at
least ten daysin advance of the hearing date. Thenotice
will provide the date, time and location of the hearing.
Noticeswill also be sent to thoseindividual srequesting
suchnotification.

Any public comments, regardless of the form or
method of transmission, must be received by OEHHA
by 5:00 p.m. on September 17, 2012, which is hereby
designated as the close of the written comment period.
If you submit your comments el ectronically, pleasein-
clude: “Section 25903 — Appendix A” in the subject
line. Written comments regarding this proposed action
may besent by fax, mail or e-mail addressedto:

Monet Vela

Officeof Environmental Health Hazard A ssessment
PO.Box 4010

Sacramento, California95812-4010

Telephone: 916-323-2517

Fax: 916-323-2610

E—mail: P65Public.Comments@oehha.ca.gov

Commentssent by courier shouldbedeliveredto:

Monet Vela

Officeof Environmental Health Hazard A ssessment
1001 | Street, 23" Floor

Sacramento, California, 95814

If ahearing isscheduled and you have special accom-
modation or language needs, please contact Monet Vela
at (916) 323-2517 or monet.vela@oehha.ca.gov at
least one week in advance of the hearing. TTY/TDD/
Speech—to—Speech users may dial 7-1-1 for the
CdiforniaRelay Service.

CONTACT

Inquiries concerning the Proposition 65 proposed
regul ation amendments described in this notice may be
directed to Monet Velaat (916) 323-2517 or by e-mail
at monet.vela@oehha.ca.gov or by mail to OEHHA,
PO. Box 4010 Sacramento, California 95812—4010.
Fran Kammerer is a back—up contact person for
inquiries concerning processing of this action and is
available at (916) 4454693 or fran.kammerer@
oehha.ca.gov.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

BACKGROUND

Proposition 65 was enacted as avoters' initiative on
November 4, 1986, and is codified at Health and Safety
Code section 252495 et seq. OEHHA, within the

California Environmental Protection Agency, is the
state entity responsible for theimplementation of Prop-
osition 65. OEHHA has the authority to adopt and
amend regulations to further the purposes of Proposi-
tion 652. Proposition 65 requiresbusinessesto providea
warning when they knowingly cause an exposure to a
chemical listed as known to cause cancer or reproduc-
tive toxicity. Proposition 65 also prohibits persons in
the course of doing business from knowingly discharg-
ing or releasing a chemical known to the state to cause
cancer or reproductivetoxicity intowater or onto or into
land where it passes or probably will passinto asource
of drinkingwater.

NOTICES OF VIOLATION

Businessesthat violate Proposition 65 can be sued by
state and local prosecutorsor privateindividualsacting
in the public interest. A private action, however, can
only be started 60 days after a Notice of Violation has
been sent by private personsenforcing thelaw tothe At-
torney General, district attorney, city attorney in the
samejurisdictionandthealleged violator.

Under the current regulation, a notice of violation
served upon an aleged violator must include as an at-
tachment the Appendix A of Section 25903. The Ap-
pendix is a summary of Proposition 65, its require-
ments, exemptions, an explanation of how Proposition
65 isenforced and atel ephone number wheretherecipi-
ent may obtainfurther information.

SPECIFIC BENEFITS OF THE
AMENDED REGULATIONS

These regulatory amendmentswill update Appendix
A and provide current information concerning Proposi-
tion 65 for businesses that have been served with a
Proposition 65 Noticeof Violation.

NO INCONSISTENCY ORINCOMPATIBILITY
WITH EXISTING REGULATIONS

OEHHA hasdetermined that the proposed regulation
is neither inconsistent nor incompatible with existing
state regul ations because it does not change the existing
mandatory requirements on those businesses, state or
local agencies and does not address compliance with
any other law or regulation.

RESULTS OF ECONOMIC IMPACT ANALYSIS
(Gov. Code section 11346.3(b))

These minor regulatory amendments will not affect
the creation or elimination of jobs within the State of

2 Health and Safety Code section 25249.12 and Executive Order
W-15-91.
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California. Theamendmentswill also not affect thecre-
ation, elimination, or expansion of businesses in the
State of California. The proposed amendments simply
update and clarify the existing summary of Proposition
65.

OEHHA finds there will be no economic impact re-
lated to these minor proposed regulatory amendments.
The amendments do not impose any costs because they
are smply a clarification and update of a summary of
Proposition 65that must beincluded asan attachment to
the Notice of Violation sent to alleged violators by pri-
vatepersonsenforcingthelaw.

AUTHORITY
Health and Safety Code section 25249.12.

REFERENCE

Health and Safety Code sections 25249.5, 25249.6,
25249.10(c), 25249.11, and 25249.12

IMPACT ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

Because Proposition 65 by its terms? does not apply
tolocal agenciesor school districts, OEHHA hasdeter-
mined the proposed regulatory actionwould not impose
amandateon |ocal agenciesor school districts; nor does
it require reimbursement by the State pursuant to Part 7
(commencing with Section 17500) of Division 4 of the
Government Code. OEHHA has also determined that
no nondiscretionary costs or savings to local agencies
or school districtswill result from the proposed regul a-
tory action.

COSTS OR SAVINGS TO STATE AGENCIES

Because Proposition 65 by its terms?* does not apply
to any State agency and thisregulationissimply aclari-
fication of the existing summary, OEHHA hasinitially
determined that no significant savings or increased
coststo any State agency will result from the proposed
regulatory action.

EFFECT ON FEDERAL FUNDING
TO THE STATE

OEHHA hasinitially determined that no costsor sav-
ingsin federal funding to the State will result from the
proposed regul atory action.

3 See Health and Safety Code section 25249.11(b)
4 See Health and Safety Code section 25249.11(b)

EFFECT ON HOUSING COSTS

OEHHA has initially determined that the proposed
regulatory action will have no effect on housing costs
becauseit does not impose any new mandatory require-
mentson any business.

SIGNIFICANT STATEWIDE
ADVERSE ECONOMIC IMPACT DIRECTLY
AFFECTING BUSINESS, INCLUDING
ABILITY TO COMPETE

OEHHA has made an initial determination that the
adoption of the proposed amendmentsto theregulation
will not have asignificant statewide adverse economic
impact directly affecting busi nesses, including the abil-
ity of Californiabusinessesto compete with businesses
in other states. The proposed regulation does not im-
pose any new requirements upon private persons or
businesses.

COST IMPACTSON
REPRESENTATIVE PRIVATE PERSONS
OR BUSINESSES

Because the proposed regul atory amendments do not
impose any new mandatory requirements on busi-
nesses, the OEHHA is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

EFFECT ON SMALL BUSINESSES

OEHHA hasdetermined that the proposed regul atory
action will not impose any mandatory requirements on
small businesses. Proposition 65 expressly exempts
businesseswith lessthan 10 employees® from thewarn-
ing and dischargerequirementsof thelaw.

CONSIDERATION OF ALTERNATIVES

Pursuant to  Government Code  section
11346.5(8)(13), OEHHA must determine that no rea-
sonable aternative considered by OEHHA, or that has
otherwisebeenidentified and brought to the attention of
OEHHA, would be more effective in carrying out the
purposefor which Proposition 65 isproposed, or would
be as effective and | ess burdensome to affected private
persons than the proposed action, or would be more
cost—effective to affected private persons and equally
effective in implementing the statutory policy or other
provisionof law.

5 See Health and Safety Code section 25249.11(b)
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AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

OEHHA hasprepared and hasavailablefor publicre-
view an Initial Statement of Reasons for the proposed
regul atory amendments, all theinformation uponwhich
the amendments are based, and the text of the proposed
amendments to the regulation. A copy of the Initial
Statement of Reasons and a copy of the text of the pro-
posed regulation areavailable upon request from Monet
Velaat thee—mail or telephone number indicated above.
Thesedocumentsarealso posted on OEHHA'sWeb site
at www.oehha.ca.gov.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

The full text of any proposed regulation which is
changed or modified from the expresstermsof thispro-
posed action will be made available at least 15 days
prior to the date on which OEHHA adoptsthe resulting
regulation. Notice of the comment period on the
changed proposed regulations and the full text will be
mailed to individual swho testified or submitted oral or
written comments at the public hearing, whose com-
ments were received by OEHHA during the public
comment period, and anyone who requests notification
from OEHHA of theavailability of such change. Copies
of the naotice and the changed regulation will also be
available on the OEHHA Web site at www.oehha.

cagov.

FINAL STATEMENT OF REASONS

A copy of the Final Statement of Reasons may be ob-
tained, when it becomes available, from Monet Vela at
the e-mail or telephone number indicated above. The
Final Statement of Reasons will also be available on
OEHHA'sweb siteat www.oehha.ca.gov.

GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND GAME

Project Summary:

Project: Mill Creek Bridge Scour Repair and Deck
Rehabilitation Project Consistency Determination
(2080-2012-012-01) (Caltrans)

Description: Construction of equipment storage
areasand temporary accessroads, temporary stream di-
versions and stream crossing structures, temporary re-
moval of approximately 0.36 acreof riparianforest, and

1100

placement of rock slope protection to protect the bridge
abutmentsand center pier.

Impacts. Project impacts include temporary dewa-
tering of 0.46 acre of stream habitat for spring—run chi-
nook salmon and the temporary removal of up to 0.16
acre of riparian scrub and 0.36 acre of riparian forest
within federally designated critical habitat for spring—
runchinook salmon.

Mitigation:

Caltrans will mitigate temporary impacts by

placing habitat enhancement structuresin—stream.

Caltrans will also provide $50,000 to U.S. Forest

Service to apply sediment reduction treatments

along 4 miles of dirt road that parallels the project

site(Mill Creek).
Comment: Financial assurancesarelisted asarefer-
ence to abudget line item similar to funding assurance
letter foran | TP,

Recommendation: CONSISTENT

Review Docsat:

U:\groups\HCPB\Shared Databases\CESA Permits\
Permit Docs\2080 CDs\R1\2012\012 Mill Creek
Bridge Scour Repair & Deck Rehabilitation Project

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be aobtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653-7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

File#2012-0608-01
BOARD OF PSY CHOLOGY
Delegation of Functions& Unprofessional Conduct

This rulemaking amends one section and adopts one
section in Title 16 of the California Code of Regula-
tions. This rulemaking delegates authority to the
Executive Officer or in hisor her absenceshisor her de-
signee to approve settlement agreements for revoca-
tion, surrender or interim suspension of alicenseor reg-
istration. Additionally, authority is delegated to the
Executive Officer or hisor her designeeto order an ap-
plicant for licensure to submit to a physical or mental
examination pursuant to section 820 of the Business
and Professions Code. The adoption of a new section
clarifiesthat the inclusion of provisionsin agreements
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to settlecivil disputesthat would forbid another party to
the dispute from contacting, cooperating with, or filing
acomplaintwiththe Board, or that would requireanoth-
er party to the dispute to attempt to withdraw a com-
plaint the party has filed with the Board is “Unprofes-
sional Conduct.” This rulemaking action further de-
fines “Unprofessional Conduct” to include failure of
the licensee or registrant to provide lawfully requested
documents; failure to cooperate with an investigation;
failureto report any disciplinary action taken by anoth-
er licensing entity or authority; or failure to comply
with a court order issued in the enforcement of a sub-
poenamandating therel ease of recordsto theBoard.

Title16

CdliforniaCodeof Regulations
ADOPT: 1397.2AMEND: 1380.4
Filed07/23/2012
Effective08/22/2012

Agency Contact: LindaKassis (916) 2630712

File#2012-0606-02
CALIFORNIA FILM COMMISSION
CdiforniaFilmand Television Credit Program

This regulatory action amends the regulations and
forms used for administering the California Film and
Television Tax Credit program to facilitate and clarify
the process for acquiring the tax credit. This program
targetsproductionsthat aremost likely to leavethe state
to take advantage of incentives being offered in other
states and countries. It provides California tax credits
for qualified expenditures in the production of aquali-
fiedmotionpicturein California.

Title10

CaliforniaCodeof Regulations
AMEND: 5501, 5506
Filed07/19/2012
Effective08/18/2012

Agency Contact:

AmandaEsquivias (916) 324-7514

File#2012-0307-02

CALIFORNIA POLLUTION CONTROL
FINANCINGAUTHORITY

Public Agency Small BusinessAssistanceFee

This regulation exempts public agency applicants
from paying aSBAF fee. The SBAF feecanrangefrom
sixty—six one hundredths of one percent of thefaceval-
ue of atax exempt bond to threetenths of one percent of
thefacevalueof atax exempt bondissued.

Titled

CaliforniaCodeof Regulations

AMEND: 8035

Filed07/23/2012

Agency Contact:
AlgjandroRuiz (916) 653-2749

File#2012-0615-03

CALIFORNIA POLLUTION CONTROL

FINANCINGAUTHORITY

Public Agency Small BusinessAssistanceFee

T hisregulationwill exempt public agency applicants
from paying aSBAFfee. The SBAF fee canrangefrom
sixty—six one hundredths of one percent of thefaceval-
ueof atax exempt bond to three tenths of one percent of
thefacevalueof atax exempt bondissued. Accordingto
the California Pollution Control Financing Authority,
“this regulatory amendment will help public agencies
better protect the heal th and saf ety of the public by low-
ering the cost of financing for pollution control proj-
ects.”

Titled

CdliforniaCodeof Regulations

AMEND: 8035

Filed07/23/2012

Effective07/23/2012

Agency Contact:
AlgjandroRuiz (916) 653-2749

Filett 2012—-0606-05

MANAGED RISK MEDICAL

BOARD

AIM Paid Surrogacy Exclusion

TheAccessto Infantsand Mothers (AIM) programis
a state and federally—funded program administered by
the Managed Risk Medical Insurance Board (Board).
The AIM program provides low cost health insurance
coverage to uninsured, middle income pregnant
women. This certificate of compliance makes perma
nent the prior statutorily deemed emergency rulemak-
ing action (OAL file no. 2011-1129-05EFP) that pro-
vided that maternity care is an excluded benefit under
the AIM program for a subscriber who (@) enrolled in
the program with an effective date on or after February
1, 2012, and (b) has entered into an agreement to serve
asapaid surrogate mother. Theprior action al so defined
“agreement to serveasapaid surrogate mother” for pur-
poses of this excluded benefit. The current regulatory
action adds that participating health plans shall not
withhold, or seek reimbursement from, a participating
provider who rendered maternity services excluded by
this action when the provider had not been notified that
the Subscriber had entered into an agreement to serve as
apaidsurrogate mother.

INSURANCE
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Title10

CdliforniaCodeof Regulations
AMEND: 2699.301
Filed07/19/2012
Effective07/19/2012

Agency Contact: Dianne Knox (916) 3240592
File#2012—-0606-06
MANAGED RISK MEDICAL INSURANCE

BOARD
MIPPaid Surrogacy Exclusion

This certificate of compliance makes permanent the
Board's prior emergency regulatory action (OAL file
no. 2011-1129-04E) that provided that, effective on or
after February 1, 2012, maternity care for a subscriber
who serves as a paid surrogate is an excluded benefit.
The prior emergency action also defined “ agreement to
serve as a paid surrogate mother” for purposes of this
excluded benefit. The current regulatory action adds
that participating health plans shall not withhold, or
seek reimbursement from, a participating provider who
rendered maternity services excluded by this action
when the provider had not been notified that the Sub-
scriber had entered into an agreement to serveasapaid
surrogatemother.

Title10

CaliforniaCodeof Regulations
AMEND: 2698.302
Filed07/19/2012
Effective07/19/2012

Agency Contact: Dianne Knox (916) 3240592

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN February 29, 2012 TO
July 25, 2012

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Title2

07/16/12

07/09/12

AMEND: 18215.3

ADOPT: 22620.1, 22620.2, 22620.3,
22620.4, 22620.5, 22620.6, 22620.7,
22620.8

AMEND: 649.32

AMEND: 56800

06/28/12
06/19/12

1102

06/04/12
05/29/12
05/15/12
05/10/12
05/08/12
04/30/12

04/26/12
04/23/12
04/23/12
04/19/12
04/10/12
04/09/12
03/26/12

03/13/12
03/06/12
03/06/12
03/02/12

Title3
06/19/12
05/17/12
05/01/12
04/16/12
04/16/12
04/12/12
04/12/12
04/12/12
04/03/12
04/03/12
04/02/12

03/20/12

03/09/12
03/08/12
03/07/12

ADOPT: 18313.6
AMEND: 20811(c)

AMEND: 1859.2

AMEND: 1859.2, 1859.82

ADOPT: 559.1

ADOPT: 565.5 AMEND: 565.1, 565.2,
565.3

AMEND: 554.4

AMEND: 187055

AMEND: 554.3

ADOPT: 18412 AMEND: 18215, 18413
ADOPT: 18215.3

ADOPT: 59710

AMEND: 1859.2, 1859.71.4, 1859.78.1,
1859.79.2, 1859.82, 1859.83, 1859.106,
1859.125,  1859.125.1,  1859.145,
1859.163.1, 1859.163.5, 1859.193
AMEND: 1859.2, 1859.82

ADOPT: 589.11

AMEND: 1189.10

AMEND: 560

ADOPT: 6970, 6972 AMEND: 6000
AMEND: 4603(i)

AMEND: 3423(b)

AMEND: 3591.19

AMEND: 3439

AMEND: 3591.21(b)

ADOPT: 3435(c)

AMEND: 3434(b)& (c)

ADOPT: 3639

ADOPT: 3439

AMEND: 480.9, 498, 499, 499.5, 500,
501, 576.1, 623, 755.2, 756.2, 760.2, 790,
790.2, 791, 791.1, 796.2, 797, 799, 820.1,
821.2, 900, 900.1, 900.2, 901.3, 9018,
901.9, 901.11, 902, 902.15, 907.3, 909.3,
910.4, 910.7, 913, 913.1, 1180, 1180.11,
1200, 1204, 1205, 1210, 1235, 1242,
1246, 1246.14, 1247, 1256, 1266, 1268,
1269, 1271, 1300.1, 1310.1
AMEND: 1430.5, 1430.6,
1430.36, 1430.37, 1430.38
AMEND: 3436(b)
AMEND: 3437(b)
ADOPT:; 1180,
1180.23, 1180.24,
1180.28, 1180.29,
1180.32, 1180.33,
1180.36, 1180.37,
AMEND: 1180.1,
1180.3.1, 1180.3.2,
1180.15, 1180.16,
1180.19, 1180.31,

1430.35,

1180.20,
1180.25,
1180.30,
1180.34,
1180.38,

1180.2,
1180.13,
1180.17,
1180.32,

1180.22,
1180.27,
1180.31,
1180.35,
1180.39

1180.3,
1180.14,
1180.18,
1180.33,
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Title4
07/23/12
07/16/12

06/25/12

06/25/12
06/06/12
06/01/12

05/15/12
05/04/12

04/30/12
04/26/12
04/19/12

04/17/12
04/12/12
04/11/12

04/04/12

03/29/12

03/21/12

03/08/12
03/08/12
03/06/12
03/05/12

03/02/12
02/29/12

Title5
06/12/12

05/29/12

04/25/12
04/20/12

04/1112

1180.34, 1180.35, 1180.36, 1180.37,
1180.38, 1180.39, 1180.40, 1180.41
REPEAL: 1180, 1180.21, 1180.22,
1180.23, 1180.24, 1180.25, 1180.26,
1180.27,1180.28, 1180.29, 1180.30

AMEND: 8035

AMEND: 10050, 10051, 10052, 10053,
10054, 10055, 10056, 10057

AMEND: 8070, 8071, 8072, 8078,
8078.2

AMEND: 1663

AMEND: 1843.3

ADOPT: 5205 AMEND: 5000, 5054,
5144, 5170, 5190, 5200, 5230, 5350,
5370REPEAL:5133

REPEAL:61.3

ADOPT: 10050, 10051, 10052, 10053,
10054, 10055, 10056, 10057, 10058,
10059, 10060

ADOPT:511AMEND: 399

AMEND: 2066

ADOPT: 10192, 10193,10194, 10195,
10196, 10197, 10198, 10199

AMEND: 53

AMEND: 10317, 10325

AMEND: 10302, 10310, 10315, 10317,
10322, 10325, 10327,10328

AMEND: 5000, 5170, 5200, 5230, 5370,
5500, 5540

AMEND: 12008, 12335, 12342, 12345,
12357,12359

AMEND: 12200, 12200.9, 12200.10A,
12200.11, 12200.13, 12220, 12220.13,
12342,12464

AMEND: 10032, 10033, 10034, 10035
AMEND: 60, 60.5

ADOPT: 4075

AMEND: 10152, 10153, 10154, 10155,
10157, 10159, 10160, 10161, 10162
REPEAL: 10156, 10158, 10164
AMEND: 8070

AMEND: 8070, 8072, 8073, 8074

ADOPT: 18004 AMEND: 18000, 18001,
18002, 18003

AMEND: 42600

AMEND: 80028, 80301, 80442
AMEND: 18013, 18054, 18111
REPEAL: 18006, 18200, 18201, 18202,
18203, 18205, 18206, 18207

AMEND: 19816, 19816.1, 19845.2

04/02/12

04/02/12
03/26/12
03/26/12

03/12/12
03/06/12
03/01/12

Title7

07/03/12

Title8

05/21/12

05/07/12
05/07/12
05/02/12

05/01/12
03/14/12

Title9

03/22/12

Title10

07/19/12
07/19/12
07/19/12
05/31/12
05/09/12
04/23/12
04/10/12
04/09/12
03/15/12

Titlel1l

1103

06/26/12
06/21/12
05/09/12
05/07/12

04/03/12

03/14/12

ADOPT: 27000, 27001, 27002, 27003,
27004, 27005, 27006, 27007, 27008,
27009

ADOPT: 1039.2, 1039.3

AMEND: 1216.1

ADOPT: 620, 621, 622, 623, 624, 625,
626,627

AMEND: 41000

AMEND: 18600

ADOPT: 30001.5

AMEND: 219

ADOPT: 10582.5, 10770.1 AMEND:
10770

AMEND: 477

AMEND: 2340.22

AMEND: 20363, 20365, 20393, 20400,
20402

AMEND: 1533, 1541, 8403

AMEND: 32602, 32603, 32620, 32621,
32625, 32630, 32635, 32640, 32644,
32647, 32648, 32649, 32650, 32661,
32680, 32690, 61360(a)

AMEND: 9795, 9800, 9801.5, 9801.6,
9804, 9812, 9816, 9820, 9822, 9829,
9836, 9838, 9846, 9848, 9849, 9851,
9852, 9854, 9858, 9862, 9866, 9867,
9868, 9874, 9876, 9876.5, 9878, 9879,
9884, 9886

AMEND: 2698.302

AMEND: 2699.301

AMEND: 5501, 5506
AMEND: 2318.6,2353.1, 2354
AMEND: 2698.208

AMEND: 2355.1, 2355.2
AMEND: 260.204.9

ADOPT: 6400

AMEND: 2690

AMEND: 1005, 1007, 1008

AMEND: 1005, 1007

ADOPT: 1019 REPEAL: 9020

ADOPT: 999.24, 999.25, 999.26, 999.27,
999.28, 999.29 AMEND: 999.10,
999.11, 999.14, 999.16, 999.17, 999.19,
999.20,999.21, 999.22

AMEND: 1001, 1005, 1007, 1008, 1052,
1055

AMEND: 1005, 1007, 1008
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Titlel12
06/04/12

Titlel3
07/12/12

06/29/12

04/19/12

04/10/12

02/29/12

Titlel4
07/12/12

07/09/12

07/02/12
06/28/12

06/25/12
06/06/12

06/01/12
05/30/12
05/29/12

05/21/12
05/21/12
05/21/12
05/17/12
05/07/12

AMEND: 506

ADOPT: 34558, 345.73 AMEND:
345.50, 345.52, 345.56, 345.74, 345.78,
345.86, 345.88, 345.90 REPEAL:
345.54,345.58, 345.60

AMEND: 225.00, 225.03, 225.09,
225.12, 225.15, 225.18, 225.21, 225.24,
225.35, 225.36, 225.38, 225.42, 225.45,
225.54, 225.60, 225.63, 225.66, 225.69,
225.72 REPEAL : 225.06

ADOPT: 34531, 345.32, 34542
AMEND: 345.02, 345.04, 345.05,
345.06, 345.07, 345.11, 345.13, 345.15,
345.16, 345.18, 345.20, 345.22, 345.23,
345.24, 345.27, 345.28, 345.29, 345.30,
345.34, 345.36(renumbered to 345.33),
345.38 (renumbered to 345.35), 345.39
(renumbered to 345.36), 345.40, 345.41
REPEAL: 345.17, 345.21, 345.25,
345.26

ADOPT: 553.30 AMEND: 553, 553.10,
553.20, 553.50, 553.70, 553.72
AMEND: 553

AMEND: 790, 851.20, 851.21, 851.22,
851.25, 851.26, 851.27, 851.27.1,
851.28,851.29, 851.30, 851.31, 851.32
ADOPT: 1665.1, 1665.2, 1665.3, 1665.4,
1665.5, 1665.6, 1665.7, 1665.8

ADOPT: 602
ADOPT: 17944.1, 17945.1, 17945.4,
17946, 17946.5, 17948.1, 179482

AMEND: 17943, 17944, 17946(a)—(h)
renumber as 17945.2, 17946(i) renumber
as 179453, 179465 renumber as
17945.5, 17947, 17948, 17948.5, 17949
REPEAL: 17942, 17944.2, 17944.5,
17945

AMEND: 791.7

ADOPT: 18950, 18951, 18952, 18953,
18954, 18955, 18955.1, 18955.2,
18955.3, 18956, 18957, 18958

REPEAL: 660

AMEND: 11960

AMEND: 360, 361, 362, 363, 364, 365,
708.12

AMEND: 703

AMEND: 7.50

AMEND: 705

AMEND: 7.50

ADOPT: 18835, 18836, 18837, 18838,
18839

1104

05/01/12
05/01/12

05/01/12
04/30/12
04/27/12
04/05/12
04/03/12
03/28/12
03/26/12
03/22/12

Title15
07/02/12
06/26/12

06/26/12

06/26/12

06/06/12

05/10/12
04/11/12
04/09/12
04/05/12
04/02/12

03/28/12

03/19/12

03/12/12
03/08/12
03/08/12

Title16
07/23/12
07/17/12

07/10/12
06/18/12
06/18/12
06/14/12
05/25/12

AMEND: 27.80

ADORPT: 4870, 4871, 4872, 4873, 4874,
4875,4876,4877

AMEND: 791.7,870.17

AMEND: 632

AMEND: 228, 228.5

AMEND: 28.29, 52.10, 150.16

ADOPT: 791.6 AMEND: 791.7, 795, 796
AMEND: 11900, 11945

AMEND: 11960

AMEND: 27.80

ADOPT: 3999.12

ADOPT: 1712.1,1714.1,1730.1,1740.1,
17485 AMEND: 1700, 1706, 1712,
1714, 1730, 1731, 1740, 1747, 1747.1,
17475, 1748, 1751, 1752, 1753, 1754,
1756, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788 REPEAL : 1757
ADOPT: 3079, 3079.1 AMEND: 3000,
3075.2,3075.3

AMEND: 3000, 3076.1, 3076.3, 3375,
3375.1, 3375.2, 3375.3, 3375.4, 3375.5,
3377.2,3521.2

AMEND: 3000, 3006, 3170.1, 3172.1,
3173.2,3315,3323

ADOPT: 3375.6 AMEND: 3000, 3375
AMEND: 3187,3188

AMEND: 3172.2

AMEND: 3341.5,3375.2,3377.1
ADOPT: 3571, 3582, 3590, 3590.1,
3590.2,3590.3AMEND: 3000

ADOPT: 3352.3 AMEND: 3350.1, 3352,
3352.1, 3352.2, 3354, 3354.2, 3355.1,
3358

ADOPT: 3078, 3078.1, 3078.2, 3078.3,
3078.4, 3078.5, 3078.6 AMEND: 3000,
3043, 3075.2, 3097, 3195, 3320, 3323
ADOPT: 3999.11

ADOPT: 8006

AMEND: 3315, 3323

ADOPT: 1397.2AMEND: 1380.4
ADOPT: 1399.23, 1399.24 AMEND:
1398.4

ADOPT: 3394.25, 3394.26, 3394.27
ADOPT: 1727.2 AMEND: 1728
AMEND: 443

ADOPT: 302.5

ADOPT: 1399.364, 1399.375, 1399.377,
1399.381, 1399.384 AMEND: 1399.301,
1399.302, 1399.303, 1399.320,
1399.330, 1399.352.7,  1399.353,
1399.360, 1399.370, 1399.374, 1399.376
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05/17/12

05/14/12
05/04/12

04/27/12
04/26/12
04/23/12
04/16/12

03/30/12

03/29/12
03/19/12
03/08/12
03/07/12
03/07/12
03/07/12
03/07/12

Titlel7
06/15/12
04/18/12
03/28/12
03/15/12
03/15/12

03/12/12

Title18
07/10/12
07/10/12
07/10/12
07/10/12
07/03/12
07/03/12
05/01/12
03/26/12

Title22
07/12/12

07/12/12
07/09/12
07/03/12

(renumbered to 1399.382), 1399.380,
1399.382 (renumbered to 1399.383),
1399.383 (renumbered to 1399.385),
1399.384 (renumbered to 1399.378),
1399.385 (renumbered to 1399.379),
1399.395 REPEAL: 1399.340,
1399.381, 1399.387, 1399.388,
1399.389, 1399.390, 1399.391

ADOPT: 4544, 4600, 4602, 4604, 4606,
4608, 4610, 4620, 4622 AMEND: 4422,
4440, 4446, 4470

AMEND: 932

ADOPT: 2509, 2518.8, 2524.1, 2568,
2576.8, 2579.11 AMEND: 2503, 2524.1
(renumber to 2524.5), 2563, 2579.11
(renumber t0 2579.20)

AMEND: 407,428

AMEND: 3605

AMEND: 3005

ADOPT: 2295, 2295.1, 2295.2, 2295.3
AMEND: 2252, 2275, 2284

AMEND: 3340.43, 3394.3, 3394.4,
3394.5,3394.6,3394.7

AMEND: 109, 116,117,121

AMEND: 4155

AMEND: 318

AMEND: 2615, 2620

AMEND: 1889.2 REPEAL: 1832.5
AMEND: 2615, 2620

AMEND: 1889.2 REPEAL: 1832.5

AMEND: 6508

AMEND: 100607, 100608

AMEND: 100080

ADOPT: 58883

AMEND: 6020, 6035, 6051, 6065, 6070,
6075

AMEND: 95307

AMEND: 1205, 1212,1271

AMEND: 1105, 1120, 1132, 1161
AMEND: 1435, 1436

AMEND: 25128.5

AMEND: 3301

AMEND: 263

AMEND: 1685.5

ADOPT: 25137-8.2 AMEND: 25137-8
(re=numberedto 25137-8.1)

AMEND: 66263.18, 66263.41,
66263.43, 66263.44, 66263.45, 66263.46
AMEND: 66268.40, 66268.48

AMEND: 4416

AMEND:51516.1

06/28/12
06/21/12

06/12/12
05/24/12
05/22/12

05/17/12
05/04/12
04/11/12
03/15/12

Title23

07/11/12
07/05/12

04/23/12
04/10/12
04/09/12
04/05/12
03/21/12
03/21/12
03/21/12
03/15/12
03/12/12
03/09/12
02/29/12

Title25

06/07/12

03/13/12

Title27

07/12/12
06/18/12
03/26/12
03/15/12

TitleMPP

1105

06/25/12

06/25/12

AMEND: 91477

AMEND: 50195, 50197, 50256, 50258,
50258.1, 50262, 50268, 50815, 51000.53
AMEND: 66261.32

AMEND: 90417

ADOPT: 60098, 64400.05, 64400.29,
64400.36, 64400.41, 64400.66,
64400.90, 64402.30, 64400.46 AMEND:
60001, 60003, 63790, 63835, 64001,
64211, 64212, 64213, 64252, 64254,
64256, 64257, 64258, 64259, 64400.45,
64415, 64463.1, 64463.4, 64470, 64481,
64530, 64531, 64533, 64534, 64534.2,
64534.4, 64534.6, 64534.8, 64535,
64535.2, 64535.4, 64536.6, 64537,
64537.2 REPEAL : 60430, 64002, 64439,
64468.5

AMEND: 51240, 51305, 51476
AMEND: 123000

AMEND: 97174

ADOPT: 123000 and Appendices
REPEAL : 123000 and Appendices

ADOPT:597,597.1,597.2,597.3,597.4
AMEND: 570, 571, 572, 573, 574, 575,
576

ADOPT: 3979.4

AMEND: 2631

ADOPT: 3969.1

AMEND: 645

ADOPT: 3969

ADOPT: 3939.41

ADOPT: 3939.44

ADOPT: 3939.43

AMEND: 2922

ADOPT: 3919.11

ADOPT: 3939.42

ADOPT: 4326, 4328 AMEND: 4004,
4200, 4204, 4208
ADOPT: 6932 REPEAL: 6932

AMEND: 25305, 25701, 25705, 25801
AMEND: 25705
AMEND: 25705
AMEND: 25705

AMEND: 40-105.4(g)(1), 44-111.23,
44-113.2, 44-133.54(QR),
44-315.39(QR), 89-201.513

AMEND: 41-440, 42-716, 42-717,
44-207
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06/25/12 AMEND: 40-107, 42-301, 42-302,
42-431, 42-712, 42-713, 42-716,
42-717, 42-721, 44-133, 44-307,
44-316,82-833

04/11/12 AMEND: 47-230,47-240,47-401

03/15/12 AMEND: 25705

1106



