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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. STATE ALLOCATION BOARD

THE STATE ALLOCATION BOARD PROPOSES
TO AMEND REGULATION SECTIONS 1859.73.2,
1859.76, 1859.78.7, AND 1859.82, TITLE 2,
CALIFORNIA CODE OF REGULATIONS,
RELATING TO LEROY F. GREENE SCHOOL
FACILITIESACT OF 1998

NOTICE ISHEREBY GIVEN that the State Alloca-
tion Board (SAB) proposes to amend the above-
referenced Regulation Sections, contained in Title 2,
California Code of Regulations (CCR). A public hear-
ingisnot scheduled. A public hearingwill beheldif any
interested person, or his or her duly authorized repre-
sentative, submitsawritten request for apublic hearing
to the Office of Public School Construction (OPSC) no
later than 15 days prior to the close of the written com-
ment period. Following the public hearing, if oneisre-
quested, or following the written comment period if no
public hearing is requested, the OPSC, at its own mo-
tion or at the instance of any interested person, may
adopt the proposal substantially asset forth abovewith-
out further notice.

AUTHORITY AND REFERENCE CITATIONS

The SAB is proposing to amend the above-
referenced regulation sections under the authority pro-
vided by Section 17070.35 of the Education Code. The
existing Regulation sections noted above operate under
the authority of 17075.15 of the Education Code, and
makes specific reference Sections 17071.46, 17072.12,
17072.35, 17074.26, 17074.56, 17075.10, 17075.15,
17250.30, and 101012(a)(1) of the Education Code, and
Section 1771.3 of theL abor Code.

INFORMATIVE DIGEST/POLICY OVERVIEW
STATEMENT

TheLeroy F. Greene School FacilitiesAct of 1998 es-
tablished, through Senate Bill 50, Chapter 407, Statutes

of 1998, the School Facility Program (SFP). The SFP
provides a per—pupil grant amount to qualifying school
districts for purposes of constructing school facilities
and modernizing existing school facilities. The SAB
adopted regulations to implement the Leroy F. Greene
School Facilities Act of 1998, which were approved by
the Office of Administrative Law (OAL) and filed with
the Secretary of Stateon October 8, 1999.

The SAB, at itsMay 28, 2014 meeting, adopted pro-
posed regulatory amendments to the SFP Regulations
that update the name of a publication that isused in the
SFPto calculate certain grants based on cost estimates,
including site development (off—site, service site and
utility work) for new construction, demolition costsfor
replaced facilities, utility costsfor permanent buildings
50 years or older in a modernization project, and
Facility Hardship.

Attached to this Noticeisthe specific regulatory lan-
guage of the proposed regulatory action. You may also
review the proposed regulatory |anguage on the OPSC
Website at www.dgs.ca.gov/opsc. Copies of the
amended regulatory text will be mailed to any person
requesting thisinformation by using the OPSC contact
information set forth below. The proposed regulations
amend the SFP Regulations under the CCR, Title 2,
Chapter 3, Subchapter 4, Group 1, State Allocation
Board, Subgroup 5.5, Regulationsrelating to the L eroy
F. Greene School FacilitiesAct of 1998.

Background and ProblemBeing Resol ved

The current publications or manuals, Saylor Current
Construction Costs and Saylor Current Construction
CostsRemodeling/Repair, are published by Saylor Pub-
lications, Inc., which was purchased in 2011 by Sierra
West Group. As aresult of the ownership change, the
tittes of the publications will change to Current
Construction Costs and Repair Remodeling Construc-
tion Costsand will continueto be published by the Sier-
raWest Group without referenceto the “ Saylor” trade-
mark, as of January 1, 2015. Therefore, the proposed
regulatory amendments remove reference to the “ Say-
lor” trademark by removing “ Saylor” and adding “ pub-
lication by the Sierra West Group” in four SFP regula-
tion sections. Thiswill allow the SFPto continueto use
the same publication that has been used sincetheincep-
tion of theProgram (in 1998).

Anticipated Benefits of the Proposed Regul ations

The proposed regul ations allow continued use of the
same publication used since the inception of the Pro-
gram (in 1998) to ensure integrity while maintaining
consistency of the SFP. The proposed regulations also
ensure stakeholders are clear on which publication will
continue to be used. The proposed regulatory amend-
ments are therefore determined to be consistent and
compatiblewith existing Statelawsand regul ations.

1329



CALIFORNIA REGULATORY NOTICE REGISTER 2014, VOLUME NO. 31-Z

Satutory Authority and Implementation

Education Code Section 17070.35. (a) In addition to
all other powersand dutiesasaregranted to theboard by
this chapter, other statutes, or the California Constitu-
tion, the board shall do all of the following: (1) Adopt
rulesand regul ations, pursuant to the rulemaking provi-
sions of the Administrative Procedure Act, Chapter 3.5
(commencing with Section 11340) of Part 1 of Division
3of Title2 of the Government Code, for theadministra-
tion of thischapter.

Government Code Section 15503. Whenever the
boardisrequired to makeallocationsor apportionments
under this part, it shall prescribe rules and regulations
for the administration of, and not inconsistent with, the
act making the appropriation of fundsto beallocated or
apportioned. The board shall require the procedure,
forms, and the submission of any information it may
deem necessary or appropriate. Unless otherwise pro-
vided in the appropriation act, the board may require
that applications for allocations or apportionments be
submittedtoit for approval.

Summary of the proposed regulatory amendmentsis as
follows:

Existing Regulation Section 1859.73.2 setsforth the
criteria for school districts to receive supplemental
funding when replacing single-story buildings with
multistory buildings for purposes of increasing class-
room capacity, which helps avoid overcrowding,
creates more open space for physical education activi-
ties, etc., and saves State funds by avoiding coststo pur-
chase new school sites that would have otherwise been
needed. The proposed regulatory amendment updates
the name of apublication that isused in the SFP to cal-
culate certain grants. This will ensure integrity while
mai ntai ning consi stency of the SFP.

Existing Regulation Section 1859.76 provides new
construction additional grants for specific types and
amounts of site development costs, including general
site development costs. The proposed regulatory
amendment updates the name of a publication that is
used inthe SFPto calcul ate certain grants. Thiswill en-
sureintegrity whilemaintaining consi stency of the SFP.

Existing Regulation Section 1859.78.7 setsforth cri-
teriafor how a school district will access this funding
for site development and utility—related costs
associated with 50—year—old or older permanent build-
ings. It also provides alimit on this funding. The pro-
posed regulatory amendment updates the name of a
publication that is used in the SFP to calculate certain
grants. This will ensure integrity while maintaining
consistency of the SFP.

Existing Regulation Section 1859.82 sets forth the
criteria a district must meet to be eligible for facility

hardship funding to replace or construct new class-
rooms and related facilitiesif the district demonstrates
thereisan unmet need for pupil housing or the condition
of thefacilities, or thelack of facilities, isathreat to the
health and safety of the pupils. The proposed regulatory
amendment updatesthe name of apublicationthatisre-
quired to be used in the cal culation of certain grantsfor
facility hardship projects under this regulation section.
Thiswill ensure integrity while maintaining consisten-
cy of the SFP.

Deter mination of Inconsistency or Incompatibility with
Existing State Regul ations

The current publications or manuals, Saylor Current
Construction Costs and Saylor Current Construction
CostsRemaodeling/Repair, are published by Saylor Pub-
lications, Inc., which was purchased in 2011 by Sierra
West Group. As aresult of the ownership change, the
tittes of the publications will change to Current
Construction Costs and Repair Remodeling Construc-
tion Costsand will continueto be published by the Sier-
raWest Group without reference to the “ Saylor” trade-
mark, as of January 1, 2015. Therefore, the proposed
regulatory amendments remove reference to the “ Say-
lor” trademark by removing “ Saylor” and adding “ pub-
lication by the Sierra West Group” in four SFP regula-
tion sections. Thiswill allow the SFP to continueto use
the same publication that has been used sincetheincep-
tion of theProgram (in 1998).

After conducting areview, the OPSC, on behalf of the
SAB, has concluded that these are the only regulations
onthissubject area, and therefore, the proposed regul a-
tionsare neither inconsi stent nor incompatible with ex-
isting State laws and regulations. The proposed regula-
tory amendments are within the SAB’s authority to en-
act regulations for the SFP under Education Code Sec-
tion 17070.35 and Government Code Section 15503.

IMPACT ON LOCAL AGENCIESOR
SCHOOL DISTRICTS

The Executive Officer of the SAB has determined
that the proposed regul ations do not impose a mandate
or amandate requiring reimbursement by the State pur-
suant to Part 7 (commencing with Section 17500) of Di-
vision 4 of the Government Code. It will not require
school districtstoincur additional costsin order to com-
ply withthe proposed regulations.

DISCLOSURES REGARDING THE PROPOSED
REGULATORY ACTION

The Executive Officer of the SAB has made the fol-
lowing initial determinations relative to the required
statutory categories:
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e The SAB has made an initial determination that
there will be no significant, statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
competewith businessesin other states.

e The SAB isnot aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
theproposed action.

e There will be no non-discretionary costs or
savingstolocal agencies.

e The proposed regulations create no costs to any
local agency or school district requiring
reimbursement pursuant to Section 17500 et seq.,
or beyond those required by law, except for the
required district contribution toward each project
asstipulatedin statute.

e  Therewill benocostsor savingsinfederal funding
tothe State.

e The proposed regulations create no costs or
savingsto any state agency beyond those required
by law.

e The SAB has made an initia determination that
therewill benoimpact on housing costs.

RESULTS OF THE ECONOMIC IMPACT
ANALYSIS

| mpact to Businessesand Jobsin California

Proceeding with the implementation of these regula-
tory amendmentswill not have animpact on California
busi nessesand jobs astheamendments are updating the
name of apublication that isused inthe SFPto calculate
certain grantsbased on cost estimates, including sitede-
velopment (off—site, service site and utility work) for
new construction, demoalition costs for replaced facili-
ties, utility costsfor permanent buildings50yearsold or
older inamodernization project, and Facility Hardship.

The current publications or manuals, Saylor Current
Construction Costs and Saylor Current Construction
CostsRemodeling/Repair, are published by Saylor Pub-
lications, Inc., which was purchased in 2011 by Sierra
West Group. As aresult of the ownership change, the
tittes of the publications will change to Current
Construction Costs and Repair Remodeling Construc-
tion Costsand will continueto be published by the Sier-
raWest Group without reference to the “ Saylor” trade-
mark, asof January 1, 2015.

Therefore, the proposed regulations will not impact
the creation of jobs, the creation of new businesses, and
the expansion of businessesin California. Itisnot antic-
ipated that the proposed regulations will result in the

elimination of existing businesses or jobs within
Cdlifornia.

Benefits to Public Health, Safety, and the Sate's
Welfare

e  Theproposed regulatory amendmentswill benefit
the health and safety of pupils, staff, and otherson
Cdliforniaschool sitesbecausethepublication that
this regulatory amendment addresses is required
when caculating grants for some types of
qualifying facility hardship (health and safety)
projects. Without updating the name of the
publication, therewill beno meansto calculatethe
grant amounts for these types of projects. The
proposed regulatory amendments will ensure
continued availability of the publication. By
updating the name to continue the use of the
publication, consistency inthecal culation of those
grants for facility hardship projects and the
integrity of the SFPwill bemaintained.

e The proposed regulatory amendments promote
fairness and the Stat€’'s general welfare by
ensuring consistency in the cal culation of the SFP
grantsand maintaining theintegrity of the SFP.

e The proposed regulatory amendments will not
impact the creation of new businesses and the
expansion of businesses in California. It is not
anticipated that the proposed regulations will
result in the elimination of existing businesses
withinCalifornia.

e The proposed regulatory amendments will not
increase or decrease the investment in the State
because the amendments are updating the name of
a publication, which is used to calculate certain
SFP grants. The amendments will ensure
consistency in calculating those grants while
maintai ning theintegrity of the SFP.

e The proposed regulatory amendments do not
provide incentive for innovation because the
amendments are updating the name of a
publication, whichisused to cal culate SFP grants.
Thiswill ensure consistency in cal culating the SFP
grantswhilemaintainingtheintegrity of the SFP.

EFFECT ON SMALL BUSINESSES

It has been determined that the amendments to the
regulation sections will not affect small businesses in
the waysidentified in subsections (a)(1)—(4) of Section
4, Title 1, CCR. The regulations only apply to school
districts and charter schools for purposes of funding
school facility projects.

1331



CALIFORNIA REGULATORY NOTICE REGISTER 2014, VOLUME NO. 31-Z

SUBMISSION OF COMMENTS, DOCUMENTS
AND ADDITIONAL INFORMATION

Any interested person may present statements, argu-
ments or contentions, in writing, submitted via U.S.
mail, e-mail or fax, relevant to the proposed regulatory
action. Written comments submitted viaU.S. mail, e-
mail or fax must be received at the OPSC no later than
September 15, 2014, at 5:00 p.m. The express terms of
the proposed regul ationsaswell asthelnitial Statement
of Reasonsareavailabletothepublic.

Written comments, submitted via U.S. mail, e-mail
or fax, regarding the proposed regulatory action, re-
quests for a copy of the proposed regulatory action or
the Initial Statement of Reasons, and questions con-
cerning the substance of the proposed regulatory action
shouldbeaddressedto:

LisaJones, Regulations
Coordinator

MailingAddress.  Officeof Public School
Construction
707 Third Street, 9th Floor
West Sacramento, CA 95605
E-mail
Address: lisa.jones@dgs.ca.gov
FaxNo.: (916) 3756721

AGENCY CONTACT PERSONS

General or substantive questions regarding this No-
tice of Proposed Regulatory Action may be directed to
Ron Koeppl at (916) 375-2032. If Mr. Koeppl is un-
available, these questionsmay bedirected to the backup
contact person, Ms. Lisa Jones, Supervisor, Regula-
tionsTeam, at (916) 376-1753.

ADOPTION OF REGULATIONS

Please note that, following the public comment peri-
od, the SAB may adopt the regul ations substantially as
proposed in thisnotice or with modifications, which are
sufficiently related to the originally proposed text and
notice of proposed regulatory activity. If modifications
are made, the modified text with the changesclearly in-
dicated will be made availableto the public for at least
15 days prior to the date on which the SAB adopts the
regulations.

The modified regulation(s) will be made available
and provided to: all persons who testified at and who
submitted written comments at the public hearing, al
persons who submitted written comments during the
public comment period, and all persons who requested
notification from the agency of the availability of such

changes. Requests for copies of any modified regula-
tions should be addressed to the agency’s regulations
coordinator identified above. The SAB will accept writ-
ten comments on the modified regulations during the
15-day period.

SUBSTANTIAL CHANGES WILL REQUIRE A
NEW NOTICE

If, after receiving comments, the SAB intends to
adopt the regul ations with modifications not sufficient-
ly related to the original text, the modified text will not
be adopted without complying anew with the notice
requirementsof the Administrative Procedure Act.

RULEMAKING FILE

Pursuant to Government Code Section 11347.3, the
SAB is maintaining arulemaking file for the proposed
regulatory action. Thefilecurrently contains:

1. A copy of thetext of the regulationsfor which the
adoptionisproposedin strikeout/underline.
2. Acopy of thisNatice.

3. A copy of thelnitial Statement of Reasonsfor the
proposed adoption.

4. The factual information upon which the SAB is
relyinginproposing theadoption.

Asdataand other factual information, studies, reports
or written commentsarereceived, they will be added to
the rulemaking file. The fileis available for public in-
spection at the OPSC during normal working hours.
Items 1 through 3 are al so avail able on the OPSC I nter-
net Web site at http://www.dgs.ca.gov/opsc under “Re-
sources,” then click on “Laws and Regulations,” then
click on* SFP Pending Regul atory Changes.”

ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), the SAB must determine that no rea-
sonable alternative it considered or that has otherwise
been identified and brought to its attention would be
more effectivein carrying out the purposefor which the
action is proposed, would be as effective and less
burdensome to affected private persons than the pro-
posed action, or would be more cost—effective to af-
fected private persons and equally effective in imple-
menting thestatutory policy or other provisionof law.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Upon its completion, the Final Statement of Reasons
will be avail able and copies may be requested from the
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agency’s regulations coordinator named in this notice
or may beaccessed ontheWebsitelisted above.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

Extended Comment Period for 45 Days

The Department of Food and Agriculture intends to
adopt sections 4700, 4701, 4702, 4703, 4704, 4705,
4706, 4707, 4708 and 4709 of theregulationsin Title 3
of the California Code of Regulationspertaining to Ap-
peal stothe Secretary.

This notice is being provided to be in compliance
with Government Code Section 11346.4.

PUBLIC HEARING

A public hearing is not scheduled. A public hearing
will be held if any interested person, or his or her duly
authorized representative, submitsawritten request for
apublic hearing to the Department no later than 15 days
prior tothecloseof thewritten comment period.

WRITTEN COMMENT PERIOD

Any interested person or hisor her authorized repre-
sentative may submit written comments relevant to the
proposed amendment to the Department. Comments
may be submitted by mail, facsmile (FAX) at
916.654.1018 or by emal to Stephen.
Brown@cdfa.ca.gov. The written comment period
closesat 5:00 p.m. on September 15, 2014. The Depart-
ment will consider only comments received at the De-
partment officesby that time. Submit commentsto:

Stephen Brown

Department of Food and Agriculture
Plant Health and Pest Prevention Services
1220N Street

Sacramento, CA 95814
Stephen.Brown@cdfa.ca.gov
916.654.1017

916.654.1018 (FAX)

Following the public hearing if one is requested, or
following thewritten comment period if no public hear-
ing is requested, the Department of Food and Agricul-
ture, at its own motion, or at the instance of any inter-
ested person, may adopt the proposal substantially as
set forthwithout further notice.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law providesthat any interested person who
is aggrieved by any action or order of a commissioner
may appeal in writing to the Secretary within five days
after notice of action or order if no other time limit is
prescribed within which to appeal from such action or
order. No appeal may be taken from any authorized
summary action of the commissioner (FAC section
5103).

Anticipated Benefitsfrom ThisRegulatory Action

Currently thereare no regulationsrel ated to FA C sec-
tion 5103. These proposed regulations would establish
the transparent regulatory framework for the processes
and procedures for such appeals. Thiswill ensure that
an appellant has a clear understanding of hisor her and
the Department’ sresponsibilities, how and whereto ap-
peal, timeframes involved, form and effective date of
the decision rendered, etc. Therefore, the public is
awareof the appeal sprocessto the Secretary when find-
ing resolution of an unsatisfactory order/action given
by the Commissioner, in order to promote fairness and
social equity inthejusticesystem.

Thereisno existing, comparablefederal regulation or
statute.

The Department considered any other possible re-
lated regulationsin this area, and we find that these are
the only regul ations dealing in this subject area, and the
only State agency which can implement these regula-
tionsrelated to FAC section 5103. Asrequired by Gov-
ernment Code Section 11346.5(a)(3)(D), the Depart-
ment has conducted an evaluation of thisregulation and
has determined that it is not inconsistent or incompat-
iblewith existing stateregul ations.

AMENDED TEXT

Theadoption of theseregul ationswill establish:

General Provisions—which statutory and regul atory
authorities may be appealed, the timeframe within
which to appeal, that failure to appeal within atimely
manner shall be cause to deny the request for ahearing,
appeals to the Secretary shall be in writing and filed
with the Director of PHPPS, where to send the appeals
and the timeframe for when an appeal is considered ef-
fectivelyfiled;

Effect of Commissioner’s Action or Order of Re-
quired Action — the commissioner’s action or order
shall be suspended after the appeal to the Secretary has
been filed with the Director with the exception that if
any articles, containers, means of conveyance, farm
machinery or farm implements or plant material or any
other thing is on hold due to being infested, contami-
nated or associated with aquarantine pest of concernto

1333



CALIFORNIA REGULATORY NOTICE REGISTER 2014, VOLUME NO. 31-Z

the commissioner or Department, the hold shall remain
in effect during the appeal period and pending the out-
comeof thehearing;

Conduct of Hearings — hearings shall be presided
over and conducted by a Hearing Officer designated by
the Secretary, may be based upon the written record or
telephonic or oral testimony, hearingsnot held solely on
the written record shall be recorded, the appellant may
submit any documentation or evidence in support of
their objections by facsimile, e-mail, personal delivery
or U.S. mail and it isthe responsibility of the appellant
to ensurethat the materialsare sent in amanner so asto
arriveprior tothehearing;

Sole Issue of Hearings under this Section —the only
issue before the Hearing Officer shall bewhether, when
the commissioner imposed the specified action or order
there was reason to believe, upon any basis reasonably
supportable by standard epidemiological evidence or
crediblescientific research or factsor regulation or stat-
ute, the action or order waslegally and biologically ap-
propriate; and, the appropriateness of the action(s) (in-
cluding itstime and place and method) required by the
action or order is not before the Hearing Officer, but
only whether or not there was an adequate basisfor im-
position of theaction or order;

Formof Decision —the decision of the Hearing Offi-
cer shall be in writing, in minute order form, contain
only abrief statement of the conclusion and findingsto
support the conclusion, may be handwritten, shall beis-
sued within 10 business days after the conclusion of the
hearing and mailed within 10 businessdaysto all appel-
lants who did not consent to the action or order by the
commissioner and may contain an explanation of the
commissioner’ swarrant and abatement authority;

Effective Date of Decision — the Hearing Officer’s
decision shall be effectiveimmediately uponitsfirst ar-
ticulation under section4704;

Judicial Review — the appellant may challenge the
Hearing Officer’s decision by filing awrit of adminis-
trative mandamus within 90 days of the date the deci-
sion is mailed to the appellant in the appropriate court
pursuant to Code of Civil Procedure section 1094.5 and
that such proceedings shall not stay the action or order
specified by thecommissioner;

Continuance — that a request for continuance of a
hearing, by the appellant, must be filed with the Direc-
tor assoon as practicableprior to the scheduled hearing,
may begranted if good cause existsand shall be granted
upon a determination by the Director of PHPPS that
such continuance is epidemiol ogically feasible and not
inconsi stent withthe public health, safety andwelfare;

Burden of Proof —the standard of proof to be applied
by the Hearing Officer shall bethe preponderanceof the

evidence and that the burden of proof shall be on the
appellant; and,

Evidence — all evidence related to the issue of the
hearing will be admitted regardless of any civil rule
which would otherwise bar its admission and those ob-
jections to and arguments about evidence may be con-
sidered by the Hearing Officer when determining the
weight to begiventotheevidence.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Department has made the following initial
determinations:

Mandateonlocal agenciesand school districts: None.

Cost or savingsto any stateagency: None.

Costtoany local agency or school district which must
be reimbursed in accordance with Government Code
sections 17500 through 17630: None and no nondiscre-
tionary costs or savingsto local agencies or school dis-
tricts.

Cost or savingsinfederal fundingtothestate: None.

Significant, statewide adverse economic impact di-
rectly affecting business, including the ability of
California businesses to compete with businesses in
other states: None.

Cost impacts on a representative private person or
business: The agency is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Small BusinessDetermination

The Department has determined that the proposed
regulationsmay affect small business.

Significant effect on housing costs: None.

Resultsof the Economiclmpact Analysis

Amendment of theseregulationswill not:

(1) CreateoreliminatejobswithinCalifornia;

(2) Create new businesses or eliminate existing
businesseswithin California; or

(3) Affecttheexpansion of businessescurrently doing
businesswithin California.

There are no known specific benefits to the worker
safety or the health of Californiaresidents. The Depart-
ment is not aware of any specific benefits the amend-
ment of this regulation will have to the protection of
public safety of California residents or worker safety.
Based upon the economic analysis, the Department be-
lieves the amendment of this regulation benefits those
who may wish to appeal acommissioner’saction or or-
der. Asaresult, the public is given afair treatment and
right to judicia review when resolving issues with the
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Commissioner’s order in the appeals process. [Gov.
Codesec. 11346.3(b)].

The Department has evaluated and determined that
the amendment of this regulation is not inconsistent
with existing State regul ations. There areno other com-
parable existing State regulations [Gov. Code sec.
11346.5(a)(3)(D)].

ALTERNATIVES CONSIDERED

The Department must determine that no reasonable
alternative it considered to the regulation or that has
otherwise been identified and brought to its attention
would either be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef-
fectiveand less burdensometo affected private persons
than the proposed action or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law thantheproposal describedinthisNotice.

AUTHORITY

The Department proposes to adopt sections 4700,
4701, 4702, 4703, 4704, 4705, 4706, 4707, 4708 and
4709 pursuant to the authority vested by section 407 of
theFood and Agricultural Code.

REFERENCE

The Department proposes this action to implement,
interpret and make specific Sections 407 and 5103 of
theFoodand Agricultural Code.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
quest for apublic hearing may bedirectedtois: Stephen
S. Brown, Department of Food and Agriculture, Plant
Health and Pest Prevention Services, 1220 N Street,
Room A-316, Sacramento, California 95814, (916)
654-1017, FAX (916) 654-1018, E—mail:
sbrown@cdfa.ca.gov. In his absence, you may contact
Lindsay Rainsat (916) 654—1017. Questions regarding
the substance of the proposed regulations should be
directedto Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet Web
site (www.cdfa.ca.gov/plant/Regul ations.html).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
actions, hasavailableall theinformation uponwhichits
proposal isbased, and hasavailablethe expresstermsof
the proposed action. A copy of theinitial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, the final statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.

If the regulations adopted by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior tothedate of adoption. Any personinterested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency officer (contact)
named herein.

TITLE 4. CALIFORNIA DEBT LIMIT
ALLOCATION COMMITTEE

NOTICE IS HEREBY GIVEN that the California
Debt Limit Allocation Committee (Committee) pro-
poses to adopt the proposed regulations described be-
low after considering all comments, objections, and
recommendati onsregarding the proposed action.

TheCaliforniaDebt Limit Allocation Committee has
complied with the requirements to provide notice of
proposed rulemaking action pursuant to Government
codesection11346.1(a)(2).

PUBLIC HEARING

The California Debt Limit Allocation Committee
(Committee) has scheduled the following public hear-
ing onthisproposed action:

Public Comment Hearing

Tuesday, September 16 at 2:00 p.m.
915 Capitol Mall, Room 587,
Sacramento, CA.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
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proposed regulatory action to the Committee. Com-
ments may also be submitted by facsimile (FAX) at
(916) 6536827 or by e-mail to cdlac@treasurer.
ca.gov. The written comment period begins on August
1, 2014 and closes at 5:00 p.m. on September 15, 2014.
The Committee will consider only comments received
at the Committee offices by that time. Submit com-
mentsto:

BrianClark

CDLACRegulationsAnalyst
CdliforniaDebt Limit Allocation Committee
915 Capitol Mall, Room 311

Sacramento, CA 95814

AUTHORITY AND REFERENCE

Authority: Section 8869.94, California Government
Code. Section 8869.94 of the Code authorizes the
Committeeto adopt regulationsrel ating to an allocation
system to administer the state unified volumeceiling as
proposed regulations and instructs the Office of
Administrative Law to consider such regulations to be
“necessary for theimmediate preservation of the public
peace, healthand safety or general welfare.”

Reference: Sections 8869.80 to 8869.94, California
Government Code. These Regulations implement,
interpret and make specific Sections 8869.80 to
8869.94 of the Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The existing regulations outline an allocation system
to administer the state unified volume ceiling (Califor-
nia's tax—exempt bond authority). However, the exist-
ing regulationsinclude or are absent language that may
prevent viable projectsfrom obtaining an award of tax—
exempt bond authority. The proposed changes to the
regulations and associated applications would correct
these deficiencies. More specifically, changestothe ex-
isting threshold and elective point categoriesin the ap-
plications will allow applicants to earn points where
they previously would not have and would also prevent
projects without adequate funding commitments from
being eligiblefor anaward of allocation.

The Internal Revenue Code (“IRC”) authorizes the
issuance of Qualified Small Issue Bonds by authorized
entities, including what aretypically called “ Beginning
Farmer Bonds’. Beginning Farmer Bonds are used to
back below—market interest rate financing for eligible
agricultural land, construction/improvements, breeder
livestock and depreciable equipment for qualified Be-

ginning Farmers. It isanticipated that the proposed pro-
gram will provide Beginning Farmers with access to
capital that traditionally would be unavailable to them.
Under the proposed program, public agency conduit
bond issuerswould make applicationto CDLAC for an
alocation of the state ceiling on private activity bonds.
The bond issuers would operate programs wherein Be-
ginning Farmers and financial institutions, contract
sellers or investors would agree to terms and a bond
would be issued to fund the loan, sale or investment.
CDLACwould not review individual applicationsfrom
farmers.

These Emergency Regulations primarily addressthe
statutory mandate, Section 8869.84(c) of the Code, to
create an alocation system to administer the state uni-
fied volume ceiling. The proposed revisions to the ex-
isting allocation system will provide tax—exempt pri-
vate activity bond allocation (state ceiling) to state and
local agencies, and promote the following: housing for
lower income families and individuals; and preserving
and rehabilitating existing governmental assisted hous-
ingfor lowerincomefamiliesandindividuals.

The objective of these Proposed Regulationsisto en-
sureapplicantstakefull advantage of the Qualified Res-
idential Rental Program, Beginning Farmer Program,
and Industrial Development Program application pro-
cess, thus creating more low income housing devel op-
ments for residents of Californiaand to provide public
benefitsto the residents of these projectsand programs.
(Government Code § 11346.5(a)(3)(C)).

CDLAC hasconducted an eval uation of existing state
regul ationsand has determined that the Proposed Regu-
lations are not inconsistent or incompatible with exist-
ing state regulations. (California Government Code §
11346.5(8)(3)(D)).

Anticipated Benefitsof the Proposed Regulation:

The objective of these Proposed Regulationsisto en-
sure low income housing developments and public
benefits are being provided to the residents of these
projects. In addition, to the extent that the proposed ser-
vices amenity requirements are el ected and met, ongo-
ing and frequent services will benefit the health and
welfare of the Californiamultifamily housing residents
who take advantage of such services. To the extent that
tax—exempt bondsare utilized to financethe production
or rehabilitation of multifamily housing projects, it is
possiblethat the use of tax—exempt bond proceeds will
increase economic activity and employment develop-
ment. To the extent the proposed regulations are uti-
lized, the Beginning Farmer Bond Program will pro-
vide Beginning Farmers with access to capital that
traditionally would be unavailable to them, thus en-
couraging theestablishment of new farming operations,
the expansion or enhancement of existing farming op-
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erations, promoting ownership of farming operations
by lower income individuals and encouraging the pro-
vision of farming—rel ated technical assistance, resource
conservation, the production of commadities for local
consumption, the preservation of family farms and the
encouragement of farming by under—represented
populations. To the extent that bond proceeds are
utilized to finance agriculture—related construction or
renovations, the use of tax—exempt bond proceeds will
likely increase economic activity and employment
devel opment. Furthermore, the underlying tax—exempt
financing may encourage job creation during
competitive allocation rounds. (Government Code
§11346.5(3)(3)(C)).

Evaluation of Whether the Proposed Regulations
Arelnconsistent or Incompatible:

We have conducted a review of any related regula-
tionsin thisareaand have determined that these are the
only regulations concerning this subject area. There-
fore, the proposed regul ationsarenot inconsistent or in-
compatible with existing state regulations. (California
Government Code § 11346.5(a)(3)(D)).

List of formstobeincor porated by reference:

e Application For An Allocation Of The State
Ceiling On Qualified Private Activity Bonds For
A Beginning Farmer Bond Program (5-12-14).

e  Competitive Application For An Allocation Of
The State Ceiling On Qualified Private Activity
Bonds For A Qualified Residential Rental Project
(QRRP) (11-12-137-22-14)

e  Non—Competitive Application For Allocation Of
The State Ceiling On Qualified Private Activity
Bonds For A Qualified Residential Rental Project
(QRRP) (11—-12-137-22-14)

e  Competitive Application For An Allocation Of
The State Ceiling On Qualified Private Activity
Bonds For A Qualified Residential Rental Project
(QRRP) Universa Application Addendum
(31-12-137-22-14)

e  Non—Competitive Application For An Allocation
Of The State Ceiling On Qualified Private Activity
Bonds For A Qualified Residential Rental Project
(QRRP) Universal Application Addendum
(11-12-137-22-14)

e Application for an Allocation of the State Ceiling
on Qualified Private Activity Bonds for a
Small-Issue Industrial Development Bond
Project (IDB) (31-12-137-22-14)

e Annua Certificate of Compliance Form
(5-21-14)

e Annua Applicant Public Benefits and Ongoing
Compliance Self—Certification “Self—
Certification” (11-12-135-21-14)

e Report Of Action Taken Regarding The Making
Of A Carryforward Election And The | ssuance Of
Private Activity Bonds(10-1-11 7—22-14)

e  Report Of Action Taken Regarding The Issuance
Of Private Activity Bonds(10-1-11 7-22-14)

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Committee and/or Executive Director have
madethefollowinginitial determinations:
Mandate on Local Agencies or School Districts: The
Executive Director of the Committee has determined
that the Regulations do not impose a mandate on local
agenciesor school districts.

Fiscal Impact: The Executive Director of the
Committee has determined that the Regulations do not
impose any additional cost or savings requiring
reimbursement under Part 7 (commencing with Section
17500) of Division 4 of Title 2 of the California
Government Code, any other non—discretionary cost or
savings to any local agency or any cost or savingsin
federal funding to the State. Pursuant to the State
Administrative Manual Section 6680, a Fiscal |mpact
Statement (Form 399) is submitted without the
signature of a Project Budget Manager at the
Department of Finance, as there are no fiscal impact
disclosures required by State Administrative Manual
Sections 6600-6670. Therewill beno cost or savingsto
any State Agency pursuant to Government Code
Section 11346.1(b) or 11346.5(a)(6).

Housing Costs: The Executive Director of the
Committee has determined that the Regulations do not
haveasignificant effect on housing costs.

Sionificant, Statewide Adverse Economic Impact
Directly Affecting Business, Including the Ability of
Cdlifornia Businesses to Compete: The Executive
Director of the Committee has determined that the
Regulations do not have an adverse economic impact
affecting Californiabusinesses.

Cost Impacts on Representative Private Person or
Businesses. The Committee is not aware of any cost
impactsthat arepresentative private person or business
would necessarily incur in reasonable compliance with
the proposed action.

Business Reporting Requirement: The proposed
regulations do not require any reports by businesses
other than those for which an award of Allocation was
granted. The reporting required is limited to
certifications of compliance with the Committee’'s
resolutionthat transferred theaward to thebusiness.

Small Business Determination: The proposed
regulations will not have an adverse impact on small
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businesses in California as the awards of the state
ceiling will only encouragethe devel opment of housing
or facilities developed or operated primarily by small
businesses.

Results of the Economic Impact Analysis. The
proposed regulations will not have an effect on the
creation or elimination of jobs within the State of
California. The proposed regulationswill not affect the
creation of new businesses or the elimination of
existing business within the State of California. The
proposed regulations will not have an effect on the
expansion of businesses currently doing business
withinthe State of California. The proposed regulations
will ensure low income housing developments are
following building guidelines and that public benefits
arebeing provided totheresidentsof these projects.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (8)(13), the Committee must de-
termine that no reasonable alternative it considered to
the regulation or that has otherwise been identified and
brought to itsattention would either bemoreeffectivein
carrying out the purpose for which the action is pro-
posed or would be as effective and |ess burdensome to
affected private persons or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law thantheproposal describedinthisNotice.

The Committee invites interested persons to present
statements or arguments with respect to alternativesto
the proposed regulations at the scheduled hearing or
during thewritten comment period.

CONTACT PERSONS

Inquiries concerning the proposed regulatory
action may bedirectedto:

Misti Armstrong

Program M anager

CaliforniaDebt Limit Allocation Committee
915 Capitol Mall, Room 311

Sacramento, CA 95814

(916) 653-3255

Theback—up contact personfor theseinquiriesis:

BrianClark

RegulationsAnalyst

CaliforniaDebt Limit Allocation Committee
915 Capitol Mall, Room 308

Sacramento, CA 95814

(916) 6538183

Please direct requests for copies of the proposed text
(the"expressterms’) of theregulations, theinitial state-
ment of reasons, formsto beincorporated by reference,
or other information upon which the rulemaking is
basedto Brian Clark at theabove address.

AVAILABILITY OF THE STATEMENT OF
REASONS, TEXT OF PROPOSED
REGULATIONS, AND RULEMAKING FILE

The Committee will have the entire rulemaking file
available for inspection and copying throughout the
rulemaking processat itsofficeat theabove address. As
of the date this notice is published, the rulemaking file
consists of this notice, the proposed text of the regula-
tions, theformsto beincorporated by reference, and the
initial statement of reasons. Copies may be obtained by
contactingBrian Clark.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After holding the written comment period hearing
and considering all timely and relevant comments re-
ceived, the Committee may adopt the proposed regula-
tions substantially as described in this notice. If the
Committee makes modificationswhich are sufficiently
related to the originally proposed text, it will make the
modifiedtext (withthechangesclearly indicated) avail-
able to the public for at least 15 days before the Com-
mittee adoptstheregul ationsasrevised. Please send re-
quests for copies of any modified regulations to the
attention of Misti Armstrong at the address indicated
above. The Committee will accept written comments
onthemodified regulationsfor 15 daysafter thedateon
whichthey aremadeavailable.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Uponitscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Misti Arms-
trong at theaboveaddress.

AVAILABILITY OF DOCUMENTSON
THE INTERNET

Copies of the Notice of Proposed Action, the Initial
Statement of Reasons, and the text of the regulationsin
underline and strikeout can be accessed through our
website at  http://www.treasurer.ca.gov/cdlac/index.

as.
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TITLE 10. BUREAU OF REAL ESTATE
APPRAISERS

NOTICE IS HEREBY GIVEN that the Bureau of
Real Estate Appraisers (“Bureau” or “BREA”) is pro-
posing totaketheaction describedintheinformativedi-
gest below. Any interested person may present state-
ments or arguments relevant to the action proposed,
oraly orinwriting, at ahearingtobeheld at:

Department of Consumer Affairs
1747 NorthMarket Blvd.

18 Floor Hearing Room
Sacramento, CA 95834

Date: September 18, 2014
Time: 10:00a.m.

Written commentsincluding those sent by mail, fac-
simile, or email to the address listed under “Contact
Person” in this Notice, must be received by the Bureau
at its office not later than 5:00 p.m. on September 18,
2014 or must bereceived by the Bureau at thehearing.

TheBureau, uponitsown motion or at theinstance of
any interested party, may thereafter adopt the proposals
substantialy as described below or may modify such
proposalsif such modifications are sufficiently related
to the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be availablefor 15 days prior to its adoption
fromthe person designated inthisNotice as contact per-
son and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the
proposal.

Authority and Reference: Pursuant to the authority
vested by Sections 11313, 11314 and 11340, Business
and Professions Code, and to implement, interpret or
make specific Sections 11328, 11328.1, and 11340,
Business and Professions Code; and Section 1112,
Financial Institutions Reform, Recovery and
Enforcement Act of 1989, Public Law 101-73
(FIRREA) [12 U.S.C. 3341], the Bureauis considering
changes to Section 3528 of Title 10 of the California
Codeof RegulationsasdescribedinthisNotice.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

California Code of Regulations Section 3528 esta-
blishesthat applicants shall meet the minimum require-
ments set forth in BREA regulations or those estab-
lished by the federal Appraisal Qualifications Board

(AQB), whichever is greater. California generally fol-
lowsthefederal standards.

In 2008, AQB increased the licensing standard and
BREA amended Section 3528to clarify thetimelinefor
AQB’s increased standard. That timeline is outdated
and BREA proposestoremovetheirrel evant language.

In December 2011, the AQB increased the minimum
licensing requirements with an effective date of
1/1/2015. Existing authority implicitly establishes that
applicantsfinishingall requirementsin 2014 are subject
to therequirementsin effect in 2014 and applicantsfin-
ishing all requirements in 2015 are subject to the re-
quirements in effect in 2015. This proposed action
makes that conclusion explicit and provides further
related clarifications.

ANTICIPATED BENEFITS

Thebenefitsare broad. Clearly delineated rules grant
affected parties a reliable guide by which to plan for
meeting the education, experience, examination, and
applicationrequirements.

Clearly setting forththe applicability of requirements
provides fair notice, allowing affected parties to plan
accordingly. Clarity permitsaffected partiesto navigate
the application process without the unnecessary expen-
diture of resources inherent in vague or nonexistent
rules.

Clarity also alows applicants to more confidently
follow the application process thereby reducing the
need for multiple follow—up questions and contacts.
Thisincreasesgovernment efficiency and transparency.

Clear rulesobviate the need for costly legal hearings.
Thisfurther preservesresourcesfor all parties.

Finally, the proposed action meets the priority of the
Bureau of Real Estate Appraisers: To protect the public
inthe area of real estate appraiser licensing, regulation
anddiscipline.

CONSISTENCY OR COMPATIBILITY WITH
EXISTING STATE REGULATIONS

During the process of developing these regulations,
the Bureau has conducted a search of any similar regu-
lations on thistopic and has determined that thereisno
reasonable interpretation of any state regulation that is
inconsi stent or incompatiblewith the proposed action.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federa

FundingtotheState: None.

Nondiscretionary Costs/Savings to Local Agencies:
None.
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Cost to, or mandateimposed on, any L ocal Agency or
School District for Which Government Code Section
1750017630 Require Reimbursement: None.

Business Impact: The Bureau hasmade an initial de-
termination that the proposed regulatory action would
have no significant statewide adverse economic impact
directly affecting business, including the ability of
California businesses to compete with businesses in
other states.

I mpact on Jobs/New Businesses. None.

Cost Impact on Representative Private Person or
Business. None.

Effect onHousing Costs: None.

As part of its Economic Impact Analysis, BREA has
determined that its proposal will not affect the ability of
California businesses to compete with other states by
making it more costly to produce goodsor services. The
federally established minimum licensing requirements
aremandatory for al 50 states, and they arechanging on
January 1, 2015 for all 50 states. Accordingly, this ac-
tion does not affect California competitiveness. This
proposal doesnot impact multipleindustries.

Effect on Small Businesses: The majority of BREA
appraiser licensees operate assmall businesses. Itisex-
pected that most will not seek adifferent BREA—i ssued
license from the one they aready hold, and therefore
will be unaffected by these regulations. Those that may
seek adifferent licensein 2015 and after will be subject
to the amended regulations. However, these businesses
will be subject to the increased AQB license require-
ments regardless if the regulation is amended. To the
extent they are affected by theseregulations, the clarifi-
cations set forth within will only serve to benefit navi-
gation of theapplication process.

RESULTS OF THE ECONOMIC IMPACT
ASSESSMENT

Impact on Jobs/New Businesses. The Bureau has de-
termined that this regulatory proposal will not have a
significantimpact onthecreation or elimination of jobs,
creation or elimination of new or existing businesses, or
theexpansion of businessesinthe Stateof California.

Benefits. The benefits will be increased clarity for
certain license applicants. Clear rules preserve re-
sources, increase efficiency, and provide transparency.
Accordingly, thiscreatesapositive impact to the gener-
al welfareof California

Occupations/Businesses Impacted: The proposed
regulationwill not havean economicimpact onindivid-
uals applying for a BREA—-issued property appraiser

credential, including individuals currently working in
theappraiser profession.

Reporting Reguirements. The proposed regulation
does not set forth any new reporting requirements. The
proposed regulation is relevant to licensing require-
ments, including the application process, but the pro-
posed regulation doesnot affect thoserequirements.

Comparable Federal Regulations: None.

CONSIDERATION OF ALTERNATIVES

The Bureau must determine that no reasonable alter-
native considered by the Bureau or that has otherwise
been identified and brought to the attention of the Bu-
reau would be more effective in carrying out the pur-
pose for which the action is proposed, would be as ef-
fectiveand lessburdensometo affected private persons
than the proposed action, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above—mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Bureau has prepared an initial statement of the
reasonsfor the proposed action containing information
uponwhichtheproposal isbased.

The proposed text, this notice, the statement of rea-
sons, and any other relevant documents are on the Bu-
reau’s website at www.brea.ca.gov. Click the “Laws’
tab at thetop of the page. Under the heading “ Rulemak-
ing Notifications’ find the docs associated with this
rulemaking subject: “ License Application Processing.”

AVAILABILITY AND LOCATION OF THE
STATEMENT OF REASONS, TEXT OF
PROPOSED REGULATION AND
RULEMAKING FILE

All theinformation upon which the proposed regul a-
tionsarebased iscontainedintherulemakingfilewhich
isavailablefor public inspection by contacting the per-
son named below. Asof thedatethisnoticeis published
in the Notice Register, the rulemaking file consists of
this notice, the proposed text of the regulation and the
initial statement of reasons. Copies may be obtained by
contacting the person named below or by accessing the
websiteasprovided above.
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AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After holding the hearing and considering all timely
and relevant commentsreceived, BREA may adopt the
proposed regulation substantially, as described in this
notice. If BREA makes modifications which are suffi-
ciently related to the originally proposed text, it will
make the modified text (with the changes clearly indi-
cated) availableto the public for at least 15 days before
BREA adoptstheregulationsasrevised. Please send re-
quests for copies of any modified regulation to the
attention of the contact person named below. BREA
will accept written comments on the modified regula-
tion for 15 days after the date on which they are made
available.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Upon itscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting the person
named bel ow.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressed to:

Alec Stone, Lega Counsel
1102 Q Street, Suite4100
Phone: 916-341-6126
FAX:916-440-7406
alec.stone@orea.ca.gov

Thebackuppersonis.
ThuTran

1102 Q Street, Suite 4100
Phone: 916-440-7876
FAX:916-440-7406
Thu.Tran@orea.ca.gov

TITLE 10. DEPARTMENT OF
INSURANCE

REG-2014-00012 July 14,2014

NOTICE OF PROPOSED ACTION AND
NOTICE OF PUBLIC HEARING REVISIONS
TO CALIFORNIA AUTOMOBILE ASSIGNED

RISK PLAN PLAN OF OPERATIONS

SUBJECT OF HEARING

Cdifornialnsurance Commissioner Dave Joneswill
hold a public hearing to address the proposed amend-
mentsto the California Automobile Assigned Risk Plan
(CAARP) Plan of Operationsand Simplified Rulesand
RatesManual.

AUTHORITY TO ADOPT RULES AND
PROCEDURES AND REFERENCE

The Commissioner will consider the proposed
changes pursuant to the authority vested in him by Sec-
tion 11620 of the Californial nsurance Code. The Com-
missioner’s decision on the proposed changes will im-
plement, interpret, or make specific therequirements of
Insurance Code Section 11624(e). Government Code
Section 11340.9(g) appliestothisproceeding.

HEARING DATE AND LOCATION

Notice is hereby given that a public hearing will be
held to permit all interested persons the opportunity to
present statements or arguments, orally or in writing,
with respect to the proposed changes at the following
date, time, and place:

Dateand Time: September 15,2014

10:00a.m.
L ocation: CaliforniaDepartment of
Insurance
45Fremont Street

22nd Floor Hearing Room
San Francisco, California94105

ACCESS TO HEARING ROOM

Thefacilitiesto be used for the public hearing are ac-
cessible to personswith mobility impairments. Persons
with sight or hearing impairments are requested to
notify the contact person (listed below) for this hearing
inorder tomakespecia arrangements, if necessary.

WRITTEN AND/OR ORAL COMMENTS:
AGENCY CONTACT PERSON

All personsareinvited to submit written commentsto
the Insurance Commissioner on the proposal prior to
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the public comment deadline. Comments should be ad-
dressed to the contact personfor thisproceeding:

Michael Riordan, Attorney
CaliforniaDepartment of Insurance
Rate Enforcement Bureau

45 Fremont Street, 215 Floor

San Francisco, CA 94105
riordanm@insurance.ca.gov
Telephone: (415) 538-4226
Facsimile: (415) 904-5490

The backup agency contact person for this proceed-
ingwill be:

Summer Volkmer, Attorney
CadliforniaDepartment of Insurance
Rate Enforcement Bureau

45 Fremont Street, 215 Floor

San Francisco, CA 94105
volkmers@insurance.ca.gov
Telephone: (415) 538-4169
Facsimile: (415) 904-5490

All persons are invited to present oral and/or written
testimony at the schedul ed public hearing.

DEADLINE FOR WRITTEN COMMENTS

All written materials, unless submitted at the hearing,
must ber eceived by the Insurance Commissioner at the
address listed above no later than 5:00 p.m. on Sep-
tember 15, 2014. Any written materials received after
that timewill not be considered. Written commentsmay
also be submitted to the contact person by e-mail or fac-
simile transmission. Please select only one method to
submit written comments.

ADVOCACY OR WITNESS FEES

Persons or groups representing the interest of con-
sumers may be entitled to reasonable advocacy fees,
witness fees, and other reasonable expenses, in accor-
dancewiththeprovisionsof CaliforniaCodeof Regula-
tions, Title 10, Sections 2662.1-2662.6 in connection
withtheir participationinthismatter. | nterested persons
must submit a Petition to Participate, as specified in
Cdlifornia Code of Regulations, Title 10, Section
2661.4. The Petition to Participate must be submitted to
the Commissioner at the Office of the Public Advisor at
thefollowing address:

CaliforniaDepartment of Insurance
Officeof thePublic Advisor

45 Fremont Street, 21st Floor

San Francisco, CA 94105
Telephone: (415) 5384190
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A copy of the Petition to Participate must al so be sub-
mitted to the contact person for this hearing (listed
above). For further information, please contact the Of -
ficeof thePublic Advisor.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

CA-14-02

A.B. 2303 which became effective January 1, 2013
repealed CIC § 661(b). This section shall not apply to
any policy or coverage that has been in effect less than
60 days at the time notice of cancellation is mailed or
delivered by the insurer unlessit is a renewal policy.
Currently, the cancellation provisions for CAARP re-
flect therepealedlanguage.

CAARRP proposes amending the notice of cancella-
tion reguirements to track with the notice of cancella-
tionrequirementsset forthin CIC §662.

CA-14-03

Due to the emergence of personal vehicle-sharing
programs exposures not contemplated under the
CAARPpalicy havebeenintroduced.

CAARP proposes excluding any liability, medical
payments, uninsured motorists bodily injury, and unin-
sured motorists property damage coverages afforded
under the vehicle owner’s CAARP auto policy while
the vehicleisused by any person other than theinsured
or any resident relative, as part of a personal vehicle—
sharing program.

In addition, vehicles covered under aCAARP policy
used as sharing program facilitators will be rated on a
refer—to—Plan basis and written through the Commer-
cial Automobilelnsurance Procedureinthefuture.

CA14-04

Currently, the Plan can suspend a license when the
number of violations exceeds 10 percent of the total
number of CAARP/L CA applications submitted by the
producer in one month. In 1995, this standard was ap-
propriate because of the high volume of applications
being submitted. With the lower number of CAARP
and L CA applications being submitted this standard is
no longer appropriate. The new procedureswill enable
thePlantorefer aproducer to the Producer Peer Review
Subcommitteeonatimelier basis.

CAARRP proposes aprocedure that allowsthe Plan to
act in atimelier manner to protect the public. Refer-
ences to specific performance standards for which no
more than one violation per application may be as-
sessed have been updated. In addition, the standard
used to assess producer performance based on a per-
centage of CAARP and Low Cost applications sub-
mitted inagiven month hasbeen del eted.
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CA 1405

CAARRP proposes del eting the Automobile Assigned
Risk Plan Miscellaneous Vehicle Type Endorsement
and replacing it with the correct California Joint Own-
ership Endorsement. When the persona auto policy
was introduced in 2001, the Plan’s Miscellaneous Ve-
hicle Type Endorsement wasreplaced by the California
Joint Ownership Endorsement. This endorsement was
not changed when the CAARP Plan of Operationswas
updated. The proposed change will reflect the current
endorsementinuse.

This change has no impact on applicants, insureds,
producers, or insurers writing Plan private passenger
risks.

COMPARABLE FEDERAL LAW

Thereare no comparabl e existing federal regulations
or statutes.

LOCAL MANDATE DETERMINATION

The Insurance Commissioner has initially deter-
mined that the proposal will not result in any new pro-
grammandatesonlocal agenciesor school districts.

MANDATES ON LOCAL AGENCIES OR
SCHOOL DISTRICTS OR COSTS WHICH MUST
BE REIMBURSED PURSUANT TO
GOVERNMENT CODE SECTIONS 17500
THROUGH 17630

The Insurance Commissioner has initially deter-
mined that the proposal will not resultinany cost or sig-
nificant savings to any local agency or school district
for which Part 7 (commencing with Section 17500) of
Division 4 of the Government Code would require re-
imbursement, or in other nondiscretionary costsor sav-
ingstolocal agencies.

COST OR SAVINGS TO ANY STATE AGENCY;
FEDERAL FUNDING

The Commissioner has determined that the proposed
regulation will result in no cost or savings to any state
agency and no cost or savingsin federal funding to the
State.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES AND
THE ABILITY OF CALIFORNIA BUSINESSES

TO COMPETE

The Commissioner has initially determined that the
proposal will not have a significant statewide adverse
economic impact directly affecting businesses, includ-
ing the ability of Californiabusinessesto compete with
businessesin other states. Thisproposal will haveno ef-
fect onthe creation or elimination of jobsin California,
the creation of new businesses, the elimination of exist-
ing businesses in California, or the expansion of busi-
nessesinCalifornia.

COST IMPACT ON PRIVATE PERSONS
OR ENTITIES

The Insurance Commissioner has initially deter-
mined that the proposal will not affect private persons
or entities.

IMPACT ON HOUSING COSTS

The Insurance Commissioner has initially deter-
mined that the proposal will not affect housing costs.

IMPACT ON SMALL BUSINESS

The Insurance Commissioner has initially deter-
mined that the proposal will not affect small business.

SPECIFIC TECHNOLOGIES OR EQUIPMENT

The Insurance Commissioner has initially deter-
mined that specific technologies or equipment will be
needed.

ALTERNATIVES

The Insurance Commissioner must determinethat no
reasonable alternative considered by the agency, or that
has otherwise been identified and brought to the atten-
tion of the agency, would be more effectivein carrying
out the purpose for which the action is proposed or
would be as effective as and less burdensome to af-
fected private personsthan the proposed action.

PLAIN ENGLISH

The proposed changes describing CAARP's propos-
asareinplainEnglish.
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TEXT AND INITIAL STATEMENT OF REASONS

The Department has prepared an Initial Statement of
Reasons addressing the proposed amendmentsin addi-
tion to the Informative Digest included in this notice.
Thelnitial Statement of Reasonsand thisNotice of Pro-
posed Action are available for inspection or copying,
and will be provided at no charge upon request to the
contact person listed above. Further details on
CAARP's proposal are on file with the Commissioner
and availablefor review asset forth bel ow.

FINAL STATEMENT OF REASONS

A Final Statement of Reasonswill be prepared at the
conclusion of this proceeding. Upon written or e-mail
request to the contact person listed above, the Fina
Statement of Reasonswill bemadeavail ablefor inspec-
tion and copying once it has been prepared. A copy of
the Final Statement of Reasons will also be posted on
the Department’swebsite.

ACCESSTO RULEMAKING FILE

Any interested person may inspect acopy of or direct
questions about CAARP's proposed amendments, the
statement of reasons, and any supplemental informa-
tion contained in the rulemaking file by contacting the
contact personlisted above. By prior appointment, the
rulemaking file is available for inspection at 45 Fre-
mont Street, 21st Floor, San Francisco, California
94105, between the hours of 9:00 am. and 4:30 p.m.
Monday through Friday.

AUTOMATIC MAILING

A copy of this Notice, including the Informative Di-
gest is being sent to all persons on the Insurance Com-
missioner’smailinglist.

AVAILABILITY OF DOCUMENTS ON THE
INTERNET

The Initial Statement of Reasons, proposed text, and
thisNotice of Proposed Actionwill be published online
and may be accessed through the Department’ swebsite
at www.insurance.ca.gov.

AVAILABILITY OF MODIFIED TEXT
OF REGULATIONS

If the Department amends the proposed regulations
with changesthat are sufficiently related to the original

text, the Department will make the full text of the
amended regulations, with the changes clearly indi-
cated, availableto the public for at least 15 days before
the date the Department adopts the amended regula
tions.

TITLE 10. DEPARTMENT OF
INSURANCE

REG-2014-00011 July 14,2014

NOTICE OF PROPOSED ACTION AND
NOTICE OF PUBLIC HEARING REVISIONS
TO CALIFORNIA LOW COST AUTOMOBILE
PLAN OF OPERATIONS

SUBJECT OF HEARING

Californialnsurance Commissioner Dave Jones will
hold a public hearing to address the proposed amend-
ments to the Low Cost Automobile (“LCA”) Plan of
Operations.

AUTHORITY TO ADOPT RULES AND
PROCEDURES AND REFERENCE

The Commissioner will consider the proposed
changes pursuant to the authority vested in him by Sec-
tion 11620 of the Californialnsurance Code. The Com-
missioner’s decision on the proposed changes will im-
plement, interpret, or make specific the requirements of
Insurance Code Section 11624(e). Government Code
Section 11340.9(g) appliestothisproceeding.

HEARING DATE AND LOCATION

Notice is hereby given that a public hearing will be
held to permit all interested persons the opportunity to
present statements or arguments, orally or in writing,
with respect to the proposed changes at the following
date, time, and place:

Dateand Time: September 15,2014
10:00a.m.
CaliforniaDepartment of
Insurance
45Fremont Street
22"d Floor HearingRoom
San Francisco, California94105

L ocation:
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ACCESS TO HEARING ROOM

Thefacilitiesto be used for the public hearing are ac-
cessible to personswith mobility impairments. Persons
with sight or hearing impairments are requested to
notify the contact person (listed below) for this hearing
inorder tomakespecial arrangements, if necessary.

WRITTEN AND/OR ORAL COMMENTS:
AGENCY CONTACT PERSON

All personsareinvited to submit written commentsto
the Insurance Commissioner on the proposal prior to
the public comment deadline. Comments should be ad-
dressed to the contact personfor thisproceeding:

Michael Riordan, Attorney
CaliforniaDepartment of Insurance
Rate Enforcement Bureau

45 Fremont Street, 215 Floor

San Francisco, CA 94105
riordanm@insurance.ca.gov
Telephone: (415) 5384226
Facsimile: (415) 904-5490

The backup agency contact person for this proceed-
ingwill be:

Summer Volkmer, Attorney
CaliforniaDepartment of Insurance
Rate Enforcement Bureau

45 Fremont Street, 215 Floor

San Francisco, CA 94105
volkmers@insurance.ca.gov
Telephone: (415) 5384169
Facsimile: (415) 904-5490

All persons are invited to present oral and/or written
testimony at the schedul ed public hearing.

DEADLINE FOR WRITTEN COMMENTS

All written materials, unlesssubmitted at the hearing,
must ber eceived by the | nsurance Commissioner at the
address listed above no later than 5:00 p.m. on
September 15, 2014. Any written materials received
after that time will not be considered. Written com-
ments may al so be submitted to the contact person by e-
mail or facsimile transmission. Please select only one
method to submit written comments.

ADVOCACY OR WITNESS FEES

Persons or groups representing the interest of con-
sumers may be entitled to reasonable advocacy fees,
witness fees, and other reasonable expenses, in accor-
dancewiththeprovisionsof CaliforniaCodeof Regula-
tions, Title 10, Sections 2662.1-2662.6 in connection
withtheir participationinthismatter. | nterested persons
must submit a Petition to Participate, as specified in
Cdifornia Code of Regulations, Title 10, Section
2661.4. The Petition to Partici pate must be submitted to
the Commissioner at the Office of the Public Advisor at
thefollowing address:

CaliforniaDepartment of Insurance
Officeof thePublic Advisor

45 Fremont Street 21st Floor

San Francisco, CA 94105
Telephone: (415) 5384190

A copy of the Petition to Participate must al so be sub-
mitted to the contact person for this hearing (listed
above). For further information, please contact the
Officeof thePublic Advisor.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

LC-14-03

A.B. 2303 which became effective January 1, 2013
repealed CIC § 661(b). This section shall not apply to
any policy or coverage that has been in effect lessthan
60 days at the time notice of cancellation is mailed or
delivered by the insurer unless it is a renewal policy.
Currently, the cancellation provisions for LCA reflect
therepeal edlanguage.

CAARRP proposes amending the notice of cancella
tion requirements to track with the notice of cancella
tionrequirementsset forthin CIC §662.

LC-14-04

Due to the emergence of persona vehicle-sharing
programs exposures not contemplated under the LCA
policy havebeenintroduced.

The Cdifornia Automobile Assigned Risk Plan
(“CAARP") proposes excluding any liability, medical
payments, uninsured motorists bodily injury, and unin-
sured motorists property damage coverages afforded
under the vehicle owner’s LCA auto policy while the
vehicle is used by any person other than the insured or
any resident relative, as part of apersonal vehicle shar-
ing program.

In addition, vehicles covered under an LCA policy
used as sharing program facilitators will be rated on a
refer—to—Plan basis and written through the Commer-
cial Automobilelnsurance Procedureinthefuture.
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LC-14-05

2013 CA SenateBill 1273 expandsapplicant eligibil-
ity for aLow Cost Auto Policy. To comply with 2013
CA Senate Bill 1273, the Low Cost Program Plan of
Operationsmust beupdated.

CAARPIsproposing amendments necessary to com-
ply with 2013 CA SenateBill 1273. These amendments
are:

A definition of the term “driver's license” is
introduced. The definition will mirror the Department
of Motor Vehiclesin accordance with Section 12801.9
of the Vehicle Code. The new definition will alow a
driverslicenseto be made avail ableto anyonewho can-
not prove they meet the federal guidelinesto bein the
country legally. The license will be issued only if the
person applyingfor it canprovehisor heridentity andis
aresident of California.

Applicant eligibility is expanded to include persons
19 years of age or older who have not been continually
licensed or havelessthan three years of driving history.
These applicants may qualify for a Low Cost Auto
Policy subjecttoasurcharge.

Thevalue of thevehicleat thetime of application has
been increased from $20,000 to $25,000 asindicated by
the Vehicle License Fee (VLF) Code ontheregistration
or certificate of title issued by the California Depart-
ment of Motor Vehicles.

Classification codes and rates are introduced for in-
experienced operators. A 30% surcharge will be as-
sessed against driverswho cannot provethey have been
continuously licensed for thelast threeyears. New clas-
sification codes will allow CAARP to track the new
pool of drivers.

COMPARABLE FEDERAL LAW

There are no comparabl e existing federal regulations
or statutes.

LOCAL MANDATE DETERMINATION

The Insurance Commissioner has initially deter-
mined that the proposal will not result in any new pro-
gram mandateson|ocal agenciesor school districts.

MANDATES ON LOCAL AGENCIES OR
SCHOOL DISTRICTS OR COSTS WHICH MUST
BE REIMBURSED PURSUANT TO
GOVERNMENT CODE SECTIONS 17500
THROUGH 17630

The Insurance Commissioner has initially deter-
mined that the proposal will not resultinany cost or sig-
nificant savings to any local agency or school district

for which Part 7 (commencing with Section 17500) of
Division 4 of the Government Code would require re-
imbursement, or in other nondiscretionary costs or sav-
ingstolocal agencies.

COST OR SAVINGS TO ANY STATE AGENCY;
FEDERAL FUNDING

The Commissioner has determined that the proposed
regulation will result in no cost or savings to any state
agency and no cost or savingsin federal funding to the
state.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES AND
THE ABILITY OF CALIFORNIA BUSINESSES
TO COMPETE

The Commissioner has initially determined that the
proposal will not have a significant statewide adverse
economic impact directly affecting businesses, includ-
ing the ability of Californiabusinessesto competewith
businessesin other states. Thisproposal will haveno ef-
fect on the creation or elimination of jobsin California,
the creation of new businesses, the elimination of exist-
ing businesses in California, or the expansion of busi-
nessesin California.

COST IMPACT ON PRIVATE PERSONS
OR ENTITIES

The Insurance Commissioner has initially deter-
mined the proposal will have no cost impact on private
personsor entities.

IMPACT ON HOUSING COSTS

The Insurance Commissioner has initially deter-
mined that the proposal will not impact housing costs.

IMPACT ON SMALL BUSINESS

The Insurance Commissioner has initially deter-
mined that the proposal will not impact small business.

SPECIFIC TECHNOLOGIES OR EQUIPMENT

The Insurance Commissioner has initially deter-
mined that the proposal will require no specifictechnol -
ogiesor equipment.

ALTERNATIVES

The Insurance Commissioner must determinethat no
reasonabl e alternative considered by the agency, or that
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has otherwise been identified and brought to the atten-
tion of the agency, would be more effectivein carrying
out the purpose for which the action is proposed or
would be as effective and |less burdensome to affected
private personsthan the proposed action.

PLAIN ENGLISH

The proposed changes describing CAARP's propos-
asareinplainEnglish.

TEXT AND INITIAL STATEMENT OF REASONS

The Department has prepared an Initial Statement of
Reasons addressing the proposed amendmentsin addi-
tion to the Informative Digest included in this notice.
Thelnitial Statement of Reasonsand thisNotice of Pro-
posed Action are available for inspection or copying,
and will be provided at no charge upon request to the
contact person listed above. Further details on
CAARP s proposa are on file with the Commissioner
andavailablefor review asset forth bel ow.

FINAL STATEMENT OF REASONS

A Final Statement of Reasonswill be prepared at the
conclusion of this proceeding. Upon written or e-mail
request to the contact person listed above, the Fina
Statement of Reasonswill bemadeavailablefor inspec-
tion and copying once it has been prepared. A copy of
the Final Statement of Reasons will also be posted on
the Department’ swebsite.

ACCESS TO RULEMAKING FILE

Any interested person may inspect acopy of or direct
questions about CAARP's proposed amendments, the
statement of reasons, and any supplemental informa-
tion contained in the rulemaking file by contacting the
contact person listed above. By prior appointment, the
rulemaking file is available for inspection at 45 Fre-
mont Street, 21 Floor, San Francisco, California
94105, between the hours of 9:00 am. and 4:30 p.m.
Monday through Friday.

AUTOMATIC MAILING

A copy of this Natice, including the Informative Di-
gest is being sent to all persons on the Insurance Com-
missioner’smailinglist.

AVAILABILITY OF DOCUMENTSON
THE INTERNET

TheInitial Statement of Reasons, proposed text, and
thisNotice of Proposed Actionwill be published online
and may be accessed through the Department’ swebsite
at www. insurance. cagov.

AVAILABILITY OF MODIFIED TEXT
OF REGULATIONS

If the Department amends the proposed regulations
with changesthat are sufficiently related to the original
text, the Department will make the full text of the
amended regulations, with the changes clearly indi-
cated, availableto the public for at least 15 days before
the date the Department adopts the amended regula-
tions.

TITLE 14. DEPARTMENT OF PARKS
AND RECREATION/DIVISION OF
BOATING AND WATERWAYS

NOTICE ISHEREBY GIVEN that the Department
of Parks and Recreation, Division of Boating and Wa-
terways (department) proposesto adopt the regulations
described bel ow after considering all comments, objec-
tions, and recommendationsregarding the proposed ac-
tion.

PROPOSED REGULATORY ACTION

This proposed regulatory action would adopt sec-
tions 5200-5211 within Title 14 of the California Code
of Regulations, toimplement, interpret or makespecific
the provisions of Division 1, Chapter 5, Article 1, sec-
tion 675 of the Harbor and Navigation Code, pertaining
to the Quaggaand ZebraMussel Infestation Prevention
Fee, and Division 3.5, Chapter 2, Article 3, sections
9853 and 9860, of the Vehicle Code, pertaining to Reg-
istration and Transfer of Vessels, asdescribed inthelni-
tial Statement of Reasons, aswell asunder the Informa-
tiveDigest/Policy Statement Overview below.

This proposed regulatory action would also adopt
sections 5300-5307 within Title 14 of the California
Code of Regulations, to implement, interpret or make
specific the provisionsof Division 1, Chapter 5, Article
1, section 676 of the Harborsand Navigation Code, per-
taining to Deposit and Use of Revenues, Division 3.5,
Chapter 2, Article 3, section 9863, of the Vehicle Code,
pertaining to Harbors and Watercraft Revolving Fund;
dedication of fees, asdescribed in the Initial Statement
of Reasons, aswell asthe under the Informative Digest/
Policy Statement Overview bel ow.
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WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelative to the
proposed regulatory action before the public comment
period closes September 15, 2014.

Commentsmust satisfy thefollowingrequirements:

e Comment must be in writing, which includes
email

e  Comment must identify the proposed regulatory
actionbeingaddressed

e Comments must be sent to the rulemaking
agency’'s contact person for the proposed
regulatory action

Submit commentsto:

Robin Turgeon

Department of Parksand Recreation
Division of Boating and Waterways
1 Capitol Mall, Suite410
Sacramento, CA 95814
robin.turgeon@parks.ca.gov

PUBLIC HEARING

No public hearing on this matter has been scheduled.
Anyonewishing apublic hearing must submit arequest
inwriting, pursuant to Section 11346.8 of the Govern-
ment Code, to the department at |east 15 daysbeforethe
end of thewritten comment period. Such request should
be addressed to the department contact person identi-
fied in this Notice and should specify the Quagga and
Zebra Mussel Infestation Prevention Fee regulations
for whichthehearingisbeing requested.

AUTHORITY AND REFERENCE

Thisregulatory actionistaken pursuant to the author-
ity vested by Harbor and Navigation Code, Section 675.
The purpose of the proposed regulatory action istoim-
plement grant funding for education, prevention and
management of the Quagga and Zebra Mussel Infesta-
tion Prevention program pursuant to the authority
vested by Harborsand Navigation Code, Section 676.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law requiresthe department to adopt, by reg-
ulations, set proceduresfor the collection and use of the
Quaggaand ZebraMussel I nfestation Prevention Feeas
required by California Harbors and Navigation Code
Division 3, Chapter 5, Article 1.3, Sections 675 through
676 beginning with the 2014 recreational vessel regis-
trations payable on December 31, 2013 and thereafter
onabiennial basis.

The regulations proposed in this rulemaking action
would specify how thefeewill becollected, exemptions
tothefeeand how thefeeswould be deposited. It would
specify theenforcement of thefeeand would outlinethe
strategies of the enforcement. It would outline the
boundaries for exemptions of the fee and it would also
establish criteria for administering the grantsin accor-
dancewiththestatutes.

CONSISTENCY AND COMPATIBILITY WITH
EXISTING STATE REGULATIONS

The department has conducted an evaluation for any
other regulations on this area and has concluded that
these are the only regulations concerning the Quagga
and Zebra Mussel Infestation Prevention Fee. There-
fore, the proposed regulations are neither inconsi stent
nor incompatible with any other existing state regula-
tions.

ANTICIPATED BENEFITS OF THE
PROPOSED REGULATIONS

The broad objective of the proposed regulationsisto
establish aboater registration Mussel Fee. The fee will
provide specific benefits such asinfestation prevention
and education effortsthrough grant funding, which will
beadministered, by the department, to eligible agencies
for quagga and zebra mussel prevention programs at
reservoirsthat allow boating and fishing recreation and
supplementary funding for California Department of
FishandWildlife(CDFW) prevention activities.

According to Department of Motor Vehicles Fore-
casting Unit up to May for fiscal year 2013/2014 the
table below capturesthe estimated monthly revenuefor
theQuaggaand Zebra“ Mussel FeePaid” stickers:
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EY QZ Substitute
13/14 FEE Sticker Fee Total
Jul $0 $0 $0
Aug $0 $0 $0
Sep $3,040 $0 $3,040
Oct $1,705,312 $0 $1,705,312
Nov $2,412,304 $16 $2,412,320
Dec $3,447,617 $112 $3,447,729
Jan $1,063,016 $1,856 $1,064,872
Feb $258,336 $1,304 $259,640
Mar $225,296 $2,656 $227,952
Apr $228,528 $5,630 $234,158
May Only Partial

Month Forecast

Available
June Unavailable
YTD $9,343,449 $11,574 Asof
Total May 1,2014

$9,355,023

DISCLOSURES REGARDING THE
PROPOSED ACTION

Mandate on local agencies and school districts: None.

Costsor savingsto stateagency: None.

Costs or savings to Federal Funding to the State:
None.

Effect onhousing costs: None.

Significant, statewide adverse economic impact di-
rectly effecting businesses, including the ability of
California businesses to compete with businesses in
other states: None.

Effect on small business: None, because the depart-
ment has determined that adoption of these proposed
regulations does not adversely impact small business.
These proposed regulations serve to provide funding

through the collection of a fee. The fee will provide
grant funding which will be awarded to water body
owners/managers for the implementation of a preven-
tion plan of adreissenid mussel infestation. These pro-
posed regulations do not mandate actions upon private
persons or businesses, but rather clarify existing statu-
tory mandates.

Other nondiscretionary cost or savingsimposed upon
local agencies: None.

Cost to any local agency or school district requiring
reimbursement, pursuant to Government Code section
17500¢€t seq.: None.

Cost Impacts on representative private person or
business: The department is not aware of any cost im-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
theproposed action.

Result of theEconomicl mpact Assessment:

The department has determined that it is unknown
how likely the proposed regulatory action will impact
the creation of jobs, the creation of new businesses or
the expansion of businesses currently doing business
with the State of California. No jobs or existing busi-
nesseswill belost. Thepotential savingstothe Statedue
to prevention and education efforts provided through
the grant program could avert significant damageto the
water delivery system that provides drinking water to
millions of southern Californians, or damage to the ir-
rigation network that supports a $30 billion per year
agricultural industry, and could produce extraordinary
economicand social consequences.

REPORTING REQUIREMENTS

The proposed regulatory action makes no reporting
requirementsupon businesses.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the department must de-
terminethat no reasonablealternative considered by the
department or that has otherwise been identified and
brought to the attention of the department would be
moreeffectivein carrying out the purposefor whichthe
action is proposed, or would be as effective and less
burdensome to affected private persons than the pro-
posed action or would be more cost—effective to af-
fected private persons and equally effective in imple-
menting the statutory policy or other provision of law.
The department invites interested persons to present
statements or arguments regarding alternatives to the
proposed regul ationsduring the comment period.
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CONTACT PERSON

Written comments about the proposed regul atory ac-
tion, requestsfor acopy of the Initial Statement of Rea-
sons and/or the proposed text of the regulations, inqui-
ries regarding the rulemaking file and questions on the
substance of the proposed regulatory action may be di-
rectedto:

Robin Turgeon, Aquatic Invasive SpeciesUnit
CaliforniaState Parks,

Division of Boating and Waterways

1 Capitol Mall, Suite410

Sacramento, CA 95814

Telephone: (916) 327-1851

FAX: (916) 327-1775

E—mail: robin.turgeon@parks.ca.gov

Note: In the event the contact person is unavailable,
inquiries should be directed to the following backup
contact person at the sameaddressasnoted above:

Edward Hard, Aquatic Invasive Species Unit,
edward.hard@parks.ca.gov (916) 327-1865

ThisNoticeof Proposed Action, theInitial Statement
of Reasons, and the proposed text of theregulationsare
also avalable on the department's website at:
http://www.dbw.ca.gov.

AVAILABILITY OF THE TEXT OF THE
PROPOSED REGULATIONS

The department has prepared and has available the
express terms of the proposed regulatory action, al of
theinformation upon which the proposal isbased, anda
rulemakingfile. A copy of the proposed text of theregu-
lations may be obtained from the department contact
person named in this notice. The information upon
which the department relied in preparing this proposal
and the rulemaking file are available for review at the
addressspecified bel ow.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After the close of the comment period, the depart-
ment may make the regul ations permanent if it remains
substantially the same as described in the Informative
Digest. If the department does make changesto thereg-
ulations, the modified text will be made availablefor at
least 15 daysprior to adoption. Request for themodified
text should be addressed to the department contact per-
son named in this notice. The department shall accept
written comments on any changes for 15 days after the
modifiedtextismadeavailable.
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AVAILABILITY OF FINAL STATEMENT
OF REASONS

Following its preparation, a copy of the Final State-
ment of Reasons mandated by Government Code sec-
tion 11346.9(a) may be obtained from the contact per-
sonnamed above.

AVAILABILITY OF DOCUMENTSON
THE INTERNET

Copies of the Notice of Proposed Action, the Initial
Statement of Reasons, and the proposed text of the reg-
ulations in underline and strikeout can be accessed
through our websiteat http://www.dbw.ca.gov.

TITLE 15. DEPARTMENT OF
CORRECTIONS AND REHABILITATION

NOTICEISHEREBY GIVEN that the Secretary of
the California Department of Corrections and Rehabi-
litation (CDCR), pursuant to the authority granted by
Government Code Section 12838.5 and Pena Code
(PC) Section 5055, and the rulemaking authority
granted by PC Section 5058 and 5058.3, in order toim-
plement, interpret and make specific PC Section 5054,
proposes to amend Sections 3000, 3521.1, 3521.2,
3545, 3800.2, repeal Sections 3620, 3625, and Pilot
Program 3999.14 Urinalysis Testing Pilot Program
(DAPO), and adopt Sections 3620, 3621, 3622, 3623,
3624, 3625, and 3626 of the CaliforniaCode of Regula-
tions (CCR), Title 15, Division 3, concerning the Uri-
nalysis Testing Programfor Parol ees.

PUBLIC HEARING

Dateand Time: September 24,2014—10:00a.m.
tol11:00a.m.

Department of Correctionsand
Rehabilitation

KernRoom

1515 S Street— North Building

Sacramento, CA 95811

Toreceivecommentsabout this
action.

Place:

Purpose:

PUBLIC COMMENT PERIOD

The public comment period will close September
24, 2014 at 5:00 p.m. Any person may submit public
commentsinwriting (by mail, by fax, or by e-mail) re-
garding the proposed changes. To be considered by the
Department, comments must be submitted to the
CDCR, Regulation and Policy Management Branch,
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P.O. Box 942883, Sacramento, CA 94283-0001; by fax
at (916) 324-6075; or by e-mail at RPMB@cdcr.ca.gov
beforethecloseof thecomment period.

CONTACT PERSON

Pleasedirect any inquiriesregarding thisactionto:

Timothy M. L ockwood, Chief

Regulation and Policy M anagement Branch
Department of Correctionsand Rehabilitation
P.O.Box 942883,

Sacramento, CA 94283-0001

Telephone(916) 4452269

In the event the contact person is unavailable, inqui-
riesshould bedirected to thefoll owing back—up person:

S. Pollock
Regulation and Policy M anagement Branch
Telephone(916) 445-2308

Questions regarding the substance of the proposed
regulatory action should bedirectedto:

AngelaWilson
Division of Adult ParoleOper ations
(831) 2275965

AUTHORITY AND REFERENCE

Penal Code (PC) Section 5000 provides that com-
mencing July 1, 2005, any reference to the Department
of Correctionsin this or any code, refersto the CDCR,
Divisionof Adult Operations.

PC Section 5050 provides that commencing July 1,
2005, any reference to the Director of Corrections, in
this or any other code, refers to the Secretary of the
CDCR. As of that date, the office of the Director of
Correctionsisabolished.

PC Section 5054 provides that commencing July 1,
2005, the supervision, management, and control of the
State prisons, and the responsibility for the care, custo-
dy, treatment, training, discipline, and employment of
persons confined therein are vested in the Secretary of
theCDCR.

PC Section 5058 authorizesthe Director to prescribe
and amend regulations for the administration of
prisons.

PC Section 5058.3 providesthat an Emergency adop-
tion, amendment, or repeal of aregulation by the Direc-
tor shall be conducted pursuant to Chapter 3.5 (com-
mencing with Section 11340) of Part 1 of Division 3 of
Title2 of theGovernment Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Current laws, specifically Penal Code Section 3000,
providefor urinalysistesting for paroleesin order to de-
tect the presence of prohibited substances, however
currently no specifications exist with regard to the use
of instant test kits or onsite testing that will provideim-
mediate test results. The proposed regulationswill pro-
vide for more effective methods regarding urinalysis
testing for parolees.

The broad objective of the regulation isto reduce re-
cidivisim and increase public health and safety, while
optimizing cost effectiveness. The specific benefits an-
ticipated from the regulation include immediate inter-
vention for parolees with substance abuse problems,
which will assist paroleesin their reintegration into so-
ciety, benefiting parolees and the general welfare of
Cadlifornia residents. And, in addition, the regulation
will ensure statewide consistency amongst Department
staff, and provideacost—effectivemethod for urinalysis
testing through less | aboratory processing of urinalysis
tests, and potentially less paroleagent |abor costs.

The Department has determined that these proposed
regulations are consistent and compatible with existing
State laws and regulations. The Department reached
this conclusion by reviewing the California Code of
Regulations, Title 15, Division 3, and reviewing regul a-
tionsfor urinalysistesting of parolees.

Thisaction providesthefollowing:

e Amends Section 3000, Definitions, to add the
definitionfor“ Urinalysis Testing.”

e  Amendsthe Table of Contents Chapter heading to
repeal the existing title heading “Article 10. Civil
Addicts,” and adopt the new title heading “ Article
10. UrinalysisTesting Program.”

e Repeas Section 3620, “ Specia Requirements of
Civil Addict Releaseor Parole,” and Section 3625,
“Civil Addict Program Exclusion.”

e Adopts new Sections 3620-3626 regarding the
Urinalysis Testing Program.

e Amends Sections 3521.1, 3521.2, 3545, and
3800.2, by removing language referencing civil
addict commitments and the Civil Addict
Program, whicharenolonger inexistence.

e Incorporates by reference, three new forms, and
revises one existing form into the Title 15; CDCR
Form 1527 (Rev. 06/12), Voluntary Statement of
Admission, CDCR Form 2249 (06/12), Urinalysis
Sample Control Log, CDCR Form 2250 (06/12),
Urinalysis Sample Transfer Log, and CDCR Form
1650-D (Rev. 06/12), Record Of Supervision.

e Repeds the Pilot Program 3999.14 Urinalysis
Testing Pilot Program (DAPO), currently in effect.
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FORMS INCORPORATED BY REFERENCE

TheCDCR Form 1527 (Rev. 06/12), Voluntary State-
ment of Admission, CDCR Form 1650-D (Rev. 06/12),
Record of Supervision, CDCR Form 2249 (06/12), Uri-
nalysis Sample Control Log, and CDCR Form 2250
(06/12), Urinalysis Sample Transfer Log, are incorpo-
rated by reference into these regulations and will be
made available to the public along with the Notice of
Proposed Regulations, Text of Proposed Regulations,
and Initial Statement of Reasons.

LOCAL MANDATES
Thisactionimposesno mandateson|ocal agenciesor
school districts, or a mandate which requires reim-

bursement of costs or savings pursuant to Government
Code Sections17500-17630.

FISCAL IMPACT STATEMENT

Costtoany local agency or school district

thatisrequiredtobereimbursed: none
e Costor savingstoany stateagency: none
e Other nondiscretionary cost or savings

imposed on local agencies: none
e Costor savingsinfederal fundingtothe

State: none

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed action will have no significant effect
on housing costs.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT AFFECTING BUSINESSES

The Department hasinitially determined that the pro-
posed regulations will not have a significant statewide
adverse economic impact directly affecting businesses,
including the ability of California businesses to
competewith businessesin other states.

RESULTS OF ECONOMIC
IMPACT ASSESSMENT

The Department has determined that the proposed
regulations will have no impact on the creation of new,
or the elimination of existing jobs or businesses within
Cdlifornia, or affect the expansion of businesses cur-
rently doing business in California, because the pro-

1352

posed regulations apply to parolees under the jurisdic-
tion of the CDCR and thetesting process of paroleesfor
substance abuse. Furthermore, it has been determined
that any cost for procuring of instant test kitswill beout-
weighed by the savingsin |aboratory testing and parole
agent labor costs. The implementation of these pro-
posed regulationswill providefor moreefficient and ef-
fective substance abusetesting proceduresfor parol ees,
and createlong term—recovery from substance abuse by
parolees, which will in turn reduce recidivism. Addi-
tionaly, regarding benefits, the proposed regulations
will protect thehealth and saf ety of Californiaresidents,
worker safety, and the State’s environment, by reducing
paroleedrug use.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The Department isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

EFFECT ON SMALL BUSINESSES

The Department has determined that the proposed
regulations will not affect small businesses. It is deter-
mined that this action has no significant adverse eco-
nomic impact on small business because any reduction
in fees paid to businesses for laboratory costs will be
offset by increased procurement for instant test kits, and
the businesses that provide the laboratory testing also
provide theinstant kits. The proposed regulations have
no other effect on small businesses, asthey apply to the
testing process for substance abuse for parolees under
thejurisdictionof CDCR.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
aternative considered by the Department, or that has
otherwisebeenidentified and brought to the attention of
the Department, would be more effective in carrying
out the purposefor which the action is proposed, would
be as effective and |ess burdensome to affected private
persons than the proposed action, or would be more
cost—effective to affected private persons and equally
effective in implementing the proposed regulatory ac-
tion. Interested persons are accordingly invited to pres-
ent statements or argumentswith respect to any alterna-
tives to the changes proposed at the scheduled hearing
or during thewritten comment period.
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AVAILABILITY OF PROPOSED TEXT AND
INITIAL STATEMENT OF REASONS

The Department has prepared, and will make avail-
able, the text, any documents incorporated by refer-
ence, andthelnitial Statement of Reasons (I SOR) of the
proposed regulations. Therulemaking filefor thisregu-
latory action, which contains those items and all in-
formation onwhichthe proposal isbased (i.e., rulemak-
ing file) isavailableto the public upon request directed
to the Department’s contact person. The proposed text,
ISOR, documents incorporated by reference, and No-
tice of Proposed Regulations will also be made avail-
able on the Department’s website
http://www.cdcr.ca.gov.

AVAILABILITY OF CHANGESTO
PROPOSED TEXT

After considering al timely and relevant comments
received, the Department may adopt the proposed regu-
lations substantially as described in this Notice. If the
Department makes modifications which are sufficient-
ly related to the originally proposed text, it will make
the modified text (with the changes clearly indicated)
availabletothepublicfor at |east 15 daysbeforethe De-
partment adoptstheregulationsasrevised. Regquestsfor
copies of any modified regulation text should be di-
rected to the contact personindicatedinthisNotice. The
Department will accept written comments on the modi-
fied regulationsfor 15 days after the date on which they
aremadeavailable.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Following its preparation, a copy of the Fina
Statement of Reasonsmay be obtained from the Depart-
ment’scontact person.

TITLE 17. AIR RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO CONSIDER
AMENDMENTS TO THE COST OF
IMPLEMENTATION FEE REGULATION

The Air Resources Board (ARB or Board) will con-
duct apublic hearing at the time and place noted below
to consider adoption of amendmentsto the Cost of Im-
plementation Fee Regulation (title 17, California Code
of Regulations, section 95200 et seq.), which was de-
veloped pursuant to requirements of the California
Global Warming SolutionsAct of 2006.

DATE: September 18, 2014
TIME: 9:00am.
PLACE: CaliforniaEnvironmental

Protection Agency
Air ResourcesBoard
Byron Sher Auditorium
10011 Street
Sacramento, California95814

Thisitem may be considered at atwo—day hearing of
the Board, which will commence at 9:00 am., Septem-
ber 18, 2014, and may continue at 8:30 am., September
19, 2014. This item may not be considered until Sep-
tember 19, 2014. Please consult the agendafor the hear-
ing, whichwill beavailableat |east 10 daysbefore Sep-
tember 18, 2014, to determine the day on which this
itemwill beconsidered.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW
PURSUANT TO GOVERNMENT
CODE 11346.5(8)(3)

Sections _Affected: Proposed amendments to
Cdlifornia Code of Regulations, title 17, sections
95201, 95202, 95203, and 95204.

Background and Effect of Proposed Rulemaking:

The purpose of the Fee Regulation isto establish the
meansto fund the State’'sAB 32 costsdirectly related to
state agencies development, administration, and im-
plementation of AB 32 programs that reduce GHG
emissions. The state agency cost of AB 32 implementa-
tionisdetermined annually viathefiscal year State bud-
get. After budget adoption, ARB staff utilizes GHG
emissions datato generate fee invoicesto be sent to the
major sources of GHG emissions. The feeinvoicesare
proportional to the amount of GHG emissions of each
fee payer, which ensures that fees are equitably as-
sessed. |n addition to supporting program expenses, the
fees have been used to repay the AB 32 program start—
up loansthat were approved by the Legislature and the
Governor for implementation of AB 32 programsinfis-
cal years(FY) 2007-08 through FY 2009-10.

Thedesign principleof the Fee Regulationisto assess
the fee upstream whenever possible in order to mini-
mizethe number of entitiessubject tothefeeand reduce
the complexity and the administrative burden of the
Regulation. When it is not feasible to assess fees up-
stream, fees are assessed on entities that consume or
producefuelsin California. The Fee Regulation applies
to the major sources of GHG combustion and process
emissionsin the state, or about 250 entitiesthat emit 80
percent of California’'s GHG emissions. These entities
represent a variety of emission sources, including ce-
ment manufacturers, electricity importers and in-state
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generating facilities, industrial facilities, natural gas

suppliers, oil and gas producers, and refineries and

transportationfuel suppliers.

OnMay 8, 2009, ARB began the rulemaking process
for the Fee Regulation (CARB 2009). The regulations
were approved by OAL on June 17, 2010, and became
effectiveonJuly 17, 2010. Revisionsto the Fee Regula-
tion were approved by the Board in October 2011, and
the final rulemaking package was filed with the Office
of Administrative Law (OAL) in August 2012. The
amendments consisted of administrative changes and
clarificationsto Fee Regulation provisions, which were
approved by OAL on October 3, 2012, and became ef-
fective on the same day. In 2012, ARB proposed addi-
tional amendments to the Board to conform the Fee
Regulation with the Mandatory Reporting Regulation
(MRR) and the Cap—and-Trade Regulation, which
were approved by OAL on December 19, 2012, and be-
cameeffectiveJanuary 1, 2013.

ARB staff is proposing amendments to the reporting
regulation to be heard at the Board's September 18-19,
2014 hearing. The Staff proposal is to amend the Fee
Regulation to more closely align the Fee Regulation
with the MRR and the Cap—-and-Trade provisions, to
clarify Fee Regulation provisions, and to ensure fee
payer equity. Specifically, the proposed amendmentsto
theFeeRegulationinclude:

e Moadification of the emissions applicability
threshold from metric tons of carbon dioxide
(MTCOy) to metric tons of carbon dioxide
equivalents(MTCOoe).

e Implementation of the MRR verification
regquirement thresholds(i.e., 25,000 MTCO»e) for
natural gas suppliers and transportation fuel
producersandimporters.

e  Clarificationof coal cokeapplicability.

e A correction of the petroleum coke emission
factor.

e Incluson of emissions from combustion of
non—biogenic municipal solidwaste.

e Inclusionof adefault clinker emissionfactor.

e Updated references to emission factors,
definitions, and provisionsof theMRR.

e Revisionstodefinitions.

e Maodifications to language for clarity and
consistency.

e  Deletionof outdated |anguage.
Staff’sanalysisshowsthat the proposed amendments
would result in small redistribution of the fees among
the fee payers, with most entities expected to see either
an increase or decrease in their fees of approximately
two percent or less. The staff report provides adetailed

breakdown of the impact the proposed amendments
would haveonfeepayers.

Objectivesand Benefitsof the Proposed Regulation:

The purpose of the Fee Regulation isto establish the
meansto fund the State’'sAB 32 costsdirectly related to
state agencies development, administration, and im-
plementation of AB 32 programs that reduce GHG
emissions. Theamount of funding collected eachyear is
determined by the fiscal year State budget appropri-
ations for AB 32 implementation. To ensure equity in
fees, ARB determines annual invoices by calculating a
Common Carbon Cost, which represents a uniform
per—metric—ton cost for a particular report year ARB
determines the Common Carbon Cost by dividing the
total annual program cost, referred to as the Total Re-
quired Revenue, by the sum of the GHG emissions
acrossall feepayerssubject totheregulation.

Staff developed the proposed amendments by re-
viewing emissions inventory data, reviewing current
applicability and threshold provisionsfor boththeMan-
datory Reporting Regulation and Cap—and-Trade Reg-
ulation, and reviewing policy and administrativeissues
identified by staff and regulated entitiesin past billing
cycles.

ARB staff developed the proposed amendments to
theFeeRegulationinorder to:

e Align the provisions of the Fee Regulation, the
MRR, andthe Cap—and-Trade Regulation;

e Transition Fee Regulation reliance on certified
datatothird—party verified data;

e  StreamlineProgramadministration;
e Clarify existingregulatory provisions,; and
e  Provideamoreequitabledistribution of fees.

Below is a summary of proposed updates to the re-
porting regulation. A more detailed description of the
proposed updates appears in the Summary and Ratio-
nal esection of thelnitial Statement of Reasons(ISOR).
1. Modify the emissions applicability from CO, to

COqe to align the Fee Regulation with the
emissionsreporting requirements of MRR and the
Cap—and-Trade Regulations. The current Fee
Regulation assesses fees on CO, only, which is
inconsistent with other ARB climate change
programs and Mandatory Reporting Regulation
data collection that focus primarily on CO,, CHy,
and N>O emissions. Ascurrently designed, theFee
Regulation does not reflect the additional
contribution of CH4 and N2O emissionsto climate
change and does not capture fees to support the
additional administrative workload associated
with implementing programs that address these
emissions. Additionally, the need to generate Fee
Regulation—specific CO, emissions data from
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currently available data often resultsin additional
ARB andfeepayer work and analysis.

The amendment to modify emissions
applicability, to include the contribution of CHy4
and N»O to statewide GHG emissions, will ensure
fees are more equitably distributed than are
currently assessed under the Fee Regul ation.

Implement threshol dsfor natural gassuppliersand
transportation fuel producers and importers that
are consistent with MRR’'s verification
requirementsfor entitieswith emissionsthat equal
or exceed 25,000 MTCOoe. This amendment
further digns with the MRR and the
Cap-and-Trade Regulation provisions, which
aso have 25,000 MTCOoe thresholds for
verification, and compliance obligations,
respectively. It aso transitions reliance from
certified data to third—party verified data, and
eliminates confusion or misinterpretation on
behalf of the reporter. The proposed threshold
improves the quality of data used for the
assessment of fees and improves clarity for
reporters currently subject to the Fee Regulation
and not subjecttotheMRR.

Include coa coke as an applicable fuel source to
provide equitable treatment for the assessment of
fees to regulated entities that combust petroleum
cokeand coal coke.

Modify the municipal solid waste (MSW)
provisions to include non-biogenic MSW
emissions in determining annual invoices. The
modification of theM SW provisionsto assessfees
on the emissions resulting from the combustion
from non-biogenic MSW is consistent with
current Fee Regulation provisions and the
treatment of electricity generation from fossil fuel
combustion, and would improve equity amongst
feepaying electricity generatingfacilities.

Update emission factors to accurately reflect
emissons from each source of fuel. Staff
determined that the currently published petroleum
cokeemissionfactor isincorrectandisactually the
emission factor for coal coke. The amendment
corrects the petroleum coke emission factor from
2,530.65 kg CO», per short tonto 3,072 kg CO» per
short ton. In addition, the current Fee Regulation
emission factors account for only CO, emissions.
Staff proposed amendmentsthat would replacethe
published emission factors in the Fee Regulation
with references to the emission factors published
pursuant to the MRR, thereby correcting or
updating the applicable emission factors and
minimizing the need for future regulatory
amendments. The proposed amendments would

also establish a default clinker emission factor
unless the entity reports a facility—specific
emissionfactor.

6. Makeconforming changesto definitionsand other
provisionsthat are needed to minimize differences
and administrative complexity betweenthe MRR,
the Cap—and-Trade Regulation, and the Fee
Regulation. Thiswill a'so improve and streamline
the reporting process for regulated entities. ARB
staff is aso proposing to delete outdated
provisionsto minimize regul ated entity confusion
and improve implementation of the Fee
Regulation.

DETERMINATION OF INCONSISTENCY AND
INCOMPATIBILITY WITH EXISTING
STATE REGULATIONS

During the process of devel oping the proposed regu-
latory action, ARB has conducted a search of any simi-
lar regul ationson thistopic and hasconcluded that these
regulations are neither inconsistent nor incompatible
withexisting stateregul ations.

MANDATED BY FEDERAL LAW
OR REGULATIONS

This regulation is not mandated by federal law or
regulations.

COMPARABLE FEDERAL REGULATIONS

This Regulation does not have a comparable Federal
Regulation which assesses fees for the implementation
of climatechangeprograms.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

ARB staff has prepared a Staff Report: Initial State-
ment of Reasons (I SOR) for the proposed regul atory ac-
tion, which includes a summary of the economic and
environmental impactsof theproposal. Thel SORisen-
titled: “Staff Report: Initial Statement of Reasons for
Rulemaking: Proposed Amendmentstothe AB 32 Cost
of Implementation FeeRegul ation.”

Copies of the ISOR and the full text of the proposed
regulatory language may beaccessed on ARB’swebsite
listed below, or may be obtained from the Public In-
formation Office, Air Resources Board, 1001 | Street,
Visitors and Environmental Services Center, First
Floor, Sacramento, California, 95814, or by calling
(916) 3222990, on July 29, 2014
Final Statement of ReasonsAvailability

Upon its completion, a Final Statement of Reasons
(FSOR) will be available and copies may be requested

1355



CALIFORNIA REGULATORY NOTICE REGISTER 2014, VOLUME NO. 31-Z

from the agency contact persons in this notice, or may
beaccessed on ARB’swebsitelisted bel ow.

Agency Contact Persons

Inquiries concerning the substance of the proposed
regulation may be directed to the designated agency
contact persons, Mr. David Mallory, Manager of ARB
Climate Change Policy Section, Stationary Source Di-
visions, at (916) 445-8316, or Mrs. Trish Johnson,
Staff, Air Pollution Specialist, at (916) 445-3365.

Further, the agency representative to whom nonsub-
stantive inquiries concerning the proposed administra-
tive action may be directed to is Ms. Trini Balcazar,
Regulations Coordinator, (916) 445-9564. The Board
staff has compiled arecord for this rulemaking action,
whichincludesall theinformation upon which the pro-
posal isbased. Thismaterial isavailablefor inspection
upon request to the contact persons.

Inter net Access

This natice, the ISOR and all subsequent regulatory
documents, including the FSOR, when completed, are
available on ARB’s website for this rulemaking at:
http://www.arb.ca.gov/regact/2014/feereg2014/
feereg2014.htm.

DISCLOSURES REGARDING THE
PROPOSED REGULATION

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulations
are presented below. Chapter VI of the ISOR for the
proposed regul ationincludesadditional dataontheesti-
mated coststo affected entities.

Fiscal Impact /L ocal Mandate

Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(a)(6), the Executive Officer
has determined that the proposed regulatory action
would not result in additional costs to State agencies
and local government entities. ARB identified approxi-
mately 50 local agencies from MRR data that are re-
quired to pay fees. Asaresult of the amendmentsto the
Regulation, staff expectsthe50 local agenciesto collec-
tively experience a decrease in fees of approximately
$50,000, when comparedto prior year invoi ces.

Becausetheregulatory requirementsapply equally to
all fee—paying entities, the Executive Officer has deter-
mined that the proposed regulatory action imposes no
costs on local agencies that are required to be reim-
bursed by the state pursuant to part 7 (commencing with
section 17500), division 4, title 2 of the Government
Code, and does not impose amandate on local agencies
that is required to be reimbursed pursuant to Section 6

of ArticleXI11 B of the CaliforniaConstitution. In addi-
tion, there are no other nondiscretionary costs or sav-
ingsimposed uponlocal agencies.

Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(a)(6), the Executive Officer
has determined that the proposed regulatory action
would not create costs or savingsin federal funding to
the state, or costs or mandate to any school district
whether or not reimbursable by the state pursuant to
Part 7 (commencing with section 17500), division 4,
title2 of theGovernment Code.

Adoption of the proposed revisions has no additional
fiscal impact on ARB. No change in staffing level is
needed to administer the program under the revised
rule. ARB fiscal expenses needed for integrating the
proposed amendments into the existing reporting sys-
temsare aready accounted for inthe current operation-
al budget that was proposed in the previous amendment
totherule.

Significant Statewide Adverse Economic |mpact
Directly Affecting Business Including Ability to

Compete

The Executive Officer hasmadeaninitia determina
tion that the proposed regulatory action would not have
asignificant statewide adverse economicimpact direct-
ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states.

Cost I mpacts on Representative Private Per sons or
Businesses

Staff utilized the prior year required revenue to ana-
lyze the cost impacts of the proposed amendments and
determined that the amendmentswill not result in anet
change in the total amount of feesrequired and will re-
distribute fees among affected businesses and govern-
ment agencies. Dueto the structure and methodol ogy of
the CCC formula in the Fee Regulation, any fee in-
creasesto an entity isaccompanied with aproportional
decreaseinfeesprovidedtotheremaining entities.

Whilestaff utilized the samerequired revenueto esti-
mate overall year—over—year cost changes asaresult of
the proposed amendments, individual fee payer invoice
amounts are typically determined by changes in the
annual required revenue and annual emissions. As of
theend of FY 2013-14, ARB has compl eted repayment
of the AB 32 program start—up loans and the required
revenue now consists solely of annual AB 32 imple-
mentation expenses. Compl etion of loan repayment has
resulted in adecline of $27M in required revenue over
the past two fiscal years, subsequently contributingto a
declineinindividual feepayer invoices.

The Executive Officer hasmadeaninitial determina
tion that the proposed regulatory action would not have
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asignificant statewide economicimpact directly affect-
ing representativeprivate persons.

Results of The Economic Impact Analysig/
Assessment Prepared Pursuant to Government
CodeSec. 11346.3(b)

Effect on Jobs/Businesses:

The Executive Officer has determined that the pro-
posed regul atory action would not affect the creation or
elimination of jobs within the State of California, the
creation of new businesses or elimination of existing
businesses within the State of California, or the expan-
sion of businesses currently doing business within the
State of California. A detailed assessment of the eco-
nomic impacts of the proposed regul atory action can be
foundinthe EconomicImpact Analysisinthel SOR.

Benefits of the Proposed Regul ation:

Anticipated benefits of the proposed revisions in-
cludethealignment of climate changeregulatory provi-
sions, capture of a broader range of statewide GHG
emissions, improved clarity for fee—paying entities,
provide amore equitable distribution of fees, transition
reliance from certified datato third—party verified data,
and streamline program administration. A further dis-
cussion on the economic impacts and benefits of the
proposed regulatory action can be found in the
Economiclmpact Analysisinthel SOR.

Effect on Small Business

The Executive Officer has also determined, pursuant
to CaliforniaCode of Regulations, title 1, section 4, that
the proposed regulatory action would not affect small
businesses because none of the affected companies
qualify for the small business status based on the
Cdlifornia Government Code section 11342.610
definition.

HousingCosts

The Executive Officer hasalso madetheinitial deter-
mination that the proposed regulatory action will not
haveasignificant effect on housing costs.

BusinessReport

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer
has found that the reporting requirements of the pro-
posed regulatory action which apply to businesses are
necessary for the health, safety, and welfare of the
peopleof the Stateof California.

Alternatives

Beforetaking final action on the proposed regulatory
action, the Board must determine that no reasonabl e al -
ternative considered by the Board or that has otherwise
been identified and brought to the attention of the
Board, would be more effectivein carrying out the pur-
posefor whichtheactionisproposed, or would be as ef-

fective and less burdensometo affected private persons
than the proposed action, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sion of law. ARB staff considered three alternatives to
the proposed amendments. These alternatives are de-
scribedin Chapterslil and VI of the| SOR.

ENVIRONMENTAL ANALY SIS

ARB, as the lead agency under the California Envi-
ronmental Quality Act (CEQA), hasreviewed the pro-
posed regulatory action and concluded that thisis ex-
empt pursuant to CEQA Guidelines 815061(b)(3) be-
causeit can be seen with certainty that thereisno possi-
bility that the proposed action may have a significant
adverseimpact on the environment. The environmental
analysis of the proposed regulatory action and a brief
explanation of the basisfor reaching thisconclusionare
includedin Chapter IV of thel SOR.

WRITTEN COMMENT PERIOD AND
SUBMITTAL OF COMMENTS

Interested members of the public may present com-
ments relating to this matter orally or in writing at the
hearing, and may provide comments by postal mail or
electronic submittal before the hearing. The public
comment period for this regulatory item will begin on
August 1, 2014. To be considered by the Board, written
submissions not physically submitted at the hearing
must be submitted on or after August 1, 2014, and re-
ceived no later than 5:00 p.m., September 15, 2014,
and must beaddressed tothefollowing:

Postal mail: Clerk of theBoard, Air
ResourcesBoard
10011 Street,
Sacramento, California
95814
Electronicsubmittal: http://www.arb.ca.gov/
li spub/comm/bclist.php

Please note that under the California Public Records
Act (Gov. Code, § 6250 et seq.), your written and oral
comments, attachments, and associated contact in-
formation (e.g., your address, phone, email, etc.) be-
come part of the public record and can bereleased to the
publicuponrequest.

ARB requests that written and email statements on
thisitem befiled at least 10 days prior to the hearing so
that ARB staff and Board membershaveadditional time
to consider each comment. The Board encourages
membersof the publicto bring totheattention of staff in
advance of the hearing any suggestions for modifica-
tion of the proposed regul atory action.
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Additionally, the Board requests but does not require
that personswho submit written commentsto the Board
reference the title of the proposal in their comments to
facilitatereview.

AUTHORITY AND REFERENCE

Thisregulatory action is proposed under that author-
ity granted in Health and Safety Code, sections 38510,
38530, 38560, 38562, 38564, 38570, 38571, 38580,
38597, 39600, 39601, 39607, 39607.4, and 41511. This
action is proposed to implement, interpret and make
specific sections 38501, 38505, 38510, 38530,
38560.5, 38564, 38565, 38570, 38580, 38597, 39600,
39601, 39607, 39607.4, and 41511 of the Health and
Safety Code.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act, title
2, division 3, part 1, chapter 3.5 (commencing with sec-
tion 11340) of the Government Code.

Following the public hearing, the Board may adopt
the regulatory language as originally proposed or with
non—-substantial or grammatical modifications. The
Board may al so adopt the proposed regul atory language
with other modificationsif thetext asmodified is suffi-
ciently related to the originally proposed text that the
public was adequately placed on notice that the regula-
tory language as modified could result from the pro-
posed regulatory action. In the event that such modifi-
cationsaremade, thefull regulatory text, with themodi-
ficationsclearly indicated, will bemadeavailableto the
public for written comment at least 15 days beforeitis
adopted.

The public may request a copy of the modified regu-
latory text from ARB’s Public Information Office, Air
Resources Board, 1001 | Street, Visitors and Environ-
mental Services Center, First Floor, Sacramento,
California, 95814, (916) 322—2990.

SPECIAL ACCOMMODATION REQUEST

Consistent with California Government Code Sec-
tion 7296.2, special accommodation or language needs
may beprovidedfor any of thefollowing:

e Aninterpreter tobeavailableat thehearing;

e  Documents made available in an alternate format
or another language;

e  Adisability—related reasonableaccommodation.

To request these special accommodations or lan-
guage needs, please contact the Clerk of the Board at

(916) 322-5594 or by facsimile at (916) 322—-3928 as
soon as possible, but no later than 10 business days be-
forethescheduled Board hearing. TTY/TDD/Speechto
Speech users may dial 711 for the California Relay
Service.

Consecuente con la seccion 7296.2 del Cédigo de
Gobierno de California, una acomodacion especia o
necesidades linguisticas pueden ser suministradas para
cualquieradelossiguientes.

e Unintérpretequeestédisponibleenlaaudiencia;

e  Documentos disponibles en un formato aterno u
otroidioma;

e  Unaacomodacién razonablerelacionados con una
incapacidad.

Para solicitar estas comodidades especial es 0 necesi-
dades de otro idioma, por favor llame ala oficina del
Consgjo a (916) 322-5594 o envié un fax a (916)
322—-3928 |0 mas pronto posible, pero no menos de 10
diasdetrabajo antesdel diaprogramado paralaaudien-
ciadel Consgjo. TTY/TDD/Personasquenecesiten este
servicio pueden marcar el 711 para el Servicio de Re-
transmision deMensajesdeCalifornia.

TITLE 17. AIR RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER AMENDMENTSTO THE
CALIFORNIA CAP ON GREENHOUSE GAS
EMISSIONSAND MARKET-BASED
COMPLIANCE MECHANISMS

The Air Resources Board (ARB or Board) will con-
duct apublic hearing at the time and place noted below
to consider proposed amendmentsto the CaliforniaCap
on Greenhouse Gas Emissions and Market—Based
Compliance Mechanisms Regulation (Cap—and-Trade
Regulation or Regul ation) to allow for additional transi-
tion assistance for covered entities, cover carbon diox-
ide imports, add three updated offset protocols, and
maodify provisionsregarding implementation and over-
sight of the Regulation.

DATE: September 18, 2014

TIME: 9:00a.m.

PLACE: CaliforniaEnvironmental
Protection Agency

Air ResourcesBoard

Byron Sher Auditorium

10011 Street

Sacramento, California95814

http://www.cal epa.ca.gov/

broadcast/ ?2BDO=1

Thisitem may be considered at atwo—day meeting of
the Board, which will commence at 9:00 a.m. Septem-

WEBCAST:
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ber 18, 2014, and will continue at 8:30 a.m. on Septem-
ber 19, 2014. This item may not be considered until
September 19, 2014. Please consult the agenda for the
hearing, which will be available at least 10 days before
September 18, 2014, to determinetheday onwhichthis
itemwill beconsidered.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW
PURSUANT TO GOVERNMENT
CODE § 11346.5(3)(3)

Sections Affected: Proposed amendments to sec-
tions 95802, 95830, 95833, 95852, 95852.2, 95890,
95892, 95895, 95920, 95921, 95973, 95975, 95976,
95983, 95985, and 95990, title 17, California Code of
Regulations(CCR).

Documentslncor por ated by Reference:

The following documents are ARB—drafted docu-
ments that will be incorporated by reference into the
cap—and—trade regulation when it is amended. Any
changes to these documents will be made available in
accordance with the Administrative Procedure Act
(Government Code section 11340 et seq.). The final
date of thesedocuments, if approved, will bethe date of
final adoptionby ARB.

1. ComplianceOffset Protocol Livestock Projects;

2. Compliance Offset Protocol Ozone Depleting
SubstancesProjects; and

3. Compliance Offset Protocol U.S. Forest Projects.

Background and Effect of the Proposed

Rulemaking

The California Global Warming Solutions Act of
2006 (Assembly Bill 32; Stats. 2006, Chapter 488) (AB
32) authorizes ARB to implement a comprehensive,
multi—year program to reduce greenhouse gas (GHG)
emissionsin California. AB 32 required ARB to devel-
op ascoping plan to reduce GHG emissionsin Califor-
niato 1990 levels by 2020, and maintain and continue
reductions beyond 2020. ARB’s adopted Scoping Plan
includes acomprehensive set of actions designed to re-
duce GHG emissions in California, improve the envi-
ronment, reduce dependence on foreign oil, diversify
energy sources, save energy, create new jobs, and en-
hance public health. Meeting the goals of AB 32 re-
quires a coordinated set of strategies to reduce GHG
emissions throughout the economy that work within a
comprehensivetracking, reporting, verification and en-
forcement framework. The Scoping Planincludesava
riety of measuresto achieve AB 32 goals, including di-
rect regulations, performance-based standards, and
market—based mechanisms. Many of the measures in
the Scoping Plan complement and reinforce each other.

The Scoping Plan identified a cap—and—trade regula-
tion as a key strategy for achieving emissions reduc-
tions at least cost. As envisioned in the Scoping Plan,
the cap—and-trade program would eventually belinked
with cap—and—trade programs operating in other states
and provinces. ARB worked with other agenciesto up-
date the Scoping Plan thisyear. This update providesa
statusreport on progresstoward meeting the 2020 goals
and builds on the framework for meeting California’s
long—termclimategoals.

The Regulation provides afixed limit on GHG emis-
sions from the sources responsible for approximately
85 percent of the State'stotal GHG emissions. The Reg-
ulation reduces GHG emissionsby applying adeclining
aggregate cap on GHG emissions, and createsaflexible
compliance system through the use of tradable instru-
ments (allowances and offset credits). The Regulation
is designed to link with partnersin other jurisdictions.
The California Cap—and-Trade Regulation went into
effect January 1, 2012.

INn2012, ARB staff proposed two sets of amendments
to the Regulation. The first set was focused on imple-
mentation requirements and the second on linking the
Cdliforniaand Quebec cap—and-trade programs. At the
June 2012 Board hearing, the Board approved the im-
plementation amendments, which became effective
September 1, 2012.

AttheApril 2013 Board hearing, the Board approved
the linkage amendments. The linkage amendments be-
cameeffective October 1, 2013 with alinked California
and Quebec cap—and-trade program effective on Janu-
ary 1,2014.

In response to continued Board direction and further
discussionswith stakehol ders, staff began apublic pro-
cess to propose additional amendments for Board con-
sideration in the fall of 2013. That set of amendments
was further refined before being presented to and ap-
proved by theBoardin April 2014.

During these hearings, the Board provided ongoing
direction to staff to continue considering updatesto ex-
isting offset protocols, to eval uatefurther modifications
to disclosure requirements, and provide additional al-
location to the Metropolitan Water District. To that ef-
fect, and in developing the proposed amendments de-
scribed in this notice, staff held two workshops and re-
leased draft proposed offset protocols for public com-
ment. ARB received morethan 65 written commentson
the discussion draft protocols and met regularly with
stakeholders to discuss concerns and recommenda-
tions. The proposed regulation amendments address
stakeholder concerns about information disclosure re-
lated to registration, compliance, and trading require-
ments; modify the allowance all ocationsfor the Metro-
politan Water District and the City of Shasta Lake; in-
cludeacompliance obligationfor carbon dioxidethat is
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imported into the State; and modify existing offset
protocols.

Objectivesand Benefitsof the Proposed Regulation

The proposed amendments address stakeholder con-
cerns related to corporate association disclosure re-
guirements, all ocation, and offset supply. Staff has pro-
posed changes in allowance allocation for the Metro-
politan Water District and the City of Shasta Lake.
Closely related to alocation, minor changes to tomato
product data definitions are proposed; these product
data are used to determine allocation to tomato produc-
ers. The proposed amendments also include removal of
the exemption for imported carbon dioxide. Staff has
also proposed amendments to support the addition of
three updated offset protocols to the offset program.
Details regarding the proposed amendments are in-
cluded in Chapter 11: Summary of Proposed Action of
the Staff Report for the Proposed Amendments to the
CaliforniaCap on Greenhouse GasEmissionsand Mar-
ket—Based Compliance Mechanisms. Staff isaso pro-
posing updates to the Livestock and Ozone Depleting
Substances offset protocols. Quantification method up-
datestothe U.S. Forest Projects offset protocol arealso
includedinthisnotice.

Anticipated benefits of the proposed amendmentsin-
clude improved clarity for covered entities regarding
the allocation of emission allowances, product data re-
porting, disclosure of corporate associations, and up-
dates to three existing compliance offset protocols.
Giventhe GHG emissionsreductionsthat will occur be-
cause of the program, these amendments may also di-
rectly improvethehealthand welfare of Californiaresi-
dents, and the State’s environment. Specific discussion
of the proposed amendmentsfollows.

AllowanceAllocation

Staff is proposing modifications to the allocation to
the Metropolitan Water District (MWD) and the City of
Shasta L ake based on new information. Staff evaluated
new datafrom MWD and the City of Shastal akeandis
proposing to increase their allowance all ocations. Staff
has al so proposed changesto clarify that allowance al-
location to entitieswith legacy contract generatorswith
anindustrial counterparty would continue for the dura-
tion of the legacy contract. Finaly, staff is proposing
modificationsto the definitions of several tomato prod-
uctsto align with the Regulation for the Mandatory Re-
porting of Greenhouse Gas Emissions and with how to-
mato producers already quantify tomato production.
These product data are used to calcul ate allowance al-
locationtotomato producers.

Tomato Product Data Reporting

Staff has evaluated and is proposing modificationsto
the definitions of aseptic tomato paste, non—-aseptic to-

mato paste and tomato puree, tomato soluble solids
(TSS), and added adefinition for raw TSSto align with
the Regulation for the Mandatory Reporting of Green-
house Gas Emissions and with how tomato producers
already quantify tomato production. These product data
are used to calculate allowance allocation to tomato
producers.

Updated Compliance Offset Protocols

Staff has evaluated and is proposing amendments to
incorporate by reference the proposed updated Live-
stock Projects and Ozone Depleting Substances Proj-
ects Compliance Offset Protocols into the Regulation.
Staff has updated quantification methodologies and
other minor changes for the two proposed Compliance
Offset Protocolsfor Livestock projects and Ozone De-
pleting Substancesprojects. A detailed analysisof these
protocolsisincludedin Appendix C of the Staff Report.

Staff isalso proposing to incorporate by reference an
updated U.S. Forest Projects (2014a) offset protocol
that has been amended to correct volume and biomass
equations and update Common Practice values. Staff
has evaluated and proposed amendments to the quanti-
fication methodologies of the U.S. Forest Protocol.
Thesechangesareexempt fromthe Administrative Pro-
cedure Act (APA), pursuant to Government Code sec-
tion 38571, because they represent changes to quanti-
fication methodologiesincludedinthe U.S. Forest pro-
tocol; however, those elements of the protocol are still
regulatory. Thechangesto the quantification methodol -
ogies are identified in the Documents Incorporated by
Reference on page 1359 of this Notice. No other
changes are made to the U.S. Forest Projects protocol
pursuant to this Notice of Proposed Regulatory Action
that would require Board consideration.

Offset Transfer Price Reporting

Staff has evaluated and is proposing amendments to
clarify the requirements to report the price of offset
transfers. Staff is proposing to exempt offset transfers
for conversionto complianceinstruments, which do not
specify a price in the transfer agreement, from the
price—reporting requirement. Rather, these transfers
wouldreport apriceof zero.

Disclosureof Corporate Associations

Staff has evaluated and is proposing amendments to
clarify requirements related to the disclosure of corpo-
rate associations, including amendments clarifying that
the disclosure of indirect corporate associationsis lim-
ited to those entitiesthat areregistered in the Cap—and—
Trade Program. The proposed amendmentswould also
extend theamount of time between disclosures of direct
corporate associations when the direct corporate
associateisnot subject tothe Cap—and—Trade Program.
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Clarification Regarding Exchange Clearing House
Accounts

Staff proposes modificationsto clarify that the hold-
ing limit calculation will not include allowances con-
tainedinexchangeclearing hol ding accounts.

Removal of the Exemption for Carbon Dioxide
I mports

Staff hasevaluated and isproposing an amendment to
remove the compliance obligation exemption for car-
bon dioxideimports.

DETERMINATION OF INCONSISTENCY AND
INCOMPATIBILITY WITH EXISTING
STATE REGULATIONS

During the process of devel oping the proposed regu-
latory action, ARB conducted a search for any similar
regulations on this topic and has concluded that these
regulations are neither inconsistent nor incompatible
withexisting stateregulations.

MANDATED BY FEDERAL LAW
OR REGULATION

This regulation is not mandated by federal law or
regulations.

COMPARABLE FEDERAL REGULATIONS

Thereareno comparablefederal regulations.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

ARB staff has prepared a Staff Report: Initial State-
ment of Reasons (I SOR) for the proposed regul atory ac-
tion, which includes a summary of the economic and
environmental impactsof theproposal. Thereportisen-
titled: Staff Report: Initial Satement of Reasonsfor the
Proposed Amendmentsto the California Cap on Green-
house Gas Emissions and Market—Based Compliance
Mechanisms.

Copies of the ISOR and the full text of the proposed
regulatory language, in underline and strikeout format
to allow for comparison with the existing regulations,
may be accessed on ARB’swebsitelisted bel ow, or may
be obtained from the Public Information Office, Air Re-
sourcesBoard, 1001 | Street, Visitorsand Environmen-
tal ServicesCenter, First Floor, Sacramento, California,
95814, or by calling (916) 322—2990, on July 29, 2014.
Final Statement of ReasonsAvailability

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested

from the agency contact personsin this notice, or may
beaccessed on ARB’swebsitelisted below.
Agency Contact Persons

Inquiries concerning the substance of the proposed
regulation may be directed to Ms. Rajinder Sahota,
Chief of the Climate Change Program Evaluation
Branch at (916) 323-8503 or Mr. Jason Gray, Manager
of the Climate Change Market Monitoring Section at
(916) 324-3507.

Further, the agency representative to whom nonsub-
stantive inquiries concerning the proposed administra-
tive action may bedirectedisMs. Amy Whiting, Regu-
lations Coordinator, at (916) 322—6533. The Board staff
has compiled arecord for thisrulemaking action, which
includesall the information upon which the proposal is
based. This material is available for inspection upon
request to thecontact person.

Inter net Access

This notice, the ISOR and all subsequent regulatory
documents, including the FSOR, when completed, are
available on ARB’s website for this rulemaking at
http://www.arb.ca.gov/regact/2014/capandtradel4/
capandtradel4.htm.

DISCLOSURES REGARDING THE
PROPOSED REGULATION

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulations
arepresented bel ow.

Fiscal Impact/L ocal Mandate

Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(a)(6), the Executive Officer
has determined that the proposed regulatory action
would not create costs and may create some savings to
covered State agencies. The proposed regulatory action
would not create costs or savingsin federal funding to
the State, costsor mandateto any local agency or school
district, whether or not reimbursable by the State pur-
suant to Government Code, title 2, division 4, part 7
(commencing with section 17500), or other nondiscre-
tionary costsor savingsto Stateor local agencies.
Significant Statewide Adverse Economic Impact
Directly Affecting Business, Including Ability to
Compete

The Executive Officer hasmade aninitial determina-
tion that the proposed regul atory action would not have
asignificant statewide adverse economicimpact direct-
ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states, or on representative private persons. In fact, an
express purpose of the proposed amendmentsisto en-
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surethat Californiabusinesses’ ability to competeisnot
directly affected.

Cost Impacts on Representative Private Per sons or
Businesses

In developing this regulatory proposal, ARB staff
evaluated the potential economicimpactsto representa-
tive private persons or businesses. ARB isnot aware of
any cost impactsthat arepresentative private person or
business would necessarily incur in reasonable com-
pliancewiththe proposed action.

Results of The Economic Impact Analysis/
Assessment Prepared Pursuant to Government
CodeSec. 11346.3(b)

Effect on Jobs/Businesses.

The Executive Officer has determined that the pro-
posed regulatory action would not affect the creation or
elimination of jobs within the State of California, the
creation of new businesses or elimination of existing
businesses within the State of California, or the expan-
sion of businesses currently doing business within the
State of California. A detailed assessment of the eco-
nomic impacts of the proposed regul atory action can be
found in the Economic Impact Analysis chapter of the
ISOR.

Benefits of the Proposed Regul ation:

Theobjectiveof the proposed amendmentstothereg-
ulation is to provide additional allowance allocation,
additional cost containment mechanisms, and simplify
product data and price reporting and corporate associa-
tiondisclosurerequirements.

A summary of these benefits is provided on page
1360 of this notice under “ Objectives and Benefits of
the Proposed Regulation” of the Informative Digest of
Proposed Action and Policy Statement Overview Pur-
suant to Government Code 11346.5(8)(3).

A detail ed assessment of the economicimpactsof the
proposed regulatory action can be found in Chapter IV
of thel SOR, EconomiclmpactsAnalysis.

Effect on Small Business

The Executive Officer has al so determined, pursuant
to CaliforniaCodeof Regulations, title 1, section 4, that
the proposed regulatory action would not affect small
businesses because small businesses in regulated sec-
torswould generally not be subject to the proposed reg-
ulation. In general, the total GHG emissions for small
businesses are below the GHG reporting threshold,
thereby exempting them from compliance obligations
under the proposed regulation.

HousingCosts

The Executive Officer hasal so madetheinitial deter-
mination that the proposed regulatory action will not
haveasignificant effect on housing.
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BusinessReports

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer
hasfound that the reporting requirements of theregula-
tion which apply to businesses are necessary for the
health, safety, and welfare of the people of the State of
California.

Alternatives

Beforetaking final action on the proposed regulatory
action, the Board must determinethat no reasonable al-
ternative considered by the Board, or that has otherwise
been identified and brought to the attention of the
Board, would be more effectivein carrying out the pur-
pose for which the action is proposed, would be as ef-
fective and less burdensometo affected private persons
than the proposed action, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law.

Environmental Analysis

ARB, as the lead agency for the proposed amend-
ments to the Regulation, prepared an environmental
analysis (EA) under its certified regulatory program as
part of the ISOR (88 60000 through 60008, title 17,
CCR) to comply withtherequirementsof the California
Environmental Quality Act (CEQA, Public Resources
Code section 21080.5). When the Regulation was first
proposed in 2010, ARB prepared a programmatic EA
for the Regulation in a document entitled Functional
Equivalent Document prepared for the California Cap
on GHG Emissions and Market—Based Compliance
Mechanisms (2010 FED), included as Appendix O to
the ISOR released for public review and comment in
October 2010. ARB has determined that no additional
environmental analysisisrequired for the current pro-
posed amendments addressed in this notice because
these changes do not involve any new significant envi-
ronmental impactsor asubstantial increaseinthesever-
ity of previoudly identified significant impacts. The ba-
sis for reaching this conclusion is provided in Chapter
I11 of the| SOR. Separate EAswereprepared for theoth-
er two sets of changes addressed in the second and third
notices for the proposed new compliance offset proto-
col for Rice Cultivation and proposed updated protocol
for U.S. Forest Projects to include projects located in
Alaska

WRITTEN COMMENT PERIOD AND
SUBMITTAL OF COMMENTS

Interested members of the public may also present
comments orally or in writing at the meeting and may
provide comments by postal mail or by electronic sub-
mittal before the meeting. The public comment period
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for thisregulatory action will begin on August 1, 2014.
To be considered by the Board, written comments, not
physically submitted at the meeting, must be submitted
on or after August 1, 2014 and received no later than
5:00 p.m. on September 15, 2014, and must be ad-
dressed tothefollowing:

Postal mail: Clerk of theBoard, Air
Resources Board
10011 Street,
Sacramento, California
95814
Electronicsubmittal: http://www.arb.ca.gov/

li spub/comm/bclist.php

Please note that under the California Public Records
Act (Gov. Code, § 6250 et seq.), your written and oral
comments, attachments, and associated contact in-
formation (e.g., your address, phone, email, etc.) be-
come part of the public record and can bereleased tothe
publicuponrequest.

ARB requests that written and email statements on
thisitem befiled at least 10 days prior to the hearing so
that ARB staff and Board membershaveadditional time
to consider each comment. The Board encourages
membersof the publicto bringtotheattention of staff in
advance of the hearing any suggestions for modifica-
tion of the proposed regul atory action.

Additionally, the Board requests but does not require
that personswho submit written commentsto the Board
reference thetitle of the proposal in their commentsto
facilitatereview.

AUTHORITY AND REFERENCE

Thisregulatory actionisproposed under theauthority
granted in Health and Safety Code, sections 38510,
38560, 38562, 38570, 38571, 38580, 39600 and 39601.
This action is proposed to implement, interpret, and
make specific sections 38530, 38560.5, 38564, 38565,
38570 and 39600 of theHealth and Safety Code.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act,
Government Code, title 2, division 3, part 1, chapter 3.5
(commencingwith section 11340).

Following the public hearing, the Board may adopt
theregulatory language as originally proposed, or with
non—-substantial or grammatical modifications. The
Board may al so adopt the proposed regul atory language
with other modificationsif thetext asmodified is suffi-
ciently related to the originally proposed text that the
public wasadequately placed on noticeand that thereg-

ulatory language as modified could result from the pro-
posed regul atory action; in such event, thefull regul ato-
ry text, with the modificationsclearly indicated, will be
made available to the public, for written comment, at
least 15 daysbeforeitisadopted.

The public may request a copy of the modified regu-
latory text from ARB’s Public Information Office, Air
Resources Board, 1001 | Street, Visitors and Environ-
mental Services Center, First Floor, Sacramento,
California, 95814, (916) 322—-2990.

SPECIAL ACCOMMODATION REQUEST

Consistent with California Government Code Sec-
tion 7296.2, special accommodation or language needs
canbeprovidedfor any of thefollowing:

e Aninterpreter tobeavailableat thehearing;

e Documents made available in an aternate format
or another language; or

e  Adisahility—related reasonableaccommodation.

To request these special accommodations or lan-
guage needs, please contact the Clerk of the Board at
(916) 322-5594 or by facsimile at (916) 322—-3928 as
soon as possible, but no later than 10 business days be-
forethescheduled Board hearing. TTY/TDD/Speechto
Speech users may dial 711 for the California Relay
Service.

Consecuente con la seccion 7296.2 del Codigo de
Gobierno de California, una acomodacion especia o
necesi dades linguisticas pueden ser suministradas para
cualquieradelossiguientes:

e Unintérpretequeestédisponibleenlaaudiencia;

e  Documentos disponibles en un formato alterno u
otroidioma;

e  Unaacomodacion razonablerelacionadosconuna
incapacidad.

Para solicitar estas comodidades especial es 0 necesi-
dades de otro idioma, por favor llame ala oficina del
Consgjo al (916) 322-5594 o envié un fax a (916)
322-3928 |0 més pronto posible, pero no menos de 10
diasdetrabajo antesdel diaprogramado paralaaudien-
ciadel Consgjo. TTY/TDD/Personasguenecesiten este
servicio pueden marcar el 711 para el Servicio de Re-
transmision deMensgjesdeCalifornia.
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TITLE 17. AIR RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER AMENDMENTSTO THE
REGULATION FOR THE MANDATORY
REPORTING OF GREENHOUSE
GASEMISSIONS

The Air Resources Board (ARB or Board) will con-
duct apublic hearing at the time and place noted below
to consider adoption of amendmentsto California'sex-
isting Regulation for the Mandatory Reporting of
Greenhouse GasEmissions(title 17, CaliforniaCode of
Regulations, section 95100 et seq.), which was devel-
oped pursuant to requirements of the California Global
Warming SolutionsAct of 2006.

DATE:; September 18,2014
TIME: 9:00am.
PLACE: CdliforniaEnvironmental

Protection Agency
Air ResourcesBoard
Byron Sher Auditorium
10011 Street
Sacramento, California95814

Thisitem may be considered at atwo—day hearing of
the Board, which will commence at 9:00 am., Septem-
ber 18, 2014, and may continue at 8:30 a.m., September
19, 2014. This item may not be considered until Sep-
tember 19, 2014. Please consult the agendafor the hear-
ing, whichwill beavailableat |east 10 days before Sep-
tember 18, 2014, to determine the day on which this
itemwill beconsidered.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW
PURSUANT TO GOVERNMENT
CODE § 11346.5(8)(3)

Sections Affected: Proposed amendments to
CdliforniaCodeof Regulationstitle 17, sections 95101,
95102, 95103, 95104, 95111, 95112, 95113, 95114,
95115, 95119, 95121, 95122, 95124, 95130, 95131,
95132, 95133, 95152, 95153, 95156, 95157, Appendix
A, and Appendix B.

Backaground and Effect of Proposed Rulemaking:

In 2006, the Legidature passed and Governor
Schwarzenegger signed the CaliforniaGlobal Warming
Solutions Act of 2006 (Assembly Bill 32 (AB 32);
Stats. 2006, chapter 488). In AB 32, the Legislature de-
clared that global warming poses a serious threat to the
economic well-being, public health, natural resources,
and environment of California. AB 32 mandates state-

wide greenhouse gas (GHG) emissionsto bereduced to
1990 levels by the year 2020, with continuing reduc-
tionsthereafter.

One of the requirements of AB 32 isthat ARB must
adopt agreenhouse gasreporting regulation. To comply
with this requirement, the Board approved the Regula-
tion for the Mandatory Reporting of Greenhouse Gas
Emissions (reporting regulation or MRR) at its Decem-
ber 2007 Board meeting. The reporting regulation be-
cameeffectiveon January 2, 2009.

Over the past six years, ARB staff has implemented
the Californiagreenhouse gasreporting program estab-
lished by the reporting regulation. Under the program,
over 700 facilities and entities submit to ARB their
greenhouse gas emissions data reports annually which
are required to be independently verified by ARB—
accredited third—party verifiers. Information about the
program can be found at: http://www.arb.ca.gov/cc/
reporting/ghg—rep/ghg—rep.htm.

At its December 2010 public hearing, the Board ap-
proved amendments to the reporting regul ation to sup-
port the California Cap on Greenhouse Gas Emissions
and Market—Based Compliance Mechanisms (title 17,
CCR, section 95800 et seq.) (Cap—and-Trade Regula-
tion) data requirements, harmonize to the extent feasi-
ble with the United States Environmental Protection
Agency’s(U.S. EPA) Final Rule on Mandatory Report-
ing of Greenhouse Gases (U.S. EPA rule), and align
with the Western Climate Initiative (WCI) reporting
structure. Those amendments to the reporting regula-
tionbecameeffectiveonJanuary 1, 2012.

In September 2012, the Board approved additional
amendments to the reporting regulation, aswell as up-
datesto the definition sections of the AB 32 Cost of Im-
plementation Fee Regulation and the Cap—-and—Trade
Regulation. These updates were necessary to stream-
lineand avoid duplicate GHG reporting, to further align
with U.S. EPA’s rule, and to continue to provide the
highest quality data needed to support California’s
Cap—and-Trade Regulation. These amendments to the
reporting regulation became effective on January 1,
2013. In September 2013, the Board approved further
amendments to the reporting regulation and the Cap—
and-Trade Regulation, which became effective on Jan-
uary 1, 2014. Links to the relevant rulemaking docu-
ments are located here: http://www.arb.ca.gov/cc/
reporting/ghg—rep/regul ation/mrr—regul ation.htm.

ARB staff is proposing amendments to the reporting
regulation to be heard at the Board's September 18-19,
2014 hearing. The proposed updates are needed to con-
tinue to support allocation of alowances and the cal-
culation of compliance obligationsunder the Cap—and—
Trade Regulation, to ensure that reported GHG emis-
sionsdataare accurate and completein order to support
Cdifornia’s climate programs, including the statewide
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GHG emission inventory, and to integrate and provide
dataneeded for the Cost of Implementation Fee Regul a-
tion (title 17, CCR, section 95200 et seq.) (COI Fee
Regulation).

Objectivesand Benefitsof the Proposed Regulation:

The purpose of the proposed amendments to the re-
porting regulationisto carry out thegoalsof AB 32 and
maintain a robust and accurate greenhouse gas report-
ing program. The data submitted by reportersunder the
reporting regulation allows ARB staff totrack theemis-
sions from reporting entities over time, demonstrating
theprogressinreducing GHG emissions.

The proposed amendments support the Cap—and—
Trade Regulation with the highest quality of data by
collecting additional information to ensure the accura-
cy of the dataused for alocation of allowances and the
calculation of compliance obligations. Additionally,
the amendmentswill help to make certain that reported
GHG emissionsand product dataare accurate and com-
plete in order to support emissions reduction programs
throughout the State, and to collect and integrate data
reporting needsfor the COI Fee Regulation.

Expected benefits of the proposed revisions include
improved clarity for reporting entities, a reduction in
duplicativereporting withintegration of COl FeeRegu-
lation data, more accurate and compl ete data collection
to support ARB’sclimateand air quality programs, and
providing verified and robust dataneeded to support the
Cap—-and-TradeRegulation.

These benefits may also result in indirect benefits to
the State’ senvironment by ensuring that the State hasan
accurate inventory of GHG emissions to support pro-
grams which will reduce emissions and directly im-
provethehealthandwelfareof Californiaresidents, and
thestate’senvironment.

Below is a summary of proposed updates to the re-
porting regulation. A more detailed description of the
proposed updates appears in the Summary and Ratio-
nalesection of thelnitial Statement of Reasons(ISOR).

General: Staff proposed modificationsin anumber of
sections that do not alter the reporting requirements.
Examples include correcting clerical oversights and
references and reordering definitions to update incor-
rect alphabetization. Staff also updated the section re-
lated to changesin methodol ogy (section 95103(m)) to
clarify the proceduresfor changing methods, and to ex-
plicitly identify that theprovisionsalso apply to product
data.

Applicability: Staff proposed revisionsin this section
to clarify reporting applicability for biofuel production
facilities that produce and deliver transportation fuels
outside the bulk terminal/transfer system. The changes
do notimposeany new reguirements.

Definition Clarifications and Additions. Staff pro-
posed clarifications to existing definitions to minimize
ambiguity. Staff added a small number of new defini-
tions to support updated provisions described in the
ISOR and to harmonize with Cap—and-Trade Regula-
tiondefinitions.

Integrate COI Fee Regulation Reporting: In order to
streamline and simplify reporting, staff integrated the
datareporting requirements of the COI Fee Regulation
into the reporting regulation. These proposed updates
do not create new reporting requirements, but simply
shift the reporting requirementsfrom the COI Fee Reg-
ulationtothereporting regulation.

Product Data Reporting: In additionto clarifying and
adding selected product data definitions to align with
the Cap—and-Trade Regulation and industry standards
for reporting, staff modified the product data reporting
requirements for tissue producers to more specifically
identify the reportable products and required data Staff
a so added product datarequirementsfor wineries.

Refinery Product Data: Staff proposed updatesto re-
porting primary refinery productsto clarify that refiner-
ies do not report products produced by another facility
as product data, and that sales datamust be adjusted to
reflect actual production. Also, staff updated the Com-
plexity Weighted Barrel (CWB) datareporting require-
mentsfor clarity, but do notimpose additional reporting
reguirements.

Hydrogen Production: Staff modified the product
data definitions for “on—purpose hydrogen” and “by—
product hydrogen” to clarify that they refer to pure mo-
lecular hydrogen gas, and explicitly exclude impurities
that arenot hydrogen gas.

Petroleum and Natural Gas Systems. For this sector,
staff proposed several editsfor clarity, and to correct er-
rorsand typos. Staff al so added an exemption so equip-
ment blowdowns that are less than 50 standard cubic
feet are no longer subject to reporting. Staff also pro-
posed amendments to the flare emissions eguations to
providegreater clarity.

Staff added a requirement to report the natural gas
emissions associated with starting up centrifugal com-
pressors, which will affect only a few reporters. Staff
also clarified the existing product data reporting re-
quirements for petroleum and natural gas systems. Fi-
nally, staff included a mechanism for voluntarily re-
porting the quantity of enhanced oil recovery steam
produced viarenewable methods, which can be used to
begin evaluation of the use of renewable methods, such
assolar, for oil and gasproduction.

Fuel Suppliers: Staff proposed amendmentsto clarify
that enterers and in—state biofuel production facilities
must report biofuel delivered outside the bulk transfer/
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terminal system. Staff also added renewable diesel asa
reportable biomass—derived transportation fuel and
provided clarifications to L PG reporting requirements
for NGL fractionators. Staff also clarified how, and un-
der what circumstances, natural gassuppliersshouldre-
port biomethanedeliveries.

Electric Power Entities: For electric power entities
(EPE), staff proposed revisionsto requirethat EPEsuse
atransmission loss factor of 1.02 for specified source
claimsandto clarify datasourcesusedinthecal culation
of specified source emission factors. Staff also nar-
rowed the applicability of meter datareporting and spe-
cified that EPES must use a lesser of analysisin some
instances. Staff also included reporting elements to
monitor the prohibition on certain uses of allowance
valuefor electrical distribution utilitiesinthe Cap—and—
TradeRegulation.

L egacy Contract Generators: To better evaluateemis-
sionsand help ARB identify the correct amount of tran-
sition associated with legacy contracts, staff proposed
that legacy contract generators provide additional detail
in the energy flow diagrams that are currently sub-
mitted.

Natural Gas Transmission and Distribution Leaks:
For natural gas providersand pipelines, in order to col-
lect additional data on methane emissions, staff pro-
posed areporting requirement to submit meter count in-
formation and emissions associated with dig-ins to
pipelines. Thesedatawill be provided from existing op-
erator records and does not require additional monitor-
ingandtesting.

Verification Reguirements: To ensurethe quality and
completeness of data collected under MRR, staff clari-
fied that natural gas purchase data by facilities are sub-
ject to verification for accuracy and completeness.
Also, staff added that if anincorrect North American In-
dustry Classification System (NAICS) codeis not cor-
rected prior to final report submission, the report will
receive an adverse verification opinion. Staff also add-
ed provisionstoimprovetheclarity and strength of con-
flict of interest requirements and the requirements con-
cerning the duration for which verifiersmay serveare-
porting entity.

Reporting 2014 data in 2015: Because the proposed
amendments to this reporting regulation will become
effectiveafter the datahave been collected for 2014, the
proposed amendment describes how the new reporting
requirementsare applied to 2014 datareported in 2015.
Staff included provisions for indicating which require-
mentsareapplicablefor 2015 datareportedin 2016, and
when best available methods (BAM) are acceptablefor
2015 datareportedin 2016.

DETERMINATION OF INCONSISTENCY AND
INCOMPATIBILITY WITH EXISTING
STATE REGULATIONS

During the process of devel oping the proposed regu-
latory action, ARB has conducted asearch of any simi-
lar regul ationson thistopi c and hasconcluded that these
regulations are neither inconsistent nor incompatible
withexisting stateregulations.

MANDATED BY FEDERAL LAW
OR REGULATIONS

This regulation is not mandated by federal law or
regulations.

COMPARABLE FEDERAL REGULATIONS

As mentioned previously, the U.S. EPA requires
mandatory GHG reporting (Mandatory Reporting of
Greenhouse Gases, Final Rule. 40 CFR Parts 86, 87,
89, 90, 94, and 98. United States Environmental Protec-
tion Agency. October 30, 2009). Staff does not believe
the proposed regulation is inconsistent with existing
federal law. Infact, the proposed amendmentsto there-
porting regulation were developed to minimize, to the
greatest extent possible, any redundant State and feder-
al reporting, while also ensuring that ARB is collecting
the necessary additional information required by
Cdifornia’s various GHG programs, including the
Cap—and-Trade Regulation, COI Fee Regulation, and
thestatewide GHGinventory.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

ARB staff has prepared a Staff Report: Initial State-
ment of Reasons (I SOR) for the proposed regul atory ac-
tion, which includes a summary of the economic and
environmental impactsof theproposal. Thel SORisen-
titled: “Staff Report: Initial Statement of Reasons for
Rulemaking: Amendments to the Regulation for the
M andatory Reporting of Greenhouse GasEmissions.”

Copies of the ISOR and the full text of the proposed
regulatory language may beaccessed on ARB’swebsite
listed below, or may be obtained from the Public In-
formation Office, Air Resources Board, 1001 | Street,
Visitors and Environmental Services Center, First
Floor, Sacramento, California, 95814, or by calling
(916) 3222990, on July 29, 2014.

Final Statement of ReasonsAvailability

Upon its completion, a Final Statement of Reasons
(FSOR) will be available and copies may be requested
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from the agency contact personsin this notice, or may
beaccessed on ARB’swebsitelisted below.

Agency Contact Per sons

Inquiries concerning the substance of the proposed
regulation may be directed to the designated agency
contact persons, Mrs. Brieanne Aguila, Manager of
ARB’sClimate Change Program Data Section, Station-
ary Source Division, at (916) 324-0919, or Mr. Patrick
Gaffney, Staff, Air Pollution Specidlist, at (916)
322-7303.

Further, the agency representative to whom non—
substantiveinquiriesconcerning the proposed adminis-
trative action may be directed is Ms. Trini Balcazar,
Regulations Coordinator, (916) 445-9564. The Board
staff has compiled arecord for this rulemaking action,
which includes all theinformation upon which the pro-
posal isbased. This material isavailable for inspection
upon request to the contact persons.

Inter net Access

This notice, the ISOR and all subsequent regulatory
documents, including the FSOR, when completed, are
available on ARB’s website for this rulemaking at:
http://www.arb.ca.gov/regact/2014/ghg2014

/ghg2014.htm.

DISCLOSURES REGARDING THE
PROPOSED REGULATION

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulations
are presented below. Chapter VI of the ISOR for the
proposed regul ationincludesadditional dataontheesti-
mated coststo affected entities.

Fiscal Impact /L ocal M andate

Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(8)(6), the Executive Officer
has determined that the proposed regulatory action
would result in acost decreaseto one State agency (De-
partment of Water Resources) of $225/year. Two
groups of local government entities are affected.
Approximately 26 local government entitiesthat arein
the business of delivering and importing electricity will
realize a cost savings of about $120/year each. Also,
five local government entities that deliver natural gas
will have a cost increase of about $450/year each. The
total fiscal effect on local government entities is a net
savingsof $900/year.

Becausetheregulatory requirementsapply equally to
all reporting categoriesand uniquerequirementsare not
imposed on local agencies, the Executive Officer has
determined that the proposed regul atory actionimposes

no costs on local agenciesthat are required to be reim-
bursed by the State pursuant to part 7 (commencing
with section 17500), division 4, title 2 of the Govern-
ment Code, and does not impose a mandate on local
agencies that is required to be reimbursed pursuant to
Section 6 of Article XIl1 B of the California Constitu-
tion. In addition, there are no other nondiscretionary
costsor savingsimposed uponlocal agencies.

Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(a)(6), the Executive Officer
has determined that the proposed regulatory action
would not create costs or savingsin federal funding to
the state, or costs or mandate to any school district
whether or not reimbursable by the state pursuant to
Part 7 (commencing with section 17500), division 4,
title2 of the Government Code.

Adoption of the proposed revisions has no additional
fiscal impact on ARB. No change in staffing level is
needed to administer the program under the revised
rule. ARB fiscal expenses needed for integrating the
proposed amendments into the existing reporting sys-
temsare already accounted for in the current operation-
a budget that was proposed in the previous amendment
totherule.

Significant Statewide Adverse Economic Impacts
Directly Affecting Businesses, Including Ability to
Compete

The Executive Officer hasmadeaninitial determina-
tion that the proposed regulatory action would not have
asignificant statewide adverse economicimpact direct-
ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states.

Cost | mpacts on Representative Private Per sons or
Businesses

In developing this regulatory proposal, ARB staff
evaluated the potential economic impacts on represen-
tative businesses and determined that businesses may
seeanincremental cost increase astheresult of the pro-
posed regul atory action. Approximately 118 businesses
are affected by the proposed amendments. Some EPES
and oil and gas producers will have minor cost de-
creases, while other reporters, such as natural gas sup-
pliers and legacy contract generators will have minor
cost increases. M ost businesses subject to the reporting
regulation will not experience noticeable changes in
cost of compliance as a result of the proposed
amendments.

ARB staff estimates that the amended requirements
will lead to atotal net cost decrease of approximately
$2,100for all affected reportersover an eight—year time
period. For those sectors that have increases, approxi-
mately 89.9 percent of the cost impacts affect natural
gassuppliers. A typical reporter subject to the proposed
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revisions will see an average cost reduction of about
$18/year. The actual cost range for individual reporters
varies, ranging from acost of approximately $450/year
for affected natural gas suppliers, to a savings of about
$120/year for affected EPES.

The Executive Officer hasmade aninitial determina-
tion that the proposed regul atory action would not have
asignificant statewide economicimpact directly affect-
ing representativeprivate persons.

Results of The Economic I mpact
AnalysigAssessment  Prepared Pursuant  to
Government Code Sec. 11346.3(b)

Effect on Jobs/Businesses.

The Executive Officer has determined that the pro-
posed regulatory action would not affect the creation or
elimination of jobs within the State of California, the
creation of new businesses or elimination of existing
businesses within the State of California, or the expan-
sion of businesses currently doing business within the
State of California. A detailed assessment of the eco-
nomic impacts of the proposed regul atory action can be
foundin/the EconomicImpact Analysisinthel SOR.

Benefits of the Proposed Regul ation:

Anticipated benefits of the proposed revisions in-
clude improved clarity for reporting entity’s reporting
and verification obligations, more accurate GHG emis-
sions estimates from corrected or updated emissions
calculation methods and emission factors, improved
methodsto support the accuracy of the statewide green-
house inventory program and continued robust meth-
odsfor reporting emissions and product datain order to
support ARB’s Cap—and-Trade Regulation. These
benefitsmay also resultinindirect benefitsto the health
and welfareof Californiaresidents, and the state' senvi-
ronment by ensuring that the state has an accurate in-
ventory of GHG emissions to support programs which
will reduce emissions and directly improve the health
and welfareof Californiaresidents, and the state’ senvi-
ronment. A further discussion on the economicimpacts
of the proposed regulatory action can be found in the
Economiclmpact Analysisinthel SOR.

Effect on Small Businesses

The Executive Officer has al so determined, pursuant
to CaliforniaCodeof Regulations, title 1, section 4, that
the proposed regulatory action would not affect small
businesses because none of the affected companies
qualify for the small business status based on the
Cdlifornia Government Code section 11342.610
definition.

HousingCosts

The Executive Officer has made the initial deter-
mination that the proposed regulatory action will not
haveasignificant effect on housing costs.

BusinessReport

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer
has found that the reporting requirements of the pro-
posed regulatory action which apply to businesses are
necessary for the health, safety, and welfare of the
peopleof the Stateof California.
Alternatives

Beforetaking final action on the proposed regulatory
action, the Board must determinethat no reasonable al-
ternative considered by the Board or that has otherwise
been identified and brought to the attention of the
Board, would be more effectivein carrying out the pur-
posefor whichtheactionisproposed, or would be asef-
fective and less burdensometo affected private persons
than the proposed action, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sion of law. Because the proposed amendments are
madeto the existing reporting regul ation, and given that
these proposed amendments do not have a significant
adversefiscal or economicimpact, no alternativeswere
considered other than making no changesto the regula-
tion, or the specific alternatives described in Chapter 11
of thel SOR. These dlternativeswereeval uated, but dis-
missed asnot being more effectivethanthe proposedre-
visionsin carrying out the purposesof theupdates.

ENVIRONMENTAL ANALYSIS

ARB, as the lead agency under the California Envi-
ronmental Quality Act (CEQA), hasreviewed the pro-
posed regulatory action and concluded that thisis ex-
empt pursuant to CEQA Guidelines 815061(b)(3) be-
causeit can be seen with certainty that thereisno possi-
bility that the proposed action may have a significant
adverseimpact ontheenvironment. A brief explanation
of the basis for reaching this conclusion isincluded in
Chapter 1V of thel SOR. The environmental analysis of
the proposed regulatory action can befound in Chapter
IV of thel SOR.

WRITTEN COMMENT PERIOD AND
SUBMITTAL OF COMMENTS

Interested members of the public may present com-
ments relating to this matter orally or in writing at the
hearing, and may provide comments by postal mail or
electronic submittal before the hearing. The public
comment period for this regulatory item will begin on
August 1, 2014. To be considered by the Board, written
submissions not physically submitted at the hearing
must be submitted on or after August 1, 2014, and re-
ceived no later than 5:00 p.m., September 15, 2014,
and must beaddressed tothefollowing:
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Postal mail : Clerk of theBoard, Air
Resources
Board
10011 Street,
Sacramento, California
95814
Electronicsubmittal: http://www.arb.ca.gov/

li spub/comm/bclist.php

Please note that under the California Public Records
Act (Gov. Code, § 6250 et seg.), your written and verbal
comments, attachments, and associated contact in-
formation (e.g., your address, phone, email, etc.) be-
come part of the public record and can bereleased tothe
publicuponrequest.

ARB requests that written and email statements on
thisitem befiled at least 10 days prior to the hearing so
that ARB staff and Board membershaveadditional time
to consider each comment. The Board encourages
membersof the publicto bringtotheattention of staff in
advance of the hearing any suggestions for modifica-
tion of the proposed regul atory action.

Additionally, the Board requests but does not require
that personswho submit written commentsto the Board
reference thetitle of the proposal in their commentsto
facilitatereview.

AUTHORITY AND REFERENCE

Thisregulatory action is proposed under that author-
ity granted in Health and Safety Code, sections 38510,
38530, 38560, 38562, 38564, 38570, 38571, 38580,
38597, 39600, 39601, 39607, 39607.4, and 41511. This
action is proposed to implement, interpret and make
specific sections 38501, 38505, 38510, 38530,
38560.5, 38564, 38565, 38570, 38580, 38597, 39600,
39601, 39607, 39607.4, and 41511 of the Health and
Safety Code.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act, title
2, division 3, part 1, chapter 3.5 (commencing with sec-
tion 11340) of the Government Code.

Following the public hearing, the Board may adopt
the regulatory language as originally proposed or with
non—substantial or grammatical modifications. The
Board may also adopt the proposed regul atory language

with other modificationsif the text asmodified is suffi-
ciently related to the originally proposed text that the
public was adequately placed on notice that the regul a-
tory language as modified could result from the pro-
posed regulatory action. In the event that such modifi-
cationsaremade, thefull regulatory text, with themodi-
ficationsclearly indicated, will be madeavailableto the
public for written comment at least 15 days beforeitis
adopted. The public may request acopy of themodified
regulatory text from ARB’s Public Information Office,
Air Resources Board, 1001 | Street, Visitors and Envi-
ronmental Services Center, First Floor, Sacramento,
California, 95814, (916) 322—-2990.

SPECIAL ACCOMMODATION REQUEST

Consistent with California Government Code Sec-
tion 7296.2, special accommodation or language needs
can beprovidedfor any of thefollowing:

e Aninterpreter tobeavailableat thehearing;

e  Documents made available in an alternate format
or another language; or
e  Adisability—related reasonableaccommodation.

To request these special accommodations or lan-
guage needs, please contact the Clerk of the Board at
(916) 322-5594 or by facsimile at (916) 322—3928 as
soon as possible, but no later than 10 business days be-
forethe scheduled Board hearing. TTY/TDD/Speechto
Speech usersmay dial 711 for the CaliforniaRelay Ser-
vice.

Consecuente con la seccion 7296.2 del Cédigo de
Gobierno de California, una acomodacion especia o
necesi dades linguisticas pueden ser suministradas para
cualquieradelossiguientes:

e Unintérpretequeestédisponibleenlaaudiencia;

e  Documentos disponibles en un formato alterno u
otroidioma;

e  Unaacomodacion razonablerelacionados con una
incapacidad.

Para solicitar estas comodidades especial es 0 necesi-
dades de otro idioma, por favor llame ala oficina del
Consgjo a (916) 322-5594 o envié un fax a (916)
322-3928 |0 més pronto posible, pero no menos de 10
diasdetrabajo antesdel diaprogramado paralaaudien-
ciadel Consgjo. TTY/TDD/Personasquenecesiten este
servicio pueden marcar el 711 para el Servicio de Re-
transmision deMensajesdeCalifornia.
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GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND

WILDLIFE
Project: Foley’ sRanch Crossover Upgrade
Project
L ocation: AlamedaCounty
Applicant: Pacific Gasand Electric Company
Background

The Pacific Gas and Electric Company (Applicant)
proposes to modify and update the Foley’s Ranch
Crossover Station (Project), a natural gas facility lo-
cated south of the City of Livermore in Alameda
County, east of California State Route 84 (SR—84) and
surrounded by privately owned ranchlands. The cross-
over station connects and regul ates the flow of natural
gas between three main lines. Line 107 (L-107), a
22—-inch ling; Line 131 (L-131), a 24-inch line; and
Line 303 (L—303), a 36—inch line. The modification is
necessary toincreasesystemreliability andflexibility.

Ground—disturbing activities within a 2.51-acre
Project site include: (1) regrading of the 0.92—acre
crossover station, (2) temporary staging of equipment,
soils and materials within a 1.59-acre temporary
construction zone surrounding the crossover station.
The existing 0.92—acre crossover station includes 0.54
acresof grass and with theremainder being theexisting
facilities. The 1.59—acre temporary construction zone
includes 1.08 acres of grassland with the remainder
graveled.

TheProject activitiesdescribed above areexpected to
incidentally take Californiatiger salamander (Ambys-
toma californiense; hereafter CTS) a species desig-
nated as threatened pursuant to both the federal Endan-
gered SpeciesAct (ESA) (16 U.S.C. § 1531 et seq.) and
the CaliforniaEndangered SpeciesAct (CESA) [Fish&
G. Code, § 2050 et seq.]. (See Cal. Code Regs,, tit. 14,
§670.5, subd. (b)(3)(G)). In particular, CTS could be
incidentally taken as aresult of being crushed by driv-
ing of vehicles or equipment, and from becoming
crushed or entombed in burrows during ground disturb-
ing and staging activities within the 2.51—acre Project
site.

CTS individuals are documented as present within
1.3 miles of the Project site and suitable CTS breeding

1 Pursuant to Fish and Game Code section 86, “‘ Take means
hunt, pursue, catch, capture, or kill, or attempt to hunt, pursue,
catch, capture, or kill.” See aso Environmental Protection In-
formation Center v. California Department of Forestry and Fire
Protection (2008) 44 CAL .4th 459,507 (for purposes of incidental
take permitting under Fish and Game Code section 2081, subdivi-
sion (b), ‘take’. . .means to catch, capture or kill™).

and upland habitat exists within and adjacent to the
Project site. Because of the proximity of the nearest
documented CTS, CTSdispersal patterns, and the pres-
ence of suitable CTS habitat within the Project site, the
United StatesFishand Wildlife Service (Service) deter-
mined that CTS are reasonably certain to occur within
theProject siteand that Project activitiesareexpectedto
result in the incidental take of CTS. According to the
Service, the Project will result in the temporary loss of
1.08 acres of upland CTS habitat. Construction of the
Project will also result in the permanent loss of 0.54
acresof upland CTShabitat.

Because the Project is expected to result in take of a
speciesdesignated asthreatened under thefederal ESA,
the U.S. Army Corps of Engineers (Corps) consulted
with the Service as required by the ESA. On June 19,
2014, the Service issued a letter (Service file No.
FFO8ESM FO0—2014-F-0230) (Append Letter) to the
Corps, appending the Project to the Service’'s Program-
matic Biological Opinionfor the Corps, Permitted Proj-
ects Utilizing the East Alameda County Conservation
Strategy that May Affect Federally Listed Species in
East Alameda County, California (Service Ref. No.
08ESMF00-2012—-0092-1) (Programmatic BO).
The Append Letter describes the Project, requires the
Applicant to comply with terms of the Programmatic
BO and itsincidental take statement (ITS), the Append
Letter, and incorporates additional measures. The
Append L etter also requiresthe Applicant toimplement
and adhereto measures contained withinthe Project Bi-
ological Assessment (BA).

On June 20, 2014, the Director of the California De-
partment of Fish and Wildlife (CDFW) received a no-
ticefrom the Applicant requesting adetermination pur-
suant to Fish and Game Code section 2080.1 that the
Programmatic BO, includingitsI TSand Append L etter
are consistent with CESA for purposes of the Project
and the anticipated incidental take of CTS (Cal. Reg.
NoticeRegister 2014, No. 27-Z, p. 1198.).

Deter mination

CDFW has determined that the Programmatic BO,
includingitsI TSand Append L etter, are consistent with
CESA as to the Project and the anticipated incidental
take of CTSbecause the mitigation measures contained
in the Programmatic BO, Append Letter, and ITS, as
well asthe conditionsinthe BA, meet the conditions set
forth in Fish and Game Code Section 2081, subdivi-
sions (b) and (c), for authorizing incidental take of
CESA-listed species. Specifically, CDFW finds that:
(2) takeof CTSwill beincidental to an otherwiselawful
activity; (2) the mitigation measures identified in the
Programmatic BO, Append Letter and ITS will mini-
mize and fully mitigate the impacts of the authorized
take; (3) adequate funding is ensured to implement the
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required avoidance, minimization and mitigation mea-
sures and to monitor compliance with, and effective-
nessof thosemeasures; and (4) the Project will not jeop-
ardize the continued existence of CTS. The mitigation
measuresinthe Programmatic BO, ITS, Append L etter,
and BA include, but arenot limitedto, thefollowing:

Avoidance, Minimization, and Mitigation M easures

e Applicant will only conduct construction during
thedry season (April 15-October 31). If it appears
that construction activity might go beyond
October, Applicant will request authorization
from the Service and CDFW at |east 30 days prior
tothedate of the proposed extension.

e The Applicant will flag the construction
boundaries and access areas prior to
ground—disturbing activitiesand will maintain the
flagging through construction activities.

e Applicant will [limit site disturbance for
construction and access and implement specific
protections for sensitive areas containing
potentially suitable habitat for CTS. Applicant
will install protective fencing for these sites
immediately adjacent to constructionactivities.

e A Sevice/CDFW—approved biologist shall
supervise the instalation and necessary
maintenance  of  Service/ CDFW—approved
wildlife fencing in project areas subject to greater
than 72 hoursof disturbance.

e Applicant shall ensure that open trenches will be
searched each day prior to construction to ensure
no CTS are trapped. Escape ramps will be soil
and/or rough planks with a maximum 45 degree
angle. Applicant shall ensure that all equipment
and vehicles are inspected at the beginning of
every work day, prior to beginningwork activities.
All personnel shall inspect under their tires before
moving a vehicle that has been parked for more
than 15 minutes.

e  Applicant will not conduct Project activitieswhen
rainfall occurs at rates greater 0.25 inches within
24 hoursor during thefirst 48 hoursfollowingrain
events.

e Applicantwill ceaseall construction activitiesone
half—hour before sunset and will not begin prior to
one half—hour after sunriseto the maximum extent
feasible. If nighttime construction cannot be
avoided, it will belimited to a maximum of seven
nights and limited in extent, duration, and
brightness. A CDFW—approved biologist will be

present during al construction, including al night
work.

Applicant shall stockpile material within
permitted work limitsonly, such that direct effects
to CTSareavoided.

A Service/ CDFW—approved biologist will survey
the work site immediately prior to construction
activities, during excavation, and continue for at
least 30 minutes following the initial ground
disturbance. If CTS ae present, the
Service/ CDFW—approved biologist will contact
theServiceand CDFW.

The Applicant shall develop a Site Restoration
Plan (SRP) prior to initiating Project activity and
implement it to revegetate and restore temporarily
disturbed annua grassland habitat within the
Project area. The SRP will ensure (1)
recontouring and seeding of temporary impact
areas shall occur prior to October 31 of each year
where theimpacts occur; unlessthe Applicant has
received approval for an extension(s) and CDFW
approval for any additional mitigation that may be
required;, (2) the Applicant will monitor all
temporary impact areasuntil thesesitesachieve 70
percent cover of pre-Project conditions.
Restoration efforts  will include contour
restoration, slope stabilization, control of invasive
weeds, and reestablishment of appropriate
vegetation.

If CDFW determines after October 31 that site
restoration has not been completed for areas in
which impacts had been considered temporary, the
Applicant shall cease all new construction
activities and revise the project construction
schedule and the temporary impact restoration
schedule and provide revised documents and
additional mitigation to CDFW and the Service
within 7 days after CDFW'’s determination.
Mitigation for any areas that have not been fully
restored per CDFW determination shall be
provided at theratio for permanent impacts.

The Applicant will not plant, seed or otherwise
introduceinvasive exotic plant species. Prohibited
exotic plant speciesinclude thoseidentified in the
California Exotic Pest Plant Council, accessible
at: http://www.cal—ipc.org/paf/.

M onitoring and Reporting M easures

The Service/ CDFW—approved biologist will be
responsible for monitoring project activities to
minimizeor avoidtakeof CTS.
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e  TheApplicant or its contractors will immediately
notify the Service/ CDFW—approved biologist if a
CTS is taken or injured by a project—related
activity, or if a CTS is otherwise found dead or
injured within the vicinity of the project. The
Service/ CDFW—approved biologist will notify the
Service and CDFW. Natification to the Service
and CDFW shall include information regarding
thelocation, species, and number of animalstaken
or injured. Following initia notification the
Applicant shall send the Service and CDFW a
written report within two calendar days. The
report shall includethedate and timeof thefinding
or incident, location of theanimal or carcass, andif
possible provide a photograph, explanation as to
cause of take or injury, and any other pertinent
information.

If aninjured CTSisfound during the Project term,
the injured CTS shall be evaluated by the
Service/ CDFW—approved biologist who shall
then immediately contact the Service and CDFW,
viaemail and telephone, to discuss the next steps.
If the injury is minor or healing and the CTS is
likely to survive, the Service/ CDFW—approved
biologist shall relocatethe CTSto an active rodent
burrow or burrow system no more than 300 feet
outside of the work area (unless otherwise
approved by the Serviceand CDFW inwriting).

If itisdetermined that a CTS has magjor or serious
injuriesasaresult of Project—related activities, the
Service/ CDFW—approved biologist shall
immediately take the CTSto the Lindsay Wildlife
Museum or another Service/ CDFW approved
facility. The Applicant shall bear any costs
associated with the care or treatment of such
injured CTS. The circumstances of theinjury, the
procedurefollowed and thefinal disposition of the
injured CTS shall be documented in a written
incident report.

Financial Assurances

e To compensate for Project impacts to CTS and
CTS habitats, the Applicant will purchase
Mountain House Conservation Bank credits at a
ratio of 4:1 for permanent impacts (0.54 acres) for
a tota of 2.77 acres of credit purchased.
Compensation for on—site temporary impactswill
be mitigated at aratio of 1:1 for a total of 1,08
acres. Alternatively, if a  Service/
CDFW—approved conservation bank located
within the East Alameda Conservation Strategy’s
CTS South mitigation zones becomes available,
the Applicant shall purchase credits for CTS and
CTS habitats at a ratio consistent with the
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Conservation Strategy as confirmed by the
Serviceand CDFW.

Prior toinitiating Project activities, Applicant will
provide CDFW with a form of performance
security, approved in advance in writing, in the
amount of $120,819, comprised of :

a $12,789 is required to restore on-site
temporary project impacts to 1.08 acres of
CTShabitatataratioof 1:1; and

b. $108,030, estimated asthe necessary cost for

mitigation creditsfor 2.77 acres purchased at
a Service/ CDOFW—approved conservation or
mitigation bank.

Pursuant to Fish and Game Code section 2080.1, take
authorization under CESA is not required for the Proj-
ect for incidental take of CTS, provided the Applicant
implementsthe Project as described in the Append L et-
ter, including adherence to all measures contained
therein, and complieswith the mitigation measures and
other conditionsdescribed inthe Programmatic BO and
the BA, Append Letter, including the ITS. If there are
any substantive changes to the Project, including
changes to the mitigation measures, or if the Service
amendsor replacesthe BO, Append Letter, ITS, or BA,
the Applicant shall obtainanew consistency determina-
tion or a CESA incidental take permit for the Project
from CDFW. (See generdly Fish & G. Code,
88§ 2080.1, 2081, subds. (b) and(c)).

Date: 7-18-14

By:/d

SandraMorey,

Deputy Director

Ecosystem ConservationDivision

DECISION NOT TO PROCEED

BOARD OF OPTOMETRY

Re: Notice of Proposed Rulemaking concer ning
Medical evaluations and unprofessional conduct

Pursuant to Government Code Section 11347, the
Cdlifornia State Board of Optometry hereby gives no-
ticethat it has decided not to proceed with the rulemak-
ing action published in the California Regulatory No-
tice Register on October 18, 2013, Register 2013, No.
42-7. The proposed rulemaking concerned Medical
evaluations and unprofessional conduct. (OAL Notice
Z2013-1008-11.)

Any interested person with questions concerning this
rulemaking should contact Mona Maggio at either
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916-575-7170 or by e-mall a monamaggio@

dcacagov.
The Board will also post this Notice of Decision Not

to Proceed onitswebsite.

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

File#2014-0716-03

BOARD OFEDUCATION

Measurement of Academic Performance and Progress
(MAPP)

The State Board of Education submitted this emer-
gency readopt action to maintaintheregulatory changes
made in OAL File No. 2014-0124-04E, which
amended and repeal ed sections of Title 5 of the Califor-
nia Code of Regulations commencing with section 850
and ending with section 868. Education Code section
60640, as established by AB 484, effective January 1,
2014, deleted provisionsthat established the Standard-
ized Testing and Reporting Program (STAR) and estab-
lished the California Assessment of Student Perfor-
manceand Progress(CAASPP).

Title5

CaliforniaCodeof Regulations

AMEND: 850, 851, 852, 853, 853.5, 855, 857, 858,
859, 861, 862, 862.5, 863, 864 REPEAL: 854,
864.5, 865, 866, 867, 867.5, 868

Filed07/23/2014

Effective07/23/2014

Agency Contact: Hillary Wirick  (916) 319-0644

Filet#t2014-0610-02
BOARD OF REGISTERED NURSING
Enforcement

In thisregulatory action, the Board is amending two
sectionsand adopting onesectioninDivision 14 of Title
16 of the California Code of Regulations. Theregulato-

ry changesdel egate to the Executive Officer theauthor-
ity to enter into settlement agreements, further define
the term “unprofessional conduct,” and require an ad-
ministrative law judge to issue a proposed decision re-
voking theregistered nurselicensewithout stay if theli-
censeeisfoundto haveengagedin sexual contact witha
patient or has committed or has been convicted of a
sexual offense.

Title16

CaliforniaCodeof Regulations

ADOPT: 1441 AMEND: 1403, 1444.5
Filed07/23/2014

Effective07/23/2014

Agency Contact: RonnieWhitaker (916) 574-8257

Filet#2014-0709-02
CALIFORNIA HEALTHBENEFIT EXCHANGE
Enrollment Assistance

Thisis a re—adoption of emergency rulemaking ac-
tion numbers 2013-0705-01E, 2014-0129-01EE, and
2014-0501-02EE by the CaliforniaHealth Benefit Ex-
change. This action establishes the Enrollment Assis-
tance and Navigator Programs within title 10 of the
CdliforniaCodeof Regulations, andincludeseligibility
standards, application requirements, and other guide-
lines for individuals and entities to participate in each
Program.

Title10

CaliforniaCodeof Regulations

ADOPT: 6650, 6652, 6654, 6656, 6657, 6658, 6660,
6662, 6664, 6666, 6668, 6670

Filed07/21/2014

Effective07/21/2014

Agency Contact: TessaHammer  (916) 228-8232

Filett2014-0605-01

DEPARTMENT OF BUSINESSOVERSIGHT

Pilot Program for Increased Access to Responsible
Small Dollar Loans

This rulemaking action by the Department of Busi-
ness Oversight (Department) adopts regulationsto im-
plement the Pilot Program for Increased Accessto Re-
sponsible Small Dollar Loans established by Statutes
2013, Chapter 467 (SB 318), which provides for in-
creased availability of small dollar loansof at |east $300
but less than $2,500. This action aso repeals regula
tionsfor asimilar former pilot program called the Pilot
Program for Affordable Credit-Building Opportuni-
ties, which was abolished by SB 318, and transfers li-
censeesfrom thisformer programto thenew program.
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Title10
CdliforniaCodeof Regulations
ADOPT: 1600, 1601, 1602, 1603, 1604, 1605, 1606,
1606.1, 1607, 1608, 1609, 1610, 1611, 1612, 1613,
1614, 1615, 1616, 1617, 1618 AMEND: 1550 RE-
PEAL: 1580, 1581, 1582, 1583, 1584, 1585, 1586,
1587, 1588, 1589, 1590, 1591, 1592, 1593, 1594,
1595, 1596
Filed07/17/2014
Effective07/17/2014
Agency Contact: Karen Fong (916) 3223553
File#2014-0612-02
DEPARTMENT OFBUSINESSOVERSIGHT
Parity Regulations— Derivative Transactions

This rulemaking action by the Department of Busi-
ness Oversight (DBO) adopts sections 10.190500 and
10.190501 of title 10 of the California Code of Regula-
tions pursuant to Financial Code section 332(d). These
sections require subject institutions to comply with 12
C.FR. Part 32.9, subsections (a) and (b), asif the sub-
jectinstitutionswere Californiastate chartered banks.

Title10

CaliforniaCodeof Regulations
ADOPT: 10.190500, 10.190501
Filed07/23/2014
Effective10/01/2014

Agency Contact: Karen Fong (916) 3223553
File#2014-0616-06
DEPARTMENT OF
REHABILITATION
Inmate Personal Property

The CaliforniaDepartment of Correctionsand Reha-
bilitation submitted this timely certificate of com-
pliance to make permanent the emergency regulations
adopted in OAL file no. 2013-1224-02E. That rule-
making amended sections 3044, 3190, and 3315 of Title
15 of the California Code of Regulations, which modi-
fied the personal property regulations and incorporated
by reference a slightly modified version of the autho-
rized personal property schedules.

Title15

CdliforniaCodeof Regulations
AMEND: 3044, 3190, 3315
Filed07/22/2014
Effective07/22/2014

Agency Contact: Shelley Alarid

CORRECTIONS AND

(916) 4452287

File#2014-0702-01
DEPARTMENT  OF
REHABILITATION
UrinalysisTesting Programfor Parolees

This action by the California Department of Correc-
tionsand Rehabilitation amends Title 15 of the Califor-
niaCodeof Regulationsto provideanew statewide Uri-
nalysis (UA) Testing Program, which is based on the
successful Urinalysis Testing Pilot Program (DAPO).
Thepilot program, which would have expired by opera-
tion of law in October 2014, isbeing repealed in thisac-
tion. The UA Testing Program provides parolees with
opportunities for long—term recovery from addiction,
assiststheir reintegration back into the community, and
increases public safety by reducing drug use and hold-
ingindividual saccountablefor their actions.

Titlel5

CaliforniaCodeof Regulations
ADORPT: 3620, 3621, 3622, 3623, 3624, 3625, 3626
AMEND: 3000, 3521.1, 3521.2, 3545, 3800.2 RE-
PEAL: 3620, 3625, 3999.14
Filed07/17/2014
Effective07/17/2014

Agency Contact: Sarah Pollock

CORRECTIONS AND

(916) 445-2308

File#2014-0715-01
DEPARTMENT OF FOOD AND AGRICULTURE
GuavaFruit Fly Eradication Area

This action amends Title 3, Division 4, Chapter 3,
Subchapter 5, Article 2 of the California Code of Regu-
lations, amending the proclaimed guavafruit fly eradi-
cation areato include Contra Costa, Riverside, and San
Bernardino Counties.

Title3

CdliforniaCodeof Regulations

AMEND: 3591.13(a)

Filed07/22/2014

Effective07/22/2014

Agency Contact: Stephen S. Brown (916) 654-1017

File#2014-0618-02
DEPARTMENT OF PUBLICHEALTH
Conflict—of—Interest Code

This is a Conflict—of—Interest code filing that has
been approved by FPPC on June 11, 2014, and isbeing
submitted for filing with the Secretary of State and
printingonly.
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Title22

CaliforniaCodeof Regulations

ADOPT: 20100.5

Filed07/21/2014

Effective08/20/2014

Agency Contact: LindaM. Cortez  (916) 4407807

Fil et 2014-0606-02

OFFICE OF ENVIRONMENTAL
HAZARD ASSESSMENT

Chemicals known to the State to Cause Cancer or Re-
productive Toxicity

Health and Safety Code section 25249.8 provides
that the Governor shall cause to be published alist of
those chemicalsknown tothestateto cause cancer or re-
productivetoxicity and shall causethelist to berevised
andrepublishedinlight of additional knowledgeat |east
once per year. The Office of Environmental Health
Hazard Assessment amended section 27001 of title 27
of the California Code of Regulationsto revise the list
of chemicals known to the state to cause cancer or re-
productivetoxicity. Subdivision (e) of Healthand Safe-
ty Code section 25249.8 provides that in carrying out
the duties under this section, the Governor and his des-
ignatesshall not be considered to be adopting or amend-
ing aregulation within the meaning of the Administra-
tiveProcedureAct.

Title27

CaliforniaCodeof Regulations
AMEND: 27001
Filed07/17/2014
Effective07/17/2014

Agency Contact: CynthiaOshita

HEALTH

(916) 3222068

Filett 2014-0708-02
STATEWATERRESOURCESCONTROL BOARD
Statewide Drought—Related Curtailment of Water
Diversionsto Protect Senior Water Rights

The State Water Resources Control Board (Board)
submitted this emergency action to adopt two sections
and amend two sectionsunder an articleintitle 23 of the
California Code of Regulationsthat pertainsto curtail-
ment of water diversions based on insufficient flow to
meet all needs. The state’s current system for curtailing
water diversions and enforcing those curtailments will
not provide for timely and effective implementation of
the state’'s system of senior water rights during the cur-
rent drought when numerous water diversions require
curtailment and enforcement in a short period of time.
The proposed regulations will set drought emergency
curtailment method and reporting requirements neces-
sary to ensurethe orderly curtailment of water rightsto
protect senior water rights. The proposed regulations
aso clarify theinformation the Board will rely oninis-

suing initial curtailments, make the curtailment a sys-
tem of enforceable orders, thereby increasing its effec-
tiveness, and clarify the procedures for contesting and
making exceptionsto curtailment orders.

Title23

CdliforniaCodeof Regulations

ADOPT: 875,878.3AMEND: 878.1,879
Filed07/16/2014

Effective07/16/2014

Agency Contact: David Rose (916) 341-5196

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN February 19, 2014 TO
July 23, 2014

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changesadopted
by the Department of Social Serviceslisted last. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Title2
07/14/14 AMEND:549
05/30/14 REPEAL:649.56
05/29/14 AMEND: 22600, 22600.1, 22600.2,
22600.5, 22600.6, 22600.7, 22600.8,
22600.9, 22601, 22601,.3, 22601.4,
22601.7 REPEAL: 22601.1

05/19/14 ADORPT: 1181.1,1181.2,1181.3, 1181.4,
1181.5, 1181.6, 1181.7, 1181.8, 1181.9,
1181.10, 1181.11, 1181.12, 1181.13,
1182.1, 1182.2, 1182.3, 1182.4, 1182.5,
1182.6, 1182.7, 1182.8, 1182.9, 1182.10,
1182.11, 1182.12, 1182.13, 1182.14,

1182.15, 1182.16, 1183.1, 1183.2,
1183.3, 1183.4, 1183.5, 1183.6, 1183.7,
1183.8, 1183.9, 1183.10, 1183.11,

1183.12, 1183.13, 1183.14, 1183.15,
1183.16, 1183.17, 1183.18, 1184.1,
1185.1, 1185.2, 1185.3, 1185.4, 1185.5,
1185.6, 1185.7, 1185.8, 1185.9, 1186.1,
1186.2, 1186.3, 1186.4, 1186.5, 1186.6,
1186.7, 1187.1, 1187.2, 1187.3, 1187.4,
1187.5, 1187.6, 1187.7, 1187.8, 1187.9,
1187.10, 1187.11, 1187.12, 1187.13,
1187.14, 1187.15, 1188.1, 1188.2,
1190.1, 1190.2, 1190.3, 1190.4, 1190.5
REPEAL: 1181, 1181.1, 1181.2, 1181.4,
1182, 1182.1, 1182.2, 1182.3, 1182.4,
1182.5, 1183, 1183.01, 1183.02, 1183.03,
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05/01/14
05/01/14
05/01/14
04/30/14
04/30/14
04/16/14

03/10/14
03/05/14

Title3
07/22/14
07/10/14
06/27/14
06/24/14
06/17/14
06/02/14
05/14/14

05/12/14
04/24/14
04/04/14
03/19/14
03/18/14
03/18/14
03/10/14
03/05/14
02/26/14
02/25/14
02/25/14
02/20/14
02/20/14

1183.04,
1183.08,
1183.11,

1183.05, 1183.06, 1183.07,
1183.081, 1183.09, 1183.1,
1183.12, 1183.13, 1183.131,
1183.14, 1183.2, 1183.21, 1183.25,
1183.30, 1183.31, 1183.32, 1184.5,
1184.6, 1184.7, 1184.8, 1184.9, 1184.10,
1184.11, 1185, 1185.1, 1185.2, 1185.21,
1185.3, 1185.4, 1185.5, 1185.6, 1185.7,
1186, 1186.5, 1186.51, 1186.52, 1186.53,
1186.54, 1186.55, 1186.6, 1186.61,
1186.62, 1186.63, 1186.64, 1186.65,
1186.7,1186.71, 1186.72, 1186.73, 1187,
1187.2, 1187.3, 1187.4, 1187.5, 1187.6,
1187.7, 1187.8, 1187.9, 1188, 1188.1,
1188.2, 1188.3, 1188.31, 1188.4, 1189,
1189.1, 1189.2, 1189.3, 1189.6, 1189.61,
1190, 1190.01, 1190.02, 1190.03,
1190.04, 1190.05

ADOPT: 18706.1 AMEND: 18706
AMEND: 18950.1

AMEND: 18705.2 REPEAL: 18704.2
AMEND: 18704

AMEND: 18707.9

ADOPT: 599.760.1 AMEND: 599.757,
599.759, 599.761, 599.768, 599.769
REPEAL: 599.755, 599.760, 599.764,
599.765, 599.766, 599.767

AMEND: 1900, 2002, 2003

ADOPT: 630, 632.5, 632.11 AMEND:
631, 631.5, 632, 632.6, 632.7, 632.8,
632.9,632.10REPEAL: 632.5,632.11

AMEND: 3591.13(3)

AMEND: 3424

AMEND: 1430.142

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

ADOPT: 1280, 1280.1, 1280.8, 1280.10
AMEND: 1280.7

AMEND: 3591.20(3)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3406(b)

ADOPT: 6471 AMEND: 6000, 6400
AMEND: 3423(b)

AMEND: 3589(a)

ADOPT: 1358.3

AMEND: 3434(b)(c)(d)

AMEND: 3417(b)

AMEND: 3700(b)

AMEND: 3423(b)

AMEND: 3701, 3701.1, 3701.2, 3701.3,
3701.4,3701.5,3701.6,3701.7, 3701.8
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Title4
07/10/14

06/30/14

06/18/14
06/18/14
06/16/14
06/13/14
06/11/14
06/09/14

05/19/14
05/15/14
05/12/14
04/07/14
04/03/14
04/02/14
03/28/14

03/24/14

03/11/14
03/10/14

Title5
07/23/14

07/11/14
06/26/14
06/13/14

ADOPT: 5600, 5610, 5620, 5630, 5640
AMEND: 5000, 5144, 5170, 5200, 5205,
5230, 5240, 5255, 5350, 5370

AMEND: 10030, 10031, 10032, 10033,
10034, 10035, 10036

AMEND: 12505

AMEND: 8070, 8072

AMEND: 4001 ADOPT: 4002.9
AMEND: 8034

ADOPT: 12387 AMEND: 12360, 12386
ADOPT: 4402, 4403, 4496, 4496.1,
4496.2,4496.3, 4496.4, 4496.5, 4496.6
AMEND: 7030, 7032, 7033, 7034, 7035,
7036, 7037, 7040, 7042

ADOPT: 7113, 7114, 7115, 7116, 7117,
7118, 7119, 7120, 7121, 7122, 7123,
7124,7125,7126,7127,7128, 7129
AMEND: 1632

AMEND: 1656, 1658

AMEND: 10030, 10031, 10032, 10033,
10034, 10035, 10036

AMEND: 2066
AMEND:10302,10305,10315,10317,10
320,10322,10325,10326,10327, 10328,
10337

ADOPT: 10170.1, 10170.2, 10170.3,
10170.4, 10170.5, 10170.6, 10170.7,
10170.8, 10170.9, 10170.10, 10170.11,
10170.12,10170.13,10170.14,10170.15
ADOPT: 1927.1

ADOPT: 10080, 10081, 10082, 10083,
10084, 10085, 10086, 10087

AMEND: 850, 851, 852, 853, 853.5, 855,
857, 858, 859, 861, 862, 862.5, 863, 864
REPEAL: 854, 864.5, 865, 866, 867,
867.5, 868

ADOPT: 80693, 80694

ADOPT:9517.3

ADOPT: 19810 REPEAL : 19810, 19812,
19813, 19814, 19815, 19816, 19816.1,
19817, 19817.1, 19817.2, 19817.5,
19818, 19819, 19820, 19821, 19821.5,
19822, 19823, 19824, 19824.1, 19825,
19825.1, 19827, 19828, 19828.1,
19828.2, 19828.3, 19828.4, 19829,
19829.5, 19830, 19830.1, 19831, 19832,
19833, 19833.5, 19833.6, 19834, 19835,
19836, 19837, 19837.1, 19837.2,
19837.3, 19838, 19840, 19841, 19843,
19844, 19845, 19845.1, 19845.2, 19846,
19846.1, 19847, 19848, 19849, 19850,
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05/19/14
05/05/14

05/05/14

04/15/14
04/01/14
04/01/14

02/28/14

Title7
02/27/14

Title8
07/10/14

19851, 19851.1, 19852, 19853, 19854,
19854.1, 19855

AMEND: 80035.5

ADOPT: 14037, 14038, 14039, 14040,
14041, 14042

ADOPT: 3051.19, 3051.20, 3051.21,
3051.22, 3051.23, 3051.24 AMEND:
3001, 3023, 3025, 3029, 3030, 3031,
3040, 3043, 3051, 3051.1, 3051.2,
3051.3,.4, 30515, 3051.6, 3051.7,
3051.75, 3051.8, 3051.9, 3051.10,
3051.11, 3051.12, 3051.13, 3051.14,
3051.15, 3051.16, 3051.17, 3051.18,
3060, 3061, 3064, 3065, 3068, 3083,
3084, 3088 REPEAL : 3054

AMEND: 70020

AMEND: 80303

ADOPT: 15498, 15498.1, 15498.2,
15498.3

ADOPT: 19843, 19844, 19848, 19849,
19855 AMEND: 19815, 19816, 19816.1,
19817.2, 19819, 19820, 19824, 19828.4,
19840, 19845.2, 19850, 19851, 19852,
19853 REPEAL : 19839

AMEND: 213

ADOPT: 32036, 32037, 32610, 32611,
32806, 32808, 32810, 95000, 95010,
95020, 95030, 95040, 95045, 95050,
95070, 95080, 95090, 95100, 95150,
95160, 95170, 95180, 95190, 95200,
95300, 95310, 95320, 95330 AMEND:
31001, 32020, 32030, 32040, 32050,
32055, 32060, 32075, 32080, 32085,
32090, 32091, 32100, 32105, 32120,
32122, 32130, 32132, 32135, 32136,
32140, 32142, 32145, 32147, 32149,
32150, 32155, 32162, 32164, 32165,
32166, 32168, 32169, 32170, 32175,
32176, 32178, 32180, 32185, 32190,
32200, 32205, 32206, 32207, 32209,
32210, 32212, 32215, 32220, 32230,
32295, 32300, 32305, 32310, 32315,
32320, 32325, 32350, 32360, 32370,
32375, 32380, 32400, 32410, 32450,
32455, 32460, 32465, 32470, 32500,
32602, 32605, 32612, 32615, 32620,
32621, 32625, 32630, 32635, 32640,
32644, 32645, 32647, 32648, 32649,
32650, 32661, 32680, 32690, 32700,
32720, 32721, 32722, 32724, 32726,
32728, 32730, 32732, 32734, 32735,
32736, 32738, 32739, 32740, 32742,

06/24/14
06/03/14

06/02/14
05/30/14

05/29/14
05/14/14
05/05/14

05/05/14

04/28/14

04/16/14

04/14/14
04/14/14
04/09/14
04/03/14
04/01/14

Title9
06/23/14

Title10
07/23/14

1377

32744,
32754,
32772,
32992,
32997
AMEND: 5155

AMEND: 9789.30, 9789.31, 9789.32,
9789.33,9789.37, 9789.39

AMEND: 5605

ADOPT: 13660, 13660.1, 13661, 13662,
13663, 13663.5, 13664, 13665, 13665.5,
13666, 13666,1, 13666.2, 13666.5,
13667, 13667.1, 13667.40 REPEAL:
13660, 13661, 13662

AMEND: 1598, 1599

ADOPT: 344.76, 344.77

AMEND: 1529, 1532, 1532.1, 1532.2,
1535, 3204, 5150, 5157, 5161, 5189,
5190, 5191, 5192, 5194, 5197, 5198,
5200, 5201, 5202, 5206, 5207, 5208,
5208.1, 5209, 5210, 5211, 5212, 5213,
5214, 5215, 5217, 5218, 5219, 5220,
8358, 8359

ADOPT: 1929 AMEND: 1504,
1931, 1932, 1934, 1935, 1936,
5191, 5194, 5415, 5417, 5449,
5531, 5532, 5533, 5534, 5535,
5538, 5541, 5542, 5543, 5545,
5547, 5549, 5555, 5556, 5558,
5566, 5568, 5569, 5570, 5573,
5575, 5576, 5577, 5578, 5579,
5583, 5585.1, 5589, 5590, 5592,
5594, 5595, 5596, 5597, 5598,
5601, 5602, 5606, 5607, 5608,
5617, 5618, 5619, 5620, 5621,
5624

AMEND: 2940.2, 2940.7, 8602,
8611, 8615

AMEND: 10205.14 REPEAL: 9788.01,
9788.1, 9788.11, 9788.2, 97883,
9788.31, 9788.32, 9788.4, 9788.45,
9788.5, 9788.6, 9788.7, 9788.8, 9788.9,
9788.91

AMEND: 3650

AMEND: 5001

AMEND: 1619.1(b)

AMEND: 4355

AMEND: 1520, 3384

32746,
32761,
32774,
32993,

32748,
32762,
32776,
32994,

32750,
32763,
32980,
32995,

32752,
32770,
32990,
32996,

1930,
5154,
5451,
5537,
5546,
5560,
5574,
5580,
5593,
5599,
5616,
5622,

8610,

AMEND: 4500

ADOPT: 10.190500, 10.190501
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07/21/14

07/17/14

07/01/14
06/30/14

06/30/14

06/30/14

06/26/14
06/26/14

06/19/14
06/18/14
06/16/14
06/16/14
06/10/14

06/04/14
06/02/14

05/21/14
05/12/14

05/07/14
04/29/14

ADOPT: 6650, 6652, 6654, 6656, 6657,
6658, 6660, 6662, 6664, 6666, 6668,
6670

ADOPT: 1600, 1601, 1602, 1603, 1604,
1605, 1606, 1606.1, 1607, 1608, 1609,
1610, 1611, 1612, 1613, 1614, 1615,
1616, 1617, 1618 AMEND: 1550
REPEAL: 1580, 1581, 1582, 1583, 1584,
1585, 1586, 1587, 1588, 1589, 1590,
1591, 1592, 1593, 1594, 1595, 1596
ADOPT: 6800, 6802, 6804, 6806
AMEND: 2705, 2710, 2713, 2718,
27255, 2729, 27295, 2731, 2742, 2743,
2746, 2752, 2758.4, 2758.5, 2761, 2763,
2790, 2790.8, 2791, 2792.1, 2792.2,
2792.18, 2792.32, 2793, 2795, 2799.2,
2801.5, 2806, 2807.4, 2809, 2809.1,
2809.3, 2810.5, 2831, 2840, 2842, 2845,
2846, 2846.7, 2846.8, 2847, 2847.3,
2848, 2849.01, 2851, 2860, 2910, 2911,
2912, 2922, 2930, 2940, 2945.2, 2945.4,
2963, 3000, 3002, 3004, 3006, 3007,
3007.2, 3007.6, 3009, 3013, 3100, 3101,
3104, 3106, 3107

ADOPT: 6520, 6522, 6524, 6526, 6528,
6530, 6532, 6534, 6536, 6538

ADOPT: 6408, 6410, 6450, 6452, 6454,
6470, 6472, 6474, 6476, 6478, 6480,
6482, 6484, 6486, 6490, 6492, 6494,
6496, 6498, 6500, 6502, 6504, 6506,
6508, 6510, 6600, 6602, 6604, 6606,
6608, 6610, 6612, 6614, 6616, 6618,
6620

ADOPT: 6700, 6702, 6704, 6706,
6710,6712,6714,6716,6718
ADOPT: 2696.20, 2696.22, 2696.24,
2696.26, 2696.28, 2696.30, 2696.32
AMEND: 2698.200

AMEND: 2698.602

6708,

ADOPT: 6458

AMEND: 2699.200, 2699.207

AMEND: 2699.100, 2699.200,
2699.201, 2699.205, 2699.207,
2699.209, 2699.210, 2699.400

REPEAL: 2699.202, 2699.208, 2699.211
AMEND: 2698.401

ADOPT: 6540, 6542, 6544, 6546, 6548,
6550, 6552

ADOPT: 6460

ADOPT: 6650, 6652, 6654, 6656, 6657,
6658, 6660, 6662, 6664, 6666, 6668,

6670
AMEND: 2498.4.9
AMEND: 2509.1, 2509.3, 2509.4,

2500.5, 2509.6, 2509.7, 2509.8, 2509.9,

1378

04/28/14
04/23/14
04/23/14
04/21/14
04/10/14
04/01/14

04/01/14

04/01/14
04/01/14

03/25/14
03/17/14
03/10/14
03/06/14
02/25/14
02/24/14

02/20/14

Titlell
06/11/14
06/05/14
05/29/14
05/20/14
02/27/14
02/19/14

Title13
07/10/14
06/26/14

06/25/14

06/19/14
06/09/14
05/19/14

05/01/14
03/13/14
02/24/14

2509.10, 2509.11, 2509.12, 2509.13,
2500.14, 2509.15, 2509.16, 2509.17,
2509.18, 2509.19, 2509.20

AMEND: 2498.6

AMEND: 3541, 3568

AMEND: 2498.5

ADOPT: 2907.1,2907.2,2907.3,2907.4
ADOPT: 2562.1, 2562.2, 2562.3, 2562.4
ADOPT: 6700, 6702, 6704, 6706, 6708,
6710,6712,6714,6716,6718

ADOPT: 6408, 6410,6450, 6452, 6454,
6470, 6472, 6474, 6476, 6478, 6480,
6482, 6484, 6486, 6490, 6492, 6494,
6496, 6498, 6500, 6502, 6504, 6506,
6508, 6510, 6600, 6602, 6604, 6606,
6608, 6610, 6612, 6614, 6616, 6618,
6620

ADOPT: 6800, 6802, 6804, 6806
ADOPT: 6520, 6522, 6524, 6526,
6530, 6532, 6534, 6536, 6538
ADOPT: 6456

ADOPT: 6458

ADOPT: 6424, 6440

ADOPT: 6420, 6422

ADOPT: 2218.30

ADOPT: 2594, 2594.1, 2594.2, 2594.3,
2594.4,25094.5,2594.6, 2594.7

ADOPT: 8000, 8010, 8020, 8030, 8040,
8050, 8060, 8070

6528,

AMEND: 1005, 1007, 1008
AMEND: 1005, 1007, 1008, 1052
AMEND: 48.6

AMEND: 1082

AMEND: 20

AMEND:999.10

AMEND: 1962.1, 1962.2

AMEND: 550.10, 551, 551.1, 551.6,
553.40, 583, 598

AMEND: 25.06, 25.07, 25.08, 25.10,
25.14, 25.15, 25.16, 25.17, 25.18, 25.19,
25.20,.21,25.22,28.23

REPEAL: 28.22

AMEND: 1160.1, 1160.2, 1160.4
ADOPT: 227.00, 227.02, 227.04, 227.06,
227.08, 227.10, 227.12, 227.14, 227.16,
227.18, 227.20, 227.22, 227.24, 227.26,
227.28, 227.30, 227.32, 227.34, 227.36,
227.38, 227.42, 227.44, 227.46, 227.48,
227.50,227.52

AMEND: 125.02

AMEND: 1239

AMEND: 1
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02/24/14

Titlel4
07/10/14
07/08/14
07/02/14

06/27/14

06/25/14
06/23/14
06/19/14
06/11/14

06/11/14
05/22/14
05/21/14
05/19/14
04/30/14
04/11/14
04/07/14
04/01/14
03/26/14

03/25/14

03/24/14
03/18/14
02/19/14

Title15
07/22/14
07/17/14

AMEND:553.70

AMEND: 791.7

AMEND: 7.50

ADOPT: 5200, 5201, 5202, 5203, 5204,
5205, 5206, 5207, 5208, 5209, 5210,
5211, 5300, 5301, 5302, 5303, 5304,
5305, 5306, 5307

ADOPT: 1761, 1780, 1781, 1782, 1783,
1783.1,1783.2,1783.3,1783.4, 1788
AMEND: 28.20

AMEND: 360, 361, 362, 363, 364
AMEND: 916.2,936.2, 956.2

ADOPT: 923,923.1, 923.2, 923.3, 923.4,
9235, 923.6, 923.7, 923.8, 923.9,
923.9.1, 943, 943.1, 943.2, 943.3, 943.4,
9435, 943.6, 9437, 943.8, 943.9,
943.9.1, 963, 963.1, 963.2, 963.3, 963.4,
963.5, 963.6, 963.7, 963.8, 963.9,
963.9.1 AMEND: 895.1, 914.7, 914.8,
915.1, 916.3, 916.4, 916.9, 934.7, 934.8,
935.1, 936.3, 936.4, 936.9, 954.7, 954.8,
955.1, 956.3, 956.4, 956.9, 1034, 1051.1,
1090.5, 1090.7, 1092.09, 1093.2, 1104.1
REPEAL: 918.3, 923, 923.1, 9232,
923.3, 923.4, 9235, 923.6, 923.7, 923.8,
923.9.1, 938.3, 943, 943.1, 943.2, 943.3,
943.4, 943.5, 943.6, 943.7, 943.8, 943.9,
943.9.1, 958.3, 963, 963.1, 963.2, 963.3,
963.4,963.5, 963.6, 963.7, 963.8, 963.9
AMEND: 3550.8

AMEND: 165

AMEND: 360

AMEND: 149, 149.1

AMEND: 27.80

AMEND: 3550.15

AMEND: 790, 820.01

AMEND: 27.80

AMEND: 916.9(9)(2)(A),
936.9(9)(2)(A), 956.9(9)(2)(A)

ADOPT: 5200, 5201, 5202, 5203, 5204,
5205, 5206, 5207, 5208, 5209, 5210,
5211, 5300, 5301, 5302, 5303, 5304,
5305, 5306, 5307

AMEND: 228(a)

AMEND: 601, 702(8)(1)

AMEND: 7.00, 7.50, 8.00

AMEND: 3044, 3190, 3315

ADOPT: 3620, 3621, 3622, 3623, 3624,
3625, 3626 AMEND: 3000, 3521.1,
3521.2, 3545, 3800.2 REPEAL: 3620,
3625, 3999.14

07/07/14

06/02/14

05/14/14

05/12/14
04/21/14
03/28/14
03/24/14
03/18/14

Title16

07/23/14
07/10/14

07/07/14

06/23/14
06/16/14
06/11/14

05/21/14
05/19/14
05/05/14
04/24/14
04/23/14
04/22/14
04/21/14
04/14/14
02/24/14
02/19/14

Titlel7

1379

06/27/14
06/26/14

ADOPT: 1712.2,1714.2, 1730.2, 1740.2
AMEND: 1700, 1706, 1712, 17121,
1714, 1714.1, 1730, 1730.1, 1731, 1747,
1747.1, 1747.5, 1748, 1748.5, 1749,
1749.1, 1750, 1750.1, 1751, 1752, 1753,
1754, 1756, 1760, 1766, 1767, 1768,
1770, 1772, 1776, 1778, 1788, 1790,
1792

AMEND: 3000, 3075.1, 3076.4, 3269,
3357

AMEND: 3000, 3040, 3040.1, 3041,
3041.3, 3043, 3043.5, 3043.6, 3044,
3046, 3074.3, 3075.1, 3077.1, 3078.4,
3170.1, 3190, 3375.2, 3375.4, 3375.5,
3375.6, 3376, 3379, 3383

AMEND: 3043

REPEAL:3999.12

ADOPT: 3999.17

AMEND: 3044, 3190, 3282, 3335
AMEND: 3290, 3315

ADOPT: 1441 AMEND: 1403, 1444.5
ADOPT: 2010.2, 2014.1 AMEND: 2002,
2009, 2010, 2010.1, 2014, 2015, 2015.1,
2068.6, 2071 REPEAL : 2062

AMEND: 3363.1, 33632, 3363.3,
3363.4

AMEND: 3394.2, 3394.3, 3394.4
AMEND: 419, 3061, 3064

AMEND: 1240, 1241, 1242, 1246
REPEAL : 1280, 1281, 1282, 1283, 1284,
1285, 1286, 1287, 1288, 1289, 1290,
1291

AMEND: 3340.29

AMEND: 1023.16, 1023.17

AMEND: 120

AMEND: 1495.1, 1495.2

AMEND: 940

AMEND: 1419(c)

AMEND: 1508.1

AMEND: 1749

ADOPT: 1762 AMEND: 1745, 1769
AMEND: 1021

AMEND: 6540

ADOPT: 95894, 95895, 95923, 95979.1,
AMEND: 65802, 95811, 95812, 95813,
95814, 95830, 95831, 95832, 95833,
05834, 95841.1, 95851, 95852,
05852.1.1, 95852.2, 95853, 95856,
95857, 95870, 95890, 95891, 95892,
95893, 95910, 95911, 95912, 95913,
95914, 95920, 95921, 95922, 95942,
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05/20/14

05/05/14
04/16/14
04/16/14
04/10/14

03/12/14

Title18
06/18/14
06/11/14
06/05/14
05/15/14
05/14/14
05/13/14
04/09/14
04/02/14
03/10/14

03/04/14
02/25/14

Title19
06/24/14
02/20/14

Title20
04/22/14

95970, 95971, 95972, 95973, 95974,
95975, 95976, 95977, 95977.1, 95978,
95979, 95980, 95980.1, 95981, 95981.1,
95982, 95983, 95984, 95985, 95986,
95987, 95990, 96022

ADOPT: 6550, 6551, 6553, 6553.1,
6555, 6557, 6557.1, 6557.2,6557.3
AMEND: 6050, 6051, 6070

AMEND: 1230, 2641.57

AMEND: 54342

AMEND: 60201, 60203, 60205, 60207,
60210

ADOPT: 56068, 56069, 56070, 56071,
56072, 56073, 56074, 56620, 56621,
56622, 56623, 56624, 56625 AMEND:
56101

AMEND: 4902

AMEND: 1655

REPEAL: 1525.2,1525.3

AMEND: 1603

ADOPT: 17942

AMEND: 1699

REPEAL: 18641, 19513

AMEND: 1705

ADOPT: 18662-0, 19002 AMEND:
18662-1, 18662—2, 186623, 186624,
18662-5, 186626, 18662—8 REPEAL:
186627, 18662-11, 1866212,
18662-13, 18662—-14

AMEND: 1502

ADOPT: 5255, 5256, 5453, 5552
AMEND: 5200, 5212, 5215, 52154,
5215.6, 5216, 5217, 5218, 5219, 5220,
5222, 5224, 5225, 5230, 5233, 5235,
5237, 5240, 5241, 5242, 5247, 5250,
5262, 5264, 5266, 5267, 5270, 5311,
5322, 5323.6, 5323.8, 5324, 5325.6,
5332, 5332.6, 5333, 5333.4, 5333.6,
5334, 5334.4, 5334.6, 5335, 5336.5,
5345, 5421, 5435, 5444, 5450, 5451,
5452, 5460, 5463, 5510, 5511, 5512,
5522.8, 5523.6, 5551, 5561, 5562, 5563,
5570, 5573, 5574 REPEAL: 5450, 5512,
5563

AMEND: 208
ADOPT: 19266

AMEND: 1601, 1602, 1602.1, 1603,
1604, 1605, 1605.1, 1605.2, 1605.3,
1606, 1607, 1608

Title21
07/08/14

Title22
07/21/14
06/25/14
06/18/14

05/28/14

05/22/14

04/07/14

04/03/14

03/25/14
03/17/14
02/26/14

Title23
07/16/14
07/14/14
07/11/14

07/02/14

1380

AMEND: 6612(c), 6613.3, 6613.4,
6633(d), 6633.5, 6645.1(b), 6731(C)

ADOPT: 20100.5
AMEND:51341.1

ADOPT: 60301.050, 60301.080,
60301.180, 60301.190, 60301.370,
60301.390, 60301.450, 60301.455,
60301.575, 60301.625, 60301.670,
60301.680, 60301.685, 60301.690,
60301.705, 60301.770, 60301.780,
60301.810, 60301.840, 60301.850,
60301.855, 60301.860, 60301.870,
60301.910, 60320.100, 60320.102,
60320.104, 60320.106, 60320.108,
60320.110, 60320.112, 60320.114,
60320.116, 60320.118, 60320.120,
60320.122, 60320.124, 60320.126,
60320.128, 60320.130, 60320.200,
60320.201, 60320.202, 60320.204,
60320.206, 60320.208, 60320.210,
60320.212, 60320.214, 60320.216,
60320.218, 60320.220, 60320.222,
60320.224, 60320.226, 60320.228,
60320.230 AMEND: 60323 REPEAL.:
60320

AMEND: 64213, 64431, 64432,

64447.2, 64463, 64465, 64481, 64530,
64534, 64534.2, 64535.8, 64535.4,
64671.80

AMEND: 51510, 51510.1, 51510.2,
51510.3, 51511, 515115, 51511.6,
51535, 51535.1, 54501

REPEAL: 75040, 75041, 75042, 75043,
75044

AMEND: 97212, 97215, 97225, 97226,
97227, 97228, 97229, 97244, 97248,
97258, 97259, 97260, 97261

AMEND: 97225, 97226,97227
AMEND: 51516.1

AMEND: 53800, 53810 REPEAL:
53830

ADORPT: 875,878.3AMEND: 878.1, 879
ADOPT: 3991

ADOPT: 13.2, 21, 22, 23, 24, 25, 27, 29
AMEND: 13, 13.1, 13.2 (renumbered to
13.3), 20, 21 (renumbered to 26), 26
(renumbered to 28), 28 (renumbered 30)
REPEAL: 23,24,25,27

ADOPT: 3979.7
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06/09/14
06/03/14
06/02/14

05/22/14
05/19/14
05/07/14
03/11/14
02/27/14

Title25
04/07/14
03/24/14

Title27
07/17/14
05/13/14
04/30/14
04/16/14
02/20/14

Title28
05/07/14

04/28/14
04/14/14

TitleMPP
07/08/14
07/07/14

06/30/14

AMEND: 3939.7,3939.11
ADOPT: 3929.11
ADOPT: 877, 878, 878.1, 878.2, 879,
879.1,879.2
ADOPT: 3929.12
ADOPT: 3949.9
ADOPT: 3929.10
ADOPT: 3969.4
AMEND: 2922

AMEND: 4353, 4369
ADOPT: 6932 REPEAL: 6932

AMEND: 27001
AMEND: 27000
AMEND: 10013, 10014
AMEND: 25302, 25304
AMEND: 27001

AMEND: 1300.43.3, 1300.65, 1300.71,
1300.80.10

ADOPT: 1300.67.241
ADOPT: 1300.67.005

AMEND: 44-352
AMEND: 40-181, 40-188,

42-101,
44-133,
82832

ADOPT:

22072,

42-213, 42-302,
44-316, 80-301,

40039 AMEND:
22-305, 40-103,

40-190,
42-712,
82-820,

22071,
40-105,

1381

06/26/14
06/13/14

04/23/14
04/23/14

40-107, 40-119, 40-125, 40-128,
40-173, 40-181, 40-188, 40-190,
41405, 42-209, 42-213, 42-221,
42406, 42-407, 42-716, 42-721,
42-751, 42-769, 44-101, 44-102,
44-111, 44-113, 44-115, 44133,
44205, 44-207, 44-211, 44-304,
44-305, 44-313, 44-315, 44-316,
44-318, 44-325, 44-327, 44-340,
44-350, 44-352, 48-001, 80-301,
80-310, 82612, 82812, 82-320,
82-824, 82832, 89-110, 89-201
AMEND: 11403

ADOPT: 40-038 AMEND: 22-071,
22072, 22-305, 40-036, 40-103,
40-105, 40-107, 40-119, 40-125,
40-128, 40-131, 40-173, 40-181,
40-188, 40-190, 41405, 42-209,
42-213, 42-221, 42-302, 42-406,
42407, 42-716, 42-721, 42-751,
42-769, 44-101, 44-102, 44-111,
44-113, 44-115, 44133, 44-205,
44207, 44-211, 44-304, 44-305,
44-313, 44-314, 44-315, 44-316,
44-317, 44-318, 44-325, 44-327,
44-340, 44-350, 44-352, 47-220,
47-320, 48-001, 80-301, 80-310,
82612, 82-812, 82-820, 82-3824,
82832, 89-110, 89-201 REPEAL:
44-400,44-401, 44402, 44403
AMEND: 40105, 42422, 82-504
AMEND: 40105, 42422, 82-504






