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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. SECRETARY OF STATE

NOTICE ISHEREBY GIVEN that the Secretary of
Stateisproposing to take the action described in the In-
formative Digest. Any person interested may present
statements or arguments in writing relevant to the ac-
tion proposed. Written comments, including those sent
by mail, facsimile, or e-mail to the address|isted under
Contact Person in this Notice, must be received by the
Secretary of Stateat itsofficenot later than 5:00 p.m. on
October 10, 2014.

A public hearing is not scheduled. A public hearing
will be held if any interested person, or hisor her duly
authorized representative, submits awritten request for
a public hearing to the contact person listed below no
later than 15 days prior to the close of the written com-
ment period. Following the public hearing, if oneisre-
quested, or following the written comment period if no
public hearingisrequested, the Secretary of State, upon
itsown motion or at theinstance of any interested party,
may thereafter adopt the proposals substantially as de-
scribed below or may modify such proposals if such
modifications are sufficiently related to the original
text. With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or oral
testimony related to this proposal or who have re-
quested notification of any changestotheproposal.

Public Comment Period: August 22, 2014, through
October 10, 2014.

AUTHORITY AND REFERENCE

Under authority established in California Govern-
ment Code section 12172.5, the California Secretary of
State may adopt regulations to assure the uniform ap-
plicationand administration of stateelectionlaws.

Further under authority establishedin ElectionsCode
sections 2500, 2501 and 19212, the Secretary of State
shall adopt rules and regul ations governing the election

management system, ballot marking system, and the
voting system source code escrow.

Authority cited: Sections 2501 and 19212, Elections
Code; Section 12172.5, Government Code

Reference cited: Sections 2500, 2501 and 19212,
ElectionsCode

INFORMATIVE DIGEST

A. InformativeDigest

Current regulationsrequireballot tally sourcecodeto
be stored in escrow. The current ballot tally regulations
were promulgated in 1995 and have not been changed
since. AB 829 and SB 360 added el ection management
system, ballot marking system, and voting systems
sourcecodesto beplacedinescrow, respectively.

The purpose of revising sections 20610 through 20682

of Title 2, Division 7, Chapter 6 of the California Code

of Regulationsisasfollows:

1. Reflectthechangesincurrent businesspractices

2.  Removerequirementsthat arenolonger relevant

3. AddEMSsource codein accordancewith AB 829
(Fong)

4. Replaceballottally software program source code
with the term “voting system source code(s)” in
accordancewith SB 360 (Padilla)

5. Add balot marking system source code(s) in
accordancewith SB 360 (Padilla)

B. Policy Statement Overview/Anticipated Benefits
of Proposal

Due to the changes in technology and improving
business standards, many of the current regulations
have become obsol ete or insufficient to effectively se-
curethevoting system source codesprocess.

The proposed changes provide current certified vot-
ing system source codes, as well as voting system
source codes seeking certification, clear regulations
that reflect current business practices and appropriate
security measures. The updated regulationsincorporate
the changes in technology and ensure the introduction
of new technology isimplemented inamanner that does
not jeopardize the security of the ballots. Accordingly,
thereareno direct benefitsof theregul ationto thehealth
and welfare of Californiaresidents, worker safety, and
thestate’senvironment.

C. Consistency/Compatibility with Existing State
Regulations

After conducting an evaluation for any regulations
relatingtothisarea, the Secretary of State hasfound that
these are the only regulations dealing with escrow of
source codes. Therefore, the proposed regulations are
neither inconsistent nor incompatible with existing
state regulations. This regulatory proposal updates ex-
isting regulationsrel ating to theescrow of sourcecodes.
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D. Documents Incorporated by Reference: Yes. The
Escrow Company and Facility Application (2014)
isincorporated by reference.

E. Documents Relied Upon in Preparing the
Regulations: Economic I mpact A ssessment

FISCAL IMPACT ESTIMATES AND ECONOMIC
IMPACT ASSESSMENT

Fiscal Impact on Public Agencies Including Costs or
Savingsto State Agencies or Costs/Savingsin Federal
Fundingtothe State: None.

Nondiscretionary Costs/Savings to Local Agencies:
None.

Local Mandate: No.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
guireReimbursement: None.

Business Impact: The Secretary of State hasmade an
initial determination that the proposed regulatory ac-
tion would have no significant statewide adverse eco-
nomic impact directly affecting business, including the
ability of California businesses to compete with busi-
nessesin other states.

Therulemakingfileincludesthefacts, evidence, doc-
uments, testimony, and/or other evidence which sup-
portsthisdetermination.

Impact on Jobs/New Businesses: The Secretary of
State has determined that this regulatory proposal will
not have any impact on the creation of jobsor new busi-
nesses or the elimination of jobs or existing businesses
or theexpansion of businessesinthe Stateof California.

Due to the changes in technology and improving
business standards, many of the current regulations
have becomeobsol eteor insufficient.

The proposed changes provide regulations that re-
flect current business practices. Accordingly, there are
no direct benefitsof theregulationtothe health and wel-
fare of California residents, worker safety, and the
state’ senvironment.

Cost Impact on Representative Private Person or
Business. The cost impact will be a sum of approxi-
mately $12,000 that is split between two election man-
agement system compani esand another sum of approx-
imately $12,000 split between four voting system com-
pani esto store sourcecodein escrow.

Effect onHousing Costs: None.

Effect on Small Business: The Secretary of State has
determined that the proposed regulations will affect
small businesses. The small businesses impacted will
be companies that are involved with voting systems,

ballot marking, election management systems, and
sourcecodeescrow.

Economic Impact Assessment/Analysis Summary
Comments. This proposed regulation is not a “major
regulation” therefore there is no economic impact as-
sessment comments from the Department of Finance
Nor response.

CONSIDERATION OF ALTERNATIVES

The Secretary of State must determinethat no reason-
able alternative it considered to the regulations or that
has otherwise been identified and brought to its atten-
tion would either be more effective in carrying out the
purposefor which the actionis proposed or would be as
effective and less burdensome to affected private per-
sonsor would be more cost—effectiveto affected private
persons and equally effective in implementing the stat-
utory policy or other provision of law than the proposal
describedinthisNotice.

Any interested person may present statements or ar-
gumentsrel evant totheabovedeterminations.

INITIAL STATEMENT OF REASONS, THE TEXT
OF PROPOSAL AND THE RULEMAKING FILE

The Secretary of State has prepared an Initial State-
ment of the reasons for the proposed action and has
availableall theinformation upon whichtheproposal is
based. The Initial Statement of Reasonsis available on
the Secretary of Statewebsite.

Copiesof the expresslanguage of the proposed regu-
lations, any document incorporated by reference, the
Initial Statement of Reasons, and all of the information
upon which the proposal is based, may be obtained
throughout the rulemaking process upon request from
the Secretary of State contact or on the website listed
bel ow.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

A Fina Statement of Reasonswill be created after the
closing of the public comment period. You may obtaina
copy of the Final Statement of Reasonsonceit hasbeen
prepared from the contact person named below or by
accessingthewebsitelisted bel ow.

CONTACT PERSON

Inquiriesor comments concerning the proposed rul e-
making action may beaddressedto:
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RyanMacias

Secretary of State
150011t st., 6 Floor
Sacramento, CA 95814
(916) 6517835

Or to: Ryan.M aci as@sos.ca.gov

Theback up contact personis:

SusanLapsley
Secretary of State
150011t st., 6t Floor
Sacramento, CA 95814
(916) 6517837

Or to: Susan.L apsley @sos.ca.gov

Website Access. Materias regarding this proposal can
befound at www.sos.ca.gov.

TITLE 14. FISH AND GAME
COMMISSION

NOTICE IS HEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by sections 200, 202, 205, 215, 220, 702,
5508, 5509, 7071 and 8587.1, of the Fish and Game
Code and to implement, interpret or make specific sec-
tions 200, 202, 205, 215, 220, 240, 1802, 5508, 5509,
7071 and 8585.5 of the Fish and Game Code; Title 50,
Code of Federal Regulations, Part 660, Subpart G; and
Section 27.20, Title 14, CaliforniaCode of Regulations
(CCR), proposes to amend sections 1.91, 27.20, 27.25,
27.30, 27.35, 27.40, 27.45, 27.50, 27.51, 27.65, 28.26,
28.27, 28.28, 28.29, 28.48, 28.49, 28.54, 28.55, 28.56,
28.58 and 28.90, Title 14, CCR, relating to recreational
fishing regulations for federa groundfish and
associated speciesfor consistency with federal rulesfor
2015and 2016.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Biennially, the Pacific Fishery Management Council
(PFMC) reviews the status of west coast groundfish
populations. As part of that process, it recommends
groundfish fisheries regulations aimed at meeting bio-
logical and fishery allocation goals specified in law or
established in the Pacific Coast Groundfish Fishery
Management Plan (FMP). These recommendations
coordinate west coast management of recreational and
commercia groundfish fisheries in the federal fishery

management zone (3 to 200 miles offshore) off Wash-
ington, Oregon and California These recommenda-
tions are subsequently implemented as federal fishing
regulations by the National Marine Fisheries Service
(NMFS).

For consistency, the Commission routinely adopts
regulations to bring State law into conformance with
federa law for groundfish and other federaly—
managed species.

Summary of Proposed Amendments

The Department of fish and Wildlifeisproposing the
following regulatory changes to be consistent with
PFM C recommendationsfor federal groundfishregul a-
tions in 2015 and 2016. This approach will alow the
Commissionto adopt State recreational groundfishreg-
ulationsto timely conform to those taking effect in fed-
eral oceanwatersin January 2015.

The proposed regulatory changes extend the season
length in the Mendocino, San Francisco, and Central
Management Areasand increasethe allowabledepthin
the Southern Management Area.

The proposed regulations increase the bag limit for
lingcodfromtwotothreefish.

The scientific name for soupfin shark is proposed to
be changedto the correct nameof Galeorhinusgal eus.

The proposed regulatory changes would also re—
definethe speciesincluded in “ skates” and “ other fish”
species groups to reflect additionsto the FMP. The ref-
erencestorattail are also proposed to changeto the cor-
rect nameof grenadier.

Thereferencesto Drake' sEstero Bay are proposed to
changetothecorrect nameof Drake sBay.

Subsection 27.35(b)(3) relating to the Cordell Bank
ClosureAreaisproposedto berepeal ed.

Other changes are proposed to correct spelling errors
andtosimplify and clarify regulations.

The benefits of the proposed regulations are consis-
tency with federa law, sustainable management of
groundfish resources, protection for groundfish stocks
that are overfished and rebuilding, and promotion of
businessesthat rely on recreational groundfishfishing.

The proposed regul ationsare neither inconsi stent nor
incompatible with existing State regulations. The Leg-
islature has delegated authority to the Commission to
adopt sport fishing regulations (Fish and Game Code,
sections 200, 202 and 205). The proposed regulations
are consistent with regulations for sport fishing in ma-
rine protected areas (Section 632, Title 14, CCR), with
Nearshore Fishery Management Plan regul ations (Sec-
tions52.00 through 52.10, Title 14, CCR) and with gen-
eral sport fishing regulationsin Chapters 1 and 4 of Sub-
division 1 of Division 1, Title 14, CCR. Commission
staff has searched the California Code of Regulations
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and has found no other State regulations related to the
recreational take of groundfish.

NOTICE ISGIVEN that any person interested may
present statements, orally or inwriting, relevant to this
action at ahearing to beheldintheMount ShastaHatch-
ery Museum, 1 North Old Stage Road, Mount Shasta,
Cdlifornia, on Wednesday, October 8, 2014, at 8:00
a.m., or assoonthereafter asthe matter may beheard.

NOTICE IS ALSO GIVEN that any person inter-
ested may present statements, orally or inwriting, rele-
vant to this action at a hearing to be held in the Airtel
PlazaHotel, 7277 Valjean Avenue, Van Nuys, Califor-
nia, on Wednesday, December 3, 2014, at 8:00 am., or
assoonthereafter asthematter may beheard.

It is requested, but not required, that written com-
ments be submitted on or before November 20, 2014, at
theaddressgiven below, or by fax at (916) 653-5040, or
by email to FGC@fgc.cagov. Written comments
mailed, faxed or emailed to the Commission office,
must be received before 12:00 noon on November
26, 2014. All comments must be received no later than
December 3, 2014, at the hearing in Van Nuys, Califor-
nia. If youwouldlike copiesof any modificationstothis
proposal, please include your name and mailing
address.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and all information
upon which the proposal isbased (rulemaking file), are
on fileand available for public review from the agency
representative, Sonke Mastrup, Executive Director,
Fish and Game Commission, 1416 Ninth Street, Box
944209, Sacramento, California 94244-2090, phone
(916) 653-4899. Please direct requests for the above—
mentioned documentsandinquiriesconcerning thereg-
ulatory processto Sonke Mastrup or Sherrie Fonbuena
at the preceding address or phone number. Craig Shu-
man, Regional Manager of the Marine Region, De-
partment of Fish and Wildlife, phone (805)
568-1246, has been designated to respond to ques-
tions on the substance of the proposed regulations.
Copies of the Initial Statement of Reasons, including
the regulatory language, may be obtained from the ad-
dress above. Notice of the proposed action shall be
posted on the Fish and Game Commission website at
http://www.fgc.ca.gov.

Availability of Modified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior tothedate of adoption.

Circumstances beyond the control of the Commis-
sion (e.g., timing of federal regulation adoption, timing
of resource datacollection, timelinesdo not allow, etc.)

or changes made to be responsive to public recommen-
dation and comments during the regulatory process
may preclude full compliance with the 15—day com-
ment period, and the Commission will exerciseits pow-
ersunder Section 202 of the Fish and Game Code. Reg-
ulations adopted pursuant to this section are not subject
to the time periods for adoption, amendment or repeal
of regulations prescribed in sections 11343.4, 11346.4
and 11346.8 of the Government Code. Any person in-
terested may obtain a copy of said regulations prior to
the date of adoption by contacting the agency represen-
tativenamed herein.

If theregulatory proposal isadopted, the Final State-
ment of Reasons may be obtained from the address
above when it has been received from the agency
program staff.

IMPACT OF REGULATORY ACTION/RESULTS
OF THE ECONOMIC IMPACT ANALYSIS

The potential for significant statewide adverse eco-
nomic impactsthat might result from the proposed reg-
ulatory action has been assessed, and the following ini-
tial determinations relative to the required statutory
categorieshave been made:

(@) Significant Statewide Adverse Economic Impact

Directly Affecting Business, Including the Ability
of California Businesses to Compete with
Businessesin Other States:
The proposed action will not have a significant
statewide adverse economic impact directly
affecting business, including the ability of
California businesses to compete with businesses
in other states. The Commission anticipates
increased opportunities for the recreational
groundfish fishery in 2015-2016 compared to
2014.

(b) Impact on the Creation or Elimination of Jobs
Within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansion of Businessesin California; Benefitsof
the Regulation to the Health and Welfare of
Cdlifornia Residents, Worker Safety, and the
State’ sEnvironment:

The Commission does not anticipate any
significant impacts on the creation or elimination
of jobs, the creation of new business, the
elimination of existing businesses or the
expansion of businessesin California.

The Commission anticipates benefitsto the health
and welfare of California residents. Participation
in sport fisheries opportunities  fosters
conservation through education and appreciation
of California swildlife.
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The Commission does not anticipate any benefits
toworker safety.

The Commission anticipates benefits to the
environment by the sustainable management of
California ssport fishing resources.

(c) Cost Impacts on a Representative Private Person
or Business:

The Commission is not aware of any cost impacts
that a representative private person or business
would necessarily incur in reasonable compliance
withtheproposed action.

(d) Costs or Savings to State Agencies or
Costs/Savings in Federal Funding to the State:
None.

(e) Nondiscretionary Costg/Savings to Local
Agencies: None.

(f) ProgramsMandated on Local Agenciesor School
Districts: None.

(g9 Costs Imposed on any Local Agency or School
District that is Required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4, Government Code: None.

(h) EffectonHousing Costs: None.
Effect on Small Business

It has been determined that the adoption of these reg-
ulations may affect small business. The Commission
has drafted the regulationsin Plain English pursuant to
Government Code sections 11342580 and
11346.2(a)(1).

Consideration of Alternatives

The Commission must determine that no reasonable
aternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purposefor which the action is proposed, would
be as effective and | ess burdensome to affected private
personsthan the proposed action, or would be more cost
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law.

TITLE 14. FISH AND
GAME COMMISSION

NOTICE IS HEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by sections 200, 202, 205, 215, 220, 240,
315 and 316.5; reference sections 200, 205, 206, 215,
220 and 316.5, Fish and Game Code; proposes to
Amend Sections 1.45, 2.09, 4.05, 5.00, 5.80, Subsec-
tions 7.50(b)(8), (b)(23), (b)(29), (b)(35.5), (b)(45),
(0)(50.8), (b)(63), (b)(82), (b)(97), (0)(99), (b)(104),

(b)(107), (b)(130), (b)(133), (b)(135), (b)(136),
(b)(141), (b)(168), (b)(169), (b)(173), (b)(178),
(b)(180), (b)(183), (b)(193), (b)(195.1), (b)(201), and
(b)(203.5), Subsection 8.00(a), and Section 27.90, Title
14, Cdifornia Code of Regulations (CCR), relating to
Sport Fish Regulationsfor the2015 season.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

ThisDepartment proposal combines Department and
public requestsfor Title 14, CaliforniaCode of Regula-
tions (CCR) changesfor the 2014 Sport Fishing Review
Cycle. Thisproposal will reviseregulationsonfilleting
of salmonids, extend low—flow restriction periods due
to ongoing drought conditions, increase fishing oppor-
tunities for bass and other warm water species, mini-
mize potential take of adult steelhead and native Paiute
cutthroat trout, and make clarificationsto other regula-
tory sections to reduce public confusion and improve
regulatory enforcement.

The Department is proposing the following changes
tocurrent regulations

Filletingof Salmonidsin Inland Water s

In 2013, the Department imposed afilleting require-
ment for all salmonidstakenininland waters. Theregu-
lation requiresthat all salmon and steelhead takeninin-
land waters where a sport fishing license is required,
must be kept in such a condition that species and size
can be determined until placed at the angler’s perma-
nent residence, a commercia preservation facility or
being prepared for immediate consumption. The pur-
pose of thisregulationisto protect federally and state—
listed salmonids by giving the Department the ability to
determine the origin (wild or hatchery), the species
(Coho, Chinook or steelhead), and the size (jack or
adult) of salmon and steelhead taken, possessed and
transported.

The fillet rule is enforced statewide in anadromous
waters for all designated angling seasons. Along the
Cdlifornia Coast, there are two salmon species (Coho
and Chinook) that have overlapping run timings. Chi-
nook salmon can be harvested but Coho salmon arepro-
tected and are illegal to harvest. Because of their run
timing overlap, the enforcement of thefillet ruleisnec-
essary tominimizeillegal harvest of Coho salmon.

In the Central Valley there are four runs of Chinook
salmon: winter, spring, fall and late—fall, however Coho
salmon are not present. Winter and spring—run Chinook
salmon areillegal to harvest and are protected through
seasonal angling closures on the Sacramento River and
itstributaries. Because thereis no overlap of protected
Chinook runs during the open harvest season (July—De-
cember), thefillet ruleisnot critical for theenforcement
of illegal harvest.
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Prior tothefillet rule, alarge portion of anglersinthe
Central Valley would fillet their salmon prior to depar-
ture from the river for ease of transport and disposal of
carcasses. Since the establishment of therule, many an-
glers have expressed their disappointment and have
asked the Department to provide a compromise to the
rule. Based on these reasons, the Department is propos-
ing an exception in the Central Valley to the current fil-
let rule to allow anglersto fillet their Chinook salmon
on site during the Chinook salmon angling season. The
exception would allow thefilleting of Chinook salmon
from July through December onthe Sacramento, Amer-
icanand Feather rivers.

Inaddition, the Department i sadding the definition of
a Commercia Preservation Facility to the regulation.
The definition encompasses licensed fishing guides
whichwill allow licensed guidestolegally fillet salmon
and steelheadfor their clients.

M odify Dip Net SizeRestrictionfor Landing Nets

Current regulatory language in Section 2.09, Posses-
sion of Illegal Gear, restricts the size of landing-type
dip netsto 36 inchesin greatest dimension. Asworded,
thisregulation restricts the dip net opening and net bag
length/depthto 36 inches. Thisrestrictionisahindrance
tofreshwater anglerstryingtolandlarge speciessuchas
salmon, striped bass, and sturgeon. The intent of the
36-inch size restriction is to limit the harvest of bait
fish. Therefore, the Department is proposing to amend
the regulation to allow standard landing—type dip nets
to be up to 36 inchesin diameter across the net opening
and upto 60inchesin net length/depth.

Add Dip Net SizeRestriction for Bait Fish

To reduce public confusion and enforcement issues,
the Department proposes to amend Section 4.05, Bait
Fish Capture Methods, to clarify that dip nets, in addi-
tion to traps, may not be over 36 inches in greatest
dimension.

Black Bass— L akeCastaic

The current regulation for black bassat L ake Castaic
isoutdated, and was enacted to protect a“ trophy” black
bass fishery. Lake Castaic has limiting factors that are
not conducive to maintaining a large population of
“trophy” black bass. Habitat for juvenile bass and sun-
fishislimited as shorelines are generally steep in both
armsand contain afew small coves. Within these coves
aquatic vegetation islacking dueto water level fluctua-
tions. Thereisalso alarge healthy population of striped
bass. The proposal isto amend theblack bassregulation
atLakeCastaicfrom2fishat 18inchesto5fishat 15in-
ches. This proposed amendment is the same or similar
to other state waters; including but not limited to Lake
Hodges, Diamond Valley, Lake Perris and Isabella
Lake.

Black Bass— EI Capitan Reservoir

The current regulation for black bass at El Capitan
reservoir is outdated. There is a heathy population of
black basswithin thereservoir, and virtually no harvest
for consumption. The Department proposes to amend
theblack bassregulation at EI Capitan Reservoir from5
fishat 15inchesto5fishat 12 inches; changing thelake
tothestatewideminimumfor black bass.
WhiteSturgeon—M ethod of Take

Sections 5.80(d) and 27.90(d) are currently written
using theword, “landing.” “Landing” is not defined in
the Fish and Game Code. This creates confusion
amongst anglers as to what the regulation means by
“landing.” It also hasthe potential to createalegal chal-
lenge by defendants during the prosecution of an arrest.
The proposal isto replace“landing” with “take” which
isdefinedinTitle 14, Section 1.80.

WhiteSturgeon— AnglingBoundary

Section 5.80(i) is currently written in conflict with
Section 5.80(i)(1)(A) through (C). Thisconflict creates
confusion amongst anglers asto whether or not itisle-
gal tofish for sturgeon on the eastern bank of the Sacra-
mento River in Butte County. Thisalso hasthe potential
to createalegal challenge by defendantsduring the pro-
secutionof anarrest.

Under the current regulation of Section 5.80(i)(1)(A)
through (C) itisunlawful totake any sturgeon, usewire
leaders, or use lamprey or shrimp as bait, between
Keswick Dam and the Highway 162 Bridge. The Sacra-
mento River flowsthrough Shasta, Tehama, Glenn and
Butte counties, between these two landmarks. Section
5.80(i) statesthe closureisfrom January 1 to December
31in Shasta, Tehamaand Glenn counties. Butte County
hasbeen unintentionally omitted fromtheregul ation.
BigSur River

Under current regulations, the harvest of hatchery
trout and steelhead isallowed on the Big Sur River and
tributaries above the upstream end of the gorge pool at
the boundary of Pfeiffer Big Sur State Park with the
Ventana Wilderness Area. However, this section of the
Big Sur River isabove afish barrier and not reachable
by anadromous salmonids. Therefore, the Department
is proposing to remove the current regulatory language
authorizing the harvest of hatchery trout and steelhead
and return this section of the Big Sur River to catch and
release angling. In addition, this proposal will remove
the reference to Section 8.00, Low—Flow Restrictions,
from Section (b)(23) as neither subsection of the Big
Sur River, (b)(23)(A) or (b)(23)(b), is subject to low
flow closuresasdefinedin Section 8.00(c).
CalleguasCreek

The Southern California Steelhead DPSwaslisted as
endangered under the Federal ESA in 1997. The DPS
includes all naturally spawned anadromous Oncorhyn-
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chus mykiss (steelhead) populations below natural and
manmadeimpassabl e barriersin streamsfromthe Santa
Maria River, Santa Barbara County, California, (inclu-
sive) totheU.S.—MexicoBorder.

Despitethelocation of Calleguas Creek near the cen-
ter of this endangered DPS, only a single dead adult
steelhead trout was collected in Conejo Creek (Calle-
guasCreek tributary) in April of 2013. Thestreamisnot
currently monitored for the presence of steelhead. Very
limited steelhead spawning habitat isavailablein Calle-
guas Creek and tributariesand all associated creeksare
infested with non—native, exoticfish species.

Based on the discovery of the adult steelhead in Con-
€0 Creek, the Department is proposing a seasonal clo-
surefor Calleguas Creek and tributariesto minimizethe
potential take of adult steelhead. Because the creek and
its tributaries possess very limited steelhead spawning
habitat, and the drainage supports a large hon—native
fish community, we propose a seasonal closure as op-
posed to a complete closure to protect adult steelhead,
while maintaining opportunities for recreational
angling.

The current regulations allow year—round angling on
Calleguas Creek and tributaries. Thereisa5—fish daily
bag/possession limit for trout. The regulation change
will be consistent with similar drainageswithin Region
5with seasonal closures. These streamswill be open to
angling from the Saturday preceding Memoria Day
through November 30th. Only artificial lureswith barb-
lesshooksmay be used and thedaily bag and possession
limitwill read: Opento fishing for non—salmonidsonly.
Closedtothetakeof trout and steel head.

DiazL ake

Diaz Lakeislocated within the boundary of the Inyo
County, Southwestern portion regulation. The Inyo
County regulation specifically cals attention to the
Cottonwood Creek restrictions as they are within its
boundary and have different seasons and bag limits.
However, it doesnot call attentiontothe Diaz Lakereg-
ulation eventhough it hasasecond season and bag limit
that is different from the Inyo County, Southwestern
portion regulation. The proposed regulation change
will reference the Diaz Lake restrictions in the Inyo
County regulations. Additionally, the Department often
receives callsastowhether or not Independence Creek,
whichispart of the boundary, isincluded in the regula
tion. Toclarify, the Department proposesadding astate-
ment that I ndependence Creek isopentofishing.

LasGarzasCreek

LasGarzasCreekismisspelled asLasGazasCreekin
Title 14 and in the Sport Fishing Regulations Bookl .
The proposal is to correct the spelling of the word
Garzas.

NavarroRiver,NoyoRiver,and Ten MileRiver

The proposed regulation change is to remove “and
tributaries’ from the Navarro River, Noyo River, and
Ten MileRiver fishing regulations. Fishingiscurrently
only alowed in the main stems of the Navarro River,
Noyo River, Ten Mile River, and North Fork Ten Mile
River. Thereferenceto “and tributaries’ in the regula-
tions leads to confusion and requests for clarification
from the public. The recommended regulation change
clearly identifies the main stems of the Navarro River,
Noyo River, Ten Mile River, and North Fork Ten Mile
River asthe sectionsopentofishing.

Pit River

The proposed regulation changeisfor asection of the
Pit River within Modoc County running from the High-
way 395 bridge/South Fork Pit River crossing down-
stream to the Highway 299 (Canby) bridge/ Pit River
crossing. Thisproposa would makethissection of river
open to fishing al year to increase angling opportuni-
tiesfor warm water fish. Currently this section of river
iscovered under the SierraDistrict General Regulations
for trout, which is open the last Saturday in April
through November 15.

Recent and historical surveys indicate that trout are
not present within this section of river. Surveys con-
ducted by United States Fish and Wildlife Service, du-
plicating historic sampling locations, did not find evi-
dence of trout present (USFWS 2003), nor were trout
present in the historic samples for the river reach pro-
posed to be opened all year (USFWS 2003 and Vestra
2004). Moreover, many warm water species, such as
catfish, green sunfish, blue gill, and possibly bass are
present.

Silver King Creek

The Department is proposing to close Silver King
Creek and tributaries below the confluence of Tama
rack Lake Creek (below Llewellyn Falls) downstream
to the confluence with Snodgrass Creek to fishing all
year. The proposed regulation change is necessary to
protect native Paiute cutthroat trout, which arelisted as
threatened pursuant to the federal Endangered Species
Act, by prohibiting angling in a portion of its historic
range below Llewellyn Fallsdown to Snodgrass Creek.
This segment of the stream will be restocked with
Paiute cutthroat trout aspart of arestoration project. Ex-
isting regulationsprohibit fishingall yearin Silver King
Creek and tributaries including lakes above Llewellyn
Fallsinexisting Paiute cutthroat trout habitat.

Trinity River
In 2014, approximately 14 miles of the upper Trinity
River were opened to winter angling and the new regu-

lation was added to the Special Fishing Regulations.
The same section of the upper Trinity River isalso open
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to angling from the last Saturday in April through No-
vember 15 under the North Coast District General Reg-
ulations. To avoid public confusion, the Department is
proposing to add the April through Nov. 15 angling sea-
son to the upper Trinity River Special Fishing
Regulations.

L ow—Flow RestrictionsReferences

Section 8.00, Low—Flow Restrictions, is referenced
throughout the Special Fishing Regulations in Section
7.50. This proposal will add the Section 8.00 title and
appropriate subsection to the existing references so the
reader knows what Section 8.00 is and which subsec-
tion to refer to. In addition, this proposal will add the
reference to Section 8.00 more frequently where the
regulation applies. Adding thisinformationwill makeit
easier for anglers to understand and follow the regula-
tions and makes the wording consistent with other ref-
erencesin Section 7.50.

L ow—Flow Restriction TimePeriod

Section 8.00 provides fishing restrictions (closures)
for specified rivers and streams during low flow condi-
tions to protect Chinook salmon and steelhead popula-
tions.

On January 17, 2014, Governor Edmund G. Brown
Jr. proclaimed a State of Emergency for Californiaand
directed state officials to take all necessary actions to
prepare for drought conditions with California facing
water shortfallsinthedriest year inrecorded state histo-
ry. Inresponseto the Governor’sproclamation, the Fish
and Game Commission adopted on February 5, 2014
emergency sport fishing regulations extending the low
flow restrictions on north coast and central coast
streams to protect wild steelhead and Chinook salmon
populations.

In anticipation of prolonged periods of low flow
conditions throughout Californiain the future, the De-
partment isproposing to permanently extend theannual
low flow restrictions to April 30 for the north coast
streams for continued protection of wild steelhead and
Chinook salmon populations. In addition, this proposal
will correct the phone number error in subsection
8.00(a).

Minor Editorial Correctionsfor Clarity

Additional minor corrections are proposed to correct
typographical errorsandtoimproveregulationclarity.

Benefitsof the Regulations

The Commission anticipates benefits to the health
and welfare of California residents. Trout and salmon
areanutritious food source and increasing inland sport
fishery opportunities encourages consumption of this
nutritious food. Sport fishing also contributes to in-
creased mental health of its practitionersasfishingisa
hobby and form of relaxation for many. Sport fishing

al so providesopportunitiesfor multi—generational fam-
ily activitiesand promotesrespect for California’senvi-
ronment by younger generations, the future stewards of
Cdlifornia’snatural resources.

Itisthe policy of the stateto encourage the conserva-
tion, maintenance, and utilization of the living re-
sources of the inland waters under the jurisdiction and
influenceof the statefor the benefit of all itscitizensand
to promote the development of local California fish-
eries. The objectives of this policy include, but are not
limited to, the maintenance of sufficient populations of
all species of aguatic organisms to ensure their contin-
ued existence and the maintenance of a sufficient re-
source to support a reasonable sport use, taking into
consideration the necessity of regulating individual
sport fishery bag limitsin the quantity that is sufficient
to provide a satisfying sport. Adoption of scientifical-
ly—based inland trout and salmon seasons, size limits,
and bag and possession limits provides for the mainte-
nance of sufficient populations of trout and salmon to
ensuretheir continued existence.

Consistency and Compatibility with Existing State
Regulations

The proposed regul ations are neither inconsi stent nor
incompatible with existing state regulations. Section
20, Article 1V, of the State Constitution specifies that
the Legislature may delegate to the Fish and Game
Commission such powersrelating to the protection and
propagation of fish and game asthe L egislature seesfit.
The Legidlature has delegated to the Commission the
power to regulate recreational fishing in waters of the
state (sections200, 202, and 205, Fish and Game Code).
The Commission hasreviewed its own regulations and
findsthat the proposed regulations are neither inconsis-
tent nor incompatible with existing state regulations.
The Commission has searched the California Code of
Regulations and finds no other state agency regulations
pertaining to recreationa fishing seasons, bag and
possessionlimits.

NOTICE ISGIVEN that any person interested may
present statements, orally or in writing, relevant to this
action at ahearingto beheldinthe M ount ShastaHatch-
ery Museum, 1 North Old Stage Road, Mount Shasta,
Cdlifornia, on Wednesday, October 8, 2014, at 8:00
am., or assoonthereafter asthematter may beheard.

NOTICE IS ALSO GIVEN that any person inter-
ested may present statements, orally or inwriting, rele-
vant to this action at a hearing to be at the Airtel Plaza
Hotel, 7277 Vajean Avenue, Van Nuys, California, on
Wednesday, December 3, 2014, at 8:00 am., or assoon
thereafter asthematter may beheard. It isrequested, but
not required, that written comments be submitted on or
before November 20, 2014 at the address given below,
or by fax at (916) 653-5040, or by e-mail to
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EGC@fgc.cagov. Written comments mailed, faxed or
e-mailed to the Commission office, must be received
before 5:00 p.m. on November 26, 2014. All comments
must be received no later than December 3, 2014 at the
hearing in Van Nuys. If you would like copies of any
modifications to this proposal, please include your
nameand mailing address.

The regulations as proposed in strikeout—underline
format, as well as an Initial Statement of Reasons,
including environmental considerations and al in-
formation upon which the proposal is based (rulemak-
ingfile), areonfileand availablefor publicreview from
the agency representative, Sonke Mastrup, Executive
Director, Fish and Game Commission, 1416 Ninth
Street, Box 944209, Sacramento, Cdlifornia
942442090, phone (916) 653-4899. Please direct re-
quests for the above—mentioned documents and inqui-
ries concerning the regulatory process to Sonke Mas-
trup or Jon Snellstrom at the preceding address or phone
number. Karen Mitchell, senior Environmental Sci-
entist, Fisheries Branch, karen.mitchell@wildlife.
ca.gov, (916) 4450826, has been designated to re-
spond to questions on the substance of the proposed
regulations. Copiesof thelnitial Statement of Reasons,
including the regulatory language, may be obtained
from the address above. Notice of the proposed action
shall be posted on the Fish and Game Commi ssion web-
siteat http://www.fgc.ca.gov.

Availability of Modified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Circumstances beyond the
control of the Commission (e.g., timing of Federal reg-
ulation adoption, timing of resource data collection,
timelines do not alow, etc.) or changes made to be re-
sponsiveto public recommendation and commentsdur-
ing the regulatory process may preclude full com-
pliancewith the 15-day comment period, and the Com-
mission will exercise its powers under Section 202 of
the Fish and Game Code. Regulations adopted pursuant
to this section are not subject to the time periods for
adoption, amendment or repeal of regulations pre-
scribed in Sections11343.4, 11346.4 and 11346.8 of the
Government Code. Any person interested may obtain a
copy of said regulations prior to the date of adoption by
contacting theagency representativenamed herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency
program staff.

Impact of Regulatory Action/Results of the Economic
Impact Analysis

The potential for significant statewide adverse eco-
nomic impactsthat might result from the proposed reg-
ulatory action has been assessed, and thefollowing ini-
tial determinations relative to the required statutory
categorieshavebeen made.

(@) Significant Statewide Adverse Economic Impact
Directly Affecting Businesses, Including the
Ability of California Businesses to Compete with
Businessesin Other States:

The proposed action will not have a significant
statewide adverse economic impact directly
affecting business, including the ability of
Cdlifornia businesses to compete with businesses
in other states. The fishing areas that will be
affected arelimited, and the number of anglersthat
will be affected is relatively small. In addition,
many of the proposed changeswill offer increased
fishing opportunities with potentia increases in
economic activity related to spending by sport fish
anglers.

(b) Impact on the Creation or Elimination of Jobs
Within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansion of Businessesin California; Benefitsof
the Regulation to the Health and Welfare of
Cdifornia Residents, Worker Safety, and the
State’ sEnvironment:

The proposed regulations would provide
additional sport fish angling opportunitiesin some
areas. However, the increase in fishing activity is
anticipated to be limited relative to recreational
angling effort statewide. Therefore the
Commission does not anticipate any impacts on
the creation or elimination of jobs, the creation of
new business, the elimination of existing business
or theexpansion of businessesin California.

The Commission anticipates benefitsto the health
and welfare of California residents. Providing
opportunities for a salmon and trout sport fishery
encouragesconsumption of anutritiousfood.

The Commission does not anticipate any
non—monetary benefitstoworker safety.

The Commission anticipates benefits to the
environment by the sustainable management of
California ssport fishing resources.

(c) Cost Impacts on a Representative Private Person
or Business:
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The agency isnot aware of any cost impactsthat a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action.

(d) Costs or Savings to State Agencies or
Costs/Savings in Federal Funding to the State:
None.

(e) Nondiscretionary  Costs/Savings  to
Agencies:
None.

(f) ProgramsMandated on Local Agenciesor School
Digtricts:

None.

(g) Costs Imposed on Any Local Agency or School
District that is Required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4, Government Code:

None.

(h) EffectonHousing Costs:
None.

Effect on Small Business

It has been determined that the adoption of thesereg-
ulations may affect small business. The Commission
has drafted the regulationsin plain English pursuant to
Government Code sections 11342580 and
11346.2(a)(1).

Consideration of Alternatives

The Commission must determine that no reasonable
alternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purposefor which the actionis proposed, would
be as effective and |ess burdensome to affected private
persons than the proposed action, or would be more
cost—effective to affected private persons and equally
effective in implementing the statutory policy or other
provisionof law.

Loca

GENERAL PUBLIC INTEREST

FISH AND GAME COMMISSION

White Shark
(Carcharodon carcharias)

NOTICE IS HEREBY GIVEN that the Fish and
Game Commission (Commission), at its June 4, 2014
meeting in Fortuna, California, madeafinding pursuant
to Fish and Game Code section 2075.5, that the peti-

tioned action to add the Northeastern Pacific (NEP)
white shark (Carcharodon carcharias) to the list of
threatened or endangered species under the California
Endangered Species Act (CESA) (Fish & G. Code,
8 2050 et seg.) is not warranted. (See also Cal. Code
Regs., tit. 14,8 670.1, subd. (i)(1).)

NOTICEISALSOGIVEN that, atitsAugust 6, 2014
meeting in San Diego, California, the Commission
adopted thefollowing findings outlining thereasonsfor
itsrejection of thepetition.

I. BACKGROUND AND
PROCEDURAL HISTORY

Petition History

Oceana, the Center for Biological Diversity, and
Shark Stewards (collectively, Petitioners) submitted a
petition (Petition) to the Commission on August 20,
2012 to list the NEP population of white shark (Car-
charodon carcharias) as a threatened or endangered
species pursuant to CESA. (Cal. Reg. Notice Register
2012, No 37—Z, p. 1376) The Commission received the
Petition on August 20, 2012. The Commission referred
it for evaluation to the California Department of Fish
and Wildlife (Department) on August 27, 2012 pur-
suant to Fishand Game Code section 2073.

The Department eval uated the Petition, using the in-
formation in that document and other relevant informa-
tion available at that time, and found that the scientific
information presented in the Petition was sufficient to
indicatethat the petitioned action may bewarranted. On
January 7, 2013, the Department submitted to the Com-
mission its Evaluation of the Petition from Oceana,
Center for Biological Diversity (CBD), and Shark
Stewards to List Northeast Pacific White Shark (Car-
charodon carcharias) as Threatened or Endangered
(Petition Evaluation). The Department recommended
that the Commission accept the Petition pursuant to
Fishand Game Codesection 2073.5.

On February 6, 2013, at its meeting in Sacramento,
Cdlifornia, the Commission received public comment
and determined that there was sufficient informationin
the Petition to indicate that the petitioned action may be
warranted, accepted for consideration the Petition, and
designated the white shark as a candidate species under
CESA. (Ca. Reg. Notice Register 2013, No. 9-Z, p.
373)

TheDepartment promptly notified affected partiesby
issuing a press release, posting notice on the Depart-
ment’s website, and sending targeted letters to stake-
holder groups including affected commercia fishing
interests and scientific researchers holding scientific
collecting permits for white shark. (Fish & G. Code,
§2074.4.)
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Consistent with Fish and Game Code section 2074.6
and itsimplementing regul ations, the Department com-
menced a twelve-month status review of the white
shark following published notice of itsdesignation asa
candidate species under CESA. As an integral part of
that effort, the Department solicited data, comments,
and other information from interested members of the
public and the scientific and academic communities.
The Department and the Commission received 35,502
pieces of correspondence during the public notice peri-
od ending February 1, 2014. The majority of comments
werefrom membersof the public without stated affilia-
tion. In January 2013, two shark experts opposed to the
listing submitted peer reviewed publicationsand expert
scientific comment. InMay of 2013 the Petitioners sub-
mitted four peer reviewed scientific publications. On
December 18, 2013, Oceana and CBD submitted sup-
plemental information, in the form of a non—peer re-
viewed critical assessment of the analysis of the NEP
white shark population size and risk of extinction pre-
pared by the Biological Review Team (BRT) of the Na-
tional MarineFisheriesService(NMFS).

On January 6, 2014, the Department submitted apre-
liminary draft of itsstatusreview for independent scien-
tific peer review by a number of individuals acknowl-
edged to be experts on white shark, possessing the
knowledgeand expertiseto critiquethescientific valid-
ity of thereport. (Fish & G. Code, § 2074.8; Cal. Code
Regs., tit. 14, § 670.1, subd. (f)(2).) On April 3, 2014,
the Department submitted its final Status Review of
White Shark (Carcharodon carcharias) in Californiato
the Commission (Status Review). Based on its Status
Review and the best available science, the Department
recommended to the Commission that designating
whiteshark asathreatened or endangered speciesunder
CESA isnot warranted (Fish & G. Code, § 2074.6; Cal.
Code Regs,, tit. 14, 8§ 670.1, subd. (f).). Following re-
ceipt, the Commission made the Department’s Status
Review available to the public, inviting further review
andinput. (Cal. CodeRegs,, tit. 14, 8 670.1, subd. (g).)

OnJune4, 2014, atitsmeeting in Fortuna, California,
the Commission received public comment, accepted
additional information from Petitioners and the public,
and considered final action regarding the Petition to
designate white shark as a threatened or endangered
species under CESA. (Fish & G. Code, § 2075.5; Cal.
Code Regs,, tit. 14, 8§ 670.1, subd. (i).) After receiving
public comment, the Commission closed the adminis-
trativerecord of proceedingsfor thePetition. (Fish& G.
Code, §2075.5, subd. (a).) The Commission consid-
ered the petition, further information submitted by Peti-
tioners, public comment, the Department’s 2012 Peti-
tion Evaluation, the Department’s 2014 Status Review,
and other informationincludedinthe Commission’sad-
ministrative record of proceedings. Following public

comment and deliberation, the Commission deter-
mined, based on the best available science, that desig-
nating white shark as a threatened or endangered spe-
cies under CESA is not warranted. (Fish & G. Code,
§ 2075.5, subd. (e)(1); Cal. Code Regs,, tit. 14, 8 670.1,
subd. (i)(2).) The Commissiondirecteditsstaff, in coor-
dination with the Department, to prepare findings of
fact consistent with the Commission’s determination
and to present those findingsfor consideration and rati-
fication at the Commission’s August, 6, 2014 meeting
inSanDiego, California.

SpeciesDescription

The white shark is a large migratory apex predator
that is globally distributed throughout the world's
oceans, most commonly found in temperate waters be-
tween 54 and 68°F. Whileit is believed to be amostly
solitary animal, individual scongregatein specific areas
off most continents. White sharksrangein sizefrom 3.9
to5.9feet total length (measured fromthenosetothetip
of theupper lobe of thetail [TL]) at birth to greater than
20 feet TL for females and 18 feet TL for males (e.g.,
Cailliet et a. 1985; Ebert 2003; Castro 2012). New ag-
ing techniques estimate that white sharks live longer
than previously thought, possibly to 70 or moreyears.

White sharks are oophagous (developing embryos
feed on eggs within the mother’s uterus) and litters of 2
to 14 pupshavebeen documented. Femalesarebelieved
to give birth in or near the Southern California Bight
(SCB) and northern Mexico in late spring and summer.
Similar to other large apex predators, white sharks ma-
turerelatively late, have naturally low abundance, low
fecundity, and relatively long life spans. Relatively few
offspring are likely to reach maturity, as apex predator
populationsusually support fewer individual sthan spe-
cies lower on the food chain. This makes white shark
populationspotentially vulnerableto overexploitation.

Juvenile white sharks feed on fish and invertebrates
(e.0., Klimley 1985). Asthey grow in size and become
sub—adults they begin to forage on marine mammals.
Littleisknown about the period of transition from juve-
nileto adult including the age at which thesetransitions
occur, where they go during this time, and when they
begin to make inshore/offshore migrations or utilize
adult aggregation sites(e.g., Domeier 2012a). Somere-
searchers (e.g., Klimley 1985; Domeier 2012) specu-
late that at approximately three years of age sub—adults
begin to range farther from the nursery grounds into
colder waters. In thisstage they may rangewidely from
Oregon (or farther north) to southern Mexico and the
Gulf of California. These theories are supported by the
limited information available on thislife stage; howev-
er, validation through mark—recapture and other studies
is needed to have more conclusive information on
movement patternsfor sub—adults.
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TheNEP population of whitesharksfoundin Califor-
nia waters is a demographically—isolated population
that shows significant genetic divergence from other
global populationsin Australiaand South Africa (e.g.,
Jorgensen et a. 2010; Gubili et al. 2012). The known
range of the NEP population of white shark extends
from Mazatlan, Mexico and the Gulf of Californianorth
to the Bering Sea; and from the west coast of North
Americato the Hawaiian Islands. White sharks inhabit
both inshore and offshore areas, from the continental
shelf to the Shared Offshore Focal Area (SOFA) be-
tween Californiaand Hawaii. The SOFA isavast area
of deep openwater habitat that isshared by white sharks
from both central Californiaand Guadalupe Island dur-
ingtheoffshore phaseof their migration.

Federal Status

In June 2012, WildEarth Guardians submitted a peti-
tion to NMFS requesting that the NEP population of
white shark belisted as endangered or threatened under
the federal Endangered Species Act (ESA). In August
2012, Petitionerssubmitted asimilar petitionto NMFS.
In September 2012, NMFS published a 90-day finding
(77 Fed. Reg. 59582 (2012)) announcing that both peti-
tions presented substantial scientific information indi-
cating that the NEP popul ation of white shark may war-
rant listing under ESA and that NMFS would conduct
an ESA status review. To aid in this review, NMFS
formed aBiological Review Team (BRT), consisting of
scientistsfrom the Southwest Fisheries Science Center.
The BRT prepared its Status Review of the Northeast-
ern Pacific Population of White Sharks (Carcharodon
carcharias) under the Endangered Species Act. On
June 28, 2013, based onthe BRT’ speer—reviewed anal-
ysis, NMFSissuedits 12-Month Finding on Petitionsto
ListtheNortheastern Pacific Ocean Distinct Population
Segment of White Shark as Threatened or Endangered
Under the Endangered Species Act, in which NMFS
found that the NEP population of white shark wasadis-
tinct population segment but was not in danger of ex-
tinction under ESA criterianor wasit likely to become
so within the foreseeable future. (78 Fed. Reg. 40104
(2013).)

Althoughnot alisted or candidate speciesunder ESA,
white shark isprotected under several federal laws, reg-
ulations, and management efforts.

o  Federa law prohibits trade in al white shark
products, as the U.S. recognizes the Convention
on International Trade and Endangered Species
(CITES) treaty. This is supported by the Lacey
Act, which makes it unlawful to import, export,
sell, acquire or purchase any fish, animal or plant
protected by state or international law, including
CITES.

o  Take of white shark is prohibited under the West
Coast Highly Migratory Species Fishery
Management Plan (HMS FMP). The scope of this
prohibition covers al United States vessels that
fishfor HM S species using authorized gear within
the United States Exclusive Economic Zone
(EEZ; 370 kilometer, 200 nautical miles) as well
as the west coast state territorial waters of
Cdlifornia, Oregon, and Washington. Additionally
this applies to those vessels fishing the high seas
and landing in the States of California, Oregon,
and Washington. The large mesh drift gill net
fishery targeting swordfish and thresher shark isa
federally managed fishery under the HMS FMP.
Originally managed by the State of California, this
fishery came under federal jurisdiction with the
adoption of the HMS FMP, and Cdifornia's
protective measures for white shark were
incorporatedintothefederal regulations.

o The Gulf of the Farallones Nationa Marine
Sanctuary (GFNMS) and the Monterey Bay
National Marine Sanctuary (MBNMS), have
prohibitions on attracting white sharks.
Additionally, the GFNMS also prohibits vessels
from approaching within 50 meters (164 feet) of
white sharks within 3.7 kilometers (2 nautical
miles) of the islands. These prohibitions were put
in placeto manageadventuretourism, filming, and
research activities associated with white sharks
that have potential to cause disturbance to natural
behavior. The GFNMS issues permits to allow
some activities related to education and research
that allow exceptions to prohibitions on a

case-by—casebasis.
o The Shark Finning Prohibition Act of 2000
amended the Magnuson-Stevens Fishery

Conservation and Management Act (MSA) and
prohibits shark finning within the jurisdiction of
the United States. This Act also prohibits the
custody, control, or possession of shark fins
aboard a fishing vessel without the carcass or
landing of shark finswithout thecarcass.

o The Shark Fin Conservation Act of 2010
strengthens the prohibitions on shark finning
under the MSA and under the High Seas Driftnet
Fishing Moratorium Protection Act (HSDFMPA).
The prohibitions on shark finning under MSA and
the HSDFMPA provide some additiond
protectionsfor whiteshark.

Il. STATUTORY AND LEGAL FRAMEWORK

These proposed findings are prepared as part of the
Commission’s final action under CESA regarding the
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Petition to designate white shark as athreatened or en-
dangered species under CESA. As set forth above, the
Commission’s determination that listing white shark is
not warranted marks the end of formal administrative
proceedings under CESA. (See generaly Fish & G.
Code, § 2070 et seq.; Cal. Code Regs., tit. 14, 8§ 670.1.)
The Commission, as established by the California
Congtitution, has exclusive statutory authority under
Cdlifornialaw to designate endangered, threatened, and
candidate species under CESA. (Cd. Congt., art. 1V,
§ 20, subd. (b); Fish& G. Code, § 2070.)

The CESA listing process for white shark began in
the present casewith Petitioners' submittal of their Peti-
tion to the Commission in August 2012 (Cal. Reg. No-
tice Register 2012, No. 37—Z, p. 1376.). Theregulatory
process that ensued is described above in some detail,
along with related references to the Fish and Game
Codeand controlling regulation. The CESA listing pro-
cess generally is also described in some detail in pub-
lished appellate caselaw in California, including:

e  Mountain Lion Foundation v. California Fish and
Game Commission (1997) 16 Cal.4th 105,
114-116;

e CaliforniaForestry Associationv. CaliforniaFish
and Game Commission (2007) 156 Cal.App.4th
1535, 15411542,

e  Center for Biological Diversity v. California Fish
and Game Commission (2008) 166 Cal.App.4th
597,600; and

e Natural Resources Defense Council v. California
Fish and Game Commission (1994) 28
Cal.App.4th 1104, 1111-1116.

The*isnot warranted” determination at issueherefor
white shark stemsfrom Commission obligations estab-
lished by Fishand Game Code section 2075.5(e). Under
thisprovision, the Commissionisrequired to make one
of two findingsfor a candidate species at the end of the
CESA listing process: whether the petitioned action is
warranted or is not warranted. Here with respect to
white shark, the Commission made the finding under
Section 2075.5(e) that the petitioned action is not
warranted.

The Commission was guided in making this deter-
mination by various statutory provisionsand other con-
trolling law. The Fish and Game Code, for example, de-
fines an endangered species under CESA as a native
speciesor subspeciesof abird, mammal, fish, amphibi-
an, reptile or plant whichisin serious danger of becom-
ing extinct throughout all, or asignificant portion, of its
range due to one or more causes, including loss of habi-
tat, changein habitat, overexploitation, predation, com-
petition, or disease (Fish & G. Code, § 2062.). Similar-
ly, the Fish and Game Code definesathreatened species
under CESA as anative species or subspecies of abird,

mammal, fish, amphibian, reptile or plant that, although
not presently threatened with extinction, islikely to be-
come an endangered speciesintheforeseeablefuturein
the absence of the special protection and management
effortsrequired by thischapter. (1d., 8 2067.)

As established by published appellate case law in
Cdlifornia, the term “range”’ for purposes of CESA
means the range of the species within California
(California Forestry Association v. California Fishand
Game Commission, supra, 156 Cal. App.4th at p. 1540,
1549-1551.).

The Commissionwasalso guidedin makingitsdeter-
mination regarding white shark by Title 14, section
670.1, subdivision (i)(1)(A), of the California Code of
Regulations. This provision provides, in pertinent part,
that aspeciesshall belisted asendangered or threatened
under CESA if the Commission determines that the
continued existence of the speciesisin serious danger
or is threatened by any one or any combination of the
following factors:

1.  Present or threatened modification, or destruction
of itshabitat;

Overexploitation;

Predation;

Competition;

Disease; or

Other natural occurrences or human—related

activities.

Fish and Game Code section 2070 provides similar
guidance. This section provides that the Commission
shall add or remove speciesfrom thelist of endangered
and threatened species under CESA only upon receipt
of sufficient scientific information that the action is
warranted. Similarly, CESA provides that all state
agencies, boards, and commissions shall seek to con-
serve endangered and threatened species and shall uti-
lize their authority in furtherance of the purposes of
CESA (Fish & G. Code, § 2055.). Thispolicy direction
doesnot compel aparticular determination by the Com-
mission in the CESA listing context. Yet, the Commis-
sion made its determination regarding white shark
mindful of this policy direction, acknowledging that
“*[1]aws providing for the conservation of natural re-
sources’ such as the CESA ‘are of great remedial and
publicimportance and thus should be construed liberal -
ly'” (California Forestry Associationv. CaliforniaFish
and Game Commission, supra, 156 Cal. App.4th at pp.
1545-1546, citing San Bernardino Valley Audubon So-
ciety v. City of Moreno Valley (1996) 44 Cal.App.4th
593,601; Fish& G. Code, 88 2051, 2052.).

Finally in considering these factors, CESA and con-
trolling regulations require the Commission to actively
seek and consider related input from the public and any
interested party (See, eg., Id., 88 2071, 2074.4, 2078;

o ok wbd
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Cal. CodeRegs,, tit. 14, 8§ 670.1, subd. (h).). Therelated
notice obligations and public hearing opportunities be-
fore the Commission are also considerable (Fish & G.
Code, 88 2073.3, 2074, 2074.2, 2075, 2075.5, 2078;
Cal. Code Regs,, tit. 14, § 670.1, subds. (c), (€), (9), (i);
seealso Gov. Code, 8§ 11120 et seq.). All of theseobliga-
tions are in addition to the requirements prescribed for
the Department in the CESA listing process, including
aninitial evaluation of the petition and arelated recom-
mendation regarding candidacy, and a 12—month status
review of the candidate species culminating with are-
port and recommendation to the Commission as to
whether listing iswarranted based on the best available
science (Fish & G. Code, 88 2073.4, 2073.5, 2074.4,
2074.6; Cal. Code Regs.,, tit. 14, 8670.1, subds. (d), (f),

(h).).

I11. FACTUAL AND SCIENTIFIC BASISFOR THE
COMMISSION’S FINDINGS

Thefactual and scientific basesfor the Commission’s
finding that designating white shark as a threatened or
endangered species under CESA is not warranted are
set forth in detail in the Commission’s administrative
record of proceedings. The evidence in the administra-
tive record in support of the Commission’s determina
tion includes, but is not limited to, the Department’s
2013 Petition Evauation and 2014 Status Review, and
other information specifically presented to the Com-
mission and otherwise included in the Commission’'s
administrativerecord asit existsup to andincluding the
Commission meeting in Fortuna, Californiaon June 4,
2014. The administrative record also includes these
findings.

The Commission findsthe substantial evidence high-
lighted inthe preceding paragraph, along with other ev-
idence in the administrative record, supports the Com-
mission’s determination that the continued existence of
white shark in the State of Californiais not in serious
danger of becoming extinct or threatened by acombina-
tionof thefollowing factors:

1. Present or threatened modification or destruction
of itshabitat;

Overexploitation;

Predation;

Competition;

Disease; or

Other natural occurrences or human-related
activities.

S N S

The Commission also finds that the same evidence
constitutes sufficient scientific information to establish
that designating white shark as a threatened or endan-
gered species under CESA isnot warranted. The Com-
missionfindsin thisrespect that white shark isnotinse-
rious danger of becoming extinct throughout all, or a
significant portion, of itsrangein California. Similarly,
the Commission finds that white shark is not presently
threatened and it is unlikely to become an endangered
speciesin the foreseeable future in the absence of spe-
cial protection and management efforts required by
CESA.

The following Commission findings highlight in
more detail some of the scientific and factual informa-
tion and other evidence in the administrative record of
proceedings that support the Commission’s determina-
tion that designating white shark as a threatened or en-
dangered speciesunder CESA isnot warranted:

1. Thefirst attempt to estimate the NEP white shark
population consisted of theindependent Photo—1D
studiesin Central CA and Mexico. The Petitioners
combined these results into a non—peer reviewed
estimate of 339 adults and sub—adultsin the NEP.
Although a population of apex predators is
expected to be relatively small, the Department
concluded that this estimate likely underestimates
the population. The Department found the limited
geographic range of these studies and the short
time span of the central California study
problematic in particular, in addition to other
factors. This conclusion is supported by several
scientific publications, including a peer reviewed
assessment of the population conducted by
National Marine Fisheries Service scientists that
estimates 3,000 total individuals of all life stages
(e.g., Domeier 2012b; Dewar et a. 2013). This
estimate utilized augmented datasets from both
photo—ID studies and accounted for biases found
intheoriginal studies.

2. Historically, the largest threat to white sharks —
primarily  young—of-the-year (YQOY) and
juveniles— inthe NEP hasbeenincidental takein
set gill net fisheries. Commercial fishing records
indicate a peak in white shark interactions in the
mid-1980s. Since this peak, protections for white
shark have progressively increased, and
commercia gill net effort off California has
dropped to a fraction of its historic size and the
geographic area open to fishing has been
dramatically reduced by state and federal
regulations (Cal. Fish & G. Code, 88 5517, 8575,
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8575.5, 8599, 8610.3, 8664.8; Cal. Code Regs, it.
14, 88 28.06, 104.1).

Interactions with commercial set gill net gear in
Californiahavestartedtoincrease over thepast ten
years even as fishing effort has continued to
decline. Current research suggeststhistrend could
signal anincreaseinthe population of youngwhite
sharksinthe SCB (e.g., Loweet al. 2012; Lyonset
al. 2013).

Prior to 2010 there were essentially no observed
white shark attacks on California sea lions by
marine mammal researchers in the northern
Channel Islands. In 2011, approximately 136 bite
marks were recorded and over 300 were recorded
in 2012 (e.g., Dewar et al. 2013). Similarly, over
thepast fiveyears, researchers have documented a
dramatic increase in the number of California
southern seaotter mortalitieslinked to white shark
bitesin Monterey Bay, north of SantaCruz, andin
San Luis Obispo County (eg., M. Haris,
CDFW-OSPR pers. comm.). While it is not
definitive that these increases are due to an
increase in the NEP white shark population, there
have not been notabl e decreasesin attacksin other
locations (e.g., Dewar et al. 2013). Therefore, itis
reasonable to infer there may be more sharks
foraging on marine mammals and sharks moving
todifferentforageareas.

Recent research in the SCB has found that young
white sharks can carry asignificantly high level of
persistent toxinssuch asPCBs, DDT, and mercury
in their tissues (e.g., Mull et a. 2012; Mull et al.
2013). Despite these high levels of contaminants,
young white sharks do not seem to show any
deleterious effects and there is no evidence that
thesetoxicloadsaffect their ability tosurvive.

Recent models of climate change suggest a
potential increase in the availability of suitable
habitat for adult white shark (e.g., Hazen et a.
2012). An increase in water temperature could
expand the white sharks' range into areas that are
currently too cold for the speciesto utilize, but this
remains speculative and limited across the
population’slifestages.

Inadditiontolargesize, evenat birth, utilization of
shallow nearshore habitat during the first three
years of life likely provides some level of
protection for YOY and juveniles from large
predators (e.g., Pyleet al. 1999), and it isunlikely
that predation is a significant threat to the
population.

8. Whitesharksarelarger,inall life stages, than most
of the predators with which they share habitat,
reducing the risk from competition with other
species. Inaddition, their ability to feed onarange
of prey make it unlikely the population would be
susceptible to catastrophic decline from the
absence of a specific prey species (e.g., Klimley
1985; Carlideet al. 2012; Domeier 2012a; Dewar
etal.2013; Kimetal. 2012).

IV. ADDITIONAL CONSIDERATIONS
INFORMING THE COMMISSION’S
FINAL DETERMINATION

The Commission’s determination that designating
whiteshark asathreatened or endangered speciesunder
CESA isnot warranted; it isinformed by various addi-
tional considerations. In general, the Fish and Game
Code contemplates a roughly twelve-month long
CESA listing process before the Commission, includ-
ing multiple opportunities for public and Department
review and input and peer review (Seegenerally Fish &
G. Code, 82070 et seq.; Cal. Code Regs., tit. 14,
§670.1.). Fromtheinitial receipt of the Petitionin Au-
gust 2012 through the Commission’s decision on June
4,2014 that listingisnot warranted, the Department and
the Commission received numerouscommentsand oth-
er significant public input, regarding the status of white
shark from a biological and scientific standpoint and
with respect to the petitioned action under CESA. The
Commission, as highlighted below, was informed by
and considered all of these issues, among others, in
making its final determination that designating white
shark as a threatened or endangered species under
CESA is not warranted (Fish & G. Code, § 2075.5,
subd. (e)(1); Cal. Code Regs.,, tit. 14, § 670.1, subd.

(1)(2).).

V. SCIENTIFIC DETERMINATIONS

REGARDING THE STATUS OF THE

NORTHEASTERN POPULATION OF
WHITE SHARK

CESA defines an endangered species as one “which
isin serious danger of becoming extinct throughout all,
or asignificant portion, of itsrange due to one or more
causes, including lossof habitat, changein habitat, over
exploitation, predation, competition, or disease” (Fish
& G. Code, §2062.). CESA defines a threatened spe-
ciesasone*“that, although not presently threatened with
extinction, islikely to becomean endangered speciesin
the foreseeabl e future in the absence of special protec-
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tion and management effortsrequired by [CESA]” (Id.,
§ 2067).

Pursuant to CESA’'s implementing regulations, a

“speciesshall belisted asendangered or threatened . . .
if the Commission determines that its continued exis-
tenceisin serious danger or isthreatened by anyone or
any combination of thefollowing factors: (1) present or
threatened modification or destruction of itshabitat; (2)
overexploitation; (3) predation; (4) competition; (5)
disease; or (6) other natural occurrences or human—re-
lated activities’ (Cal. Code Regs. tit. 14, 8 670.1, subd.
(HD(A).)-

Present or threatened Modification or Destruction
of Habitat

O

White sharks, like other apex predators, can
accumulate contaminants over their lifespan.
However, high tissue levels of elemental and
organic contaminants have not been found to
cause deleterious effects in NEP white sharks.
Environmental monitoring data have shown that
contaminant inputs have greatly been reduced off
Cdlifornia through federal, state, and local
regulatory efforts, reducing risks from habitat
degradation (e.g., Mull et al. 2012; Mull et al.
2013).

Similar to other large marine species, white sharks
may be susceptible to ingestion and entanglement
by marine debris, but risks to the population
appear to below. There have been no documented
entanglements involving white sharksin the NEP
(e.g., Taylor 2010). Additionally, 'amid sharks
have the capability of evacuating their stomachs,
which may reduce ingestion risks (e.g., Kerstetter
etal. 2004; Brunnschweller etal. 2011).

Recent models of climate change suggest a
potential increase in the availability of suitable
habitat for adult white shark, but this remains
speculativeand limited acrossthe population’slife
stages (e.g., Hazen et a. 2012). White sharks are
highly migratory and range across large expanses
of the NEP, and there is evidence indicating that
white sharks are able to deal with wide variations

in temperature and dissolved oxygen
concentration (e.g., Boustany et a. 2002;
Nasby—Lucas et al. 2009; Siebe 2011,

Nasby—L ucaset a. 2012). At thistimethereisnot
sufficient scientific information to assess the
specific potential or actual impacts of ocean
warming, acidification or de—oxygenation on the
population of whitesharksinhabitingthe NEP.

1486

o

Based on the best scientific information available,
the Commission findsthat the continued existence
of the NEP population of white shark is not in
serious danger or threatened by present or
threatened modification or destruction of habitat.

Overexploitation

o

White sharks in the NEP are widely protected on
the west coast through state, federal, and
international  efforts directly through take
prohibitions for this species, as well as through
regulation of fisheries and sharks generally that
provide protections indirectly ( Cal. Fish & G.
Code, 885517, 8575, 8575.5, 8599, 8610.3,
8664.8; Cal. CodeRegs,, tit. 14, 88 28.06, 104.1).

White sharks have been a protected species under
Cdlifornia law since 1994 (Cal. Fish & G. Code,
8§ 5517, 8599).

Interactions are al'so known to occur in Mexican
commercial gill net fisheries. However,
prohibitions on take of white shark have become
progressively stringent, reducing risk, although
limited resources for monitoring and enforcement
exist (e.g., DOF 2002, 2007, 2014; Barreira2007).

Nearshore set gill net fisheriesaccount for over 80
percent of documented interactions with white
shark off California(e.g., Loweet a. 2012). Catch
records of incidental white shark take by gill net
gear off California declined steadily from 1990
until 2005, indicating gill net area closures
implemented during the 1990s were effective in
reducing incidental take of juvenilewhite shark in
the nearshore waters of the SCB (e.g., Loweet .
2012; CDFW 2014).

The recent increase in interactions with gill net
gearislikely duetoanincreaseinthepopulation of
YOY and juvenile white sharks in the SCB (e.g.,
Loweetal.2012; Lyonsetal. 2013).

Based on the best scientific information available,
the Commission findsthat the continued existence
of the NEP population of white shark is not in
seriousdanger or threatened by overexploitation.

Predation

o

White sharks are apex predators and generaly
considered to beat thetop of thefood chain during
most life history stages. However, available
interaction data show some white shark predation
by orcas and larger sharks (e.g., Pyle et a. 1999).
Inadditiontolargesize, even at birth, utilization of
shallow nearshore habitat during the first three
years of life likely provides some level of
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protection for YOY and juveniles from large
predators.

o  Based onthebest scientific information available,
the Commission findsthat the continued existence
of the NEP population of white shark is not in
seriousdanger or threatened by predation.

Competition

o Competition for prey (mainly fish for juveniles
and pinnipeds for adults) between white sharks
and other species in their habitat is not well
understood. There may be competition from other
large predator species(e.g., Dewar et al. 2013), but
there is no indication this poses a significant
population risk. White sharks are generalist
feeders and are considered resilient to changesin
prey abundance and distribution. Populations of
their prey speciesare healthy and likely to support
predator populations.

o  Basedonthebest scientific information available,
the Commission findsthat the continued existence
of the NEP population of white shark is not in
seriousdanger or threatened by competition.

Disease

o All species of sharks may develop disease; and
tumors have recently been documented in single
whiteshark in Australia(e.g., Robbinset al. 2013).
However, like other shark species, white sharks
have a generalized immune system and other

adaptations that make disease rare (eg.,
Compagno 2001; Ebert 2003).

o  Basedonthebest scientific information available,
the Commission findsthat the continued existence
of the NEP population of white shark is not in
seriousdanger or threatened by disease.

Other Natural Occurrences or Human—Related

Activities

o  Strikes by commercial shipping vessels are a
potential risk for white sharks. The frequency and
severity of ship strikes are not well known, even
for marine mammals, due to failures to report
collisions, delayed death post impact, inability to
locate carcasses after an impact, and the difficulty
of determining the actual cause of death. Thereis
little documentation on the frequency and effects
of ship strikes on white sharks. However, the risk
of ship strikes to white sharks in the NEP may be
reduced by the recent relocation of shipping lanes
adjacent to the Gulf of the Faralones, Channel
Islands, and Cordell Banks National Marine
Sanctuariesadopted by the International Maritime
Organization (e.g., Drake 2013; NOAA 2012).

While the full risk of ship strikesis still unknown
they do not appear to pose asignificant risk to the
populationat thistime.

o  Based onthebest scientificinformation available,
the Commission findsthat the continued existence
of the NEP population of white shark is not in
serious danger or threatened by other natural
occurrencesor human—related activities.

Summary of Key Findings

Based on the criteriadescribed above, the best scien-
tificinformation available to the Commission indicates
that white shark isnot currently in serious danger of be-
coming extinct in California within the next few de-
cades, nor in the foreseeable future in the absence of
special protection and management under CESA.

The current size of the NEP population is uncertain.
While there are no historic estimates for comparison,
independent trends in incidental catch in fisheries and
increases in attacks on marine mammals suggest a
stable or increasing population which is supported by
geneticanalysisindicating arobust popul ation.

Incidental take of juvenile white sharksin set gill net
fisheries is a potential risk factor for this population.
However, this risk has been reduced considerably as
these fisheries have become more restricted through
regulation and declining effort. Based ontrendsin com-
mercial fisheries and existing regulations, the Depart-
ment does not consider future impacts of commercial
gill net fishing to abe animmediate threat to the contin-
ued existence of the NEP popul ation of white sharksin
Cdlifornia.

The Department, evaluated other factors, such as
contaminants and non—point source pollution, preda-
tion, disease, competition, climate change, and avail-
ability of prey. Based on the Department’s analysis,
none of thesefactorsis considered to be aseriousthreat
to the continued existence of the NEP white shark
population.

Based on the best scientificinformation available, the
Department concludes the continued existence of the
NEP population of white shark is not in serious danger
or threatened. Minimizing impactsto individuals could
be achieved by managing interactionswith commercial
and recreational fisheries. Currently Californiagill net
fisheries are heavily regulated and do not appear to be
increasing in effort now, nor does it appear likely they
will in the near future. Interactions should continue to
be monitored but arelikely not athreat to theincreasing
population. Further, the Department generated the fol-
lowing recommendationsto prioritize conservation, re-
search, regulation and monitoring activities.
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o

Increase coordination with other fisheries
agencies to establish continuity in management
goals, enforcement, and conformance in
regulations. Encourage studies designed to reduce
lethal interactions with fishing operations,
especially with nearshore gill net fisheriesthat are
more likely to have interactions with YOY and
juvenile white sharks. Research should include
exploration of gear and method modifications
(soak time, etc.) that reducelethal interactions.

Increase observer coverage on commercial fishing
vessels, especially those participating in the
nearshoregill net fisheries.

Implement regulation of recreational tourism
(cagediving, viewing, etc.).

Implement a public outreach and education
program, especially intheshorebased sector of the
recreational fishery. The program should inform
constituents about the presence of YOY and
juvenile white sharks in the SCB, and how they
can help protect this species through appropriate
fishing practices and by avoiding interaction with
thespecies.

Increase monitoring and enforcement of
recreational tourism in areas where interactions
withwhitesharksarehigh.

Support research specifically focused on juvenile
and sub—adult white shark movementsthrough the
SCB, Mexico, and other areas within the species
range.

Encourage the expansion of efforts to determine
current population and abundance trends. Efforts
shouldinclude:

e The continuation of photo-ID studies in
Guadalupe Isand and central California,
including acomparison of thetwo databases,
consideration of aternate methods of
identification (e.g., Computer identification
via DARWIN; Towner et a. 2013), and
expansion of spatial and temporal scope to
additional pinniped rookeriesand seasons.

e  Theexpansion of genetic research to include
comparison of samples from both
aggregation sites and throughout range, and
identification of parentage.

e  Support continued life history research of all
life stages of white shark, including
migration, habitat use and range, feeding
ecology, and reproduction.

e Expand the range and scope of tagging
studiestoinclude:

¢ Areas outside of
aggregationsites,

the two main

& Increasedfocuson maturefemales,

¢ Increased acoustic tagging of YOY and
juvenile white sharks in SCB and
Mexicannursery areas,

¢ Increased deployment of acoustic
sensorsfrom Mexicoto Washington.

o Continuecurrent effortsto determinethe effects of
persistent  environmental  pollutants, and
environmental changes related to climate change,
such as ocean acidification, on large shark species
andtheir preferred prey species.

o Encourage research and awareness of less
common factors, such as predation and disease,
acrossall lifestages.

o Encourage the Pacific Fishery Management
Council to recommend that U.S. delegates to
international regulatory bodies and regional
fisheries management organizations support
measures to make white sharks a prohibited
species. Specifically, the U.S. delegatesto entities
including the Inter—American Tropical Tuna
Commission and the Western Centra Pacific
FisheriesCommission.

VI. FINAL DETERMINATION BY
THE COMMISSION

The Commission has weighed and evaluated all in-
formation and inferences for and against designating
whiteshark asathreatened or endangered speciesunder
CESA. This information includes scientific and other
general evidencein the Petition, the Department’s 2012
Petition Evaluation, the Department’'s 2014 peer—re-
viewed Status Review, and the Department’s related
recommendations based on the best available science,
written and oral commentsreceived fromthe publicand
the scientific community, and other evidence included
in the Commission’s administrative record of proceed-
ings. Based on the evidence in the administrative re-
cord, the Commission has determined that the best
scientific information available indicates that the con-
tinued existenceof whiteshark in Californiaisnotinse-
rious danger or threatened in the foreseeable future by
present or threatened modifications or destruction of
white shark habitat, overexploitation, predation, com-
petition, disease, or other natural occurrences or hu-
man—related activities (See generally Fish & G. Code,
88 2062, 2067; Cal. Code Regs,, tit. 14, § 670.1, subd.
(H(1)(A).). TheCommissionfinds, for the samereason,
that thereis not sufficient scientific information at this
time to indicate that the petitioned action is warranted
(Fish & G. Code, 88 2070, 2075.5.). The Commission
findsthat designating white shark asathreatened or en-
dangered speciesunder CESA isnot warranted and that,
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with adoption of thesefindings, for purposesof itslegal
status under CESA shall revert to its status prior to the
filing of the Petition (Fish & G. Code, § 2075.5, subd.
(e)(1); Cal. CodeRegs., tit. 14,8 670.1, subd., (i)(2).)

SonkeMastrup
ExecutiveDirector

Fishand GameCommission
Dated: August 6, 2014
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DEPARTMENT OF FISH AND
WILDLIFE

PROPOSED RESEARCH ON FULLY
PROTECTED SPECIES
Research on American Peregrine Falcon in California

TheDepartment of Fishand Wildlife (* Department”)
received a proposal on November 26, 2012, from Dr.
Joel E. Pagdl, with the U.S. Fish and Wildlife Service
(USFWS), requesting authorization to take the Ameri-
can peregrine falcon (Falco peregrinus anatum) (‘fal-
con’), aFully Protected bird, for scientific research pur-
poses, consistent with conservation and recovery of the
species, as well as assisting with recovery of the
Californialeast tern (Sternula antillarumbrowni) (least
tern), aFully Protected bird and State and Federally En-
dangered subspecies, and western snowy plover (Char-
adrius alexandrines nivosus) (plover), a Federaly
Threatened species and California Bird Species of
Special Concern.

Dr. Pagel is planning to conduct studies of the falcon
throughout its geographic rangein California, in accor-
dance with standardized methods approved by the De-
partment. The ongoing research activities include cap-
ture, relocation, nest entry, banding, color—banding,
blood and feather sampling, collection of addled eggs
and egg fragments, and collection of prey remains. The
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proposed new research isfor tracking falcons using te-
lemetry technology, for the purpose of determining
movement patterns between wintering, breeding, and
foraging areas, and for tracking movements of any fal-
consrelocated to protect ternsor plovers. Dr. Pagel, and
any others deemed qualified by the Department for this
purpose, would attach biotelemetry deviceson falcons.
The marking method is commonly used for tracking
raptor movements, and no adverse effectsonindividual
falcons or falcon populations are expected. Under-
standing habitat use, home range, and movement capa-
bilities of thefalcon is essentia to its conservation and
recovery.

The Department intends to amend, under specified
conditions, a Memorandum of Understanding (MOU)
to authorize qualified professional wildliferesearchers,
with Dr. Pagel asthe Principal Investigator, to carry out
the proposed activities. Theapplicantisalsorequiredto
possessvalid federal permitsfor thefalcon, and ascien-
tific collecting permit (SCP) to take other terrestrial
speciesinCalifornia.

Pursuant to California Fish and Game Code (FGC)
Section 3511(a)(1), the Department may authorize take
of Fully Protected birds after 30 days' notice has been
provided to affected and interested parties through
publication of thisnatice. If the Department determines
that the proposed research is consistent with the
requirements of FGC Section 3511 for take of Fully
Protected birds, it would issue the authorization on or
after September 22, 2014, for an initia term of three
years. The term may be extended with Department au-
thorization. Contact: CarieBattistone, Wildlife Branch,
Carie.Battistone@wildlife.ca.gov, 916-445-3615.

DEPARTMENT OF FISH
AND WILDLIFE

PROPOSED RESEARCH ON FULLY
PROTECTED SPECIES
Research on American Peregrine Falcon in California

The Department of Fish and Wildlife (* Department’)
received a proposal on November 5, 2013, from Paul
Young, on behalf of Ventana Wildlife Society, Salinas,
Cdlifornia, requesting authorization to take the Ameri-
can peregrine falcon (Falco peregrinus anatum) (‘fal-
con’), aFully Protected bird, for the purpose of assist-
ing with recovery of the Californialeast tern (Sternula
antillarum browni) (‘tern’) and western snowy plover
(Charadriusalexandrinesnivosus) (‘ plover’). Thetern
is a Fully Protected bird, and is also listed as Endan-
gered under the California Endangered SpeciesAct and
Endangered under the federal Endangered SpeciesAct,

and the plover islisted as Threatened under the federal
Endangered SpeciesAct.

Mr. Youngisplanningto conduct studiesof thefalcon
at Oceano Dunes State Vehicular Recreation Area in
San L uis Obispo County, in accordance with standard-
ized methods approved by the Department. The pro-
posed research activities include capture, handling,
banding, and relocation of falcons. Relocation of fal-
conswill contribute to recovery of the plover and tern,
helping to identify, assess, and aleviate threats from
predators, and no adverse effects on individual falcons
or falcon populationsareexpected.

The Department intends to issue, under specified
conditions, a Memorandum of Understanding (MOU)
toauthorizequalified professional wildliferesearchers,
with Paul Young as the Principal Investigator, to carry
out the proposed activities. The applicant is aso re-
quired to possess valid federal permits for the falcon,
and a scientific collecting permit (SCP) to take other
terrestrial speciesinCalifornia.

Pursuant to California Fish and Game Code (FGC)
Section 3511(a)(1), the Department may authorize take
of Fully Protected birds after 30 days' notice has been
provided to affected and interested parties through
publication of thisnotice. If the Department determines
that the proposed research is consistent with the re-
quirements of FGC Section 3511 for take of Fully
Protected birds, it would issue the authorization on or
after September 22, 2014, for an initia term of three
years. The term may be extended with Department au-
thorization. Contact: Carie Battistone, Wildlife Branch,
Carie.Battistone@wildlife.ca.gov, 916-445-3615.

DEPARTMENT OF FISH
AND WILDLIFE

CESA CONSISTENCY DETERMINATION
REQUEST FOR
Calico Mineral Exploration Project
(2080-2014-010-06)
San Bernardino County

The Department of Fish and Wildlife (CDFW) re-
ceived anotice on August 8, 2014, that Calico Explora-
tion LLC proposes to rely on a consultation between
federal agenciesto carry out aproject that may adverse-
ly affect a species protected by the California Endan-
gered Species Act (CESA). The proposed project will
investigate the subsurface geology and mineral ogy, and
the mineral value of the mineralized zone(s) known to
existintheregion. The proposed project would drill one
or more core holes at 10 sites to obtain geologic and
mineralogical datafrom potential ore bodiesat two dif-
ferentlocations(i.e., Mitchell/Lead Mountain Areaand
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Lilly Claims Area), as well as perform an induced po-
larization (I1P) geophysical survey. The proposed proj-
ect will occur 12 milesnortheast of the City of Barstow,
San Bernardino County, California.

TheU.S. Fishand Wildlife Service (Service) issued a
“no jeopardy” federal biological opinion (Service File
No. 1-8-94-F-28R)(BO) and incidental take state-
ment (ITS) to the Bureau of Land Management on June
9, 1994, which considered the effects of the proposed
project on the state threatened and federally threatened
desert tortoise(Gopherusagassizii).

Pursuant to California Fish and Game Code section
2080.1, Calico Exploration LLC is requesting a deter-
mination that the BO and associated | TS are consi stent
with CESA for purposes of the proposed project. If
CDFW determinesthe BO and associated I TS are con-
sistent with CESA for the proposed project, Calico Ex-
ploration LLC will not berequired to obtain aninciden-
tal take permit under Fish and Game Code section 2081
subdivision (b) for the proposed project.

DEPARTMENT OF FISH
AND WILDLIFE

PROPOSED RECOVERY ACTIONSFOR A
FULLY PROTECTED SPECIES
Recovery Actionsfor San Francisco Gartersnake
(Thamnophis sirtalis tetrataenia) at the
Midpeninsula Regional Open Space District’s
Russian Ridge Open Space Preserve

The Department of Fish and Wildlife (Department)
received a proposal on August 8, 2014, from Julie K.
Andersen, on behalf of Kirk Lenington, the Natural Re-
sources Department Manager at the Midpeninsula Re-
gional Open Space District (MROSD), Los Altos,
Cdifornia, requesting authorization to take the San
Francisco Gartersnake (Thamnophis sirtalis tetratae-
nia) (‘ SFGS'), for scientific research and recovery pur-
poses associated with habitat creation, restoration, en-
hancement, and maintenance activities at La Honda
Creek Open Space Preserve and Mindego Ranch, con-
sistent with protection and recovery of the species. The
SFGS is a Fully Protected reptile, and is also listed as
Endangered under the California Endangered Species
Act and Endangered under the federal Endangered
SpeciesAct.

Ms. Anderson is planning to conduct habitat en-
hancement work and studies of the SFGS at the
MROSD-owned lands indicated above, in accordance
with non-invasive methods approved by the Depart-
ment and the U.S. Fish and Wildlife Service (Service).
The goal of the “La Honda Creek Master Plan” and

“The Mindego Ranch Use and Management Plan” isto
ensure the long—term viability of the Mindego Ranch
SFGS population, and to create, enhance, restore and
maintain habitat at La Honda Open Space Preserve to
support SFGS if they naturally colonize the site or if
they are eventually translocated there as part of afuture
recovery effort. The initial phases of each plan are ex-
pected to be completed within approximately five
years, with future phases and ongoing maintenance, re-
search, monitoring, and adaptive management continu-
ing at least 30 years. The following objectives have
been identified as being essential elements to achieve
thestated recovery goal:

(1) Create, enhance, and maintain aguatic habitat that
increases amphibian prey availability for the
SFGS; specifically California red-egged frog
(CRLF), by creating ponds, recontouring existing
stock ponds, removing excess sediment and
vegetation from ponds, repairing failing earthen
berms, and removing non-native predators and
competitors(e.g., bullfrogsand bass);

(2) Enhance, restore and maintain functional upland
habitat for SFGS through prescribed fire and
grazing, and remove dilapidated structures that
potentially contain hazardouswastes;

(3) Monitor SFGSto determine abundancetrendsand
distribution as part of an adaptive management
strategy for the properties, which may include
capture of wild SFGS by hand or hand-held snake
stick, taking of body measurements, and rel ease at
thesiteof capture;

(4) Instal or repair infrastructure (e.g., culverts,
roads, and trails) necessary to carry out the above
activities; and

(5) If any SFGS carcasses are found, they will be
salvaged and donated to a public scientific
institution open to the public, as designated by the
Department andthe Service.

More detailed descriptions of the habitat restoration
and monitoring activities are available at
http://www.openspace.org/plans proiects/
open_space planning.asp.

The Department intends to issue, under specified
conditions, a Memorandum of Understanding (MOU)
to authorize qualified professional wildliferesearchers,
with Kirk Lenington as the Principal Investigator, to
carry out the proposed research and recovery activities.
Theapplicant isalso required to haveavalid federal re-
covery permit for the SFGS, and a scientific collecting
permit (SCP) to take other terrestrial species in
Cdlifornia.

Pursuant to California Fish and Game Code (FGC)
Section 5050(a)(1), the Department may authorizetake
of Fully Protected reptilesafter 30 days' noticehasbeen
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provided to affected and interested partiesthrough pub-
lication of thisnatice. If the Department determinesthat
the proposed research and recovery activities are con-
sistent with the requirements of FGC Section 5050 for
takeof Fully Protected reptiles, it will issuetheMOU on
or after September 22, 2014, expiring on July 14, 2018,
consistent with the federal recovery permit. The MOU
may be subsequently renewed. Contact: Laura Patter-
son, Wildlife Branch, LauraPatterson@wildlife.
ca.gov, 916-341-6981.

OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

AIRTOXICSHOT SPOTS PROGRAM

NOTICE OF EXTENSION TO THE PUBLIC
COMMENT PERIOD ON DRAFT REFERENCE
EXPOSURE LEVELSFOR TOLUENE
DIISOCYANATE AND METHYLENE
DIPHENYL DIISOCYANATE

AUGUST 22, 2014

The Office of Environmental Health Hazard A ssess-
ment (OEHHA) rel eased two draft documents, Toluene
Diisocyanate Reference Exposure Levels and Methy-
lene Diphenyl Diisocyanate Reference Exposure Lev-
els, for publicreview on July 4, 2014, for a60—day pub-
licreview period. Wereceived arequest fromthe Amer-
ican Chemistry Council Diisocyanates Panel to extend
the public comment period. This notice extends the
comment period to September 16, 2014.

OEHHA is required to develop guidelines for con-
ducting health risk assessments under the Air Toxics
Hot Spots Program (Health and Safety Code Section
44360(b)(2)). In responseto this statutory requirement,
OEHHA develops RELs for many air pollutants. The
toluene diisocyanate and methylene dipheny! diisocya-
nate Reference Exposure Levelswere developed using
themost recent “ Air Toxics Hot Spots Program Techni-
cal Support Document for the Derivation of Noncancer
Reference Exposure Levels,” finalized by OEHHA in
2008.

The draft documents are available on the OEHHA's
website.

After thecloseof the public comment period, thedoc-
umentswill be revised as appropriate by OEHHA, and
peer reviewed by the State’s Scientific Review Panel on
ToxicAir Contaminantsinlate2014.

Please direct your comments on the documents, in
writing or by e-mail, and any inquiriesconcerningtech-
nical mattersor availability of thedocumentsto:

Dr. David Siegel

Chief, Air Community and Environmental Research
Branch

Officeof Environmental Health Hazard A ssessment
10011 St

Sacramento, CA, 95814

E—mail: David.Siegel @oehha.ca.gov

Telephone: (916) 322-5624

Information about dates and agenda for meetings of
the Scientific Review Panel can be obtained from the
Cdifornia Air Resources Board web page at
http://www.arb.ca.gov/srp/srp.htm.

OAL REGULATORY
DETERMINATIONS

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATION
(Summary Disposition)

(Pursuant to Government Code Section 11340.5
and
Title 1, section 270, of the
California Code of Regulations)

The attachments are not being printed for practical
reasonsor space considerations. Howevey, if youwould
like to view the attachments please contact Margaret
Molinaat (916) 324—6044 or mmolina@oal .ca.gov.

DEPARTMENT OF CORRECTIONS
AND REHABILITATION

REQUESTEDBY: ROBERTK.WALTERS

CONCERNING: Memorandumtitled
“Enhanced Program Facility
I ncreased Personal Property”
dated December 31,2013,
issued by the Depar tment of
Correctionsand
Rehabilitation.

DETERMINATIONISSUED
PURSUANT TO
GOVERNMENT CODE
SECTION 113403.
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SCOPE OF REVIEW

A determination by the Office of Administrative Law
(OAL) evaluateswhether or not an action or enactment
by a state agency complieswith Californiaadministra-
tive law governing how state agencies adopt regula-
tions. Nothing inthisanalysiseval uatesthe advisability
or the wisdom of the underlying action or enactment.
Our review is limited to the sole issue of whether the
challenged rule meets the definition of “regulation” as
defined in Government Code section 11342.600 and is
subject to the Administrative Procedure Act (APA). If a
rule meets the definition of “regulation,” but was not
adopted pursuant to the APA and should have been, itis
an “underground regulation” as defined in California
Codeof Regulations, title 1, section 250.1 OAL hasnei-
ther the legal authority nor the technical expertise to
evaluate the underlying policy issues involved in the
subject of thisdetermination.

CHALLENGED RULE

The rule challenged as an undergound regulation is
found inamemorandum titled “ Enhanced Program Fa-
cility Increased Personal Property,” dated December
31, 2013 (Memorandum). The Memorandum is ad-
dressed to anumber of wardens at various state correc-
tional institutions. TheMemorandum indicatesthat cer-
tain institutions were selected to participate in an EPF
(Enhanced Prop—am Facility) program. Inmates that
participate in the EPF would be authorized to possess
certain additional personal property items as listed m
theMemorandum effective January 1, 2014.

The Memorandum was signed by M. D. Stainer, Di-
rector, Division of Adult Institutions, Department of
Corrections and Rehabilitation (Department). A copy
of theMemorandum isattached to thisdetermination as
ExhibitA.

DETERMINATION

OAL determinesthat the challenged rule, the Memo-
randum titled “Enhanced Program Facility Increased
Personal Property” dated December 31, 2013, meetsthe
definition of “regulation” that should have been
adopted pursuant tothe APA.

1 As defined by title 1, section 250(a), an

“Underground regulation” meansany guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that isaregulation as defined in section 11342.600
of the Government Code, but has not been adopted asaregula-
tion and filed with the Secretary of State pursuant to the APA
and isnot subject to an express statutory exemption from adop-
tion pursuant to the APA.

FACTUAL BACKGROUND

On January 27, 2014, Robert Walters (Petitioner)
submitted a petition to OAL challenging the Memoran-
dum asan underground regul ation.

OAL accepted the petition for consideration on
March 26, 2014. The petition was published in the No-
tice Register on April 11, 2014. Comments from the
public were solicited until May 12, 2014. No comments
werereceived. The Department declined to submit are-
sponse to the petition which would have been due by
May 27,2014.

The Department has adopted regulations governing
what personal property inmates may possess. When an
inmate enters an institution, he is allowed only certain
personal property asdelineatedintitle 15 of the Califor-
nia Code of Regulations. There are different lists of al-
lowable personal property stated in section 3190 of title
15, depending upon theinmate’s privilege group or as-
signed security level and/or institution mission or disci-
plinary situation. Subdivision 3190(b) of title 15 lists
five personal property schedules that have been incor-
porated by reference into the California Code of Regu-
lations. They are:

(1) Authorized Personal Property Schedule —
Reception Center Male Inmates (Rev. 10/1/13).
This persona property schedule applies to all
facilities which operate Male Reception Center

Housing.
(2) Authorized Persona Property Schedule —
General Population Levels I, II, and I, Male

Inmates (Rev. 10/1/13). This personal property
schedule applies to all facilities which operate
Levelsl,II, 11l MalelnmateHousing.

(3) Authorized Personal Property Schedule — Level
IV Mde Inmates (Rev. 10/1/13). This personal
property schedule applies to al facilities which
operateLevel IV MalelnmateHousing.

(4) Authorized Personal Property Schedule —
Administrative Segregation Units (ASU) /
Security Housing Units (SHU) / Psychiatric
Services Units (PSU) Male Inmates (Rev.
10/2/13). This personal property schedule applies
to all facilities which operate ASU/SHU/PSU
MalelnmateHousing.

(5) Authorized Personal Property Schedule —
Female Inmates (Rev. 10/1/13). This personal
property schedule applies to al facilities which
operateFemalelnmateHousing. . . .

In addition, thereis a“The Non Disciplinary Segre-
gation (NDS) Personal Property Matrix (12/30/2013)”
which “identifies a separate list of alowable personal
property afforded to inmates housed in ASU for non
disciplinary reasons as affirmed by a classification
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committee . .
3190(c).)

There is aso a Religious Personal Property Matrix
(Revised 6/27/2013) which “identifies a separate list of
allowable persona religious property . . . .” (Cal.
CodeRegs,. tit. 15, sec. 3190(c).)

There may also be local facility exemptions to the
property lists. (Cal. CodeRegs,. tit. 15, sec. 3190(b).)

" (Cd. Code Regs,. tit. 15, sec.

UNDERGROUND REGULATIONS

Government Code section 11340.5, subdivision (a),
providesthat:

(a) No state agency shall issue, utilize, enforce, or
attempt to enforce any guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule, which is a
regulation as defined in [Government Code]
Section 11342.600, unlessthe guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule has been adopted
asaregulation and filed with the Secretary of State
pursuantto[the APA].

When anagency issues, utilizes, enforces, or attempts
to enforce arulein violation of Government Code sec-
tion 11340.5, it creates an underground regulation as
defined intitle 1, OAL may issue adetermination asto
whether or not an agency hasissued, utilized, enforced,
or attempted to enforce arule that meets the definition
of “regulation” as defined in Government Code section
11342.600 and should have been adopted pursuant to
the APA (Gov. Code, sec. 11340(b)). An OAL deter-
mination is not enforceabl e against the agency through
any formal administrative means, but it is entitled to
“due deference” in any subsequent litigation of theis-
sue pursuant to Grier v. Kizer (1990) 219 Ca.App.3d
422[268 Cal.Rptr. 244].

ANALYSIS

OAL'’s authority to issue a determination extends
only to the limited question of whether the challenged
ruleisa“regulation” subject to the APA. Thisanalysis
will determine (1) whether thechallenged ruleisa“reg-
ulation” within the meaning of Government Code sec-
tion 11342.600, and (2) whether the challenged rule
falls within any recognized exemption from APA
reguirements.

A regulation is defined in Government Code section
11342.600as:

. . . every rule, regulation, order, or standard of
general  application or the amendment,
supplement, or revision of any rule, regulation,
order, or standard adopted by any state agency to
implement, interpret, or make specific the law
enforced or administered by it, or to govern its
procedure.

In Tidewater Marine Western, Inc. v. Victoria Brad-
shaw (1996) 14 Cal.4th 557, 571 [59 Cal.Rptr.2d 186],
theCaliforniaSupreme Court foundthat:

A regulation subject to the Administrative
Procedure Act (APA) (Gov. Code, § 11340 et seq.)
hastwo principal identifying characteristics. First,
the agency must intend its rule to apply generally,
rather than in a specific case. The rule need not,
however, apply universally; a rule applies
generally solong asit declares how acertain class
of cases will be decided. Second, the rule must
implement, interpret, or make specific the law
enforced or administered by the agency, or govern
the agency's procedure (Gov. Code, §11342, subd.
(9)).

Asstated in Tidewater, thefirst e ement used to iden-
tify a“regulation” iswhether therule appliesgeneraly.
AsTidewater pointsout, arule need not apply to all per-
sonsin the state of California. It issufficient if therule
applies to a clearly defined class of persons or
situations.3

The challenged rule found in the Memorandum was
sent to at least seven institutions and concerns current
and/or future inmates under the custody of the Depart-
ment. The Department has selected certain institutions
for aspecia program whereby certain inmates will be
authorized to have additional possessions. Each of the
seven ingtitutions is identified as an “Enhanced Pro-
gram Facility.” The Memorandum states that the Divi-
sion of Adult Institutions (DAI) selected each of the
institutions to implement this new program. The pro-
gram allows participating inmates personal properly
itemsthat arein addition to the items allowed pursuant
to section 3190 of title 15 of the CaliforniaCode of Reg-
ulations. Therefore, all current and future inmates may
be affected by which institutions are selected or not
selected for theprogram.

The rule, therefore, applies generally, and the first
element of Tidewater ismet.

Thesecond element used toidentify a“regulation” as
stated in Tidewater isthat the rule must implement, in-
terpret or make specific the law enforced or adminis-
tered by theagency, or governtheagency’sprocedure.

2 Section 11342(g) was re-numbered in 2000 to section
11342.600 without substantive change.

3 See also Roth v. Department Of Veterans Affairs, (1980) 110
Cal.App.3d 14, 19; 167 Cal.Rptr. 552, 557.
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The Department adopted regul ations at section 3190,
and elsewhereintitle 15 of the California Code of Reg-
ulations, to further implement, interpret and make spe-
cific various provisions of itsresponsibility pursuant to
the Penal Code. Section 3190 of title 15 provideslistsof
what personal property certain inmates may pPOSsess.
Likewise, the Memorandum also indicates what per-
sonal property certain institutions and inmates may be
allowed as an Enhanced Program Facility. Penal Code
section 5058(a) states:

The director may prescribe and amend rules and
regulations for the administration of the prisons
and for the administration of the parole of persons
sentenced under Section 1170 except those
persons who meet the criteria set forth in Section
2962. The rules and regulations shal be
promulgated and filed pursuant to Chapter 3.5
(commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code,
except as otherwise provided in this section and
Sections5058.1t05058.3, inclusive. All rulesand
regulations shall, to the extent practical, be stated
inlanguagethat iseasily understood by thegeneral
public.
Penal Codesection5054, statesin part:

Commencing July 1, 2005, the supervision,
management and control of the state prisons, and
the responsibility for the care, custody, treatment,
training, discipline and employment of persons
confined therein are vested in the Secretary of the
Department of Correctionsand Rehabilitation.

Penal Codesection 2601, statesin part:

Subject only to the provisions of that section, each
person described in Section 2600 shall have the
followingcivil rights:

(a) Except asprovided in Section 2225 of the Civil
Code, to inherit, own, sell, or convey real or
personal property, including all writtenand artistic
material produced or created by the person during
theperiod of imprisonment. . . .

In that the Memorandum further implements, inter-
prets and makes specific what inmates are allowed to
possessat theinstitutionsidentified as EPF institutions,
itisfurther implementing, interpreting and making spe-
cific Penal Code sections 2601, 5054 and 5058, and sec-
tion 3190 of title 15 of the California Code of
Regulations.

The Memorandum, therefore, meetsthe definition of
“regulation” in Government Codesection 11342.600.

Thefinal issue to examine is whether the challenged
rule falls within an express statutory exemption from
the APA. Exemptionsfrom the APA can be general ex-

emptions that apply to al state rulemaking agencies.
Exemptions may also be specific to a particular rule-
making agency or aspecific program. Pursuant to Gov-
ernment Code section 11346, the procedural require-
ments established in the APA “shall not be superseded
or modified by any subsequent legislation except to the
extent that the legislation shall do so expressly.”

(Emphasisadded.)

Theagency hasnot identified an expressstatutory ex-
emption from the APA that would apply to the Memo-
randum, nor did OAL find such anexemption.

The challenged rule in this case, the Memorandum,
does not apply to only oneinstitution, but providesthat
certain “ participating” inmates at certain selected insti-
tutions will also be alowed additional property based
upon the Department’s selection of thelir institution as
an EPF. Therefore, theMemorandum doesnot fall with-
inthelocal ruleexemption.

PUBLIC COMMENTS

OAL didnot receiveany public comments.

AGENCY RESPONSE

The Department declined to respond to the petition.
However, we note that the Memorandum indicates that
the Division of Adult Institutions within the California
Department of Corrections and Rehabilitation “is cur-
rently in the process of requesting the EPF Pilot Pro-
gram in accordance with Penal Code Section 5058.1.”
A review of OAL recordsdid not discloseany rulemak-
ings concerning the subject of thisMemorandum at the
timethisdeterminationwasissued.

CONCLUSION

In accordance with the above analysis, OAL deter-
mines that the Memorandum meets the definition of
“regulation” that should have been adopted pursuant to
the APA.

Date: August 11,2014

/9
DebraM. Cornez
Director

/s
ElizabethA.Heidig
Senior Attorney

Copy:
Dr. Jeffrey Beard
TimLockwood
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OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATION
(Summary Disposition)

(Pursuant to Government Code Section 11340.5
and
Title 1, section 270, of the
California Code of Regulations)

The attachments are not being printed for practical
reasonsor space considerations. However, if youwould
like to view the attachments please contact Margaret
Molinaat (916) 324—-6044 or mmolina@oal .ca.gov.

DEPARTMENT OF CORRECTIONS
AND REHABILITATION

REQUESTEDBY:
CONCERNING:

BRYANT EVERIDGE

A Memorandumtitled
“Arson Criteriaand
Minimum Custody
Eligibility” dated July 30,
2004, issued by the
Department of Corrections
and Rehabilitation.

DETERMINATIONISSUED
PURSUANT TO
GOVERNMENT CODE
SECTION 11340.5.

SCOPE OF REVIEW

A determination by the Officeof AdministrativeLaw
(OAL) evauateswhether or not an action or enactment
by a state agency complieswith Californiaadministra-
tive law governing how state agencies adopt regula
tions. Nothinginthisanalysiseva uatesthe advisahility
or the wisdom of the underlying action or enactment.
Our review is limited to the sole issue of whether the
challenged rule meets the definition of “regulation” as
defined in Government Code section 11342.600 and is
subject to the Administrative Procedure Act (APA). If a
rule meets the definition of “regulation,” but was not
adopted pursuant to the APA and should have been, itis
an “underground regulation” as defined in California

Codeof Regulations, title 1, section 250.1 OAL hasnei-
ther the legal authority nor the technical expertise to
evaluate the underlying policy issues involved in the
subject of thisdetermination.

CHALLENGED RULE

The rule challenged as an underground regulation is
found in a memorandum titled “Arson Criteria and
Minimum Custody Eligibility,” dated July 30, 2004
(Memorandum). The Memorandum isaddressed to Re-
gional Administrators — Ingtitutions Division, War-
dens, Classification Staff Representatives, Classifica-
tion and Parole Representatives and Correctional
Counselor Il1s — Reception Centers. The purpose of
the Memorandum as stated “is to assist staff in deter-
mining minimum custody program eligibility for in-
mateswith ahistory of arson or possession of explosive
device.”

The original Memorandum was signed by Cheryl
Pliler, Deputy Director, Institutions Division of the De-
partment of Corrections and Rehabilitation (Depart-
ment). A copy of the Memorandum is attached to this
determinationasExhibit A.

DETERMINATION

OAL determines that the Memorandum meets the
definition of “regulation” that should have been
adopted pursuant tothe APA.

FACTUAL BACKGROUND

On January 30, 2014, Bryant Everidge (Petitioner)
submitted apetition to OAL challenging the Memoran-
dum as an underground regulation. The petition alleges
that the Department is using the Memorandum to ex-
clude otherwise eligible inmates from camp and mini-
mum support facilities.

OAL accepted the petition for consideration on
March 26, 2014. The petition was published in the No-
tice Register on April 11, 2014. Comments from the
public weresolicited until May 12, 2014. No comments
werereceived. The Department wasnotified that if they
chosetorespond to the petition they would haveto do so

1 As defined by title 1, section 250(a), an

“Underground regulation” meansany guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that isaregulation as defined in section 11342.600
of the Government Code, but has not been adopted asaregula-
tion and filed with the Secretary of State pursuant to the APA
and isnot subject to an express statutory exemption from adop-
tion pursuant to the APA.
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by May 27, 2014. On June 2, 2014, OAL received are-
sponse from the Department which OAL is precluded
from considering pursuant to California Code of Regu-
lations, title 1, section 270(h).

TheMemorandum concernsthecriteriafor determin-
ing which inmatesare excluded from minimum custody
eligibility placement and camps. Camp is defined in
section 3310 of title 15 of the California Code of Regu-
lations as: “the type of subfacility of an institution
whichisnormally located in arural areaand which has
no secure (fenced or walled) perimeter. Camp inmates
are generally assigned to conservation and/or road de-
tails.” The Memorandum sets forth on pages 2 and 3
exclusions from inmate placement under certain
circumstances, including:

CAMP

Inmates are permanently (any time they are
incarcerated in the Department) excluded from
Camp placement under the following
circumstances:

e Conviction for, or whose commitment offense
includes, Arson of Structure, Forest, or Property,
orarsonwithinjuries.

e  Conviction, arrest, or detention for Possession of
ExplosiveDevice.

e Board of Prison Terms (BPT)/Parole Hearing
Division (PHD) Good Cause Finding for Arson
Structure, Forest, or Property, or Arson with
injuries.

e BPT/PHD Good Cause Finding for Possession of
ExplosiveDevice.

MINIMUM SUPPORT FACILITY

Inmates are permanently (any time they are
incarcerated in the Department) excluded from
Minimum Support Facility (MSF) placement
under thefollowing circumstances:

e Conviction for, or whose commitment offense
includes, Arsonwithinjuries.

e BPT/PHD Good Cause Finding for Arson with
injuries.

The Memorandum states that certain inmates under
certain conditions will have a case-by—case review to
determine eligibility based on an arson—related deter-
mination. The Memorandum further setsforth theform
and procedures for exclusion from camp and MSF
placement based upon an arson related determination
and it instructs Reception Center staff to mark the in-
mate’s Institutional Staff Recommendation Summary
(ISRS) with the exclusionary determination of “ARS’
asthereasonforineligibility.

UNDERGROUND REGULATIONS

Government Code section 11340.5, subdivision (a),
providesthat:

No state agency shall issue, utilize, enforce, or
attempt to enforce any guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule, which is a
regulation as defined in [Government Code]
Section 11342.600, unlessthe guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule has been adopted
asaregulation andfiled with the Secretary of State
pursuantto[the APA].

When an agency issues, utilizes, enforces, or attempts
to enforce arulein violation of Government Code sec-
tion 11340.5, it creates an underground regulation as
defined in title 1, California Code of Regulations,
section 250.

OAL may issue a determination as to whether or not
an agency hasissued, utilized, enforced, or attempted to
enforce arule that meets the definition of “regulation”
as defined in Government Code section 11342.600 and
should have been adopted pursuant to the APA (Gov.
Code sec.11340(b)). An OAL determination is not en-
forceable against the agency through any formal admin-
istrative means, but it is entitled to “due deference” in
any subsequent litigation of the issue pursuant to Grier
v. Kizer (1990) 219 Cal.App.3d 422 [268 Cal.Rptr.
244].

ANALYSIS

OAL’s authority to issue a determination extends
only to the limited question of whether the challenged
ruleisa“regulation” subject to the APA. Thisanalysis
will determine (1) whether thechallenged ruleisa“reg-
ulation” within the meaning of Government Code sec-
tion 11342.600, and (2) whether the challenged rule
falls within any recognized exemption from APA
requirements.

A regulation is defined in Government Code section
11342.600as:

. . . every rule, regulation, order, or standard of
general  application or the amendment,
supplement, or revision of any rule, regulation,
order, or standard adopted by any state agency to
implement, interpret, or make specific the law
enforced or administered by it, or to govern its
procedure.

In Tidewater Marine Western, Inc. v. Victoria Brad-
shaw (1996) 14 Cal.4th 557, 571 [59 Cal .Rptr.2d 186],
the CaliforniaSupreme Court found that:
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A regulation subject to the Administrative
Procedure Act (APA) (Gov. Code, § 11340¢et seq.)
hastwo principal identifying characteristics. First,
the agency must intend its rule to apply generally,
rather than in a specific case. The rule need not,
however, apply universally; a rule applies
generally solong asit declares how acertain class
of cases will be decided. Second, the rule must
implement, interpret, or make specific the law
enforced or administered by the agency, or govern
the agency’s procedure (Gov. Code, § 11342,
subd. (g)).2

Asstated in Tidewater, thefirst element used to iden-
tify a“regulation” iswhether therule appliesgeneraly.
AsTidewater pointsout, arule need not apply to all per-
sonsin the state of California. It issufficient if therule
applies to a clearly defined class of persons or
situations.3

The Memorandum was sent to Regional Administra-
tors, Wardens, Classification Staff, Correctional Coun-
selor I11s-Reception Centers, and copied and blind co-
piedto others. TheMemoranduminstructsadultinstitu-
tional staff on Arson Criteriafor inmates. The Memo-
randum statesthat the purpose of theMemorandumisto
“assist staff in determining minimum custody program
eligibility for inmateswith ahistory of arson or posses-
sion of explosivedevice.” The Memorandum appliesto
al inmates who may be determined pursuant to the
Memorandum to “ have ahistory of arson or possession
of explosivedevice.”

The rule, therefore, applies generally, and the first
element of Tidewater ismet.

Thesecond element used toidentify a“regulation” as
stated in Tidewater isthat the rule must implement, in-
terpret or make specific the law enforced or adminis-
tered by theagency, or governtheagency’sprocedure.

Asstated inthe Memorandum, itisto beusedto assist
staff in determining minimum custody program eligi-
bility for inmates with a history of arson or possession
of explosive devices. Pena Code section 5058(a)
states:

The director may prescribe and amend rules and
regulations for the administration of the prisons
and for the administration of the parole of persons
sentenced under Section 1170 except those
persons who meet the criteria set forth in Section
2962. The rules and regulations shall be
promulgated and filed pursuant to Chapter 3.5
(commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code,

2 Section 11342(g) was re-numbered in 2000 to section
11342.600 without substantive change.

3 See also Roth v. Department Of Veterans Affairs, (1980) 110
Cal.App.3d 14, 19; 167 Cal.Rptr. 552, 557.

except as otherwise provided in this section and
Sections5058.1t0 5058.3, inclusive. All rulesand
regulations shall, to the extent practical, be stated
inlanguagethat iseasily understood by the general
public.
Penal Codesection 5054, statesin part:
Commencing July 1, 2005, the supervision,
management and control of the state prisons, and
the responsibility for the care, custody, treatment,
training, discipline and employment of persons
confined therein are vested in the Secretary of the
Department of Correctionsand Rehabilitation.
Title 15, Cdlifornia Code of Regulations, section

3375.2(a)(3), excludes inmates with a “history of ar-

son” from being housed inafacility constructed primar-

ily of wood. It states:
An inmate meeting one or more of the following
administrative or irregular placement conditions,
known as administrative determinants, may be
housed in afacility with a security level whichis
not consi stent withtheinmate' splacement score:

(3) Aninmate with a history of arson shall not be
housedinafacility constructed primarily of wood.
Title 15, Cdifornia Code of Regulations, section
3375.2(b)(2), provides for a determination of “ARS’
(Arson) for inmates with a conviction for arson. It
states:
The following three-letter codes are used to
indicate those administrative or irregular
placement conditions known as administrative
determinants, which may be imposed by
Departmental officials to override the placement
of an inmate at a facility according to his/her
placement score.

(2) ARS. Current conviction, prior conviction, or a
sustained juvenile adjudication, as defined in
subdivision (b)(26)(A), for arson.

In that the Memorandum contains criteria used for
determining which inmates are being excluded from
minimum custody €ligibility for arson related arrests
and which inmates will be assigned the exclusionary
determination of “ARS,” it further implements, inter-
prets and makes specific Penal Code sections 5054 and
5058, aswell assection 3375.2 of title 15 of the Califor-
niaCodeof Regulations.

The Memorandum, therefore, meets the definition of
“regulation” in Government Codesection 11342.600.

Thefinal issueto examineiswhether the challenged
rule falls within an express statutory exemption from
the APA. Exemptionsfrom the APA can be general ex-
emptions that apply to all state rulemaking agencies.
Exemptions may also be specific to a particular rule-
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making agency or aspecific program. Pursuant to Gov-
ernment Code section 11346, the procedural require-
ments established in the APA “shall not be superseded
or modified by any subsequent legislation except to the
extent that the legislation shall do so expressly.”
(Emphasisadded.)

The Department hasnot i dentified an express statuto-
ry exemption from the APA that would apply to the
Memorandum, nor did OA L find such anexemption.

CONCLUSION

In accordance with the above analysis, OAL deter-
mines that the Memorandum meets the definition of
“regulation” that should have been adopted pursuant to
theAPA.

Date: August 11,2014

/9
DebraM. Cornez
Director

/s
Elizabeth A.Heidig
Senior Attorney

Copy:
Dr. Jeffrey Beard
TimLockwood

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

File#2014-0630-05
CALIFORNIA COASTAL COMMISSION
Filing Fees for Processing Permit Applications and
Other Filings

The Cdlifornia Coastal Commission submitted this
action amending section 13055 of Title 14, to adjust the
fees for permit applications and other filings as pre-
scribed in section 13055(c). The Consumer Price Index
for Urban Consumersfrom the base year, 1988 to 2014,

is 9.6 percent. Therefore, the increase in the current
ratesisapproximately 1.85 percent.

Title14

CdliforniaCodeof Regulations
AMEND: 13055

Filed 08/07/2014

Agency Contact: SusanHansch (415) 904-5202

File#2014-0701-03
CALIFORNIA HEALTH FACILITIES FINANCING
AUTHORITY
Children’sHospital Program of 2008

This change without regulatory effect filing amends
regulations dealing with the Children’s Hospital Bond
Act of 2008. The Act, passed by the voters on Novem-
ber 4, 2008, chargesthe CaliforniaHealth Facilities Fi-
nancing Authority with implementing a $980 million
grant program funded by general obligation bonds for
California children’s hospitals. These amendments re-
move hyphens, reword references to citations and
change Department of Health Services to Department
of PublicHealth.

Title4

CdliforniaCodeof Regulations

AMEND: 7051, 7052, 7057, 7058, 7059, 7065,
7066, 7068

Filed 08/13/2014

Agency Contact: Rosalind Brewer (916) 653-8243

File#2014-0701-04
CALIFORNIA HEALTH FACILITIES FINANCING
AUTHORITY
Children’sHospital Program of 2004

This change without regulatory effect filing amends
regulations dealing with the Children’s Hospital Bond
Act of 2004. The Act, passed by the voters on Novem-
ber 2, 2004, provides grant funding to the Children’'s
Hospital Program through sales of general obligation
bonds. These amendments remove hyphens, reword
references to citations and change Department of
Health Servicesto Department of Public Health.

Titled

CaliforniaCodeof Regulations

AMEND: 7030, 7031, 7036, 7037, 7038, 7044,
7045, 7047

Filed 08/13/2014

Agency Contact: Rosalind Brewer (916) 653-8243

File#2014-0625-01
CALIFORNIA SCHOOL FINANCEAUTHORITY
Charter School Facility Grant Program

This rulemaking action by the California School Fi-
nance Authority (Authority) is a certification of pre-
vious emergency actions 2013-0806-02ER,
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2014-0109-02EE, and 2014-0312-01EE. Thisaction
implements regulations to govern administration of the
Charter School Facility Grant Program, under which
the Authority administers grant apportionments begin-
ningwiththe2013-2014fiscal year.

Titled

CaliforniaCodeof Regulations

ADOPT: 10170.1, 10170.2, 10170.3, 10170.4,
10170.5, 10170.6, 10170.7, 10170.8, 10170.9,
10170.10, 10170.11, 10170.12, 10170.13,
10170.14,10170.15

Filed 08/06/2014

Effective08/06/2014

Agency Contact: KatrinaJohantgen (213) 620-2305

Filet2014-0701-05

DEPARTMENT OF BUSINESSOVERSIGHT
Department of Business Oversight Clean—up Regula-
tions—PartC

Thisaction by the Department of Business Oversight
makes various changes without regulatory effect to
Title 10 of the CaliforniaCode of Regulations. Thepur-
pose of thisactionisto change all referencesto the De-
partments of Corporations and Financial Institutions
and the Commissioner of Corporations to the Depart-
ment of Business Oversight and the Commissioner of
BusinessOversight, respectively.

Title10

CaliforniaCodeof Regulations

AMEND: 250.9, 250.10, 250.11, 250.15, 250.60,
250.61, 260.100.1, 260.100.3, 260.102.8,
260.102.14, 260.102.16, 260.102.19, 260.103.6,
260.105.33, 260.110, 260.131, 260.140.71.2,
260.141.50, 260.146, 260.151, 260.165, 260.241,
260.302, 260.507, 260.608, 260.608.2, 280.100,
280.150, 280.152, 280.153, 280.200, 280.250,
280.300, 280.400, 310.002, 310.100.2, 310.101,
310.106, 310.156.1, 310.156.2, 310.156.3, 310.303,
310.304, 1436, 1454, 1718, 1723, 1726, 1787.1,
1799, 1805.204.1, 1950.122.2, 1950.122.4,
1950.204.3, 1950.206, 1950.314.8, 2030 REPEAL :
2031.1, 2031.2, 2031.3, 2031.4, 2031.5, 2031.6,
2031.7,2031.8,2031.9,2031.10

Filed 08/13/2014

Agency Contact: Karen Fong (916) 3223553

Filet2014-0701-01
DEPARTMENT OFHEALTH CARE SERVICES
Community Residential Treatment Systems

The Department of Health Care Services (Depart-
ment) submitted this Section 100 action to make non-
substantive amendments to 11 sections under title 9 of
the California Code of Regulations. The amendments

update authority and reference citationsto all sections;
update statutory cross—referencesin three sections; up-
date the department name in two sections due to the
transition of Medi—Cal related mental health services
under the Department of Mental Health to the Depart-
ment asaresult of AB 102 (Stats. 2011, c. 29); and up-
date the address of the Department to its current ad-
dress.

Title9
CaliforniaCodeof Regulations
AMEND: 531, 532, 532.1, 532.2, 532.3, 532.4,
532.5,532.6,533,534, 535
Filed 08/12/2014
Agency Contact: Lori Manieri (916) 6506825
File#2014-0630-07
DEPARTMENT OFJUSTICE
Electronic Recording Delivery System

This rulemaking action amends regulations in Title
11 of the California Code of Regulations regarding the
technology, the security of the technology, and the ex-
pertise and reliability of persons involved with the
technology of transmitting documents concerning real
property transactions pursuant to the Electronic Re-
cording Delivery Act of 2004. Theaction updates stan-
dards of the Nationa Institutes of Standards and
Technology and Federal Information Processing Stan-
dardswhich areincorporated by referencein thesereg-
ulations. The action updates 13 state formsused in the
Electronic Recording Delivery System. Theactionalso
makesanumber of other related changes.

Title11
CdliforniaCodeof Regulations
AMEND: 999.121, 999.129, 999.133, 999.137,
999.141, 999.143, 999.144, 999.145, 999.146,
999.165, 999.166, 999.168, 999.171, 999.172,
999.173, 999.174, 999.176, 999.178, 999.179,
999.190, 999.191, 999.192, 999.193, 999.195,
999.203, 999.204, 999.206, 999.207, 999.209,
999.210, 999.211, 999.217, 999.219, 999.220,
999.221,999.223
Filed 08/11/2014
Effective10/01/2014
Agency Contact: MelanNoble (916) 3220908
File#2014-0630-08
DEPARTMENT OF PESTICIDEREGULATION
MiscellaneousClean—up

Thisfiling by the Department of Pesticide Regulation
makes changes without regulatory effect by amending
and deleting sections in Title 3 of the CCR to update
pesticide definitions, use restrictions and reports, and
correcting typographical/editorial errors and cross ref-
erences. Thisfiling addstheterm“unregistered” tothe
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pesticide methyl iodide and eliminates the general re-
quirements, fumigation methods, and reporting re-
guirements applicable when using products containing
methyl iodide.

Title3

CdliforniaCodeof Regulations

AMEND: 6000, 6196, 6400, 6624 REPEAL : 6446,
6446.1

Filed 08/06/2014

Agency Contact:

Lindalrokawa—Otani (916) 445-3991

File#2014-0723-04
FAIRPOLITICAL PRACTICESCOMMISSION
Parent—Subsidiary, Related BusinessEntity — Defined

In this action, the Fair Political Practices Commis-
sion adopted section 18700.3, amended section
18438.5, and repealed section 18703.1 of title 2 of the
Cdifornia Code of Regulations, dealing with parent,
subsidiary, and otherwise related business entities.
OAL’sreview of FPPC proposed regulationsis limited
totheprovisionsof the APA asit wasenacted on June4,
1974, when voters adopted the California Political Re-
form Act. (Fair Palitical Practices Commission v. Of-
fice of Administrative Law, Linda Sockdale Brewer,
(April 27, 1992, C010924 [nonpub. opn.].) As such,
OAL’sreview islimited to determining if the proposed
regul ations comply with “theform and style prescribed
by the Secretary of State. If the department approves
the regulation or order of repeal for filing, it shall en-
dorseonthecertified copy thereof itsapproval for filing
and shall transmit such copy to the Secretary of State.”
(Former Gov. Code, sec. 11380.2, repealed by Stats.
1979,ch.467,82.)

Title2

CdiforniaCodeof Regulations

ADOPT: 18700.3 AMEND: 18438.5 REPEAL:
18703.1

Filed 08/12/2014

Effective09/11/2014

Agency Contact:

Virginial atteri—L opez (916) 322-5660

File#2014-0721-06
FAIRPOLITICAL PRACTICESCOMMISSION
SB 27— Nonprofit Political Activity Disclosure

In this action, the Fair Political Practices Commis-
sion adopted two sections, amended two sections, and
repealed one section, dealing with nonprofit political
activity disclosure (SB 27, effective 7/1/2014).

1502

Title2

CdliforniaCodeof Regulations

ADOPT: 18422, 18422.5 AMEND: 18215, 18427.1
REPEAL: 18412

Filed 08/07/2014

Effective08/29/2014

Agency Contact:

VirginiaL atteri—L opez (916) 322-5660

File#2014-0627-01
FISH AND GAME COMMISSION
Public Useof Department of Fishand WildlifeLands

This rulemaking action by the Fish and Game Com-
mission (FGC) consolidatesand clarifiesexisting regu-
lationsintitle 14 of the CaliforniaCode of Regulations
that governthe public use of landsunder thejurisdiction
of the Department of Fish and Game (DFG). This ac-
tion alsoimprovesthe consistency and enforceability of
FGC regulations, provides a statewide procedure and
fees for the issuance of special use permits, and desig-
nates six recently acquired DFG properties as ecol ogi-
cal reservesand onerecently acquired DFG property as
awildlifearea.

Title14

CdliforniaCodeof Regulations

ADORPT: 550, 550.5, 551, 630 AMEND: 552, 703
REPEAL : 550, 551, 553, 630

Filed 08/11/2014

Effective08/11/2014

Agency Contact: Sheri Tiemann  (916) 6549872

File#2014-0703-03
FISH AND GAME COMMISSION
MarineProtected Areas

This action clarifies and corrects existing regulation
in avariety of ways, including without limitation, cor-
recting the permit authority from the Fish and Game
Commission to the Department of Fish and Wildlife,
correcting names and designations of species, clarify-
ing confusing language regarding transiting through
designated areas, clarifying terms associated with cate-
goriesof gear used for taking species, correcting bound-
ary errors, and making nonsubstantive changes in
names of protected areas. The regulation also adds an
allowance in certain areas for incidental take of non—
target speciesof upto 5% by weight.

Title14

CaliforniaCodeof Regulations

AMEND: 632

Filed 08/12/2014

Effective10/01/2014

Agency Contact: SherrieFonbuena (916) 654—9866
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File#2014-0709-01

PHY SICIAN ASSISTANT BOARD

Section 100 Changes: Sponsored Free Health Care
Events— Revised Form

This action by the Physician Assistant Board makes
changes without regulatory effect to section 1399.621
of title 16 of the California Code of Regulations. The
purpose of this action isto amend Form 901-A, incor-
porated by referencein section 1399.621, toinclude up-
dated contact information.

Title16

CaliforniaCodeof Regulations

AMEND: 1399.621

Filed 08/13/2014

Agency Contact: GlennL. Mitchell (916)561-8783

File#2014-0630-02

VICTIM COMPENSATION AND GOVERNMENT
CLAIMSBOARD

CalVCPProgram Regulations

This rulemaking action by the California Victim
Compensation and Government Claims Board (Board)
makes substantive and non—substantive changesto reg-
ulation sectionsin Title2 of the CaliforniaCode of Reg-
ulations. These changesinclude revisionsto the verifi-
cation process for initial eligibility, income/support
loss, payment process, and numerous grammatical
changes.

Title2

CaliforniaCodeof Regulations

ADOPT: 649.24 AMEND: 649, 649.4, 649.8,
649.26, 649.29, 649.32, 649.40, 649.43

Filed 08/12/2014

Effective10/01/2014

Agency Contact: TanyaBosch (916) 4913851

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN March 12, 2014 TO
August 13, 2014

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changesadopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Title2

1503

08/12/14

08/12/14

08/07/14

07/30/14
07/14/14
05/30/14
05/29/14

05/19/14

ADOPT: 18700.3 AMEND: 18438.5
REPEAL:18703.1

ADOPT: 649.24 AMEND: 649, 649.4,
649.8, 649.26, 649.29, 649.32, 649.40,
649.43

ADOPT: 18422, 184225 AMEND:
18215,18427.1 REPEAL: 18412
AMEND: 679

AMEND: 549

REPEAL : 649.56

AMEND: 22600, 22600.1, 22600.2,
22600.5, 22600.6, 22600.7, 22600.8,
22600.9, 22601, 22601,.3, 22601.4,
22601.7 REPEAL: 22601.1

ADOPT: 1181.1, 1181.2, 1181.3, 1181 .4,
1181.5, 1181.6, 1181.7, 1181.8, 1181.9,
1181.10, 1181.11, 1181.12, 1181.13,
1182.1, 1182.2, 1182.3, 1182.4, 1182.5,
1182.6, 1182.7, 1182.8, 1182.9, 1182.10,
1182.11, 1182.12, 1182.13, 1182.14,

1182.15, 1182.16, 1183.1, 1183.2,
1183.3, 1183.4, 1183.5, 1183.6, 1183.7,
1183.8, 1183.9, 1183.10, 1183.11,

1183.12, 1183.13, 1183.14, 1183.15,
1183.16, 1183.17, 1183.18, 1184.1,
1185.1, 1185.2, 1185.3, 1185.4, 1185.5,
1185.6, 1185.7, 1185.8, 1185.9, 1186.1,
1186.2, 1186.3, 1186.4, 1186.5, 1186.6,
1186.7, 1187.1, 1187.2, 1187.3, 1187.4,
1187.5, 1187.6, 1187.7, 1187.8, 1187.9,
1187.10, 1187.11, 1187.12, 1187.13,
1187.14, 1187.15, 1188.1, 1188.2,
1190.1, 1190.2, 1190.3, 1190.4, 1190.5
REPEAL: 1181, 1181.1, 1181.2, 1181.4,
1182, 11821, 1182.2, 1182.3, 1182.4,
1182.5, 1183, 1183.01, 1183.02, 1183.03,
1183.04, 1183.05, 1183.06, 1183.07,
1183.08, 1183.081, 1183.09, 1183.1,
1183.11, 1183.12, 1183.13, 1183.131,
1183.14, 1183.2, 1183.21, 1183.25,
1183.30, 1183.31, 1183.32, 1184.5,
1184.6, 1184.7, 1184.8, 1184.9, 1184.10,
1184.11, 1185, 1185.1, 1185.2, 1185.21,
1185.3, 1185.4, 1185.5, 1185.6, 1185.7,
1186, 1186.5, 1186.51, 1186.52, 1186.53,
1186.54, 1186.55, 1186.6, 1186.61,
1186.62, 1186.63, 1186.64, 1186.65,
1186.7,1186.71, 1186.72, 1186.73, 1187,
1187.2, 1187.3, 1187.4, 1187.5, 1187.6,
1187.7, 1187.8, 1187.9, 1188, 1188.1,
1188.2, 1188.3, 1188.31, 1188.4, 1189,
1189.1, 1189.2, 1189.3, 1189.6, 1189.61,
1190, 1190.01, 1190.02, 1190.03,
1190.04, 1190.05
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05/01/14
05/01/14
05/01/14
04/30/14
04/30/14
04/16/14

Title3
08/06/14

08/05/14
07/22/14
07/10/14
06/27/14
06/24/14
06/17/14
06/02/14
05/14/14

05/12/14
04/24/14
04/04/14
03/19/14
03/18/14
03/18/14

Title4
08/13/14

08/13/14

08/06/14

08/06/14

08/05/14

07/10/14

06/30/14

06/18/14
06/18/14
06/16/14
06/13/14
06/11/14
06/09/14

ADOPT: 18706.1 AMEND: 18706
AMEND: 18950.1

AMEND: 18705.2 REPEAL : 18704.2
AMEND: 18704

AMEND: 18707.9

ADOPT: 599.760.1 AMEND: 599.757,
599.759, 599.761, 599.768, 599.769
REPEAL: 599.755, 599.760, 599.764,
599.765, 599.766, 599.767

AMEND: 6000, 6196, 6400, 6624
REPEAL : 6446, 6446.1

REPEAL : 3277

AMEND: 3591.13(a)

AMEND: 3424

AMEND: 1430.142

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

ADOPT: 1280, 1280.1, 1280.8, 1280.10
AMEND: 1280.7

AMEND: 3591.20(3)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3406(b)

ADOPT: 6471 AMEND: 6000, 6400
AMEND: 3423(b)

AMEND: 7051, 7052, 7057, 7058, 7059,
7065, 7066, 7068

AMEND: 7030, 7031, 7036, 7037, 7038,
7044,7045, 7047

ADOPT: 10170.1, 10170.2, 10170.3,
10170.4, 10170.5, 10170.6, 10170.7,
10170.8, 10170.9, 10170.10, 10170.11,
10170.12,10170.13,10170.14, 10170.15
ADOPT: 10170.16, 10170.17, 10170.18,
10170.19, 10170.20, 10170.21,
10170.22,10170.23,10170.24

ADOPT: 7113, 7114, 7115, 7116, 7117,
7118, 7119, 7120, 7121, 7122, 7123,
7124,7125,7126,7127,7128, 7129
ADOPT: 5600, 5610, 5620, 5630, 5640
AMEND: 5000, 5144, 5170, 5200, 5205,
5230, 5240, 5255, 5350, 5370

AMEND: 10030, 10031, 10032, 10033,
10034, 10035, 10036

AMEND: 12505

AMEND: 8070, 8072

AMEND: 4001 ADOPT: 4002.9
AMEND: 8034

ADOPT: 12387 AMEND: 12360, 12386
ADOPT: 4402, 4403, 4496, 4496.1,
4496.2,4496.3, 4496.4, 4496.5, 4496.6

1504

05/19/14
05/15/14
05/12/14
04/07/14
04/03/14
04/02/14
03/28/14

03/24/14

Title5
07/28/14
07/23/14

07/11/14
06/26/14
06/13/14

05/19/14
05/05/14

05/05/14

04/15/14

AMEND: 7030, 7032, 7033, 7034, 7035,
7036, 7037, 7040, 7042

ADOPT: 7113, 7114, 7115, 7116, 7117,
7118, 7119, 7120, 7121, 7122, 7123,
7124,7125,7126,7127,7128, 7129
AMEND: 1632

AMEND: 1656, 1658

AMEND: 10030, 10031, 10032, 10033,
10034, 10035, 10036

AMEND: 2066
AMEND:10302,10305,10315,10317,10
320,10322,10325,10326,10327, 10328,
10337

ADOPT: 10170.1, 10170.2, 10170.3,
10170.4, 10170.5, 10170.6, 10170.7,
10170.8, 10170.9, 10170.10, 10170.11,
10170.12,10170.13,10170.14,10170.15

ADOPT: 15494, 15495, 15496, 15497
AMEND: 850, 851, 852, 853, 853.5, 855,
857, 858, 859, 861, 862, 862.5, 863, 864
REPEAL: 854, 864.5, 865, 866, 867,
867.5,868

ADOPT: 80693, 80694

ADOPT:9517.3

ADOPT: 19810 REPEAL : 19810, 19812,
19813, 19814, 19815, 19816, 19816.1,
19817, 19817.1, 19817.2, 19817.5,
19818, 19819, 19820, 19821, 19821.5,
19822, 19823, 19824, 19824.1, 19825,
19825.1, 19827, 19828, 19828.1,
19828.2, 19828.3, 19828.4, 19829,
19829.5, 19830, 19830.1, 19831, 19832,
19833, 19833.5, 19833.6, 19834, 19835,
19836, 19837, 19837.1, 19837.2,
19837.3, 19838, 19840, 19841, 19843,
19844, 19845, 19845.1, 19845.2, 19846,
19846.1, 19847, 19848, 19849, 19850,
19851, 19851.1, 19852, 19853, 19854,
19854.1, 19855

AMEND: 80035.5

ADOPT: 14037, 14038, 14039, 14040,
14041, 14042

ADOPT: 3051.19, 3051.20, 3051.21,
3051.22, 3051.23, 3051.24 AMEND:
3001, 3023, 3025, 3029, 3030, 3031,
3040, 3043, 3051, 3051.1, 3051.2,
3051.3,.4, 30515, 3051.6, 3051.7,
3051.75, 3051.8, 3051.9, 3051.10,
3051.11, 3051.12, 3051.13, 3051.14,
3051.15, 3051.16, 3051.17, 3051.18,
3060, 3061, 3064, 3065, 3068, 3083,
3084, 3088 REPEAL : 3054

AMEND: 70020
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04/01/14
04/01/14

Title8
07/31/14
07/31/14
07/10/14

06/24/14
06/03/14

06/02/14
05/30/14

05/29/14
05/14/14
05/05/14

AMEND: 80303
ADOPT: 15498, 15498.1, 15498.2,
15498.3

AMEND: 4542

ADOPT: 5120

ADOPT: 32036, 32037, 32610, 32611,
32806, 32808, 32810, 95000, 95010,
95020, 95030, 95040, 95045, 95050,
95070, 95080, 95090, 95100, 95150,
95160, 95170, 95180, 95190, 95200,
95300, 95310, 95320, 95330 AMEND:
31001, 32020, 32030, 32040, 32050,
32055, 32060, 32075, 32080, 32085,
32090, 32091, 32100, 32105, 32120,
32122, 32130, 32132, 32135, 32136,
32140, 32142, 32145, 32147, 32149,
32150, 32155, 32162, 32164, 32165,
32166, 32168, 32169, 32170, 32175,
32176, 32178, 32180, 32185, 32190,
32200, 32205, 32206, 32207, 32209,
32210, 32212, 32215, 32220, 32230,
32295, 32300, 32305, 32310, 32315,
32320, 32325, 32350, 32360, 32370,
32375, 32380, 32400, 32410, 32450,
32455, 32460, 32465, 32470, 32500,
32602, 32605, 32612, 32615, 32620,
32621, 32625, 32630, 32635, 32640,
32644, 32645, 32647, 32648, 32649,
32650, 32661, 32680, 32690, 32700,
32720, 32721, 32722, 32724, 32726,
32728, 32730, 32732, 32734, 32735,
32736, 32738, 32739, 32740, 32742,
32744, 32746, 32748, 32750, 32752,
32754, 32761, 32762, 32763, 32770,
32772, 32774, 32776, 32980, 32990,
32992, 32993, 32994, 32995, 32996,
32997

AMEND: 5155

AMEND: 9789.30, 9789.31, 9789.32,
9789.33,9789.37,9789.39

AMEND: 5605

ADOPT: 13660, 13660.1, 13661, 13662,
13663, 13663.5, 13664, 13665, 13665.5,
13666, 13666,.1, 13666.2, 13666.5,
13667, 13667.1, 13667.40 REPEAL:
13660, 13661, 13662

AMEND: 1598, 1599

ADOPT: 344.76,344.77

AMEND: 1529, 1532, 1532.1, 1532.2,
1535, 3204, 5150, 5157, 5161, 5189,
5190, 5191, 5192, 5194, 5197, 5198,
5200, 5201, 5202, 5206, 5207, 5208,

05/05/14

04/28/14

04/16/14

04/14/14
04/14/14
04/09/14
04/03/14
04/01/14

Title9

08/12/14

07/29/14
06/23/14

Title10

1505

08/13/14

07/31/14

5208.1, 5209, 5210, 5211, 5212, 5213,
5214, 5215, 5217, 5218, 5219, 5220,
8358, 8359

ADOPT: 1929 AMEND: 1504,
1931, 1932, 1934, 1935, 1936,
5191, 5194, 5415, 5417, 5449,
5531, 5532, 5533, 5534, 5535,
5538, 5541, 5542, 5543, 5545,
5547, 5549, 5555, 5556, 5558,
5566, 5568, 5569, 5570, 5573,
5575, 5576, 5577, 5578, 5579,
5583, 5585.1, 5589, 5590, 5592,
5594, 5595, 5596, 5597, 5598,
5601, 5602, 5606, 5607, 5608,
5617, 5618, 5619, 5620, 5621,
5624

AMEND: 2940.2, 2940.7, 8602,
8611, 8615

AMEND: 10205.14 REPEAL: 9788.01,
9788.1, 9788.11, 9788.2, 97883,
978831, 9788.32, 9788.4, 9788.45,
9788.5, 9788.6, 9788.7, 9788.8, 9788.9,
9788.91

AMEND: 3650

AMEND: 5001

AMEND: 1619.1(b)

AMEND: 4355

AMEND: 1520, 3384

1930,
5154,
5451,
5537,
5546,
5560,
5574,
5580,
5593,
5599,
5616,
5622,

8610,

AMEND: 531, 532, 532.1, 532.2, 532.3,
532.4,532.5,532.6, 533, 534, 535
AMEND: 1840.205, 1850.325

AMEND: 4500

AMEND: 250.9, 250.10, 250.11, 250.15,
250.60, 250.61, 260.100.1, 260.100.3,

260.102.8, 260.102.14, 260.102.16,
260.102.19, 260.103.6, 260.105.33,
260.110, 260.131, 260.140.71.2,

260.141.50, 260.146, 260.151, 260.165,
260.241, 260.302, 260.507, 260.608,
260.608.2, 280.100, 280.150, 280.152,
280.153, 280.200, 280.250, 280.300,
280.400, 310.002, 310.100.2, 310.101,
310.106, 310.156.1, 310.156.2,
310.156.3, 310.303, 310.304, 1436,
1454, 1718, 1723, 1726, 1787.1, 1799,
1805.204.1, 1950.122.2, 1950.122.4,
1950.204.3, 1950.206, 1950.314.8, 2030
REPEAL: 2031.1, 2031.2, 2031.3,
2031.4, 2031.5, 2031.6, 2031.7, 2031.8,
2031.9,2031.10

ADOPT: 6456
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07/23/14
07/21/14

07/17/14

07/01/14
06/30/14

06/30/14

06/30/14

06/26/14

06/26/14

06/19/14
06/18/14
06/16/14
06/16/14
06/10/14

06/04/14
06/02/14

05/21/14
05/12/14

05/07/14

ADOPT: 10.190500, 10.190501 04/29/14
ADOPT: 6650, 6652, 6654, 6656, 6657,

6658, 6660, 6662, 6664, 6666, 6668,

6670

ADOPT: 1600, 1601, 1602, 1603, 1604,

1605, 1606, 1606.1, 1607, 1608, 1609, 04/28/14
1610, 1611, 1612, 1613, 1614, 1615, 04/23/14
1616, 1617, 1618 AMEND: 1550 04/23/14
REPEAL : 1580, 1581, 1582, 1583, 1584, 04/21/14
1585, 1586, 1587, 1588, 1589, 1590, 04/10/14
1591, 1592, 1593, 1594, 1595, 1596 04/01/14
ADOPT: 6800, 6802, 6804, 6806

AMEND: 2705, 2710, 2713, 2718, 04/01/14
2725.5, 2729, 2729.5, 2731, 2742, 2743,

2746, 2752, 2758.4, 2758.5, 2761, 2763,

2790, 2790.8, 2791, 2792.1, 2792.2,

2792.18, 2792.32, 2793, 2795, 2799.2,

2801.5, 2806, 2807.4, 2809, 2809.1,

2800.3, 2810.5, 2831, 2840, 2842, 2845,

2846, 2846.7, 2846.8, 2847, 2847.3, 04/01/14
2848, 2849.01, 2851, 2860, 2910, 2911, 04/OL/ LA
2912, 2922, 2930, 2940, 2945.2, 29454,

2963, 3000, 3002, 3004, 3006, 3007,

3007.2, 3007.6, 3009, 3013, 3100, 3101, 03/25/14
3104, 3106, 3107 03/17/14
ADOPT: 6520, 6522, 6524, 6526, 6528,  Titlel1l
6530, 6532, 6534, 6536, 6538 08/11/14
ADOPT: 6408, 6410, 6450, 6452, 6454,

6470, 6472, BAT4, BAT6, BATS, 6480,

6482, 6484, 6486, 6490, 6492, 6494,

6496, 6498, 6500, 6502, 6504, 6506,

6508, 6510, 6600, 6602, 6604, 6606,

6608, 6610, 6612, 6614, 6616, 6618,

6620

ADOPT: 6700, 6702, 6704, 6706, 6708,

6710, 6712, 6714, 6716, 6718

ADOPT: 2696.20, 2696.22, 2696.24, 06/11/14
2696.26, 2696.28, 2696.30, 2696.32 06/05/14
AMEND: 2698.200 05/29/14
ADOPT: 6458 .
AMEND: 2699.200, 2699.207 Title13
AMEND:  2699.100,  2699.200, 07/10/14
2699.201,  2699.205,  2699.207, 06/26/14
2699.209,  2699.210,  2699.400

REPEAL : 2699.202, 2699.208, 2699.211 06/25/14
AMEND: 2698.401

ADOPT: 6540, 6542, 6544, 6546, 6548,

6550, 6552 06/19/14
ADOPT: 6460 06/09/14
ADOPT: 6650, 6652, 6654, 6656, 6657, 05/19/14

6658, 6660, 6662, 6664, 6666, 6668,
6670
AMEND: 2498.4.9

1506

AMEND: 2509.1, 2509.3, 2509.4,
2500.5, 2509.6, 2509.7, 2509.8, 2509.9,
2509.10, 2509.11, 2509.12, 2509.13,
2500.14, 2509.15, 2509.16, 2509.17,
2509.18, 2509.19, 2509.20

AMEND: 2498.6

AMEND: 3541, 3568

AMEND: 2498.5

ADOPT: 2907.1,2907.2,2907.3, 2907.4
ADOPT: 2562.1, 2562.2, 2562.3, 2562.4
ADOPT: 6700, 6702, 6704, 6706, 6708,
6710,6712,6714,6716,6718

ADOPT: 6408, 6410,6450, 6452, 6454,
6470, 6472, 6474, 6476, 6478, 6480,
6482, 6484, 6486, 6490, 6492, 6494,
6496, 6498, 6500, 6502, 6504, 6506,
6508, 6510, 6600, 6602, 6604, 6606,
6608, 6610, 6612, 6614, 6616, 6618,
6620

ADOPT: 6800, 6802, 6804, 6806
ADOPT: 6520, 6522, 6524, 6526, 6528,
6530, 6532, 6534, 6536, 6538

ADOPT: 6456

ADOPT: 6458

AMEND: 999.121,
999.137, 999.141,
999.145, 999.146,
999.168, 999.171,
999.174, 999.176,
999.190, 999.191,
999.195, 999.203,
999.207, 999.209,
999.217, 999.219,
999.223

AMEND: 1005, 1007, 1008
AMEND: 1005, 1007, 1008, 1052
AMEND: 48.6

AMEND: 1082

999.129,
999.143,
999.165,
999.172,
999.178,
999.192,
999.204,
999.210,
999.220,

999.133,
999.144,
999.166,
999.173,
999.179,
999.193,
999.206,
999.211,
999.221,

AMEND: 1962.1,1962.2

AMEND: 550.10, 551, 551.1, 551.6,
553.40, 583, 598

AMEND: 25.06, 25.07, 25.08, 25.10,
25.14, 25.15, 25.16, 25.17, 25.18, 25.19,
25.20,.21,25.22,28.23

REPEAL: 28.22

AMEND: 1160.1, 1160.2, 1160.4
ADOPT: 227.00, 227.02, 227.04, 227.06,
227.08, 227.10, 227.12, 227.14, 227.16,
227.18, 227.20, 227.22, 227.24, 227.26,
227.28, 227.30, 227.32, 227.34, 227.36,
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05/01/14
03/13/14

Title14
08/12/14
08/11/14

08/07/14
08/04/14
07/31/14

07/10/14
07/08/14
07/02/14

06/27/14

06/25/14
06/23/14
06/19/14
06/11/14

06/11/14
05/22/14
05/21/14
05/19/14
04/30/14
04/11/14
04/07/14
04/01/14
03/26/14

03/25/14

227.38, 227.42, 227.44, 227.46, 227.48,
227.50,227.52

AMEND: 125.02

AMEND: 1239

AMEND: 632

ADOPT: 550, 550.5, 551, 630 AMEND:
552, 703 REPEAL : 550, 551, 553, 630
AMEND: 13055

AMEND: 228

AMEND:  18660.23,
18660.25, 18660.33, 18660.34
AMEND: 791.7

AMEND: 7.50

ADOPT: 5200, 5201, 5202, 5203, 5204,
5205, 5206, 5207, 5208, 5209, 5210,
5211, 5300, 5301, 5302, 5303, 5304,
5305, 5306, 5307

ADOPT: 1761, 1780, 1781, 1782, 1783,
1783.1,1783.2,1783.3,1783.4, 1788
AMEND: 28.20

AMEND: 360, 361, 362, 363, 364
AMEND: 916.2,936.2, 956.2

ADOPT: 923, 923.1, 923.2, 923.3, 923.4,
9235, 923.6, 9237, 923.8, 923.9,
923.9.1, 943, 943.1, 943.2, 943.3, 943.4,
9435, 943.6, 9437, 9438, 943.9,
943.9.1, 963, 963.1, 963.2, 963.3, 963.4,
963.5, 963.6, 963.7, 963.8, 963.9,
963.9.1 AMEND: 895.1, 914.7, 914.8,
915.1, 916.3, 916.4, 916.9, 934.7, 934.8,
935.1, 936.3, 936.4, 936.9, 954.7, 954.8,
955.1, 956.3, 956.4, 956.9, 1034, 1051.1,
1090.5, 1090.7, 1092.09, 1093.2, 1104.1
REPEAL: 918.3, 923, 923.1, 9232,
923.3, 923.4, 923.5, 923.6, 923.7, 923.8,
923.9.1, 938.3, 943, 943.1, 943.2, 943.3,
943.4, 943.5, 943.6, 943.7, 943.8, 943.9,
943.9.1, 958.3, 963, 963.1, 963.2, 963.3,
963.4,963.5, 963.6, 963.7, 963.8, 963.9
AMEND: 3550.8

AMEND: 165

AMEND: 360

AMEND: 149, 149.1

AMEND: 27.80

AMEND: 3550.15

AMEND: 790, 820.01

AMEND: 27.80

AMEND: 916.9(9)(2)(A),
936.9(9)(2)(A), 956.9(9)(2)(A)

ADOPT: 5200, 5201, 5202, 5203, 5204,
5205, 5206, 5207, 5208, 5209, 5210,
5211, 5300, 5301, 5302, 5303, 5304,
5305, 5306, 5307

18660.24,

03/24/14
03/18/14

Titlel5

07/22/14
07/17/14

07/07/14

06/02/14

05/14/14

05/12/14
04/21/14
03/28/14
03/24/14
03/18/14

Titlel6

1507

08/13/14
07/30/14

08/04/14
07/30/14

07/30/14
07/23/14
07/10/14

07/07/14

06/23/14
06/16/14
06/11/14

05/21/14
05/19/14
05/05/14
04/24/14
04/23/14
04/22/14

AMEND: 228(a)
AMEND: 601, 702(a)(1)

AMEND: 3044, 3190, 3315

ADOPT: 3620, 3621, 3622, 3623, 3624,
3625, 3626 AMEND: 3000, 3521.1,
3521.2, 3545, 3800.2 REPEAL: 3620,
3625, 3999.14

ADOPT: 1712.2,1714.2, 1730.2, 1740.2
AMEND: 1700, 1706, 1712, 1712.1,
1714, 1714.1, 1730, 1730.1, 1731, 1747,
1747.1, 1747.5, 1748, 1748.5, 1749,
1749.1, 1750, 1750.1, 1751, 1752, 1753,
1754, 1756, 1760, 1766, 1767, 1768,
1770, 1772, 1776, 1778, 1788, 1790,
1792

AMEND: 3000, 3075.1, 3076.4, 3269,
3357

AMEND: 3000, 3040, 3040.1, 3041,
3041.3, 3043, 3043.5, 3043.6, 3044,
3046, 3074.3, 3075.1, 3077.1, 3078.4,
3170.1, 3190, 3375.2, 3375.4, 3375.5,
3375.6, 3376, 3379, 3383

AMEND: 3043

REPEAL:3999.12

ADOPT: 3999.17

AMEND: 3044, 3190, 3282, 3335
AMEND: 3290, 3315

AMEND: 1399.621
ADOPT: 4146.5, 4147.5 AMEND: 4101,
4147

ADOPT: 1107

ADOPT: 4146.5, 4147.5 AMEND: 4101,
4147

AMEND: 1399.15

ADOPT: 1441 AMEND: 1403, 1444.5
ADOPT: 2010.2, 2014.1 AMEND: 2002,
2009, 2010, 2010.1, 2014, 2015, 2015.1,
2068.6, 2071 REPEAL : 2062

AMEND: 3363.1, 33632, 33633,
3363.4

AMEND: 3394.2, 3394.3, 3394.4
AMEND: 419, 3061, 3064

AMEND: 1240, 1241, 1242, 1246
REPEAL : 1280, 1281, 1282, 1283, 1284,
1285, 1286, 1287, 1288, 1289, 1290,
1291

AMEND: 3340.29

AMEND: 1023.16, 1023.17

AMEND: 120

AMEND: 1495.1, 1495.2

AMEND: 940

AMEND: 1419(c)
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04/21/14
04/14/14

Title17
06/27/14
06/26/14

05/20/14

05/05/14
04/16/14
04/16/14
04/10/14

03/12/14

Title18
07/31/14
06/18/14
06/11/14
06/05/14
05/15/14
05/14/14
05/13/14
04/09/14
04/02/14

Title19
06/24/14

Title20
04/22/14

Title21
07/08/14

Title22
08/05/14
08/05/14
07/21/14
06/25/14

AMEND: 1508.1
AMEND: 1749

AMEND: 6540

ADOPT: 95894, 95895, 95923, 95979.1,
AMEND: 65802, 95811, 95812, 95813,
95814, 95830, 95831, 95832, 95833,
095834, 95841.1, 95851, 95852,
05852.1.1, 95852.2, 95853, 95856,
95857, 95870, 95890, 95891, 95892,
95893, 95910, 95911, 95912, 95913,
95914, 95920, 95921, 95922, 95942,
95970, 95971, 95972, 95973, 95974,
95975, 95976, 95977, 95977.1, 95978,
95979, 95980, 95980.1, 95981, 95981.1,
05082, 95983, 95984, 95985, 95986,
95987, 95990, 96022

ADOPT: 6550, 6551, 6553, 6553.1,
6555, 6557, 6557.1, 6557.2,6557.3
AMEND: 6050, 6051, 6070

AMEND: 1230, 2641.57

AMEND: 54342

AMEND: 60201, 60203, 60205, 60207,
60210

ADOPT: 56068, 56069, 56070, 56071,
56072, 56073, 56074, 56620, 56621,
56622, 56623, 56624, 56625 AMEND:
56101

AMEND: 1802
AMEND: 4902
AMEND: 1655
REPEAL: 1525.2,1525.3
AMEND: 1603

ADOPT: 17942
AMEND: 1699
REPEAL: 18641, 19513
AMEND: 1705

AMEND: 208

AMEND: 1601, 1602, 1602.1, 1603,
1604, 1605, 1605.1, 1605.2, 1605.3,
1606, 1607, 1608

AMEND: 6612(c), 6613.3, 6613.4,
6633(d), 6633.5, 6645.1(b), 6731(c)

AMEND: 97232
AMEND: 97234, 97267
ADOPT: 20100.5
AMEND:51341.1

06/18/14

05/28/14

05/22/14

04/07/14

04/03/14

03/25/14
03/17/14

Title23

1508

07/28/14
07/16/14
07/14/14
07/11/14

07/02/14
06/09/14
06/03/14
06/02/14

05/22/14
05/19/14
05/07/14

ADOPT: 60301.050, 60301.080,
60301.180, 60301.190, 60301.370,
60301.390, 60301.450, 60301.455,
60301.575, 60301.625, 60301.670,
60301.680, 60301.685, 60301.690,
60301.705, 60301.770, 60301.780,
60301.810, 60301.840, 60301.850,
60301.855, 60301.860, 60301.870,
60301.910, 60320.100, 60320.102,
60320.104, 60320.106, 60320.108,
60320.110, 60320.112, 60320.114,
60320.116, 60320.118, 60320.120,
60320.122, 60320.124, 60320.126,
60320.128, 60320.130, 60320.200,
60320.201, 60320.202, 60320.204,
60320.206, 60320.208, 60320.210,
60320.212, 60320.214, 60320.216,
60320.218, 60320.220, 60320.222,
60320.224, 60320.226, 60320.228,

60320.230 AMEND: 60323 REPEAL:
60320

AMEND: 64213, 64431, 64432,
64447.2, 64463, 64465, 64481, 64530,
64534, 64534.2, 64535.8, 645354,
64671.80

AMEND: 51510, 51510.1, 51510.2,
51510.3, 51511, 515115, 51511.6,
51535, 51535.1, 54501

REPEAL: 75040, 75041, 75042, 75043,
75044

AMEND: 97212, 97215, 97225, 97226,
97227, 97228, 97229, 97244, 97248,
97258, 97259, 97260, 97261

AMEND: 97225, 97226, 97227
AMEND: 51516.1

ADOPT: 863, 864, 865

ADOPT: 875,878.3AMEND: 878.1,879
ADOPT: 3991

ADOPT: 13.2, 21, 22, 23, 24, 25, 27, 29
AMEND: 13, 13.1, 13.2 (renumbered to
13.3), 20, 21 (renumbered to 26), 26
(renumbered to 28), 28 (renumbered 30)
REPEAL: 23,24, 25,27

ADOPT: 3979.7

AMEND: 3939.7,3939.11

ADOPT: 3929.11

ADOPT: 877, 878, 878.1, 878.2, 879,
879.1,879.2

ADOPT: 3929.12

ADOPT: 3949.9

ADOPT: 3929.10
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Title25
04/07/14
03/24/14

Title27
07/17/14
05/13/14
04/30/14
04/16/14

Title28
05/07/14

04/28/14
04/14/14

TitleMPP
07/08/14
07/07/14

06/30/14

AMEND: 4353, 4369

ADOPT: 6932 REPEAL: 6932

AMEND: 27001
AMEND: 27000

AMEND: 10013, 10014
AMEND: 25302, 25304

AMEND: 1300.43.3, 1300.65, 1300.71,

1300.80.10

ADOPT: 1300.67.241
ADOPT: 1300.67.005

AMEND: 44-352
AMEND: 40-181, 40-188,
42-213,
44-316,

42-101,
44-133,
82832
ADOPT:
22072,
40-107,
40-173,
41-405,
42-406,
42—-751,

40-039
22-305,
40-119,
40-181,
42-209,
42-407,
42-769,

42-302,
80-301,

40-103,
40-125,
40-188,
42-213,
42-716,
44-101,

AMEND:

40-190,
42712,
82-820,

22-071,
40-105,
40-128,
40-190,
42-221,
42721,
44-102,

1509

06/26/14
06/13/14

04/23/14
04/23/14

44-111,
44205,
44-305,
44-318,

44-113,
44207,
44-313,
44-325,

44-115,
44-211,
44-315,
44-327,
44-350, 44-352, 48-001, 80-301,
80-310, 82612, 82812, 82-320,
82-824, 82832, 89-110, 89-201
AMEND: 11403

ADOPT: 40-038 AMEND:
22072, 22-305, 40-036,
40-105, 40-107, 40-119,
40-128, 40-131, 40-173,
40-188, 40-190, 41-405,
42-213, 42-221, 42-302,
42-407, 42-716, 42721,
42-769, 44-101, 44-102,
44-113, 44-115, 44-133,
44207, 44-211, 44-304,
44-313, 44-314, 44-315,
44-317, 44-318, 44-325,
44-340, 44-350, 44-352,
47-320, 48001, 80-301, 80-310,
82612, 82-812, 82820, 82-824,
82832, 89-110, 89201 REPEAL:
44-400, 44401, 44-402, 44-403
AMEND: 40-105, 42422, 82-504
AMEND: 40-105, 42422, 82-504

44-133,
44-304,
44-316,
44-340,

22-071,
40-103,
40-125,
40-181,
42-2009,
42406,
42751,
44-111,
44205,
44-305,
44-316,
44-327,
47-220,






