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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL PRACTICES
COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict—of—interest
codes, will review the proposed/amended conflict—of—
interest codesof thefollowing:

CONFLICT-OF-INTEREST CODES

AMENDMENT

STATE: Officeof theState Treasurer

MULTI-COUNTY: Southern CaliforniaRegional

Rail Authority

CaliforniaTransit SystemsJoint

Powers Insurance Authority

Hanford Joint Union High School
District

NapaVallg o Waste M anagement
Authority

A written comment period has been established com-
mencing on August 31, 2012, and closing on October
15, 2012. Written comments should be directed to the
Fair Political Practices Commission, Attention
Adrienne Tackley, 428 J Street, Suite 620, Sacramento,
California95814.

At the end of the 45—day comment period, the pro-
posed conflict—of—interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly
authorized representative requests, no later than 15
daysprior to the close of the written comment period, a
public hearing before the full Commission. If a public
hearing is requested, the proposed code(s) will be sub-
mitted to the Commissionfor review.

The Executive Director of the Commission will re-
view the abovereferenced conflict—of—interest code(s),
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section

87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re—
submissionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict—of—interest code(s). Any written com-
ments must be received no later than October 15, 2012.
If apublic hearing isto be held, oral comments may be
presented to the Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codes becausethese are not
new programs mandated onlocal agenciesby the codes
sincethe requirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businesses or small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
providethat the Fair Political Practices Commission as
the code reviewing body for the above conflict—of—
interest codes shall approve codes as submitted, revise
the proposed code and approve it as revised, or return
the proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
videthat agencies shall adopt and promul gate conflict—
of—interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict—of—
interest code(s) should be made to Adrienne Tackley,
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Fair Political Practices Commission, 428 J Street, Suite
620, Sacramento, California 95814, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED
CONFLICT-OF-INTEREST CODES

Copies of the proposed conflict—of—interest codes
may be obtai ned from the Commission officesor there-
spective agency. Requestsfor copiesfrom the Commis-
sion should he madeto Adrienne Tackley, Fair Political
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, telephone (916) 322-5660.

TITLE 8. OCCUPATIONAL SAFETY
AND HEALTH STANDARDS BOARD

NOTICE OF PUBLIC MEETING/PUBLIC
HEARING/BUSINESS MEETING OF THE
OCCUPATIONAL SAFETY AND HEALTH

STANDARDS BOARD

AND NOTICE OF PROPOSED CHANGESTO
TITLE 8 OF THE CALIFORNIA CODE OF
REGULATIONS

Pursuant to Government Code Section 11346.4 and
the provisions of Labor Code Sections 142.1, 142.2,
142.3, 142.4, and 144.6, the Occupationa Safety and
Health Standards Board of the State of California has
set thetimeand placefor aPublic Meeting, Public Hear-
ing, and BusinessM eeting:

PUBLICMEETING: OnOctober 18,2012,
at10:00a.m.
inthe Council Chambersof
theBurbank City Hall,
275 East Olive Avenue,
Burbank, California.

At the Public Meeting, the Board will make time
available to receive comments or proposals frominter-
ested persons on any item concerning occupational
safety and health.

PUBLICHEARING:  OnOctober 18,2012,
followingthePublic
Meeting,

inthe Council Chambersof
theBurbank City Hall,

275East OliveAvenue,

Burbank, California.

At the Public Hearing, the Board will consider the
public testimony on the proposed changes to occupa-

tional safety and health standards in Title 8 of the
CaliforniaCodeof Regulations.
BUSINESSMEETING: OnOctober 18,2012,
followingthePublic
Hearing,
inthe Council Chambersof
theBurbank City Hall,
275 East Olive Avenue,
Burbank, California

At the Business Meeting, the Board will conduct its
monthly business.

DISABILITY ACCOMMODATION NOTICE:
Disability accommodation is available upon request.
Any person with a disability requiring an accommoda-
tion, auxiliary aid or service, or amodification of poli-
cies or procedures to ensure effective communication
and access to the public hearings/meetings of the Oc-
cupational Safety and Health Standards Board should
contact the Disability Accommodation Coordinator at
(916) 274-5721 or the state-wide Disability Accom-
modation Coordinator at 1-866—326—-1616 (toll free).
The state-wide Coordinator can aso be reached
through the CaliforniaRelay Service, by dialing 711 or
1-800-735-2929 (TTY) or 1-800-855-3000 (TTY—
Spanish).

Accommodations can include modifications of poli-
ciesor procedures or provision of auxiliary aids or ser-
vices. Accommodationsinclude, but are not limited to,
an Assistive Listening System (ALS), a Computer—
Aided Transcription System or Communication Access
Realtime Tranglation (CART), a sign-anguage inter-
preter, documentsin Braille, large print or on computer
disk, and audio cassette recording. Accommodation re-
guests should be made as soon as possible. Reguestsfor
an AL S or CART should be made no later than five (5)
daysbeforethehearing.

NOTICE OF PROPOSED CHANGESTO TITLE 8
OF THE CALIFORNIA CODE OF REGULATIONS
BY THE OCCUPATIONAL SAFETY AND
HEALTH STANDARDS BOARD

Noticeishereby given pursuant to Government Code
Section 11346.4 and Labor Code Sections 142.1, 142.4
and 144.5, that the Occupational Safety and Hesalth
Standards Board pursuant to the authority granted by
Labor Code Section 142.3, and to implement Labor
Code Section 142.3, will consider the following pro-
posed revisionsto Title 8, General Industry Safety Or-
dersof the CaliforniaCaode of Regulations, asindicated
below, at itsPublic Hearing on October 18, 2012.
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1. TITLES: GENERAL INDUSTRY SAFETY
ORDERS

Division 1, Chapter 4, Subchapter 7
Article 2, Section 3210 and Article
35, Section 3900

Elevated Locations — Guardrail
Exceptionfor Portable

Amusement Rides

Descriptionsof the proposed changesareasfollows:
1. TITLES: GENERAL INDUSTRY SAFETY
ORDERS
Division 1, Chapter 4, Subchapter 7
Article 2, Section 3210 and Article
35, Section 3900
Elevated Locations — Guardrail
Exceptionfor Portable
Amusement Rides

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

The Occupational Safety and Hedth Standards
Board (Board) initiates this rulemaking to amend Sec-
tion 3210(b) of the Genera Industry Safety Orders
(GISO) by adding a new exception (No. 10). Section
3210(b) requires the installation of guardrails, some
with toeboards, at elevated work locations of specified
heights (other than buildings). This rulemaking pro-
poses the use of personal fall protection equipment
wheredesign or other work processes makeinstallation
of guardrails impracticable on portable amusement
rides. The need to amend this section was originally
brought to the attention of Board staff by the Division of
Occupationa Safety and Health (Division). The Divi-
sion notes that the language of Exception No. 9 to Sec-
tion 3210(b) is not applicable to portable amusement
rides, and in fact, wasintended to address vehicles/mo-
bile equipment, which would include motor vehicles,
trucks, tankers, rail carsand mobile construction equip-
ment, not amusement rides. Theissue of clarity astothe
application of Exception No. 9 to portable amusement
rides is corroborated by the Division's field enforce-
ment experience.

Board staff notesthat there are no comparablefederal
OSHA regulations addressing portable amusement
rides. This proposal is intended to provide specificity
and clarity in Title 8 by requiring that fall protection
systems be provided and used by employees where
guardrails are impracticable on portable amusement
rides for the operations described in the proposal. This
regulatory proposal isintended to provide worker safe-
ty at placesof employmentinCalifornia.

Thisproposed rulemaking action:

e Isbased on thefollowing authority and reference:
Labor Code Section 142.3, which states, at
subsection (a)(1) that the Board is “the only
agency in the state authorized to adopt
occupational safety and health standards.” When
read in its entirety, Section 142.3 requires that
Cdifornia have a system of occupational safety
and health regulations that at least mirror the
equivalent federal regulations and that may be
more protective of worker health and safety than
are the federal occupational safety and health
regulations.

e Differs from existing federal regulations, in that
the federal regulations do not have specific
provisionsdealing with portableamusement rides.
This proposal will add a new exception
specifically for portable amusement rides to
provide personal fall protection equipment where
the design or work processes make it
impracticabletoinstall railing protection.

e Isnot inconsistent or incompatible with existing
stateregulations. Thisproposal ispart of asystem
of occupational safety and health regulations. The
consistency and compatibility of that system’s
component regulationsis provided by such things
as the requirement of the federal government and
the Labor Code to the effect that the State
regulations be at least as effective as their federal
counterparts. In this case, the proposal relies on
relevant provisions of the Construction Safety
Orders(CS0).

e Istheleast burdensome effective dternative. The
proposal is consistent with existing alternative
methods for personal fall protection to ensure
employee safety at unprotected sides of elevated
work locations. This proposa requires the
availability and employee use of personal fall
protection equipment.

Section3210. Guardrailsat Elevated L ocations.

Existing Section 3210 states guardrail requirements
for buildings and other elevated locations where em-
ployees are exposed to falls from unprotected work
locations.

Subsection (b).

Existing subsection (b) sets forth fall protection re-
quirementsfor elevated work locations4 feet or morein
height that are not buildings or building structures. The
proposed Exception No. 10to Section 3210(b), specific
to portable amusement rides, provides that, when the
use of guardrail systemsisrendered impracticable, em-
ployees shall be provided and shall use personal fall
protection equipment in accordance with Section 1670
of the CSO. Without proposed Exception No. 10, con-
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fusion will continue as to whether alternativesto guar-
drails may or may not be utilized by portable amuse-
ment ride employersto protect their workersfrom falls
from elevation. The proposal is necessary to clarify to
the employer when personal protection systemsmay be
used as an alternative to guardrails to ensure that the
employee is protected from a fall when working at
€l evation on portableamusement rides.

Section 3900. Purpose.

Existing Section 3900 establishes minimum stan-
dardsfor thedesign and other work processesregarding
portable amusement rides for the protection of persons
using such rides. Aninformative Notereferring to Sec-
tion 3210(b), Exception No. 10, is proposed. ThisNote
guides employersand othersto the relevant fall protec-
tion provisionin Section 3210(d). This proposal isnec-
essary toclarify toemployersthat whererailingsareim-
practicable, employees shall be provided and use per-
sonal fall protection equipment.

COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto StateAgencies

No costs or savings to state agencies will result asa
consequenceof theproposed action.

| mpact on Housing Costs

The Board hasmade an initial determination that this
proposal will not significantly affect housing costs.

Impact on Businesses/Significant  Statewide
Adverse Economic Impact Directly Affecting
Businesses |ncluding the Ability of California
Businessesto Compete

TheBoard has made adetermination that thispropos-
al will not result in asignificant, statewide adverse eco-
nomic impact directly affecting businesses, including
the ability of California businesses to compete with
businesses in other states. The proposal obviates the
need to attempt to install expensive and problematic
railing systems on equipment not designed for such
installation which is more costly than using personal
fall protectionsystems.

Therefore, the adoption of the proposed amendments
to these standardswill neither create nor eliminate jobs
inthe State of Californianor result in the elimination of
existing businessesor createor expand businessesinthe
Stateof California.

Cost | mpact on PrivatePer sonsor Businesses

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliance with the proposed
action.

Costsor Savingsin Federal FundingtotheState

Theproposal will not resultin costsor savingsinfed-
eral fundingtothestate.
Costs or Savings to Local Agencies or School
DistrictsRequired tobeReimbur sed

No costs to local agencies or school districts are re-
quired to bereimbursed. See explanation under “ Deter-
mination of Mandate.”
Other Nondiscretionary Costs or Savings | mposed
on L ocal Agencies

Thisproposal doesnot imposenondiscretionary costs
or savingsonlocal agencies.

DETERMINATION OF MANDATE

The Occupational Safety and Hedth Standards
Board has determined that the proposed regulations do
not impose alocal mandate. Therefore, reimbursement
by the stateisnot required pursuant to Part 7 (commenc-
ing with Section 17500) of Division 4 of the Govern-
ment Code because these standards do not constitute a
“new program or higher level of service of an existing
programwithinthe meaning of Section6 of Article X111
B of theCaliforniaConstitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
X111 B of the California Constitution is one which car-
ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
policy, imposes unique requirements on local govern-
ments and does not apply generally to al residentsand
entitiesin the state. (County of Los Angelesv. State of
Cdlifornia(1987) 43Cal.3d46.)

Theseproposed regul ationsdo not requirelocal agen-
ciesto carry out thegovernmental function of providing
servicestothepublic. Rather, theregulationsrequirelo-
cal agenciestotakecertain stepsto ensurethesafety and
health of their own employees only. Moreover, these
proposed regulations do not in any way require local
agencies to administer the California Occupational
Safety and Health program. (See City of Anaheim v.
Stateof California(1987) 189 Cal.App.3d 1478.)

These proposed regul ations do not impose uniquere-
quirements on local governments. All state, local and
private employers will be required to comply with the
prescribed standards.

EFFECT ON SMALL BUSINESSES AND
RESULTS OF THE ECONOMIC
IMPACT ASSESSMENT

The Board has determined that the proposed amend-
ments may affect small businesses. However, no eco-
nomic impact is anticipated. The proposal would pro-
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vide businesses, small or large, clear direction to pro-
vide personal fall protection whererailing protectionis
impracticable. Thisproposal will promoteworker safe-
ty by requiring that employees be provided and wear
personal fall protection equipment asspecified by exist-
ing Title8 standards.

Therefore, the proposed regulation will not have any
effect on the creation or elimination of Californiajobs
or the creation or elimination of California businesses
or affect the expansion of existing Cdifornia
businesses.

ALTERNATIVES STATEMENT

TheBoard must determinethat no reasonableaterna-
tiveit considered to the regulation or that has otherwise
been identified and brought to itsattention would either
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons or would be
more cost—effective to affected private persons and
equally effective in implementing the statutory policy
or other provision of law than the proposal described in
thisNotice.

A copy of the proposed changes in STRIKEOUT/
UNDERLINE format isavailable upon request madeto
the Occupational Safety and Health Standard Board's
Office, 2520 Venture Oaks Way, Suite 350, Sacramen-
to, CA 95833, (916) 274-5721. Copies will aso be
availableat thePublic Hearing.

AnINITIAL STATEMENT OF REASONS contain-
ing a statement of the purpose and factual basisfor the
proposed actions, identification of the technical docu-
ments relied upon, and a description of any identified
aternatives has been prepared and isavailable upon re-
quest fromthe StandardsBoard’ sOffice.

Notice is also given that any interested person may
present statements or arguments orally or in writing at
the hearing on the proposed changes under consider-
ation. Itisrequested, but not required, that written com-
ments be submitted so that they are received no later
than October 12, 2012. The official record of the rule-
making proceedingswill be closed at the conclusion of
the public hearing and written commentsreceived after
5:00 p.m. on October 18, 2012, will not be considered
by the Board unless the Board announces an extension
of time in which to submit written comments. Written
comments should be mailed to the address provided be-
low or submitted by fax at (916) 274-5743 or e-mailed
at oshsb@dir.cagov. The Occupational Safety and
Health Standards Board may thereafter adopt the above
proposals substantially as set forth without further
notice.

The Occupational Safety and Health Standards
Board'srulemaking file on the proposed actionsinclud-
ing al the information upon which the proposals are
based is open to public inspection Monday through
Friday, from 8:30 am. to 4:30 p.m. at the Standards
Board's Office, 2520 Venture Oaks Way, Suite 350,
Sacramento, CA 95833.

The full text of proposed changes, including any
changesor modificationsthat may be madeasaresult of
the public hearing, shall be available from the Execu-
tive Officer 15 days prior to the date on which the Stan-
dardsBoard adoptsthe proposed changes.

Inquiries concerning either the proposed administra-
tive action or the substance of the proposed changes
may be directed to Marley Hart, Executive Officer, or
Mike Manieri, Principal Safety Engineer, at (916)
274-5721.

You can accessthe Board'snotice and other materials
associated with this proposal on the Standards Board's
homepage/website address which is http://www.
dir.ca.gov/oshsh. Once the Final Statement of Reasons
isprepared, it may be obtained by accessing theBoard's
website or by caling the telephone number listed
above.

TITLE 13. DEPARTMENT OF MOTOR
VEHICLES

NOTICE ISHEREBY GIVEN

The Department of Motor Vehicles (the department)
proposes to amend Section 423.00, in Chapter 1, Divi-
sion 1, Article 6, of Title 13 in the Cdifornia Code of
Regulationsto identify the annual adjustment of speci-
fiedfeesfor 2013.

PUBLIC HEARING

A public hearing regarding this proposed regulatory
action is not scheduled. However, apublic hearing will
beheld if any interested person or hisor her duly autho-
rized representative requestsapublic hearing to be held
relevant to the proposed action by submitting awritten
request to the contact person identified in thisnotice no
later than 5:00 p.m., fifteen (15) days prior to the close
of thewritten comment period.

DEADLINE FOR WRITTEN COMMENTS

Any interested party or hisor her duly authorized rep-
resentative may submit written comments relevant to
the proposed regulations to the contact person identi-
fied in this notice. All written comments must be re-
ceived at the department no later than 5:00 p.m., Octo-
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ber 29, 2012, thefinal day of the written comment peri-
od, inorder for them to be considered by the department
beforeit adoptsthe proposed regul ation.

AUTHORITY AND REFERENCE

The department proposes to adopt the proposed ac-
tion under the authority granted by Vehicle Code Sec-
tions1651, 1678 and 1685, in order to implement, inter-
pret or make specific Vehicle Code Sections 1678,
1685, 4604, 5014, 5036, 6700.25, 9102.5, 9250.8,
9250.13, 9252, 9254, 9258, 9261, 9265, 9702, 11515,
11515.2, 14900, 14900.1, 14901, 14902, 38121,
38225.4, 38225.5, 38232, 38255, 38260 and 38265;
Codeof Civil Procedure Section 488.385; and Revenue
and Taxation Code Section 10902.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Vehicle Code Sections 1678 and 1685 have required
the department to annually review and adjust a variety
of department fees since January 1, 2005. The fees are
to be adjusted in an amount equal to the increasein the
Cdlifornia Consumer Price Index for the prior year as
calculated by the Department of Finance. A fee would
only beincreased when the cal culated amount equal sor
isgreater than $0.50, rounded to the next highest whole
dollar.

Thedepartment proposesto amend Section 423.00 to
identify the Vehicle Code sections that authorize each
feeidentified in Vehicle Code Section 1678 that is pro-
posed to beincreased, the datesthe feeincreases are ef -
fectiveand theamount of each adjusted fee.

These feeswould become effective January 1, 2013.
Thisproposed amendment isconsistent and compatible
withexisting law.

Thefollowing chartslist all feechangeseffective Jan-
uary 1,2013.

VehicleCode Current| New Fee
Section Fee Fee (V1/13)
4604(b) Planned Non— $18 $19
Operationfilingfee
5014(f) Permanent Trailer $18 $19
Identification Platesand
Identification Certificate
5036 Moped Original or
Transfer $18 $19

Vehicle Code
Section

Fee

Currenll New Fee

Fee

(1/1/13)

6700.25(¢)

Nonresident Daily
Commuter Permit—
servicefee

$18

$19

9102.5(a)

Privately Owned School
Bus—Registrationand
Licensing

$18

$19

9102.5(c)

Privately Owned
Schoolbus

$18

$19

9252(a)

Nonresident Registration
—servicefee

$18

$19

9254

TitleOnly or Apportion
titleonly (Q—series
fictitiousplates) service
fee

$18

$19

9258

One-Trip Permit

$18

$19

9261(a),(b),
©.(d)

Feefor Identification
Plates

$18

$19

9265(a)

Duplicatecertificateof
ownership/reg card/
equipment 1D card

$18

$19

9265(b)

Duplicatelicenseplates
(except ELP)/ substitute
plates/ equipment I D plate
for samevehicle

$18

$19

9702

Partial Year Registration
(PYR) or renewal pursuant
1oV C 9700

$18

$19

11515

Salvage Certificate—
Regular

$18

$19

115152

Nonrepairable Venicle
Certificate

$18

$19

38121(D)

OHV Planned
Non-Operation

$18

$19

38232

Specia Transportation |D
deviceforamotorcycle

$18

$19

38255(3)

OHV Transfers—
by the owner

$18

$19

38255(b)

OHV Transfers— by
thelegal owner

S18

$19

38255(C)

OHV Transfers—
by both owner and legal
owner

$18

$19

38260

OHV Duplicates
(ownershiporID
certificates, plates, tabs,
stickers)

$18

$19

38265(a)

OHYV Transfer of
Ownership Penalty Fee

$18

$19
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Revenueand
Taxation Code Current | New Fee
Section Fee Fee (Y/113)
10902(c) Partial VehicleLicense| $18 $19
Fee(VLF) Refunds—
servicefee
Codeof Civil
Procedure Current | New Fee
Section Fee Fee (V1U13)
488.385(b) | Noticeof Attachment $18 $19
and (c)

Thereareno specific benefitsasthisproposed regula-
tion only implements statute—required fee changes
from theannual review and adjustment of departmental
feesunder Vehicle Code sections 1678 and 1685.

Thereareno effectson existing law asthisregulation
implementsthefee changesfrom theannual review and
adjustment of departmental fees under Vehicle Code
sections1678and 1685.

DOCUMENTS INCORPORATED
BY REFERENCE

There are no documents to be incorporated by refer-
ence.

ECONOMIC AND FISCAL
IMPACT DETERMINATIONS

The department has made the following initial deter-
minationsconcerning the proposed regul atory action:

e Costor Savingsto Any State Agency: None.
e Other Non-Discretionary Cost or Savings to
Local Agencies. None.

e Costsor Savingsin Federal Funding to the State:
None.

e  Cost Impact on Representative Private Persons or
Businesses. The department is not aware of any
cost impactsthat arepresentative private person or
business would necessarily incur in reasonable
compliance with the proposed action. The
department isrequired by statute to adjust specific
feesbased onthe CaliforniaConsumer Price Index
for the prior year, as calculated by the Department
of Finance. 24 feesare proposed to beincreased by
onedollar ($1).

e EffectsonHousing Costs: None.

e Local Agency/School District Mandates. The
proposed regulatory action will not impose a
mandate on local agencies or school districts, or a
mandate that requires reimbursement pursuant to
Part 7 (commencing with Section 17500) of
Division4 of the Government Code.

e  Small Business Impact: The proposed regulatory
actionwill not haveasignificant statewideadverse
economic impact directly affecting small
businesses, including the ability of California
small businessesto competewith small businesses
inother states.

RESULTS OF THE ECONOMIC
IMPACT ASSESSMENT

The department states the following results of its
Economic Impact Assessment per Gov. Code sec.
11346.3(b):

e  Creation or Elimination of JobsWithin the State of
Cdlifornia

This proposed regulation will neither create nor
eliminatejobswithinthe Stateof California.

e Creation or Elimination of EXxisting Business
Withinthe Stateof California

The proposed regulation will neither create new
businessnor eliminate existing businesswithinthe
Stateof California.

e Expansion of Business Currently Doing Business
Withinthe State of California

Thisregulationwill not expand business currently
doing businesswithinthe Stateof California.

e Benefits of Regulation to the Health and Welfare
of Cdlifornia Residents, Worker Safety and the
State’ sEnvironment

The proposed regulatory action has no impact on
health and welfare of workers, worker safety, nor
thestate’senvironment.
e Potential _ Significant
Economiclmpact
The proposed regulatory action will not have a
significant statewide adverse economic impact
directly affecting businesses, including the ability
of Cdifornia businesses to compete with
businessesin other states.

Statewide  Adverse

PUBLIC DISCUSSIONS OF
PROPOSED REGULATIONS

A pre-notice workshop, pursuant to Government
Code section 11346.45 is not required because the is-
sues addressed in the proposal are not so complex or
largein number that they cannot easily bereviewed dur-
ing thecomment period.
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ALTERNATIVES CONSIDERED

The department must determine that no reasonable
alternative considered by the department or that has
otherwisebeenidentified and brought to the attention of
the department would be more effectivein carrying out
the purpose for which the action is proposed, or would
be effective as and |less burdensome to affected private
persons than the proposed action, or would be more
cost—effective to affected private persons and equally
effective in implementing the statutory policy or other
provisionsof law.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may beaddressed to:

Erik Meyer, RegulationsAnalyst
Department of M otor Vehicles
Legal AffairsDivision

P.O.B0x 932382, MSC-244
Sacramento, CA 94232-3820

Any inquiries or comments concerning the proposed
rulemaking action requiring more immediate response
may use:

Telephone: (916) 6576469
Facsimile: (916) 657-8619
E-Mail: L Regulations@dmv.ca.gov

In the event the contact person is unavailable, inqui-
riesshould bedirected to thefoll owing back—up person:

Randi Calkins, RegulationsCoordinator
Telephone: (916) 6576469

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The department has prepared an Initial Statement of
Reasons for the proposed regulatory action, and has
availableall theinformation uponwhichtheproposal is
based. The contact person identified in this notice shall
make available to the public upon request the Express
Terms of the proposed regulatory action using under-
lineoritalicstoindicateadditionsto, and strikeout toin-
dicate deletions from the California Code of Regula-
tions.

The contact person identified in this notice shall also
make available to the public, upon request, the Final
Statement of Reasons and the location of public re-
cords, including reports, documentation and other ma-
terials related to the proposed action. In addition, the
above—cited materials (the Notice of Proposed Regula-

tory Action, the Initial Statement of Reasons, the re-
vised handbook and Express Terms) may be accessed at
www.dmv.ca.gov/about/lad/regactions.htm.

AVAILABILITY OF MODIFIED TEXT

Following the written comment period, and the hear-
ing if one is held, the department may adopt the pro-
posed regulations substantially as described in this no-
tice. If modifications are made which are sufficiently
related to the originally proposed text, the fully modi-
fied text, with changes clearly indicated, shall be made
available to the public for at least 15 days prior to the
date on which the department adoptsthe resulting regu-
lations. Requestsfor copiesof any modified regulations
should be addressed to the department contact person
identified in this notice. The department will accept
written comments on the modified regulations for 15
days after the date on which they are first made avail-
abletothepublic.

TITLE 16. BOARD OF BEHAVIORAL
SCIENCES

NOTICE ISHEREBY GIVEN that the Board of Be-
havioral Sciences (Board) is proposing to take the ac-
tiondescribedinthelnformative Digest. Any personin-
terested may present statements or arguments orally or
inwriting relevant to the action proposed at ahearing to
beheldat:

Boar d of Behavior al Sciences
1625N. Market Blvd.

El DoradoRoom, Suite220
Sacramento, CA 95834
October 16,2012
10:00a.m.—11:00a.m.

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in this Notice, must be received by the Board at
itsofficenolater than 5:00 p.m. on October 15, 2012 or
must bereceived by the Board at the hearing.

The Board, upon its own motion or at the instance of
any interested party, may thereafter adopt the proposal
substantially as described below or may modify such
proposalsif such modifications are sufficiently related
to the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be availablefor 15 days prior to its adoption
from the person designated in thisNotice as contact per-
son and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the pro-
posal.

Authority and Reference: Pursuant to the authority
vested by Sections 4980.60, and 4990.20 of the Busi-

1240



CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 35-Z

nessand Professions Code, and Section 11400.20 of the
Government Code, and to implement, interpret, or
make specific Sections 4982, 4989.54, 4992.3, and
4999.90 of the Businessand Professions Code, and Sec-
tion 11425.50(e) of the Government Code, the Boardis
considering changes to Division 18 of Title 16 of the
CaliforniaCodeof Regulations(CCR) asfollows:

INFORMATIVE DIGEST / POLICY STATEMENT
OVERVIEW

Amend Section 1888— Disciplinary Guidelines

Section 1888 states that when making a decision on
disciplinary actions, the Board shall consider the disci-
plinary guidelinestitled “ Board of Behavioral Sciences
Disciplinary Guidelines.” This section incorporates
these disciplinary guidelines into regulations by refer-
ence.

The Board is proposing to amend the “Board of Be-
havioral Sciences Disciplinary Guidelines’ (Rev. Au-
gust 2012) incorporated by referenceby thissection.

Palicy Statement Over view: Adoption of these pro-
posed amendments will protect the public by further
making clarifying changes to the Board’s disciplinary
guidelines as well as making other changes needed to
streamlineand strengthen thedisciplinary guidelines.

Proposed ChangestoDisciplinary Guidelines

1. Update of Penalty Guideline References: The
Disciplinary ~ Guidelines  contain  penaty
guidelines which have several references that are
incorrect due to legislative changes. The Board is
proposing amendments to correct these errant
references.

Palicy Statement Overview: Adoption of these
proposed amendmentswill increase openness and
transparency in business and government by
ensuring the Disciplinary Guidelines contain
correct references to statute, therefore ensuring
clarity.

2. Reimbursement of Probation Program: The
Disciplinary Guidelines contain severa optional
terms and conditions of probation that may be
appropriate in certain disciplinary cases. A
respondent’s reimbursement to the Board of hisor
her probation program costs is currently listed in
the Disciplinary Guidelines as an optional term
and condition of probation. However, itisstandard
that the Board require a probationer to reimburse
the Board for probation costs. Therefore, the
Board is proposing an amendment to move this
condition to the list of standard terms and
conditions of probation, which must appear in al
disciplinary decisions.
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Policy Statement Overview: Adoption of these
proposed amendmentswill increase openness and
transparency in business and government by
ensuring the Disciplinary Guidelines clearly
classify reimbursement of a probation program as
astandard term and condition of probation.

Optional Terms and Conditions of Probation:
Psychotherapy: If a respondent is required to
participatein psychotherapy as one of the optional
terms and conditions of his or her probation, the
disciplinary guidelines currently require that
within 60 days of the effective date of the Board's
decision, the respondent must submit to the Board
the name and qualifications of the therapist he or
she would like to choose. However, once a
respondent isnotified of an adopted decision, heor
she has 30 days before the decision becomes
effective.  From this time, under current
regulations, the respondent then has another 60
daysto chooseatherapist. Asaresult, respondents
are not starting their required psychotherapy for
approximately 3to4 months.

The Board is proposing an amendment to change
the 60—day period to submit a therapist for
approval to 15days. If thischangeisimplemented,
arespondent would know 45 days in advance that
he or she must choose a therapist and submit the
pertinent information about his or her chosen
therapisttotheBoard.

Policy Statement Overview: Adoption of this
proposed amendment will protect the public by
ensuring that licensees and registrants whom the
Board deems in need of psychotherapy as a
condition to remain practicing receive that
psychotherapy inatimely manner.

Optional Term and Condition of Probation:
Rehabilitation Program: The Board may require
a respondent to participate in a rehabilitation
program as one of the optional terms and
conditions of his or her probation. The Board is
recommending an amendment requiring a
respondent to ensure that the rehabilitation
program submits to the Board quarterly written
reportsaddressing the respondent’sprogressinthe
program.

Although this requirement is currently written in
the instructions and the approva letter of the
rehabilitation program, the Board is requesting its
addition to the Disciplinary Guidelinesfor further
clarity.

Policy Statement Overview: Adoption of these
proposed amendments will increase public
protection by ensuring that it isclear to all parties
that a probationer who is required to enter a
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rehabilitation program must ensure that that
program provides quarterly written progress
reportstotheBoard.

Optional Terms and Conditions of Probation:
Submit to Biological Fluid Testing and
Samples: The Board may require arespondent to
abstain from use of alcohol and/or controlled
substances and submit to biological fluid testing
and samples as one of the optional terms and
conditions of probation. The Disciplinary
Guidelines currently state if such testing is
ordered, it is the respondent’s responsibility to
ensurethe testing agency submitstheresultstothe
Board.

Test resultsare now automatically submitted tothe
Board by thetesting agency. Therefore, the Board
is proposing an amendment to delete this
requirement.

Policy Statement Overview: Adoption of this
proposed amendment will increase openness and
transparency in business and government by
removing aspecified requirement that isno longer
necessary.

Optional Terms and Conditions of Probation:
Monitoring of Billing System: Under current
law, if arespondent isrequired to obtain abilling
system monitor as an optional term and condition
of probation, he or sheis notified of the decision
and has 30 daysbefore it becomes effective. Once
effective, he or she must obtain a billing system
monitor within30days.

TheBoardisproposing an amendment that ismore
consistent with the Board' srequirementsfor other
terms and conditions of probation. A respondent
would still be notified of the Board’s decision and
have 30 days before it becomes effective. Once
effective, the respondent would need to submit the
name of the billing monitor heor shewould liketo
use for Board approval within 15 days. Once the
Board approves a billing monitor, the respondent
must obtain the services of the billing monitor
within 15 daysof theBoard’sapproval.

Policy Statement Overview: Adoption of these
proposed amendmentswill increase openness and
transparency in business and government by
making the procedural requirementsfor obtaining
a billing monitor more consistent with the
procedural requirementsfor other similar optional
termsand conditionsof probation.

Tolling of Probation: The Disciplinary
Guidelines contain specific language for standard
terms and conditions of probation, which are
includedinall disciplinary decisions.
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Two of the current standard terms and conditions,
“Residing or Practicing Out of State” and “Failure
to Practice — California Resident,” allow a
registrant or licenseeto “toll” hisor her probation
if he or she is not practicing. Tolling probation
stops the clock on a practitioner’s probation term
until he or she resumes practice. Thetolled period
is then added to the end of the probation and
extendstheexpiration date.

The “Residing or Practicing Out of State”
condition includes language which alows the
Board to cancel alicense or registration after two
years if the respondent does not return to
Californiaand resumepractice.

The “Failure to Practice — California Resident”
condition does not delineate a time limit on
non—practice, as long as the licensee or registrant
isresiding in California. Therefore, probationers
can continue in their “toll” status indefinitely or
until their registration or license expires by
operationof law.

Although the current disciplinary guidelines
specify that time spent outside the state in an
intensive training program is not to be considered
non—practice, staff has never encountered a
probationer who was in an intensive training
program outside California. The current
guidelines also state a respondent’s license must
not be cancelled if he or she is residing and
practicing in another state and is on active
probationwith thelicensing authority of that state.
Staff has also never encountered a probationer
who was practicing in another state and on active
probationwithlicensing authority inthat state.

Board staff isexperiencing anincreased number of
probationers who toll their probation as of the
effective date of probation. Currently, thereis no
safeguard in place to ensure that these
probationers are not practicing, other than their
notification to the Board. Therefore, the Board is
proposing amendments to combine the “Residing
or Practicing Out of State” and “ Failureto Practice
— Cdifornia Resident,” standard conditions,
deleting unnecessary language, and specifying the
cancellation of aregistration or license which has
been tolled for a total of two years regardless of
their in—stateor out—of—stateresidency.

Policy Statement Overview: Adoption of this
proposed amendment will increase public
protection by cancelling a respondent’s license if
he or she does not practice for atotal of two years,
regardless of whether he or sheisin state or out of
state. This will help the Board ensure that
probationers who are tolling for along period of
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time are not practicing without the Board's
knowledge.

8. License Surrender: The Board proposes an
amendment to the license surrender language in
the Disciplinary Guidelines. The language
contains requirements a respondent must meet to
reinstate a surrendered license, including meeting
current educational requirements and passing
required examinations.

TheBoard proposesan amendment that would add
gaining experience to the list of requirements that
an applicant would need to meet if he or she
decidedtoreapply for licensureinthefuture.

Policy Statement Overview: Adoption of this
proposed amendment would enhance public
protection by clarifying that applicants for
redicensure must meet al experience
requirementsthat arein law at thetimethey apply
fortheir new license.

9. Recommended Language for Disciplinary

Orders: The “Board Policies and Guidelines’
section of the Disciplinary Guidelines contains
recommended language for applicants and
registrants to be used in the first paragraph of
disciplinary orders.
The Board is proposing amendments to the
“Recommended Language for Registration
Applicants’ and “Recommended Language for
Registrants’ to address the granting of other
registrations or licenses by the Board, and the
applicability of the probation to those other
registrations or licenses. The Board also proposes
adding “Recommended Language for Licensees’
whichaddressesthissameissue.

Policy Statement Overview: Adoption of these
proposed amendments will increase public
protection by clarifying that if an applicant,
registrant, or licenseeisgranted another license or
registration by the Board during probation, the
probation also applies to that license or
registration.

CONSISTENCY AND COMPATIBILITY WITH
EXISTING STATE REGULATIONS

Thisproposal isconsistent and compatiblewith exist-
ing stateregulations.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs
or Savings to State Agencies or Costs/Savingsin
Federal Fundingtothe State: None.

Nondiscretionary  Costs/Savings  to  Locd

Agencies. None.
L ocal Mandate: None.
Cost to Any Local Agency or School District for
Which Government Code Section 17561 Requires
Reimbursement: None.
Business Impact: The Board has made an initial
determination that the proposed regulatory action
would have no significant statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
competewith businessesin other states.

The following studies/relevant data were relied

uponinmaking theabovedetermination:

e The proposed regulatory amendments to
Section 1888 and the Disciplinary Guidelines
would not result in an economic or fiscal
impact. The proposal would only make
technical and procedural changes to the
processused to handledisciplinary cases.

Impact on Jobs/New Businesses. The Board has

determined that this regulatory proposal will not

have any impact on the creation of jobs or
businesses or the elimination of jobs or existing
businesses or the expansion of businesses in the

Stateof California.

Cost Impacts on Representative Private Persons or

Businesses. The Board is not aware of any cost

impacts that a representative private person or

business would necessarily incur in reasonable
compliancewiththeproposed action.

Effect onHousing Costs: None.

RESULTS OF ECONOMIC IMPACT
ASSESSMENT/ANALY SIS

The Board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
businesses, including the ability of California busi-
nesses to compete with businessesin other states. This
initial determinationisbased onthefollowing:

e  Theproposal only makestechnical and procedural
changesto the process used to handle disciplinary
Cases.

As part of its Economic Impact Analysis, the Board
has determined that its proposal will not affect the abil-
ity of Californiabusinessesto competewith other states
by making it more costly to produce goods or services,
and that it will not create or eliminate jobs or occupa-
tions. This proposal does not impact multiple
industries.

Effect on Small Businesses. The Board has deter-
mined that the proposed regulations will not affect
small businessesfor thereasonsspecified above.
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Impact on Jobs/New Businesses: The Board has de-
termined that this regulatory proposal will not have a
significant impact onthecreation or elimination of jobs,
businesses, or the expansion of businessesin the State
of California.

Benefits of the Regulation to the Health and Welfare
of California Residents, Worker Safety, and the State's
Environment: The Board has determined that thisregu-
latory proposal will benefit the health and welfare of
Cdlifornia residents who seek the services of the
Board's licensees. Health and welfare is increased by
clarifying the disciplinary process and increasing the
efficiency of somedisciplinary procedures.

The proposal will have no effect on worker safety or
the State’ senvironment.

Occupations/Businesses Impacted: The Board has
determined that therewill beno economicimpact of this
proposed regul ation.

Reporting Requirements: None.

Comparable Federal Regulations. None.

Benefits. Business and Professions Code Section
4990.16 states the following: “ Protection of the public
shall be the highest priority for the board in exercising
its licensing, regulatory, and disciplinary functions.
Whenever the protection of the public is inconsistent
with other interests sought to be promoted, the protec-
tion of the public shall be paramount.” The public will
benefit from the increased clarity and protections this
proposal provides, asdescribed above.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonablealterna-
tiveit considered to the regulation or that has otherwise
beenidentified and brought to its attention would either
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal described in this Notice, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above—mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an Initial Statement of Rea-
sonsfor the proposed action and hasavailableall thein-
formationuponwhichthe proposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of theinitial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the person designated in this Notice under
Contact Person listed below, or by accessing the
Board'swebsite, www.bbs.ca.gov .

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which is available for public inspection by contacting
the Contact Person named bel ow.

You may obtain acopy of the Final Statement of Rea-
sonsonceit has been prepared, by making awritten re-
guest to the Contact Person named below (or by acces-
singthewebsitelisted below).

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressed to:

Name: RosanneHelms

Address: Board of Behavioral Sciences
625North Market Blvd, Suite S200
Sacramento CA 95834

Telephone: 916-574-7897

Fax: 916-574-8626

Email: Rosanne.Helms@dca.ca.gov

Thebackup contact personis:

Name: MarcMason

Address: Board of Behavioral Sciences
625 North Market Blvd, Suite S200
Sacramento CA 95834

Telephone: 916-574-7828

Fax: 916-574-8626

Email: Marc.Mason@dca.ca.gov

WEBSITE ACCESS

Materials regarding this proposal can be found at
www.bbs.ca.gov.

TITLE 16. MEDICAL BOARD OF
CALIFORNIA

NOTICE IS HEREBY GIVEN that the Medica
Board of California (hereinafter referred to as the
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“Board”) isproposing to taketheaction describedinthe
Informative Digest. Any person interested may present
statements or arguments orally or inwriting relevant to
the action proposed at ahearing to be held at the Shera-
ton Gateway Hotel and Marina, 1380 Harbor Island
Drive, San Diego, CA 92101 at 9:05 am., on October
26, 2012. Written comments, including those sent by
mail, facsimile, or e-mail to the addresses listed under
Contact Person in this Notice, must be received by the
Board at its office not later than 5:00 p.m. on October
15,2012, or must bereceived at thehearing. The Board,
upon itsown motion or at theinstance of any interested
party, may thereafter adopt the proposals substantially
as described below or may modify such proposals if
such modifications are sufficiently related to the origi-
nal text. With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or oral
testimony related to this proposal or who have re-
quested notification of any changestotheproposal.
Authority and Reference: The Medical Board of
Cdliforniaisauthorized to adopt these regulations pur-
suant to Sections 2018 and 2023.5 (c), Business and
Professions Code and to implement, interpret, and
make specific Section 2023.5, Business and Profes-
sions Code. TheMedical Board of Californiaisconsid-
ering adding anew Articleto Division 13 of Title 16 of
theCaliforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

A. InformativeDigest

Adopt Section 1364.50in Article 10, of Chapter 2,
of Division 13, of Title 16 of the California Code
of Regulations.

Physician availability is not addressed in current
regulation.

SB 100 (Price, Chapter 645, Statutes of 2011)
amended Section 2023.5 of the Business and
Professions Code to add subdivision (c), which
requires the Medical Board of California (Board)
to adopt regulations on or before January 1, 2013
on the “appropriate level of physician availability
needed within clinics or other settings using laser
or intense pulselight devicesfor el ective cosmetic
procedures. However, these regulations shall not
apply to laser or intense pulse light devices
approved by federa Food and Drug
Administration for over—the—counter use by a
health care practitioner or by an unlicensed person
onhimself or herself.”

B.
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Policy Statement Overview/Anticipated Benefits

of Proposal

This regulation will clarify for physicians and
mid-evel practitioners how available the
physician must bewhen the mid-level practitioner
is performing elective cosmetic procedures using
alaser orintense pulselight device.

This regulatory proposal benefits the health and
welfare of Californiaresidents because it will set
forth in regulations the current standard of care
being used in clinics or other settings performing
elective cosmetic procedures using lasers or
intense pulse light devices, which will help to
ensure that physicians meet these standards and
are appropriately available to decrease the
likelihood of patient harm.
Consistency and Compatibility with EXisting
State Regulations
X The Medica Board of Cadlifornia has
evaluated this regulatory proposal and it is
not inconsistent nor incompatible with
existing stateregulations.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs
or Savings to State Agencies or Costs/Savingsin
Federal Fundingtothe State: None.

Nondiscretionary ~ Costs/Savings  to

Agencies: None.

Local Mandate: None.

Cost to Any Local Agency or School District for

Which Government Code Sections 17500-17630

ReguireReimbursement: None.

BusinessImpact:

_X__The board has made an initial determination
that the proposed regulatory action would
have no significant statewide adverse
economic impact directly affecting business,
including the ability of Californiabusinesses
to competewith businessesin other states.

Locd

AND

____The following studiesrelevant data were
relied upon in making the above
determination: None.

Cost Impact on Representative Private Person or

Business:

The Medical Board of Californiais not aware of

any cost impactsthat representative private person

or business would necessarily incur in reasonable
compliancewiththeproposed action.
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Effect on Housing Costs: None.

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tions would not affect small businesses. This proposed
regulation is reflective of the current standard of care
being used in clinics or other settings performing elec-
tive cosmetic procedures using lasers or intense pulse
light devices. As such, it should not affect small busi-
nesseswithin California.

RESULTS OF ECONOMIC IMPACT
ASSESSMENT/ANALY SIS

Impact on Jobs/Businesses:

The Medical Board of California has determined
that thisregulatory proposal will not have

___asignificant

X__any

impact on the creation of jobsor new businessesor
the elimination of jobs or existing businesses or

the expansion of businesses in the State of
Cdifornia.

Benefitsof Regulation:

The Medical Board of California has determined
that this regulatory proposal will have the
following benefits to hedth and welfare of
Cdlifornia residents, worker safety, and state's
environment:

This regulation will clarify for physicians and
mid-level practitioners how available the
physician must bewhen themid- evel practitioner
is performing €elective cosmetic procedures using
alaser or intense pulse light device. According to
stakeholders, this regulation is reflective of the
current standard of careandwill helpto ensurethat
physicians meet these standards and are
appropriately available to decrease the likelihood

of patient harm.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonablealterna-
tiveit considered to the regulation or that has otherwise
been identified and brought to its attention would be
more effectivein carrying out the purposefor which the
action is proposed, would be as effective and less
burdensome to affected private persons than the pro-
posal described in this Notice, or would be more cost—
effective to affected private persons and equally effec-
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tiveinimplementing the statutory policy or other provi-
sionof law.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above—mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

TheMedical Board of Californiahas prepared anini-
tial statement of the reasonsfor the proposed action and
has available al the information upon which the pro-
posal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions, and any document incorporated by reference, and
of the initial statement of reasons, and al of the in-
formation upon which the proposal isbased, may beob-
tained at the hearing or prior to the hearing upon request
from the person designated in the Notice under Contact
Person or by accessingtheBoard sweb site:

http://www.mbc.ca.gov/laws/regulations

proposed.html .

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All theinformation upon which the proposed regula-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person hamed below or by acces-
singtheBoard’'sWebsite:

http://www.mbc.ca.gov/laws/regulations

proposed.html

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressedto:

Name: Jennifer Simoes,
Chief of Legislation
Address: Medical Board of California
2005 Evergreen Street,
Suite1200
Sacramento, CA 95815
TelephoneNo.: (916) 2632389
FaxNo.: (916) 2632387

E-mail Address: regulations@mbc.ca.gov
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Thebackup contact personis.

Name: ChristineValine
Address: Medical Board of California
2005 Evergreen Street,
Suite1200
Sacramento, CA 95815
TelephoneNo.:  (916) 263—2466
FaxNo.: (916) 2632387

E—mail Address: chris.valine@mbc.ca.gov

Web site Access. Materials regarding this proposal
can be found at http://www.mbc.cagov/laws/
requlations proposed.html.

TITLE 16. MEDICAL BOARD OF
CALIFORNIA

NOTICE IS HEREBY GIVEN that the Medica
Board of California (hereinafter referred to as the
“Board”) isproposing to taketheaction describedinthe
Informative Digest. Any person interested may present
statements or arguments orally or inwriting relevant to
the action proposed at ahearing to be held at the Shera-
ton Gateway Hotel and Marina, 1380 Harbor Island
Drive, San Diego, CA 92101 at 9:00 am., on October
26, 2012. Written comments, including those sent by
mail, facsimile, or e-mail to the addresses listed under
Contact Person in this Notice, must be received by the
Board at its office not later than 5:00 p.m. on October
15,2012, or must bereceived at thehearing. The Board,
upon itsown motion or at theinstance of any interested
party, may thereafter adopt the proposals substantially
as described below or may modify such proposals if
such modifications are sufficiently related to the origi-
nal text. With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or oral
testimony related to this proposal or who have re-
quested notification of any changestotheproposal.

Authority and Reference: Pursuant to the authority
vested by Sections 2018 and 3575 of the Business and
Professions Code, and to implement, interpret or make
specific Sections 3575 and 3577 of said Code, the M ed-
ical Board of Californiaisconsidering changesto Divi-
sion 13 of Title 16 of the CaliforniaCode of Regulations
asfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

A. InformativeDigest

Existing law allowsthe Medical Board of California
(Board) to register polysomnographic technicians in

Cdlifornia. One of the requirementsisfor the applicant
to be certified in Basic Life Support by the American
Heart Association. The effect of this proposed action
will beto add another authorized vendor, the American
Health and Safety Institute, as an additional vendor to
satisfy thisrequirement.

A petition to amend the current regulation was filed
with the Board on May 4, 2012 and was heard on July
20, 2012, at the Board's quarterly meeting held in Sac-
ramento, CA. The Board granted the petition to amend
section 1379.50 in Article 3 of Chapter 4.3 of Division
13, Title 16, relating to Polysomnography Qualifica-
tionsfor Registration.

B. Policy Statement Overview/Anticipated Benefits
of Proposal

Applicants for a Polysomnography Registration will
have more options to choose from when obtaining the
required BasicLife Support Certification.

C. Consistency and Compatibility with Existing State
Regulations

This Board has evaluated this regulatory proposal
and it isnot inconsistent nor incompatiblewith existing
stateregulations.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies|ncluding Costs or
Savingsto State Agencies or Costs/Savings in Federal
Fundingtothe State: None.

Nondiscretionary Costs/Savings to Local Agencies.
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quire Reimbursement: None.

Business Impact: The Board has made an initial de-
termination that the proposed regulatory action would
have no significant statewide adverse economic impact
directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses in
other states.

Cost Impact on Representative Private Person or
Business: The Board is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Effect onHousing Costs: None.

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regul a-
tionswould not affect small businesses. The Board does
not license businesses, the Board licenses individuas;
therefore, thereisno impact on small businesses or any
business.

1247



CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 35-Z

RESULTS OF ECONOMIC IMPACT
ASSESSMENT/ANALYSIS:

| mpact on Jobs/Businesses:

The Board has determined that this regulatory pro-
posal will not have asignificant adverse economic im-
pact on the creation of jobs or new businesses or the
elimination of jobs or existing businesses or the expan-
sionof businessesinthe Stateof California.

Theregulation impacts those persons applying to the
Board for a Polysomnography Technologist, Techni-
cianor Trainee Registration.

The proposed regulation may create or save jobs in
Cdliforniaasit allowsfor an additional approved Basic
Life Support training organi zation to providetrainingto
applicants who are applying for one of three Polysom-
nography Registrationsthat areissued by theBoard.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonablealterna-
tiveit considered to the regulation or that has otherwise
been identified and brought to its attention would be
moreeffectivein carrying out the purposefor whichthe
action is proposed, would be as effective and less
burdensome to affected private persons than the pro-
posal described in this Notice, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of theinitia statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the person designated in this Notice under
Contact Person or by accessing the Board's website:
http://www.medbd.ca.gov/laws/regulations

proposed.html.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All theinformation upon which the proposed regul a-
tionsarebased iscontainedintherulemakingfilewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person named below [or by acces-
singtheWeb sitelisted below].

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making actionmay beaddressedto:

Name: Curt Worden, Chief of Licensing
Medical Board of California
Address; 2005 Evergreen Street,
Suite1200
Sacramento, CA 95815
TelephoneNo.:  (916) 2632389
Fax No.: (916) 2632387

E-Mail Address: regulations@mbc.ca.gov

Thebackup contact personis:

Name: ChristineValine
Medica Board of California
Address: 2005 Evergreen Street,
Suite1200
Sacramento, CA 95815
TelephoneNo.: (916) 2632466
FaxNo.: (916) 2632387

E—Mail Address; chris.valine@mbc.ca.gov

Web site Access: Materials regarding this proposal
canbefound at http://www.mbc.ca.gov/laws/
regulations_proposed.html.

TITLE 17. AIR RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER AMENDMENTSTO THE
CALIFORNIA CONSUMER PRODUCTS
REGULATION PERTAINING TO
AUTOMOTIVE WINDSHIELD WASHER
FLUID PRODUCTS

The Air Resources Board (ARB or Board) will con-
duct apublic hearing at the time and place noted below
to consider adoption of amendments to the Regulation
for Reducing Emissions from Consumer Products per-
taining to Automative Windshield Washer Fluid.
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DATE: October 18,2012

TIME: 9:00am.

PLACE: CdliforniaEnvironmental Protection
Agency

Air ResourcesBoard

Byron Sher Auditorium

10011 Street

Sacramento, California95814

Thisitem will be considered at aone-day meeting of
the Board, which will commence at 9:00 am., October
18, 2012. Please consult the agenda for the hearing,
which will be available at least 10 days before October
18, 2012, to determine the order in which thisitem will
beconsidered.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed amendments to
CaliforniaCode of Regulations, title 17, sections 94508
and 94509.

Background:

Section 41712 of the California Health and Safety
Code requires ARB to adopt regulations to achieve the
maximum feasible reduction in volatile organic com-
pound (VOC) emissions from consumer products. As
part of theregulatory process, ARB must determinethat
adequate dataexist for it to adopt the regulations. ARB
must al so determinethat the regulations are technol ogi-
cally and commercially feasible, and necessary to carry
out theBoard’sresponsibilitiesunder Division 26 of the
Health and Safety Code. In addition, Health and Safety
Codesection41712(c) providesthat no regulation shall
be adopted which requires the elimination of a product
form. The Health and Safety Code further stipulatesin
section 41712(e) that public health agencies be con-
sulted, and their recommendations be considered, prior
to adopting regul ationsfor health benefit products. Sec-
tion 41712 is primarily directed at attaining the State
andfederal ambient air quality standardsfor ozone.

Pursuant to Health and Safety Code section 41712,
ARB has adopted the Regulation for Reducing Emis-
sions from Consumer Products (the “ Consumer Prod-
ucts Regulation;” title 17, CCR, sections
94507-94517). The regulation has been amended nu-
meroustimesto adopt VOC limitsfor over 100 different
categories. These limits have reduced VOC emissions
from consumer products by about 50 percent. Most re-
cently, in November 2010, the Board approved and sub-
sequently adopted new or lower VOC limits for 11
product categories. When fully effective, these amend-
mentswill result in VVOC emissionsreductions of about
7 tons per day. Most of these reductionswill berealized

at theend of 2012, with theremaining reductionsoccur-
ring at theend of 2013.

Automotive Windshield Washer Fluid productswere
first regulated under “Phase I” of the consumer prod-
uctsregulation adopted in October of 1990. Theregula-
tionset VOC limitsfor Automotive Windshield Washer
Fluid products based on areas where they are sold. At
that time it was acknowledged that areas that experi-
ence freezing temperatures (termed Type “A” areas)
during the winter months require products with higher
VOC content to prevent the fluid from freezing. To ad-
dress this need, the Board adopted a VOC limit of 35
percent by weight for Type“A” areas and a 10 percent
by weight VOC limit for al other areasof the State. The
limits became effective in 1993. Subsequent amend-
ments lowered the VOC limit from 10 to 1 percent by
weight for areasoutside of Type“A,” effective Decem-
ber 2002. In 2008, a25 percent by weight VOC limit be-
came effective that replaced the 35 percent by weight
VOCIimitfor Type“A” areas. Overall, VOC emissions
from Automotive Windshield Washer Fluid products
havebeenreduced by over 25tonsper day.

Automotive Windshield Washer Fluid products are
sold as both ready-to—use (premixed) products and di-
lutable concentrated products. Premixed products
make up the magjority of the market. In Type“A” areas
premixed products can be sold with aVVOC content of
upto 25 percent by weight, whileinall other areasof the
State premixed products must contain no more than 1
percent by weight VOC. Dilutable productsmay besold
inall areas of the State aslong as the product labelsin-
clude clear dilution instructions for Type “A” and al
other areas.

Objectivesand Benefits:

In this rulemaking, ARB staff is proposing amend-
ments to the provisions for Automotive Windshield
Washer Fluid products. The amendments are designed
toredefine Type“ A" areas because the current descrip-
tion does not include some areas that routinely experi-
encefreezing temperaturesin thewinter. Theareaspro-
posed for addition are mountai nous areas of thefollow-
ing counties: Butte, Fresno, Glenn, Humboldt, Kern,
Madera, Riverside, San Bernardino, San Diego, San
L uis Obispo, Santa Barbara, Tehama, Tulare, and Ven-
tura. The proposed amendments would also include
additional areasof Placer County in Type“A.”

The effect of including these new areasin Type“A”
would beto allow, but not require, the sale of premixed
Automotive Windshield Washer Fluid withaV OC con-
tent of up to 25 percent by weight, rather than the cur-
rent 1 percent by weight product. The higher VOC con-
tent isnecessary to prevent the Automotive Windshield
Washer Fluid from freezing in the vehicle reservoir or
whentheproductissprayed ontothewindshield.
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As proposed, the new areas would be described by
ZIP codeswithinacounty. Using ZI P codesis proposed
because we believe they are easily understood and suc-
cinctly identify the areas proposed for addition to Type
“A." while minimizing the emissions impacts. The
amendments would aso clarify the existing Type “A”
areasby listingtheseareasby air basin and county.

In addition the proposed amendments would allow
additional instructions for the consumer to be included
on products that are diluted prior to use. As proposed,
Responsible Parties may include, along with the cur-
rently required dilution instructions, language advising
consumers to dilute the product for Type “A” areas if
traveling to areas where freezing temperatures are
expected.

Consumersshould benefit from the proposed amend-
ments by having access to Automotive Windshield
Washer Fluid products that provide antifreeze protec-
tion, and by having clear language indicating that con-
centrated products can be diluted for Type “A” areas,
regardlessof their |ocation, whenfreezing temperatures
areexpected.

Because premixed Automotive Windshield Washer
Fluid witha25 percent by weight VOC content could be
sold in the areas proposed for addition to Type “A”
areas, rather than 1 percent by weight V OC product, the
proposed amendments would result in asmall increase
in VOC emissions. Staff estimates the statewide VOC
emissionincreaseto beabout 0.12 tons per day. Howev-
er, VOC limits adopted as part of the 2010 rulemaking
for consumer products are scheduled to become effec-
tive at the end of 2012. The estimated statewide VOC
reduction of 6.7 tons per day from these limits more
than offsets the small increase in VOC emissions from
this proposal. Thus, overall VOC emissions from con-
sumer productswill continueto decline.

CONSISTENCY AND COMPATIBILITY WITH
EXISTING STATE REGULATIONS

Staff does not believe the proposed amendments are
inconsi stent or incompatible with existing state regula-
tions.

MANDATED BY FEDERAL LAW
OR REGULATIONS

The proposed amendments are not mandated by fed-
eral law or regulations.

COMPARABLE FEDERAL REGULATIONS

The United States Environmental Protection Agency
(U.S. EPA) has promulgated anational consumer prod-
ucts rule under section 183(e) of the federal Clean Air
Act (40 CFR Part 59, subpart C, sections 59.201 et
seg.). The rule specifies VOC limits for a number of
consumer product categoriesand issimilar in format to
ARB’sConsumer ProductsRegulation.

Although the national regulation is similar in many
aspectstotheCaliforniaregulation, it doesnotincludea
number of product categories that are currently regu-
lated under the ARB regulation. For the categoriesthat
are regulated under both rules, many of ARB’s limits
are more stringent than the U.S. EPA’s limits. Such is
the case for the Automotive Windshield Washer Fluid
category. The national VOC limit is 35 percent by
weight for all areaswhether freezing temperaturesexist
or not. Because California has unique air quality prob-
lems, reducing VOC emissions from all categories, in-
cluding consumer products, to the maximum extent fea-
sibleisnecessary to attain thefederal and State ambient
air quality standardsfor ozone.

The U.S. EPA'srule also differsin that it applies na-
tionwide to consumer product manufacturers, import-
ers and distributors (but not retailers), while the ARB
regulation applies to any person (including retailers)
who “sells, supplies, offers for sale, or manufactures
consumer products for use in the State of California.”
Finaly, the U.S. EPA’s rule has an unlimited “sell—
through” period for noncomplying products manufac-
tured before the effective date of the limits, whereas
Cdifornia law limits the sell-through period to three
years.

STATE IMPLEMENTATION PLAN REVISION

If adopted by ARB, ARB plans to submit the pro-
posed regulatory actiontothe U.S. EPA for approval as
arevision to the California State Implementation Plan
(SIP) required by thefederal Clean Air Act (CAA). The
adopted regulatory action would be submitted asa SIP
revision because it amends regulations intended to re-
duce emissions of air pollutants in order to attain and
maintain the National Ambient Air Quality Standards
promulgated by U.S. EPA pursuanttothe CAA.

AVAILABILITY OF DOCUMENTS

ARB staff has prepared a Staff Report: Initial State-
ment of Reasons (I SOR) for the proposed regul atory ac-
tion, which includes a summary of the economic and
environmental impactsof theproposal. Thereportisen-
titled: “Proposed Amendments to the California Regu-
lation for Reducing Emissions from Consumer Prod-
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ucts Pertaining to Automotive Windshield Washer
Fluid.”

Copies of the ISOR and the full text of the proposed
regulatory language, in underline and strikeout format
to allow for comparison with the existing regulations,
may be accessed on ARB’swebsitelisted bel ow, or may
beabtained from the Public Information Office, Air Re-
sourcesBoard, 1001 | Street, Visitorsand Environmen-
tal ServicesCenter, First Floor, Sacramento, California,
95814, (916) 322—-2990, on August 29, 2012.

FINAL STATEMENT OF
REASONS AVAILABILITY

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact persons in this notice, or may
beaccessed on ARB’swebsitelisted below.

AGENCY CONTACT PERSONS

Inquiries concerning the substance of the proposed
regulation may be directed to Mr. Jose Gomez, Manag-
er, Technical Development Section, at (916) 324-8033,
or Mr. Olufemi (Femi) Olaluwoye, Technical Devel op-
ment Section, at (916) 327-1503.

Further, the agency representative and designated
back—up contact persons, to whom nonsubstantive in-
quiries concerning the proposed administrative action
may be directed are Ms. Lori Andreoni, Manager,
Board Administration and Regulatory Coordination
Unit, at (916) 3224011, or Ms. Trini Balcazar, Regula-
tions Coordinator, at (916) 445-9564. The Board staff
has compiled arecord for thisrulemaking action, which
includesall the information upon which the proposal is
based. Thismaterial isavailablefor inspection upon re-
guest to the contact persons.

INTERNET ACCESS

This notice, the ISOR and all subsequent regulatory
documents, including the FSOR, when completed, are
available on ARB’s website for this rulemaking at
http:/www.arb.ca.gov/regact/2012/cp2012/cp2012.
htm.

FISCAL IMPACT

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulations
arepresented bel ow.

Summary of Proposed Amendments

The amendments proposed in this rulemaking would
modify and clarify provisions related to Automotive
Windshield Washer Fluid products. The proposed
amendments would add additional areas to Type “A,”
i.e., those areas of the State that experience freezing
temperatures where higher VOC ready—to—use (pre-
mixed) formulations of Automotive Windshield Wash-
er Fluid could besold. Clarifying languagefor dilutable
productsthat Responsible Parties may include on prod-
uct labels is al'so proposed. Because these proposed
amendmentsallow, but do not require, businessesto sell
higher VOC product into thenewly identified Type*A”
areas, or to include additional language on the product
label, businesses do not need to incur additional com-
pliancecosts. Therefore, thereisno additional econom-
icimpact.

DISCLOSURES REGARDING THE PROPOSED
REGULATION

Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(a)(6), the Executive Officer
has determined that the proposed regulatory action
would not create costs or savingsto any State agency or
in federal funding to the State, costs or mandate to any
local agency or school district, whether or not reimburs-
able by the State pursuant to Government Code, title 2,
division 4, part 7 (commencing with section 17500), or
other nondiscretionary cost or savings to State or local
agencies.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESS

In developing this regulatory proposal, ARB staff
evaluated the potential economic impacts on represen-
tative private persons or businesses. The amendments
would allow, but not require, the sale of higher VOC
content Automotive Windshield Washer Fluid in addi-
tional areasof the State. Automotive Windshield Wash-
er Fluid products are already sold in existing Type*“A”
areas that would be suitable for sale in the areas pro-
posed for addition to Type “A.” Therefore, no refor-
mulation costs would beincurred to manufacture prod-
ucts for the newly identified areas. Businesses are also
not required to modify their product labels. However, if
businesses choose to modify product labels, we esti-
mate a one-time cost of about $165 per manufacturer,
or atotal one—time cost of about $4,000. Thisestimated
total cost includesthosethat would beincurred by small
businessesfor |abeling modifications.

Weal so believethe cost tothe consumer to benegligi-
ble because the higher VOC products appear to be
comparably priced to thelower V OC—content products
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currently sold. The proposed amendments are not ex-
pected to change the prices of Automotive Windshield
Washer Fluid products.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY AFFECTING
BUSINESS, INCLUDING ABILITY TO COMPETE

The Executive Officer hasmadeaninitial determina-
tion that the proposed regulatory action would not have
asignificant statewide adverse economicimpact direct-
ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states, or on representative private persons.

STATEMENT OF THE RESULTS OF THE
ECONOMIC IMPACT ASSESSMENT PREPARED
PURSUANT TO GOVERNMENT CODE
SEC. 11346.3(b)

The Executive Officer has determined that the pro-
posed regul atory action would not affect the creation or
elimination of jobs within the State of California, the
creation of new businesses or elimination of existing
businesses within the State of California, or the expan-
sion of businesses currently doing business within the
Stateof California.

Benefitsof theProposed Regulation

Consumers should benefit from the proposed amend-
ments by having access to Automotive Windshield
Washer Fluid products that provide antifreeze protec-
tion, and by having clear language indicating that con-
centrated products can be diluted for Type “A” areas,
regardlessof their |ocation, when freezing temperatures
areexpected.

EFFECT ON SMALL BUSINESS

The Executive Officer has al so determined, pursuant
to CaliforniaCodeof Regulations, title 1, section 4, that
the proposed regul atory action would affect small busi-
nesses. However, the amendments all ow, but do not re-
quire, small businessesto offer for salehigher VOC Au-
tomotive Windshield Washer Fluid in the areas pro-
posedfor additionto Type“A,” or requirelabelsontheir
dilutable products to be modified. For this reason, we
expect al businesses, small or otherwise, to make a
business decision asto whether to sell in the additional
Type “A” areas or modify dilutable product labels. If
manufacturers choose to modify dilutable product la-
bels, the cost is estimated to be about $165 per
manufacturer.

1252

ALTERNATIVES

Beforetaking final action onthe proposed regulatory
action, the Board must determinethat no reasonable al-
ternative considered by the Board, or that has otherwise
been identified and brought to the attention of the
Board, would be more effectivein carrying out the pur-
posefor whichtheactionisproposed, or would be asef-
fectiveand less burdensometo affected private persons
than the proposed action, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionsof law.

ENVIRONMENTAL ANALY SIS

In accordance with ARB’s certified regulatory pro-
gram, CaliforniaCode of Regulations, title 17, sections
60006 through 60007, and the California Environmen-
tal Quality Act, Public Resources Code section
21080.5, ARB has conducted an analysis of the poten-
tial for significant adverse and beneficial environmen-
tal impacts associated with the proposed regulatory ac-
tion. The environmental analysis of the proposed regu-
latory action canbefoundin Chapter IV of thel SOR.

SUBMITTAL OF COMMENTS AND WRITTEN
COMMENT PERIOD

Interested members of the public may also present
comments verbally or in writing at the meeting, and
comments may be submitted by postal mail or by elec-
tronic submittal before the meeting. The public com-
ment period for thisregulatory actionwill beginon Sep-
tember 1, 2012. To be considered by the Board, written
comments, not physically submitted at the meeting,
must be submitted on or after September 1, 2012, and
received no later than 12:00 noon on October 17,
2012, and must be addressed to thefoll owing:

Postal mail Clerk of theBoard,
Air ResourcesBoard
10011 Street, Sacramento,
California95814

Electronic submittal:
http://www.arb.ca.gov/lispub/comm/bclist.php

You can sign up onlinein advanceto speak at the
Board meeting when you submit an electronic board
item comment. For more information go to:
http://www.arb.ca.gov/board/online-signup.htm.

Please note that under the California Public Records
Act (Gov. Code, § 6250 et seq.), your written and verbal
comments, attachments, and associated contact in-
formation (e.g., your address, phone, email, etc.) be-
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come part of the public record and can bereleased to the
public uponrequest.

ARB requests that written and email statements on
thisitem befiled at least 10 days prior to the hearing so
that ARB staff and Board membershaveadditional time
to consider each comment. The Board encourages
membersof the publicto bring to the attention of staff in
advance of the hearing any suggestions for modifica-
tion of the proposed regulatory action.

Additionally, the Board requests but does not require
that personswho submit written commentsto the Board
reference the title of the proposal in their comments to
facilitatereview.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory actionisproposed under theauthority
granted in Health and Safety Code, sections 38501,
38510, 38560, 38562, 38580, 39600, 39601, 41511,
and 41712. Thisaction isproposed toimplement, inter-
pret, and make specific sections 38501, 38510, 38560,
38562, 38580, 39600, 39601, 41511, and 41712 of the
Health and Safety Code.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act,
Government Code, title 2, division 3, part 1, chapter 3.5
(commencing with section 11340).

Following the public hearing, the Board may adopt
the regulatory language as originally proposed, or with
nonsubstantial or grammatical modifications. The
Board may also adopt the proposed regul atory language
with other modificationsif the text asmodified is suffi-
ciently related to the originally proposed text that the
public was adequately placed on noticeand that thereg-
ulatory language as modified could result from the pro-
posed regulatory action; insuch event, thefull regul ato-
ry text, with the modifications clearly indicated, will be
made available to the public, for written comment, at
least 15 daysbeforeitisadopted.

The public may request a copy of the modified regu-
latory text from ARB’s Public Information Office, Air
Resources Board, 1001 | Street, Visitors and Environ-
mental Services Center, First Floor, Sacramento,
California, 95814, (916) 322—-2990.

SPECIAL ACCOMMODATION REQUEST

Special accommodation or language needs can be
providedfor any of thefollowing:
e Aninterpreter tobeavailableat thehearing;

e  Documents made available in an alternate format
or another language, or
e A disability—related reasonableaccommodation.

To request these specia accommodations or lan-
guage needs, please contact the Clerk of the Board at
(916) 322-5594 or by facsimile at (916) 322—-3928 as
soon as possible, but no later than 10 business days be-
forethe scheduled Board hearing. TTY/TDD/Speechto
Speech users may dial 711 for the California Relay
Service.

Comodidad especial 0 necesidad de otro idioma
puedeser proveido paraalgunadelassiguientes:

e Unintérpretequeestédisponibleenlaaudiencia.

e  Documentos disponibles en un formato alterno u
otroidioma.

e  Unaacomodacion razonablerelacionadosconuna
incapacidad.

Para solicitar estas comodidades especial es 0 necesi-
dades de otro idioma, por favor llame ala oficina del
Consgjo al (916) 322-5594 o envie un fax a (916)
322-3928 |0 més pronto posible, pero no menos de 10
diasdetrabajo antes del diaprogramado paralaauden-
ciadel Consgjo. TTY/TDD/Personasguenecesiten este
servicio pueden marcar el 711 para el Servicio de Re-
transmisiondeMensajesdeCalifornia.

TITLE 21. DEPARTMENT OF
GENERAL SERVICES

CHAPTER 1. OFFICE OF THE
STATE ARCHITECT
SUBCHAPTER 4. SELECTION PROCESS FOR
PRIVATE ARCHITECTURAL AND
ENGINEERING FIRMS

The Department of General Services (Department)
proposes to adopt the proposed amended regulations
described below after considering all comments, objec-
tions, and recommendations regarding the proposed
action.

PUBLIC HEARING

The Department has not scheduled a public hearing
on this proposed action. However, the Department will
hold ahearingif it receivesawritten request for apublic
hearing from any interested person, or hisor her autho-
rized representative, no later than 15 days before the
closeof thewritten comment period.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
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proposed regulatory action to the Department. The
written comment period closes at 5:00 p.m. on Octo-
ber 15, 2012. The Department will consider only com-
ments received at the Department office by that time.
Submit commentsto:

PamelaM endoza, A ssociate Construction Analyst
Department of General Services
Real Estate ServiceDivision,
Project Management Branch
707 Third Street, MS502,
West Sacramento, CA 95605

Comments that are not more than ten (10) pageswill
be accepted by facsimile at (916) 376-1741. A fax
transmission must be completed and received by the
Department by the deadline given above. Comments
may also be submitted by email to Pamela Mendoza at
pamela.mendoza@dgs.ca.gov and must be received by
the Department by thedeadlinegiven above.

AUTHORITY AND REFERENCE

Authority Citation: The proposed amended regula-
tions are authorized by Government Code sections
4526 and 4529.10, and California Constitution, Article
XXII, sectionsland2.

Reference Citation: The code sections implemented,
interpreted, or made specific by these proposed
amended regulations are Government Code sections
4525, 4526, 4527, 4529.10, and 4529.12, and Califor-
niaConstitution, Article X XI1, sections1 and 2.

INFORMATIVE DIGEST
Summary of Existing Laws and Effects of Proposed
Rulemaking

Background and History: BeforeNovember 8, 2000

Under California constitutional law, State civil ser-
vice employees must perform services provided by
State agencies generally. These services cover a broad
range of activities, such as clerical support, building
maintenance, and security. |n some cases, however, the
State may contract with privatefirmsto obtain services.
Such contracting is alowed, for example, if services
needed by the Stateare (1) of atemporary nature, (2) not
availablewithin thecivil service, or (3) of ahighly spe-
cialized or technical nature. Unlikethe State, local gov-
ernmentsare not subject to constitutional restrictionson
contractingfor services.

The State and local governments frequently contract
with private firms for construction—related services,
which include architectural, engineering, and environ-
mental impact studies. State and local governmentsen-
ter into these contractsthrough acompetitive process of

advertising for the service, selecting the firm deter-
mined to be best qualified, and negotiating a contract
withthat firm. However, neither the State nor most local
government entities use abidding processfor these ser-
vices. By comparison, bidding generaly is used to ac-
quiregoodsand for construction of projects.

Existing Law: EffectiveNovember 8, 2000

On November 7, 2000, Californiavotersapproved an

initiative measure (Proposition 35) that resulted in a

constitutional amendment (see Article X X1, sections 1

and 2) and the enactment of certain statutory laws (see

Government Code sections 4529.10 through 4529.20).

Theamended State Constitution allowsthe Stateand | o-

cal governmentsto contract with qualified private enti-

ties for architectural and engineering services for all
phases of a public works project. Thus, government
agencies could decide to contract out for these specific
servicesin any case, rather than just in limited circum-
stances.

Thestatutory laws:

e Define the term “architectura and engineering
services’ to include all architectural, landscape
architectural, environmental, engineering, land
surveying, and construction project management
services; and

e  Require architectural and engineering services to
be obtained through a fair and competitive
selection process.

Effect of Proposed Rulemaking

The proposed amended regulationsreflect the consti-
tutional amendments and statute enactments and
amendments, which presently are not representedinthe

Department’s existing regulations that have not been

updated sincethey werefirst adoptedin 1985.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Theabjective of the proposed amended regulationsis
to improve the Department’s internal procedures to
contract for architectural and engineering services. The
current Department regul ations have not been updated
sincethey werefirst adopted in 1985, and do not reflect
the passage of Proposition 35 (an initiative measure ef-
fective since November 8, 2000). Proposition 35 elimi-
nated certain restrictions on the State to allow contract-
ing with private qualified entities for engineering and
architectural servicesinall phasesof public worksproj-
ects. The scope of definitions in the proposed regula-
tions has been broadened, made specific, and al so clari-
fied. Government Code section 4526 authorizesthe De-
partment to adopt regulations for the aforementioned
puUrposes.

The specific benefits anticipated by the proposed
amendedregulationsare:
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1. The Department’s regulations for advertising,
selection and contracting for architectural and
engineering services will align with other State
entitiessuch asDepartment of Transportation.

2. The Department will be able to make annual
announcements, without the existing $25,000
limit, based on the general need for architectural
and engineering services to assist in its overal
mission and may enter into requirements
contracts, also commonly known as “retainer”
contracts.

3. Utilization of Retainer Agreements alows for
expeditious and cost—effective contracting for
professional  architectural and engineering
services for emergency types of projects, certain
aspects of Mgor Capital Outlay Projects and
smaller minor capital outlay or special repair types
of projects.

4. Utilization of Retainer Agreements provides the
ability to contract for oneor morearchitectural and
engineering disciplines to enhance or supplement
an existing team of State civil service Architect(s)
and Engineer(s) when these certain services are
not availablewithin Statecivil servicestaff andthe
services are of such an urgent, temporary, or
occasional naturethat the delay incumbent intheir
implementation under civil service would
frustratetheir very purpose.

5. Landscape architecture, environmental services,
and construction project management will be
added to the professional services available for
procurement consistent with Government Code
4525-4529.5.

The proposed regul ation amendments are consistent
and/or compatiblewith other existing State regulations.
The proposed regulation amendments will be consis-
tent with approved regulations currently being used by
the Department of Transportationin their selection pro-
cess for private architectural and engineering firms.
(Title 21, Caifornia Code of Regulations, Section
1520).

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Department has made the

determinations:

Mandateonlocal agenciesand school districts: None.

Cost or savingsto any state agency: Unknown fiscal
impact on State spending for architectural and engi-
neering services and construction project delivery. Ac-
tual impact will depend on how the State uses the con-
tracting flexibility granted by theseregul ations.

following

Costtoany local agency or school district which must
be reimbursed in accordance with Government Code
sections17500through 17630: None.

Other nondiscretionary cost or savings imposed on
local agencies: None.

Cost or savingsinfederal fundingtothestate: None.

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
Cdlifornia businesses to compete with businesses in
other states: The Department has made an initial deter-
mination that the proposed actionwill not haveasignif-
icant, statewide adverse economic impact directly af-
fecting business, including the ability of California
businesses to compete with businesses in other states.
(These regulations increase the business opportunities
sincethey are designed to select private firmsthat offer
servicestotheDepartment.)

Cost impacts on a representative private person or
business: The Department is not aware of any cost im-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
the proposed action.

RESULTS OF THE ECONOMIC
IMPACT ANALY SIS

Adoption of theseamended regulationswill:
(1) createor eliminatejobswithin Californig;
(2) create new businesses or eliminate existing
businesseswithin California; or
(3) affect the expansion of businesses currently doing
businesswithin California
(4) not provideabenefit or cause damageto the health
and welfare of Californiaresidents, worker safety,
andthestate’ senvironment.
Significant effect on housing costs: None.

Small BusinessDeter mination:

The Department has made an initial determination
andisnot aware of any adverseeffect on small business.
Small businesses with access to electronic publication
tools will have more of an opportunity to compete for
servicesunder theseregulations.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Department must de-
termine that no reasonable alternative which is consid-
ered or which hasotherwisebeenidentified and brought
to the attention of the Department woul d be more effec-
tive in carrying out the purpose for which the action is
proposed, or would be aseffective and lessburdensome
to affected private persons than the proposed action, or
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would be more cost—effective to affected private per-
sons and equally effective in implementing the statuto-
ry policy or other provisionsof law.

The Department invitesinterested personsto present
statements or arguments with respect to alternativesto
the proposed regulations during the written comment
period.

CONTACT PERSONS

Inquiries concerning the proposed administrative ac-
tionmay bedirectedto:

PamelaMendoza, Associate Construction Analyst
Department of General Services
Real Estate ServicesDivision,
Project Management Branch
707 Third Street, MS502,
West Sacramento, CA 95605

Phone: (916) 3761731
Fax: (916) 3761741
Email: pamela.mendoza@dgs.ca.gov

Thebackup contact personfor theseinquiriesis:

KevinKaestner, Capital Outlay Program Manager
Department of General Services
Real Estate ServicesDivision,
Project Management Branch
707 Third Street, MS502,
West Sacramento, CA 95605

Phone: (916) 3761642
Fax: (916) 3761741
Email: Kevin.kaestner@dgs.ca.gov

Please direct requests for copies of the proposed text
(the“expressterms’) of theregulations, theinitial state-
ment of reasons, the modified text of the regulations, if
any, or other information upon which therulemakingis
based to PamelaMendozaat theaboveaddress.

AVAILABILITY OF STATEMENT OF REASONS,
TEXT OF PROPOSED REGULATIONS, AND
RULEMAKING FILE

The Department will have the entire rulemaking file
available for inspection and copying throughout the
rulemaking processat itsofficeat theabove address. As
of the date this notice is published in the Notice Regis-
ter, the rulemaking file consists of this notice, the pro-
posedtext of theregulations, theinitial statement of rea-
sons, and the Economic and Fiscal Impact statement
(STD Form 399). Copiesmay be obtained by contacting
PamelaMendozaat the address or phone number listed
above.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After considering all timely and relevant comments
received, the Department may adopt the proposed regu-
lations substantially as described in this notice. If the
Department makes modifications which are substantial
and sufficiently related to the originally proposed text,
it will makethe modified text (with the changesclearly
indicated) availableto the publicfor at least 15 dayshbe-
fore the Department adopts the regulations as revised.
Please send requestsfor copies of any modified regula-
tionsto the attention of PamelaMendoza at the address
indicated above. The Department will accept written
comments on the modified regulationsfor 15 daysafter
thedateonwhichthey aremadeavailable.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Uponitscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Pamela Men-
dozaat theaboveaddress.

AVAILABILITY OF DOCUMENTS
ON THE INTERNET

Copies of the Notice of Proposed Action, the Initial
Statement of Reasons, and the text of the regulationsin
underlineand strikeout can be accessed through the De-
partment website at http://www.dgs.ca.gov/resd/
NewsEvents.aspx.

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTIONTO
BUILDING STANDARDSOF THE
DEPARTMENT OF HOUSING AND
COMMUNITY DEVELOPMENT
REGARDING THE 2013 CALIFORNIA
RESIDENTIAL CODE
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 25
(HCD)

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of the De-
partment of Housing and Community Development
(HCD) proposesto adopt, approve, codify, and publish
changesto building standards contained in the Califor-
niaCode of Regulations(CCR), Title 24, Part 2.5. HCD
is proposing building standards related to the Interna-
tional Residential Code(IRC).
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PUBLIC COMMENT PERIOD
(Government Code Section 11346.5(a)(17))

A public hearing has not been scheduled; however,
written comments will be accepted from August 31,
2012 until 5:00 p.m. on October 15, 2012. Please ad-
dressyour commentsto:

CaliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite130
Sacramento, Califor nia95833

Attention: Jim M cGowan, ExecutiveDirector

Written comments may also be faxed to (916)
263-0959 or e-mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearingbeheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS
(Government Code Section 11346.5(a)(18))

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
are sufficiently related to the original proposed text and
notice of proposed changes. If maodifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal stheregulation(s). The CBSCwill ac-
cept written comments on the modified building stan-
dardsduring the 15-day period.

NOTE: To be notified of any modifications, you
must submit written and/or oral comments or re-
guest that you benotified of any modifications.

AUTHORITY AND REFERENCE
(Government Code Section 11346.5(a)(2))

The CBSC proposes to adopt these building stan-
dards under the authority granted by Health and Safety
Code Sections 18949.5 and 18949.6. The purpose of
these building standardsisto implement, interpret, and
make specific the provisionsof Health and Safety Code
Sections 17000-17062.5, 17910-17995.5, 18200—
18700, 18860-18874, and 19960-19997; and Govern-
ment Code Sections 12955.1 and 12955.1.1. HCD is
proposing this regulatory action based on Health and
Safety Code Sections 17040, 17050, 17920.9, 17921,
17921.3, 17921.6, 17921.10, 17922, 17922.6,
17922.12, 17927, 17928, 17959.6, 18300, 18552,

18554, 18620, 18630, 18640, 18670, 18690, 18691,
18865, 18871.3, 18871.4, 18873, 18873.1-18873.5,
18938.3, 18944.11 and 19990; and Government Code
Section 12955.1.

INFORMATIVE DIGEST
(Government Code Section 11346.5(a)(3))

Summary of ExistingL aws

Section 17921 of the Health and Safety Code and
Section 12955.1 of the Government Code require HCD
to propose the adoption, amendment, or repeal of build-
ing standardsby the CBSC.

Section 17922 of the Health and Safety Coderequires
that thebuilding standardsbe essentially the sameasthe
most recent editions of the uniform industry codes. The
CBSC is authorized to adopt these building standards
under the authority granted by Health and Safety Code
Section 18949.5.

Health and Safety Code Section 17922 statesthat the
most recent editions of the uniform codesreferredtoin
the section shall be considered to be adopted one year
after thedateof publication of theuniform codes.

Health and Safety Code Section 17040 requiresHCD
to adopt building standards for employee housing for

“...the protection of the public health, safety, and
general welfare of employeesand the public, governing
the erection, construction, enlargement, conversion, al-
teration, repair, occupancy, use, sanitation, ventilation,
and maintenanceof all employeehousing.”

Health and Safety Code Sections 18300 and 18865
require HCD to adopt building standards for mobile-
home parksand special occupancy parks.

Health and Safety Code Section 19990 requiresHCD
toadopt building standardsfor factory—built housing.
Summary of Existing Regulations

The Cdlifornia Residential Code, Part 2.5 of Title 24
of the California Code of Regulations (CCR), aso
known as the California Building Standards Code,
adopted by referencethe 2009 I nternational Residential
Code (IRC) with California amendments, effective on
January 1, 2011.

The purpose of this codeisto establish the minimum
requirements necessary to safeguard the public health,
safety and general welfare through structural strength,
means of egress facilities, stability, sanitation, accessi-
bility, use and occupancy, adequate light and ventila-
tion, energy conservation, and safety to lifeand proper-
ty from fire and other hazards attributed to the built en-
vironment regarding one— and two—family dwellings
andtownhouses.

Summary of Effect

HCD proposesto adopt by referencethe 2012 edition
of the IRC, with Californiaamendments, into Part 2.5,
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Title 24 of the California Code of Regulations for the
following programs:

(@) State Housing Law: relative to residential
occupancies, buildings or structures accessory
thereto and as provided for through the Federa
Fair Housing Amendment Act's and state law
accessibility requirements, except where the
applicationisfor publicuseonly.

(b) Employee Housing Act: relative to the use of any
buildings or structures on the property in
accordance with Health and Safety Code Section
17040.

() Factory—built Housing Law: relativetoresidential
buildings, dwellings or portions thereof, or
building component, or manufactured assemblies
in accordance with Health and Safety Code
Section 19990.

The amendments provide consistency with model
codeformat, state and federal laws and regulations, and
conditionsuniqueto California. In addition, theamend-
ments provideclarity and specificity, and givedirection
for thecodeuser.

An in—depth discussion of the effect of the amend-
mentsmay befoundinthelnitial Statement of Reasons.

ComparableFederal Statuteor Regulations
None.
Policy Statement Overview

The proposed regulationswill adopt, amend or repeal
existing building standards to establish the minimum
requirements necessary to safeguard the public health,
safety and general welfare through structural strength,
means of egress facilities, stability, sanitation, accessi-
bility, use and occupancy, adequate light and ventila-
tion, energy conservation, and safety to life and proper-
ty fromfire and other hazards attributed to the built en-
vironment regarding one— and two—family dwellings
andtownhouses.

Thebenefitsanticipated from this proposed regul ato-
ry action include updating building standards, which
will result in the protection of public health and safety,
worker safety, the environment and general welfare of
California residents. Also, providing the most recent
methods and applying those building standardson asta-
tewidebasis, asrequired by statute, resultsin uniformi-
ty and promotesaffordablecosts.

Evaluation of Consistency

HCD has determined that the proposed regulations
are not inconsistent or incompatible with existing state
regulations.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS
(Government Code Section 11346.5(a)(4))

None.

MANDATE ON LOCAL AGENCIES OR
SCHOOL DISTRICTS
(Government Code Section 11346.5(a)(5))

HCD hasdetermined that the proposed regulatory ac-
tion would not impose a mandate on local agencies or
school districts; and therefore, does not mandate state
reimbursement pursuant to Part 7 (commencing with
Section 17500) of Division4 of the Government Code.

ESTIMATE OF COST OR SAVINGS
(Government Code Section 11346.5(a)(6))

A. Cost or Savings to any state agency: Health and
Safety Code Section 17921 requires HCD to
propose the adoption, amendment or repeal of
building standards to the Commission pursuant to
the provisions of Chapter 4 (commencing with
Section 18935) of Part 2.5 of the Government
Code. Part 2.5 of the Government Code requires
state agencies to ensure that regulatory language
meets the requirements of clarity and
non—duplication. This proposed rulemaking
incorporates specific provisions into one location
with the California Building Standards Code to
meet these requirements. Thisaction will resultin
aminimal cost to HCD, which will be absorbed in
thecurrent budget.

B. Costtoany local agency required to bereimbursed
under Part 7 (commencing with Section 17500) of
Division4: NONE.

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NONE.

D. Other nondiscretionary cost or savings imposed
onlocal agencies: NONE.

E. Cost or savings in federa funding to the state:
NONE.

Estimate: HCD believesthat any additional expendi-
tureresulting from thisproposed action will be minimal

and will be able to be absorbed within existing budgets
andresources.
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INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES
(Government Code Section 11346.5(a)(8))

HCD has made an initial determination that the pro-
posed action will not have a significant statewide ad-
verse economic impact on businesses, including the
ability of California businesses to compete with busi-
ness in other states. (See Economic Impact of the Pro-
posed California Building Code Regulationson Private
Personsand Businessesin the Sate of Californiainthe
rulemakingfile.)

DECLARATION OF EVIDENCE
(Government Code Section 11346.5(a)(2))

HCD hasdetermined that there are minimal facts, ev-
idence, documents, testimony, or other evidence upon
which the agency relied to support itsinitial determina-
tion of no effect pursuant to Government Code Section
11346.5(a)(8). The public iswelcometo submit any in-
formation, facts or documentseither supporting HCD's
initial determinationor findingtothecontrary.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE
(Government Code Section 11346.3(d))

HCD has made an assessment of the proposal regard-
ing the economic impact of recordkeeping and report-
ing requirements and has determined that a report pur-
suant to Government Code Section 11346.3(c) is not
required.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS
(Government Code Section 11346.5(a)(9))

HCD isnot aware of any cost impactsthat arepresen-
tative private person or business would necessarily in-
cur inreasonable compliancewith the proposed action.

SMALL BUSINESS EFFECT

HCD has initialy determined that a small business
may be affected by these proposed regulations. (See
Economic Impact of the Proposed California Residen-
tial Code Regulations on Private Persons and Busi-
nessesinthe Sateof Californiaintherulemakingfile.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION
(Government Code Sections 11346.3(b)(1) and
11346.5(a)(10))

HCD has initially assessed whether or not, and to
what extent, thisproposal will affect thefollowing:

e  Thecreation or elimination of jobswithinthe State
of California.

Theseregulationswill not affect thecreation, or
causetheelimination, of jobswithin the State of
California.

e  Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.

Theseregulationswill not affect thecreation or
the elimination of existing business within the
Stateof California.

e The expansion of businesses currently doing
businesswithinthe Stateof California.
Theseregulations will not affect the expansion
of businesses currently doing business within
theStateof California.

e  The benefits of the regulations to the health and
welfare of Californiaresidents, worker safety and
the State’senvironment.

These regulations will update and improve
minimum building standards, which will
provide increased protection of public health
and safety, wor ker safety and theenvironment.
(See Economic Impact of the Proposed California

Residential Code Regulations on Private Persons and

Businesses in the Sate of California in the rulemaking

file)

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS
(Government Code Section 11346.5(a)(12))

HCD has made aninitial determination that this pro-
posal would not have a significant effect on housing
costs. The CBSC contact person designated below will
make HCD’s initial evaluation of the effect of the pro-
posed regul atory action on housing costsavailable upon
request. (See Economic Impact of the Proposed
California Residential Code Regulations on Private
Personsand Businessesin the Sate of Californiainthe
rulemakingfile.)

CONSIDERATION OF ALTERNATIVES
(Government Code Section 11346.5(a)(13))

HCD must determine that no reasonable aternative
considered by HCD, or that has otherwise been identi-
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fied and brought to the attention of HCD, would be
moreeffectivein carrying out the purposefor whichthe
action is proposed, would be as effective and less
burdensome to affected private persons than the pro-
posed action, or would be more cost—effective to af-
fected private persons and equally effective in imple-
menting the statutory policy or other provisionsof law.

AVAILABILITY OF
RULEMAKING DOCUMENTS
(Government Code Sections 11346.5(a)(19)
and 11346.5(a)(20))

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which is available for public review by contacting the
person named below. This Notice, the Express Terms
and Initial Statement of Reasons can also be accessed
from the California Building Standards Commission
website at http://www.bsc.ca.gov; in addition, therule-
making documentswill beposted onHCD’ swebsiteat
http://www.hcd.ca.gov/codes/shl/2013codeadoptproj_
part2.5.html.

Interested parties may obtain a copy of the Final
Statement of Reasons, once it has been prepared, by
making a written request to the contact person hamed
below or at the CaliforniaBuilding Standards Commis-
sionwebsiteor HCD’swebsite.

DISABILITY ACCESS
(Government Code Section 11346.6)

HCD shall provide, uponrequest fromapersonwitha
visual disability or other disability for which effective
communicationisrequired under state or federal law, a
narrative description of the additions to, and deletions
from, theCaliforniaCode of Regulationsor other publi-
cation in amanner that allows for accurate translation
by reading softwareused by thevisually impaired.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS
(Government Code Section 11346.5(a)(14))

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

CBSC Contact: RussFrank, Associate

Architect
CBSCBack—up: Ifthecontact personis
unavailable, pleasecontact
Michael Nearman at thephone
number or fax number
provided bel ow.
CBSCAddress.  CdiforniaBuilding Standards
Commission
2525 NatomasPark Drive,
Suite130
Sacramento, CA 95833
CBSC Telephone: (916) 2630916
CBSCFax: (916) 263-0959
CBSC E—mail: CBSC@dgs.ca.gov

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshoul d be addressed to:

Emily Withers, District Representativell
HCD, Divisionof Codesand Standards

Telephone:  (916) 445-9471; Fax: (916) 327-4712
E—mail: ewithers@hcd.ca.gov
Back—up:

Shawn Huff, State Housing L aw Programs M anager
HCD, Division of Codesand Standards

Telephone:  (916) 445-9471;Fax: (916) 3274712
E-mail: shuff @hcd.ca.gov

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION TO
BUILDING STANDARDS OF THE
DEPARTMENT OF HOUSING AND
COMMUNITY DEVELOPMENT REGARDING
THE 2013 CALIFORNIA BUILDING CODE
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 2
(HCD)

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of the De-
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partment of Housing and Community Development
(HCD) proposesto adopt, approve, codify, and publish
changes to building standards contained in the Califor-
niaCodeof Regulations(CCR), Title24, Part 2. HCD is
proposing building standardsrelated to the Internation-
al Building Code(I1BC).

PUBLIC COMMENT PERIOD
(Government Code Section 11346.5(a)(17))

A public hearing has not been scheduled; however,
written comments will be accepted from August 31,
2012 until 5:00 p.m. on October 15, 2012. Please ad-
dressyour commentsto:

CaliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite130
Sacramento, Califor nia95833

Attention: Jim M cGowan, ExecutiveDirector

Written comments may also be faxed to (916)
263-0959 or e-mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS
(Government Code Section 11346.5(a)(18))

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
are sufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal stheregulation(s). TheCBSCwill ac-
cept written comments on the modified building stan-
dardsduring the 15-day period.

NOTE: To be notified of any modifications, you
must submit written and/or oral comments or re-
guest that you benotified of any modifications.

AUTHORITY AND REFERENCE
(Government Code Section 11346.5(a)(2))

The CBSC proposes to adopt these building stan-
dards under the authority granted by Health and Safety
Code Sections 18949.5 and 18949.6. The purpose of
these building standardsisto implement, interpret, and
make specific the provisions of Health and Safety Code

Sections 17000-17062.5, 17910-17995.5, 18200-
18700, 18860-18874, and 19960-19997; and Govern-
ment Code Sections 12955.1 and 12955.1.1. HCD is
proposing this regulatory action based on Health and
Safety Code Sections 17040, 17050, 17920.9, 17921,
17921.3, 17921.6, 17921.10, 17922, 17922.6,
17922.12, 17927, 17928, 17959.6, 18300, 18552,
18554, 18620, 18630, 18640, 18670, 18690, 18691,
18865, 18871.3, 18871.4, 18873, 18873.1-18873.5,
18938.3, 18944.11 and 19990; and Government Code
Section 12955.1.

INFORMATIVE DIGEST
(Government Code Section 11346.5(a)(3))

Summary of Existing Laws

Section 17921 of the Health and Safety Code and
Section 12955.1 of the Government Code require HCD
to propose the adoption, amendment, or repeal of build-
ing standardsby theCBSC.

Section 17922 of theHealth and Safety Coderequires
that thebuilding standardsbe essentially the sameasthe
most recent editions of the uniformindustry codes. The
CBSC is authorized to adopt these building standards
under the authority granted by Health and Safety Code
Section 18949.5.

Health and Safety Code Section 17922 statesthat the
most recent editions of the uniform codesreferredtoin
the section shall be considered to be adopted one year
after thedateof publication of theuniform codes.

Health and Safety Code Section 17040 requiresHCD
to adopt building standards for employee housing for
“. .. theprotection of the public health, safety, and gen-
eral welfare of employeesand the public, governing the
erection, construction, enlargement, conversion, alter-
ation, repair, occupancy, use, sanitation, ventilation,
and maintenanceof all employeehousing.”

Health and Safety Code Sections 18300 and 18865
require HCD to adopt building standards for mobile-
home parksand special occupancy parks.

Health and Safety Code Section 19990 requiresHCD
toadopt building standardsfor factory—built housing.
Summary of Existing Regulations

TheCaliforniaBuilding Code, Part 2 of Title 24 of the
Cdlifornia Code of Regulations (CCR), also known as
the Cdifornia Building Standards Code, adopted by
reference the 2009 International Building Code (I1BC)
with California amendments, effective on January 1,
2011.

The purpose of this codeisto establish the minimum
requirements necessary to safeguard the public health,
safety and general welfare through structural strength,
means of egress facilities, stability, sanitation, accessi-
bility, use and occupancy, adequate light and ventila-
tion, energy conservation, and safety to lifeand proper-
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ty from fire and other hazards attributed to the built en-
vironment.

Summary of Effect

HCD proposesto adopt by referencethe 2012 edition
of the IBC, with California amendments, into Part 2,
Title 24 of the California Code of Regulations for the
following programs:

(@) State Housing Law: relative to residential
occupancies, buildings or structures accessory
thereto and as provided for through the Federal
Fair Housing Amendment Act's and state law
accessibility requirements, except where the
applicationisfor publicuseonly.

Employee Housing Act: relative to the use of any
buildings or structures on the property in
accordance with Health and Safety Code Section
17040.

M obilehome Parks and Special Occupancy Parks:
relativeto the design or construction of permanent
buildings and accessory buildings and structures
within the park in accordance with Health and
Safety Code Sections 18300 and 18865.

Factory—built Housing Law: relativeto residential
buildings, dwellings or portions thereof, or
building component, or manufactured assemblies
in accordance with Health and Safety Code
Section 19990.

The amendments provide consistency with model
codeformat, state and federal laws and regulations, and
conditionsuniqueto California. In addition, theamend-
mentsprovideclarity and specificity, and givedirection
for thecodeuser.

An in—depth discussion of the effect of the amend-
mentsmay befoundinthelnitial Statement of Reasons.

ComparableFederal Statuteor Regulations
None.
Policy Statement Overview

The proposed regulationswill adopt, amend or repeal
existing building standards and establish new building
standards, whichwill affect residential occupanciesand
buildings or structures accessory thereto, as provided
for by federal and state accessibility requirements, the
use of General Design, Structural, and Fire and Life
Safety Requirements in housing construction, build-
ings and structures accessory thereto; and permanent
buildings in mobilehome parks and special occupancy
parks.

The benefits anticipated from this proposed regula-
tory action include updating building standards, which
will result in the protection of public health and safety,
worker safety, the environment and general welfare of
Cdlifornia residents. Also, providing the most recent
methods and applying those building standardson asta-

(b)

(©

(d)
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tewidebasis, asrequired by statute, resultsin uniformi-
ty and promotesaffordablecosts.
Evaluation of Consistency

HCD has determined that the proposed regulations
are not inconsistent or incompatible with existing state
regulations.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS OF
REGULATIONS
(Government Code Section 11346.5(a)(4))

None.

MANDATE ON LOCAL AGENCIES OR
SCHOOL DISTRICTS
(Government Code Section 11346.5(a)(5))

HCD hasdetermined that the proposed regulatory ac-
tion would not impose a mandate on local agencies or
school districts; and therefore, does not mandate state
reimbursement pursuant to Part 7 (commencing with
Section 17500) of Division4 of the Government Code.

ESTIMATE OF COST OR SAVINGS
(Government Code Section 11346.5(a)(6))

Cost or Savings to any state agency: Health and
Safety Code Section 17921 requires HCD to
propose the adoption, amendment or repea of
building standards to the Commission pursuant to
the provisions of Chapter 4 (commencing with
Section 18935) of Part 2.5 of the Government
Code. Part 2.5 of the Government Code requires
state agencies to ensure that regulatory language
meets the requirements of clarity and
non—duplication. This proposed rulemaking
incorporates specific provisions into one location
with the California Building Standards Code to
meet these requirements. Thisaction will resultin
aminimal cost to HCD, which will be absorbed in
thecurrent budget.
Cost to any local agency required to bereimbursed
under Part 7 (commencing with Section 17500) of
Division4: NONE.
Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NONE.
Other nondiscretionary cost or savings imposed
onlocal agencies: NONE.
Cost or savings in federa funding to the state:
NONE.

Estimate: HCD believesthat any additional expendi-
tureresulting from thisproposed action will be minimal

D.

E.




CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 35-Z

and will be ableto be absorbed within existing budgets
andresources.

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES
(Government Code Section 11346.5(a)(8))

HCD has made an initial determination that the pro-
posed action will not have a significant statewide ad-
verse economic impact on businesses, including the
ability of California businesses to compete with busi-
ness in other states. (See Economic Impact of the Pro-
posed California Building Code Regulationson Private
Personsand Businessesin the Sate of Californiainthe
rulemakingfile.)

DECLARATION OF EVIDENCE
(Government Code Section 11346.5(a)(2))

HCD hasdetermined that there are minimal facts, ev-
idence, documents, testimony, or other evidence upon
which the agency relied to support itsinitial determina-
tion of no effect pursuant to Government Code Section
11346.5(a)(6). The public iswelcometo submit any in-
formation, facts or documentseither supportingHCD’s
initial determinationor findingtothecontrary.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE
(Government Code Section 11346.3(d))

HCD hasmade an assessment of the proposal regard-
ing the economic impact of recordkeeping and report-
ing requirements and has determined that a report pur-
suant to Government Code Section 11346.3(c) is not
required.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS
(Government Code Section 11346.5(a)(9))

HCD isnot aware of any cost impactsthat arepresen-
tative private person or business would necessarily in-
cur inreasonable compliancewiththe proposed action.

SMALL BUSINESS EFFECT

HCD has initially determined that a small business
may be affected by these proposed regulations. (See
Economic Impact of the Proposed California Building

CodeRegulationson Private Personsand Businessesin
theSateof Californiaintherulemakingfile.)

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION
(Government Code Sections 11346.3(b)(1)
and 11346.5(a)(10))

HCD has initially assessed whether or not, and to
what extent, thisproposal will affect thefollowing:
Thecreation or elimination of jobswithinthe State
of California.

Theseregulationswill not affect thecreation, or
causetheelimination, of jobswithin the State of
California.

The creation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia

Theseregulationswill not affect the creation or
the elimination of existing business within the
Stateof California.

The expansion of businesses currently doing
businesswithinthe Stateof California,

Theseregulationswill not affect the expansion
of businesses currently doing business within
theStateof California.

The benefits of the regulations to the health and
welfare of Californiaresidents, worker safety and
the State’ senvironment.

These regulations will update and improve
minimum building standards, which will
provide increased protection of public health
and safety, wor ker safety and theenvironment.
(See Economic Impact of the Proposed California
Building Code Regulations on Private Persons and
Businesses in the Sate of California in the rulemaking
file)

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS
(Government Code Section 11346.5(a)(12))

HCD has made aninitial determination that this pro-
posal would not have a significant effect on housing
costs. The CBSC contact person designated below will
make HCD’s initial evaluation of the effect of the pro-
posed regul atory action on housing costsavailableupon
request. (See Economic Impact of the Proposed
California Building Code Regulations on Private Per-
sons and Businesses in the Sate of California in the
rulemakingfile.)
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CONSIDERATION OF ALTERNATIVES
(Government Code Section 11346.5(a)(13))

HCD must determine that no reasonable alternative
considered by HCD, or that has otherwise been identi-
fied and brought to the attention of HCD, would be
more effectivein carrying out the purposefor which the
action is proposed, would be as effective and less
burdensome to affected private persons than the pro-
posed action, or would be more cost—effective to af-
fected private persons and equally effective in imple-
menting thestatutory policy or other provisionsof law.

AVAILABILITY OF
RULEMAKING DOCUMENTS
(Government Code Sections 11346.5(a)(19)
and 11346.5(8)(20))

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which is available for public review by contacting the
person named below. This Notice, the Express Terms
and Initial Statement of Reasons can also be accessed
from the California Building Standards Commission
website at http://www.bsc.ca.gov; in addition, the rule-
making documentswill beposted onHCD’ swebsiteat
http://www.hcd.ca.gov/codes/shl/2013codeadopt
proj_part2.html.

Interested parties may obtain a copy of the Final
Statement of Reasons, once it has been prepared, by
making a written request to the contact person hamed
below or at the CaliforniaBuilding Standards Commis-
sionwebsiteor HCD’swebsite.

DISABILITY ACCESS
(Government Code Section 11346.6)

HCD shall provide, upon request fromapersonwitha
visual disability or other disability for which effective
communication isrequired under state or federal law, a
narrative description of the additions to, and deletions
from, theCaliforniaCode of Regulationsor other publi-
cation in amanner that allows for accurate translation
by reading softwareused by thevisually impaired.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS
(Government Code Section 11346.5(a)(14))

CBSCContact:  EnriqueRodriguez

CBSCBack—up: Ifthecontactpersonis

unavailable, pleasecontact

Michael Nearman at thephone

number or fax number

provided bel ow.

CBSCAddress.  CdiforniaBuilding Standards
Commission

2525 NatomasPark Drive,
Suite130

Sacramento, CA 95833

CBSC Telephone:  (916) 263-0916

CBSCFax: (916) 263-0959

CBSC E—mail: CBSC@dgs.ca.gov

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshould be addressed to:

Stoyan Bumbal ov, District Representativell
HCD, Divisionof Codesand Standards
Telephone: (916) 445-9471; Fax: (916) 3274712
E—mail: sbumbal ov@hcd.ca.gov

Back—up:

Shawn Huff, State Housing L aw Programs M anager
HCD, Divisionof Codesand Standards

Telephone:  (916) 445-9471; Fax: (916) 327—4712
E—mail: shuff @hcd.ca.gov

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION TO
BUILDING STANDARDS OF THE
DEPARTMENT OF HOUSING AND
COMMUNITY DEVELOPMENT REGARDING
THE 2013 CALIFORNIA GREEN BUILDING
STANDARDS CODE
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 11
(HCD)

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of the De-
partment of Housing and Community Development
(HCD) proposes to adopt, approve, codify, and publish
changesto building standards contained in the Califor-
nia Code of Regulations (CCR), Title 24, Part 11. HCD
isproposing green building standards.

1264



CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 35-Z

PUBLIC COMMENT PERIOD
(Government Code Section 11346.5(a)(17))

A public hearing has not been scheduled; however,
written comments will be accepted from August 31,
2012 until 5:00 p.m. on October 15, 2012. Please ad-
dressyour commentsto:

CaliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite130
Sacramento, California95833

Attention: Jim M cGowan, ExecutiveDirector

Written comments may also be faxed to (916)
263-0959 or e-mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS
(Government Code Section 11346.5(a)(18))

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will be madeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal stheregulation(s). The CBSC will ac-
cept written comments on the modified building stan-
dardsduring the 15—day period.

NOTE: To be notified of any modifications, you
must submit written and/or oral comments or re-
guest that you benotified of any modifications.

AUTHORITY AND REFERENCE
(Government Code Section 11346.5(a)(2))

The CBSC proposes to amend these building stan-
dards under the authority granted by Health and Safety
Code Section 18949.5. HCD is proposing thisregul ato-
ry action based on Health and Safety Code Sections
17921, 17922 and 19990. The purpose of thesebuilding
standardsisto implement, interpret, and make specific
the provisions of Health and Safety Code Sections
17000-17060, 17910-17990 and 19960-19997.

INFORMATIVE DIGEST
(Government Code Section 11346.5(a)(3))

Summary of ExistingLaws

Section 17921 of theHealth and Safety Coderequires
HCD to propose the adoption, amendment, or repeal of
building standardsby the CBSC.

Section 17922 of the Health and Safety Coderequires
that thebuilding standardsbe essentially the sameasthe
most recent editions of the uniformindustry codes. The
CBSC is authorized to adopt these building standards
under the authority granted by Health and Safety Code
Section 18949.5.

Health and Safety Code Section 17922 statesthat the
most recent editions of the uniform codesreferredtoin
the section shall be considered to be adopted one year
after thedateof publication of theuniform codes.

Health and Safety Code Section 17040 requiresHCD
to adopt building standards for employee housing for
“. .. theprotection of the public health, safety, and gen-
eral welfare of employeesand the public, governing the
erection, construction, enlargement, conversion, alter-
ation, repair, occupancy, use, sanitation, ventilation,
and maintenanceof all employeehousing.”

Health and Safety Code Section 19990 requiresHCD
toadopt building standardsfor factory—built housing.

Summary of Existing Regul ations

The2010 CaiforniaGreen Building Standards Code,
Title 24, Part 11, of the California Code of Regulations
(CCR), dso known as the California Building Stan-
dardsCode, becameeffectiveon January 1, 2011.

The purpose of the Caifornia Green Building Stan-
dards Code, also known as CALGreen, is to improve
public health, safety and general welfare by enhancing
the design and construction of buildingsthrough theuse
of building concepts having a positive environmental
impact and encouraging sustainable construction prac-
ticesin the following categories: planning and design;
energy efficiency; water efficiency and conservation;
material conservation and resource efficiency; and en-
vironmental air quality. CALGreen also includes stan-
dardsdesignedto addressunique Californiaconditions.

Summary of Effect

HCD proposes to adopt the 2013 edition of the
Cdlifornia Green Building Standards Code (CAL-
Green) into Title 24, Part 11 of the California Code of
Regulationsfor thefollowing programs:

a) State Housing Law: relative to residentia
occupancies, buildings or structures accessory
thereto.

1265



CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 35-Z

b) Employee Housing Act: relative to the occupancy
of any buildings or structures on the property in
accordance with Health and Safety Code Section
17040.

c) Factory—Built Housing Law: relativetoresidential
buildings, dwellings or portions thereof, or
building components, or manufactured assemblies
in accordance with Heath and Safety Code
Section 19990.

The standards provide consistency with model code
format, state and federal laws and regulations, and ad-
dressunique Californiaconditions. In addition, thereg-
ulations provide clarity and specificity, and give direc-
tionforthecodeuser.

A discussion of the effect of the regulations may be
foundinthelnitial Statement of Reasons.

ComparableFederal Statuteor Regulations
None.
Policy Statement Overview

The purpose of the adoption of the California Green
Building Standards Code is to improve public health,
safety and general welfare by enhancing the design and
construction of buildings through the use of building
concepts having a positive environmental impact and
encouraging sustainable construction practices in the
following categories: planning and design; energy effi-
ciency; water efficiency and conservation; material
conservation and resource efficiency; and environmen-
tal air quality.

The proposed regulations will adopt building stan-
dards that will affect the following: residential occu-
panciesand buildingsor structuresaccessory thereto, as
provided for by federal and state accessibility require-
ments; and the use of General Design, Structural, and
Fireand Life Safety Requirementsin housing construc-
tion, buildingsand structuresaccessory thereto.

Evaluation of Consistency

HCD has determined that the proposed regulations
are not inconsistent or incompatible with existing state
regulations.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS
(Government Code Section 11346.5(a)(4))

None.

MANDATE ON LOCAL AGENCIES OR
SCHOOL DISTRICTS
(Government Code Section 11346.5(a)(5))

HCD hasdetermined that the proposed regulatory ac-
tion would not impose a mandate on local agencies or
school districts; and therefore, does not mandate state
reimbursement pursuant to Part 7 (commencing with
Section 17500) of Division4 of the Government Code.

ESTIMATE OF COST OR SAVINGS
(Government Code Section 11346.5(a)(6))

A. Cost or Savings to any state agency: Health and
Safety Code Section 17921 requires HCD to
propose the adoption, amendment or repeal of
building standards by the California Building
Standards Commission (CBSC). At the direction
of the Governor, HCD collaborated with the
CBSC and other state agencies to develop green
building standards. This action will result in a
minimal cost to HCD whichwill beabsorbedinthe
current budget.

B. Costtoanylocal agency requiredto bereimbursed
under Part 7 (commencing with Section 17500) of
Division4: NONE.

C. Cost to any school district required to be

reimbursed under Part 7 (commencing with
Section 17500) of Division4: NONE.

D. Other nondiscretionary Cost or savings imposed
onlocal agencies. NONE.

E. Cost or savings in federal funding to the state:
NONE.

Estimate: HCD believesthat any additional expendi-
tureresulting fromthisproposed action will be minimal
and will be able to be absorbed within existing budgets
and resources.

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES
(Government Code Section 11346.5(a)(8))

HCD has made an initial determination that the pro-
posed action will not have a significant statewide ad-
verse economic impact on businesses, including the
ability of California businesses to compete with busi-
nessin other states. (See Economic Impact of the Pro-
posed California Green Building Standards Code Reg-
ulationson Private Persons and Businessesin the State
of Californiaintherulemakingfile.)
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DECLARATION OF EVIDENCE
(Government Code Section 11346.5(a)(2))

HCD hasdetermined that there are minimal facts, ev-
idence, documents, testimony, or other evidence upon
which the agency relied to support itsinitial determina-
tion of no effect pursuant to Government Code Section
11346.5(a)(8). The public iswelcometo submit any in-
formation, facts or documentseither supporting HCD's
initial determinationor findingtothecontrary.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE
(Government Code Section 11346.3(d))

HCD has made an assessment of the proposal regard-
ing the economic impact of recordkeeping and report-
ing requirements and has determined that a report pur-
suant to Government Code Section 11346.3(c) is not
required.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS
(Government Code Section 11346.5(a)(9))

HCD isnot aware of any cost impactsthat arepresen-
tative private person or business would necessarily in-
cur inreasonable compliancewiththe proposed action.

SMALL BUSINESS EFFECT

HCD has initially determined that a small business
may be affected by these proposed regulations. (See
Economic Impact of the Proposed California Green
Building Standards Code Regulations on Private Per-
sons and Businesses in the Sate of California in the
rulemakingfile.)

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION
(Government Code Section 11346.5(a)(10))

HCD has initially assessed whether or not, and to
what extent, thisproposal will affect thefollowing:
e  Thecreation or elimination of jobswithinthe State
of California

Theseregulationswill not affect thecreation, or
causetheelimination, of jobswithin the State of
California.

e  Thecreation of new businesses or the elimination

of existing businesses within the State of
Cadlifornia.

Theseregulationswill not affect thecreation or
theelimination of businesseswithin the State of
California.

e The expansion of businesses currently doing
businesswithinthe Stateof California.
Theseregulations will not affect the expansion
of businesses currently doing business within
theStateof Califor nia.

e  The benefits of the regulations to the health and

welfare of Californiaresidents, worker safety and
the State’ senvironment.
These regulations will update and improve
green building standards, which will provide
increased protection of public health and
safety, wor ker safety and theenvironment.

(See Economic Impact of the Proposed California
Green Building Standards Code Regulationson Private
Personsand Businessesin the Sate of Californiainthe
rulemakingfile.)

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS
(Government Code Section 11346.5(a)(12))

HCD has made an initial determination that this pro-
posal would not have a significant effect on housing
costs. The CBSC contact person designated below will
make HCD’s initial evaluation of the effect of the pro-
posed regul atory action on housing costsavailableupon
request. (See Economic Impact of the Proposed
California Green Building Standards Code Regula-
tions on Private Persons and Businesses in the State of
Californiaintherulemakingfile.)

CONSIDERATION OF ALTERNATIVES
(Government Code Section 11346.5(a)(13))

HCD must determine that no reasonable alternative
considered by HCD, or otherwise identified and
brought to the attention of HCD, would be more effec-
tive in carrying out the purpose for which the action is
proposed, or would be aseffective and |ess burdensome
to affected private persons than the proposed action.
(See Economic Impact of the Proposed California
Green Building Sandards Code Regulationson Private
Personsand Businessesin the Sate of Californiainthe
rulemakingfile.)

AVAILABILITY OF
RULEMAKING DOCUMENTS
(Government Code Section 11346.5(a)(20))

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
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which is available for public review, by contacting the
person named below. This Natice, the Express Terms
and the Initial Statement of Reasons can be accessed
from the California Building Standards Commission
website at http://www.bsc.cagov and also will be
posted on HCD’s website at http://www.hcd.ca.gov/
codes/shl/2013codeadoptproj_part11.html.

Interested parties may obtain a copy of the Final
Statement of Reasons, once it has been prepared, by
making a written request to the contact person hamed
below or at the CaliforniaBuilding Standards Commis-
sionwebsite.

DISABILITY ACCESS
(Government Code Section 11346.6)

HCD shall provide, upon request fromapersonwitha
visual disability or other disability for which effective
communication isrequired under state or federal law, a
narrative description of the additions to, and deletions
from, the CaliforniaCode of Regulationsor other publi-
cation in amanner that allows for accurate translation
by reading softwareused by thevisually impaired.

CBSC Contact:
CBSC Back—up:

EnriqueRodriguez

If thecontact personis

unavailable, pleasecontact

Michael Nearman at thephone

number or fax number

provided bel ow.

CBSCAddress.  CdiforniaBuilding Standards
Commission

2525 NatomasPark Drive,
Suite130

Sacramento, CA 95833

CBSC Telephone:  (916) 263-0916

CBSCFax: (916) 263-0959

CBSC E—mail: CBSC@dgs.ca.gov

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshould be addressed to:

Shawn Huff, State Housing L aw Programs M anager
HCD, Divisionof Codesand Standards

Telephone:  (916) 445-9471; Fax: (916) 327-4712
E—mail: shuff @hcd.ca.gov
Back—up:

DougHensel, Assistant Deputy Director

HCD, Division of Codesand Standards

Telephone:  (916) 445-9471; Fax: (916) 327—4712
E-mail: dhensel @hcd.ca.gov

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION TO
BUILDING STANDARDS OF THE
DIVISION OF THE STATE ARCHITECT —
STRUCTURAL SAFETY (DSA-SS)
REGARDING THE CALIFORNIA BUILDING
STANDARDS ADMINISTRATIVE CODE
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 1

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of the Divi-
sion of the State Architect proposes to adopt, approve,
codify, and publish changesto administrative standards
containedinthe CaliforniaCode of Regulations (CCR),
Title 24, Part 1. The Division of the State Architect is
proposing to amend administrative standards applica-
ble to the structural design of public elementary and
secondary schools, community colleges, and state—
owned or state-| eased essential servicesbuildings.

PUBLIC COMMENT PERIOD
(Government Code Section 11346.5(a)(17))

A public hearing has not been scheduled; however,
written comments will be accepted from August 31,
2012 until 5:00 p.m. on October 15, 2012. Please ad-
dressyour commentsto:

CaliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, California95833

Attention: JimMcGowan, ExecutiveDirector

Written comments may also be faxed to (916)
263-0959 or e-mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS
(Government Code Section 11346.5(a)(18))

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
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ly as proposed in this notice or with modifications that
are sufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal stheregulation(s). The CBSCwill ac-
cept written comments on the modified building stan-
dardsduringthe 15—day period.

NOTE: To be notified of any modifications, you

must_submit written and/or oral comments or

reguest that you benotified of any modifications.

AUTHORITY AND REFERENCE
(Government Code Section 11346.5(a)(2))

The CaliforniaBuilding Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code Section
18930 and 18949.1. The purpose of these administra-
tive standardsisto implement, interpret, and make spe-
cific the provisions of Health & Safety Code Sections
16000-16023, and Education Code Sections
17280-17317 and 81130-81147. The Division of the
State Architect isproposing thisregulatory action based
onHealth & Safety Code Section 16022, and Education
CodeSections17310and 81142.

INFORMATIVE DIGEST
(Government Code Section 11346.5(a)(3))

An informative digest drafted in plain English in a
format similar to the L egidative Counsel’s Digest shall
includethefollowing:

Summary of ExistingLaws

Section 16023 of the Headth & Safety Code
authorizesthe State Architect to establish building
standards for state-owned and state-leased
essential servicesbuildings.

Sections 17310 and 81142 of the Education Code
authorize the State Architect to establish building
standards for public elementary and secondary
schools, and community colleges.

Summary of Existing Regulations

Existing administrative standards which prescribe
administrative requirements for building design
and construction of state-owned or state-{eased
essential services buildings, public elementary
and secondary schools, and community colleges
are promulgated by the Division of the State
Architect. Theseregulationsare contained in Title
24, Part 1.

Summary of Effect

The proposed action would modify existing
provisions to streamline construction—-phase
procedures for oversight of school buildings and
facilitate project certification. The proposed
actionwould also makeeditorial changestoclarify
existing provisionswithin Title24, Part 1.

ComparableFederal Statute or Regulations

There are no comparable federal regulations or
statutes.

Policy Statement Overview

The broad objective of the proposed action is to
maintain  administrative  regulations  in
conformancewith current statelaw and other Parts
of Title24.

Evaluation of consistency

There are no inconsistent or incompatible
regul ationsbeing proposed.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS
(Government Code Section 11346.5(a)(4))

There are no other matters prescribed by statute ap-
plicableto the Division of the State Architect, or to any
specificregulationor classof regulations.

MANDATE ON LOCAL AGENCIES OR
SCHOOL DISTRICTS
(Government Code Section 11346.5(a)(5))

The Division of the State Architect has determined
that this proposed regulatory action would not impose a
mandateon|ocal agenciesor school districts.

ESTIMATE OF COST OR SAVINGS
(Government Code Section 11346.5(a)(6))

Cost or Savingstoany stateagency: NONE.

Cost to any local agency required to bereimbursed
under Part 7 (commencing with Section 17500) of
Division4: NONE.

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NONE.

D. Other nondiscretionary cost or savings imposed
onlocal agencies: NONE.

E. Cost or savings in federal funding to the state:
NONE.

© >
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INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES
(Government Code Section 11346.5(a)(8))

The Division of the State Architect has made an ini-
tial determination that this proposed regulatory action
will not have a significant statewide adverse economic
impact on businesses, including theability of California
busi nessesto competewith businessin other states.

DECLARATION OF EVIDENCE
(Government Code Section 11346.5(a)(2))

No facts, evidence, documents, testimony or other
evidence has been relied upon to support theinitial de-
termination of no effect.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE
(Government Code Section 11346.3(d)).

The proposed regulatory action doesnot requireare-
port by any business or agency, so the Division of the
State Architect has not made a finding of necessity for
thepublic’shealth, safety or welfare.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS
(Government Code Section 11346.5(a)(9))

The Division of the State Architect is not aware of
any cost impactsthat arepresentative private person or
business would necessarily incur in reasonable com-
pliancewith thisproposed regul atory action.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION
(Government Code Section 11346.5(a)(10),
Government Code Section 11346.3(b)(1))

The Division of the State Architect has assessed
whether or not and to what extent this proposal will af-
fectthefollowing:

0  Thecreationor elimination of jobswithinthe State
of California.
TheDivision of the State Architect hasdetermined
that thisproposed action hasno effect.

O  Thecreation of new businesses or the elimination

of existing businesses within the State of
Cdifornia.

TheDivisionof the State Architect hasdetermined
that thisproposed action hasno effect.

0 The expansion of businesses currently doing
businesswiththe State of California.
TheDivision of the State Architect hasdetermined
that thisproposed action hasno effect.

0  The benefits of the regulation to the health and
welfare of Californiaresidents, worker safety, and
thestate’senvironment.

TheDivisionof the State Architect hasdetermined
that proposed regulatory action would have no
adverse effect on the hedth and welfare of
Cdliforniaresidents, worker safety, and the state's
environment.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS
(Government Code Section 11346.5(a)(12))

The Division of the State Architect has made an ini-
tial determination that this proposed regulatory action
WOULD NOT have a significant effect on housing
costs.

(The CBSC contact designated below will make the
Division of the State Architect evaluation of the effect
of the proposed regulatory action on housing costs
availableuponrequest.)

CONSIDERATION OF ALTERNATIVES
(Government Code Section 11346.5(a)(13))

The Division of the State Architect (DSA) has deter-
mined that no reasonable alternative considered by
DSA or that has otherwise been identified and brought
to the attention of DSA would be more effectivein car-
rying out the purpose for which thisaction is proposed,
or would be more cost—effectiveto affected private per-
sonsand equally effective inimplementing the statuto-
ry policy or other provisionsof law.

AVAILABILITY OF
RULEMAKING DOCUMENTS
(Government Code Section 11346.5(a)(20),
Government Code Section 11346.5(a)(19))

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named below. Thisnotice, theexpresstermsand
initial statement of reasons can be accessed from the
CaliforniaBuilding Standards Commission website:

http://www.bsc.ca.gov
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Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the California Building Standards Commission
website.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

Enrique Rodriguez, Associate Construction Analyst
or backup person

Michael Nearman, Deputy Director

2525 NatomasPark Drive, Suite 130

Sacramento, CA 95833

TelephoneNo.: (916) 263-0916

FacsimileNo.: (916) 263-0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshoul d be addressed to:

Howard*“ Chip” Smith, Jr., Supervisor
Ph. (916) 322-4699
Howar d.Smith@dgs.ca.gov

Richard Conrad, Principal Architect
Ph. (916) 324-7180
Richard.Conrad@dgs.ca.gov

Division of theStateArchitect

1102 Q Street, Suite5100
Sacramento, CA 95811

DSA FacsimileNo.:  (916) 324-0207

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION TO
BUILDING STANDARDSOF THE
DIVISION OF THE STATE ARCHITECT
(DSA-SS)

REGARDING THE CALIFORNIA GREEN
BUILDING STANDARDS CODE
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 11
2013 CALGreen Code

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of Division
of the State Architect proposes to adopt, approve,
codify, and publish changes to building standards con-
tained in the California Code of Regulations (CCR),
Title 24, Part 11. The DSA-SS is proposing building
standards related to 2013 California Green Building
Standards Code (CALGreen Code).

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from August 31,
2012 until 5:00 p.m. on October 15, 2012. Please ad-
dressyour commentsto:

CdliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, California95833

Attention: Jim McGowan, ExecutiveDirector

Written comments may also be faxed to (916)
263-0959 or e-mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearingbeheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial-
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal stheregulation(s). The CBSC will ac-
cept written comments on the modified building stan-
dardsduring the 15—day period.
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NOTE: To be notified of any modifications, you
must submit written and/or oral comments or
request that you be notified of any modifications.

AUTHORITY AND REFERENCE

The California Building Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code Section
18928.

The purpose of these building standardsis to imple-
ment, interpret, and make specific the provisions of
Education Code Sections 17280 through 17317, and
81130 through 81147 and Health and Safety Code Sec-
tions 16000-16023. DSA-SSis proposing this regula-
tory action based on Education Code Sections 17310
and 81142, and Heal th and Safety Code Section 16022.

INFORMATIVE DIGEST

Summary of ExistingLaws

Section 16023 of the Health and Safety Code autho-
rizesthe State Architect to establish building standards
for the design, construction and inspection of building
systems for state—owned or state-eased essential ser-
vices buildings. Sections 17310, 81142 and 81053 of
the Education Code authorize the State Architect to es-
tablish building standards for the design, construction
and inspection of building systemsfor public elementa-
ry and secondary schools, and community colleges.

Summary of Existing Regulations:

Existing green building standards apply to the plan-
ning, design, operation, construction, use and occupan-
cy of every newly constructed building or structure
throughout the State of California. It is not the intent
that the green building standards substitute or beidenti-
fied as meeting the certification requirements of any
green building program. The green building standards
are promulgated by the Division of the State Architect.
Theseregulationsare contained inthe CaliforniaGreen
Building Standards Code (CALGreen Code, Part 11,
Title24) andincorporatethefollowing:

e Part 5, the Cdifornia Plumbing Code, with
Chapter 16 for alternate water sources for
non—potabl e applicationsauthored by Department
of Water Resources

e  Part6,theCaliforniaEnergy Code, which contains
minimum energy efficiency standards for
non—residential  buildings in  Cadifornia
promulgated by the Cadlifornia Energy
Commission (CEC)

e Part 11, the California Green Building Standards
Code (CALGreen Code), which contains
mandatory and voluntary green building standards
for residential, nonresidential, and medica
facilities.

Other relevant CCRtitles:

e Title 17 includes regulations for air quality
promulgated by the California Air Resources
Board

e Title 20, Article 4, Appliance Efficiency
regulations, contains CEC standards for water
consumption of widely used plumbing fixtures.

e Title 23 includes the Model Water Efficient
Landscape Ordinance recently updated by
Department of Water Resources.

Summary of Governor’sExecutive Orders

S-20-04, December 14, 2004, instructs state entities
to design, construct, and operate all new and renovated
state—owned facilities paid for with state funds as
“LEED Silver” or higher certified buildings.

S-3-05, June 1, 2005, establishestargetsfor limiting
GHG emissions to 2000 levels by 2010, to 1990 levels
by 2020, and to 80% of 1990 levels by 2050. it directs
the Secretary of the Environmental Protection Agency
(EPA) to coordinate this effort with the Secretary of the
Business, Transportation and Housing Agency, Secre-
tary of the Department of Food and Agriculture, Secre-
tary of the Resources Agency, Chairperson of the Air
Resources Board, Chairperson of the Energy Commis-
sion, and the President of the Public Utilities Commis-
sion. These agencies formed a Climate Action Team
(CAT) to report to the governor by January, 2006 and
periodically thereafter on strategies and progress in
meetingthegoals.

S—20-06, October 17, 2006, directs EPA to continue
coordinating reduction of GHG emissionsand devel op-
ment of market—based strategiesfor achievement, man-
dated by AB 32.

Summary of Effect

The proposed action would update Part 11 of Title 24
by repealing the adoption of the 2010 edition of the
CdliforniaGreen Building Standards Code (CALGreen
Code) and adopting the 2013 edition California Green
Building Standards Code (CALGreen Code) published
by the CaliforniaBuilding Standards Commission.
ComparableFederal Statuteor Regulations

The Environmental Protection Agency (EPA) de-
fines “Brownfield Development”, an option proposed
for site planning and design. EPA also regul ates ozone—
depleting and climate warming chemicals, as well as
other air pollutants like wood smoke in updates to the
1970 Clean Air Act. The Federa Water Pollution Con-
trol Act (33 U.S.C. 1251 et seq., also known as the
Clean Water Act) is adopted in California by the State
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Water Resources Control Board for management of
stormwater during construction.
Policy Statement Overview

Thebroad objectiveof the proposed actionisto main-
tain green building standardsin conformance with cur-
rent statelaw, by updating and adopting 2013 California
Green Building Standards Code (CALGreen Code).
Evaluation of consistency

Therearenoinconsistent or incompatibleregulations
proposed.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

There are no other matters prescribed by statute ap-
plicableto the Division of the State Architect, or to any
specificregulationor classof regulations.

MANDATE ON LOCAL AGENCIES OR
SCHOOL DISTRICTS

The Division of the State Architect has determined
that projects following the California Green Building
Standards Code (CALGreen Code) guidelines would
impose amandate on local agenciesin theform of veri-
fication. However, the mandate does not require reim-
bursement pursuant to Part 7 (commencing with section
17500) of Division4, Government Code. No mandateis
imposed on school districts.

ESTIMATE OF COST OR SAVINGS

A. Costor Savingstoany stateagency: NO.

B. Costtoany local agency requiredtobereimbursed
under Part 7 (commencing with Section 17500) of
Division4: NO.

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NO.

D. Other nondiscretionary cost or savings imposed
onlocal agencies. NO.

E. Costorsavingsinfederal fundingtothestate: NO.

INITIAL DETERMINATION OF SIGNIFICANT
STATEWIDE ADVERSE ECONOMIC IMPACT
ON BUSINESSES

The DSA has made an initial determination that the
adoption/amendment/repeal of these regulations will
not have asignificant, statewide adverse economicim-

pact on businesses, including the ability of California
busi nessesto competewith businessin other states.

DECLARATION OF EVIDENCE

No facts, evidence, documents, testimony or other
evidence has been relied upon to support theinitial de-
termination of no effect.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

The proposed action does not require areport by any
business or agency, so the Division of the State Archi-
tect has not made afinding of necessity for the public’'s
health, safety or welfare.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

TheDSA isnot awareof any costimpactsthat arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed
action.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

The DSA hasassessed whether or not and to what ex-
tent thisproposal will affect thefollowing:
0O  Thecreationor elimination of jobswithinthe State
of California.
The DSA has determined that the proposed action
hasnoeffect.

O  Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdifornia.

The DSA has determined that this proposal hasno
effect.

0 The expansion of businesses currently doing
businesswiththe Stateof California.

The DSA has determined that the proposed action
hasno effect.

0  The benefits of the regulation to the health and
welfare of Californiaresidents, worker safety, and
thestate’ senvironment.

The DSA has determined that the proposal is to
improve public health, safety and general welfare
by enhancing the design and construction of
buildings through the use of building concepts
having a reduced negative impact or positive

environmental  impact and  encouraging
sustai nabl e construction practicesin thefollowing
categories.
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Planninganddesign

Energy efficiency

Water efficiency and conservation

Material conservationandresource
efficiency

5. Environmental quality

NN .

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The DSA has made an initial determination that this
proposal would not have asignificant effect on housing
costs.

(The CBSC contact designated below will make the
DSA-SS evaluation of the effect of the proposed regu-
latory action onhousing costsavail ableuponrequest.)

CONSIDERATION OF ALTERNATIVES

The DSA has determined that no reasonabl e alterna-
tiveconsidered by DSA or that has otherwisebeeniden-
tified and brought to the attention of DSA would be
more effectivein carrying out the purposefor which the
action is proposed, or would be as effective asand less
burdensome to affected private persons than the pro-
posed action, or would be more cost—effective to af-
fected private persons and equally effective in imple-
menting the statutory policy or other provisionsof law.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which is available for public review by contacting the
person named below. This notice, the express terms,
and initial statement of reasons can be accessed from
the Cdlifornia Building Standards Commission
website:

http://www.bsc.ca.gov

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the Cadlifornia Building Standards Commission
website.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

EnriqueRodriguez, Construction Analyst
or backup person

Michael Nearman, Deputy Director

2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263-0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshould be addressed to:

Richard Conrad, Principal Architect
Ph. (916) 324-7180
richard.conrad@dgs.ca.gov

Howard“Chip” Smith, Jr., Supervisor
Ph. (916) 322—4699
howard.smith@dgs.ca.gov

TheresaTownsend
Ph. (916) 445-1304
theresa.townsend@dgs.ca.gov

Divisionof the State Architect— Headquarters
1102 Q Street, Suite5100

Sacramento, CA 95811

DSA FacsimileNo.:(916) 324-0207

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION FOR
PROPOSED BUILDING STANDARDS OF THE
OFFICE OF THE STATE FIRE MARSHAL
REGARDING THE ADOPTION BY
REFERENCE OF THE 2012 EDITION OF THE
INTERNATIONAL FIRE CODEWITH
AMENDMENTSINTO THE 2013 CALIFORNIA
FIRE CODE
CALIFORNIA CODE OF REGULATIONS
TITLE 24, PART 9

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of the Office
of the State Fire Marshal (SFM) proposes to adopt, ap-
prove, codify, and publish building standards contained
in the California Code of Regulations (CCR), Title 24,
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Part 9. The SFM isproposing building standardsrelated
tothe2012International FireCode.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from August 31,
2012 until 5:00 p.m. on October 15, 2012. Please ad-
dressyour commentsto:

CaliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, California95833

Attention: Jim McGowan, Executive Director

Written comments may also be faxed to (916)
263-0959 or e-mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may reguest, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
are sufficiently related to the original proposed text and
notice of proposed changes. If madifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal stheregulation(s). The CBSC will ac-
cept written comments on the modified building stan-
dardsduring the 15—day period.

NOTE: To be notified of any modifications, you
must_submit written and/or oral comments or
request that you benotified of any modifications.

AUTHORITY AND REFERENCE

The CaliforniaBuilding Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Heath and Safety Code section
18949.2. The purpose of these building standards is to
implement, interpret, and make specific the provisions
of Health and Saf ety Code section 18928.

The SFM isproposing thisregulatory action pursuant
to Health and Safety Code Sections 13108, 13113,
13113.5, 13114, 13132.7, 13133, 13135, 13143,
13143.1, 13143.6, 13143.9, 13146, 13211, 17921 and
18897.3.

Government Code Section 11152.5.

INFORMATIVE DIGEST

Summary of ExistingLaws

Health and Safety Code Section 13108(a) The State
FireMarshal shall prepare and adopt building standards
related to the means of egress, the installation of fire
aarms and fire extinguishing systems in any state—
owned building or inany state—occupied building.

Health and Safety Code Section 13113 An automat-
ic sprinkler system shall be installed in al 24-hour
institutional type occupancies, and homes for the care
of aged or senilepersons.

Health and Safety Code Section 13113.5 The State
Fire Marsha shall adopt regulations requiring the
installation of automatic smokedetectorsinall facilities
which provide 24—hour per day care, which housesix or
fewer persons, and which do not have automatic sprin-
kler systems.

Health and Safety Code Section 13114(a) The State
Fire Marshal shall adopt regulations and standards to
control thequality andinstallation of firealarm systems
andfirealarm devicesmarketed, distributed, offered for
sale, or sold in this state, and no person shall market,
distribute, offer for sale, or sell any firealarm systemor
fire alarm device in this state unless the system or de-
vice hasbeen approved and listed by the State Fire Mar-
shal

Health and Safety Code Section 13132 Every per-
son, firm, or corporation maintaining or operating any
facility for the care of the mentally handicapped shall
file a statement with the fire authority having jurisdic-
tionwithin five days of the admission or readmission of
apatient stating that such patient is an ambulatory or a
nonambulatory person and enumerating the reasonsfor
such classification. Such a statement shall also befiled
for each existing patient within 30 days of the effective
dateof thissection.

Any statement required to be filed pursuant to this
section shall be certified asto its correctness by the per-
son attending such patient.

It shall be unlawful for any person, firm, or corpora-
tion required to file a statement pursuant to this section
to include false statements therein. Any such act shall
be in violation of this section and subject to the provi-
sionsof Section 13112.

Health and Safety Code Section 13132.7 Mandates
fire—retardant roof coverings in fire hazard severity
Zones.

Health and Safety Code Section 13133(a) The State
FireMarshal shall develop and adopt regul ations estab-
lishing new occupancy classifications and specific fire
safety standards appropriate for residential facilities,
and residential care facilitiesfor the elderly. Thesefire
safety standards shall apply uniformly throughout the
State.
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Health and Safety Code Section 13135 The State
Fire Marshal shall adopt regulations for alcoholism or
drug abuse recovery or treatment facilities based on
whether the residents or patients of the facilities are
nonambulatory.

Health and Safety Code Section 13143 grants the
State Fire Marshal authority to prepare and adopt regu-
|ations establishing minimum requirementsfor the pre-
vention of fireand for the protection of lifeand property
against fire and panic in any building or structure used
or intended for use as an asylum, jail, mental hospital,
hospital, home for the elderly, children’s nursery, chil-
dren’shome or institution not otherwise excluded from
the coverage of this subdivision, school, or any similar
occupancy of any capacity, and in any assembly occu-
pancy where 50 or more persons may gather together in
abuilding, room, or structure for the purpose of amuse-
ment, entertainment, instruction, deliberation, worship,
drinking or dining, awaiting transportation, or educa-
tion.

Health and Safety Code Section 13143.1(a) The
State Fire Marshal shall prepare, adopt, and submit
building standards for establishing minimum require-
mentsfor the prevention of fireand for the protection of
life and property against fire and panic in any motion
pictureor television productionfacility.

Health and Safety Code Section 13143.6(a) The
State Fire Marshal shall prepare and adopt regulations
establishing minimum standards for the prevention of
fire and for the protection of life and property against
fireinany building or structure used or intended for use
asahomeor institution for the housing of any person of
any age for protective social care and supervision ser-
vicesby any governmental agency, certified family care
homes, out—of—home placement facilities, and halfway
houses.

Health and Safety Code Section 13143.9(a) The
State Fire Marshal shall prepare, adopt, and submit
building standards and other fire and life safety regula-
tions establishing minimum requirements for the stor-
age, handling, and use of hazardousmaterials.

Health and Safety Code Section 13211 The State
FireMarshal shall prepare and adopt building standards
relatingtofireand panic safety in high—risestructures.

Health and Safety Code Section 17921(b) The State
Fire Marshal shall adopt, amend, or repeal and submit
building standards for approva pursuant to the provi-
sionsof Chapter 4 (commencing with Section 18935) of
Part 2.5, and the State Fire Marshal shall adopt, amend,
and repeal other rules and regulationsfor fireand panic
safety in al hotels, motels, lodging houses, apartment
houses and dwellings, buildings, and structures acces-
sory thereto. These building standards and regulations
shall be enforced pursuant to Sections 13145 and

13146; however, this section is not intended to require
aninspection by alocal fireagency of each single—fami-
ly dwelling prior toitsoccupancy.

Health and Safety Code Section 18928(a) requires
each state agency adopting or proposing adoption of a
model code, national standards, or specification shall
reference the most recent edition of applicable model
codes, national standards, or specifications.

Health and Safety Code Section 18897.3 Except as
provided in Section 18930, the State Fire Marshal shall
adopt minimum fire safety regulations for organized
campsin accordance with the provisions of Chapter 3.5
(commencing with Section 11340) of Part 1 of Division
3 of Title 2 of the Government Code. The State Fire
Marshal shall adopt and submit building standards for
approval pursuant to Chapter 4 (commencing with Sec-
tion 18935) of Part 2.5 of thisdivision for the purposes
describedinthissection.

Health and Safety Code Section 18949.2(b) The
State FireMarshal shall remain the state agency respon-
sible for developing building standards to implement
thestate'sfireand lifesafety policy. Initsroleasthefire
and life safety standard developing agency, the State
Fire Marshal shall continue its existing activities and
forums designed to facilitate compromise and consen-
susamong the variousindividuals and groupsinvolved
in development of the state’s codes related to fire and
lifesafety.

(c) The state'sfire and life safety building standards,
as developed by the State Fire Marshal and as adopted
by the commission, shall continue to be based on the
state'sfire and life safety policy goals and mandates as
they existed prior to the enactment of thischapter and as
they areamended.

Summary of Existing Regulations

TheSFM currently adoptsby referencetheCalifornia
Code of Regulations, Title 24, Part 9, 2010 California
Fire Code with SFM amendments relating to regula-
tions that establish minimum requirements for the pre-
vention of fireand for the protection of lifeand property
against fire and in any building or structure used or in-
tended for use asdefined in each of the Health and Safe-
ty Codereferencesshown above.

Summary of Effect

Thegeneral purpose of thisproposed actionis princi-
pally intended to update and codify anew edition of the
Cdlifornia Fire Code (California Code of Regulations,
Title 24, Part 9) based upon amore current edition of a
model code. The current CaliforniaFire Code in effect
is the 2010 California Fire Code which is based upon
the 2009 International Fire Code of the International
CodeCouncil. Thisproposed actionwill also:

1276



CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 35-Z

e Reped the adoption by reference of the 2009
International Fire Code of the International Code
Council and incorporate and adopt by referencein
its place the 2012 International Fire Code of the
International Code Council for application and
effectiveness in the 2013 California Fire Code
pursuant to Health and Safety Code 18928. Health
and Safety Code 18928 requires any state agency
adopting model codes to adopt the most recent
edition.

e Repea certain amendments to the 2009
International FireCodeand/or CaliforniaBuilding
Standards not addressed by themodel codethat are
no longer necessary pursuant with Health and
Safety Code 18930(a)(7).

e Adopt new building standards or necessary
amendments to the 2012 International Fire Code
that address inadequacies of the 2012
International Fire Code as they pertain to
Cdifornialaws.

e Bring forward previousy existing California
building standards or amendments, which
represent no change in their effect from the 2010
CdiforniaBuilding StandardsCode.

e Codify non—substantive editorial and formatting
amendments from the format based upon the 2006
International Fire Code to the format of the 2012
International FireCode.

ComparableFederal Statute or Regul ations

The SFM has determined that there are no compara-
ble federal regulations or statutes addressing the fire
and lifesafety requirementsaspresentedinthisnotice.

Policy Statement Overview

The broad objective of these proposed regulationsis
to specificaly comply with Health and Safety Code
Section 18928 that requires each proposing state
agency to take action onthemodel codewithin oneyear
afteritspublication.

Theintent of thisproposed actionisto adopt by refer-
ence the 2012 International Fire Code and amend said
document with new and existing 2010 SFM amend-
ments. The SFM further proposesto offer new amend-
mentswhere necessary to ensure that the regulations of
the California Fire Code, establish and or maintain
minimum requirements for the prevention of fire and
for the protection of lifeand property against fireandin
any building or structure used or intended for use asde-
fined in each of the Health and Safety Code references
shownaboveinthesummary of existing laws.

Evaluation of consistency

The SFM has determined that the proposed regula-
tions are not inconsistent or incompatible with existing

state regulations addressing the fire and life safety re-
quirementsaspresentedinthisnotice.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

The SFM has determined that there are no other pre-
scribed statutes or any specific regulation or class of
regulation applicable to the adoption by reference and
the amendments relating to the 2012 International Fire
Code.

MANDATE ON LOCAL AGENCIES OR
SCHOOL DISTRICTS

The SFM has determined that the proposed regulato-
ry action would not impose amandate onlocal agencies
or school districts; and therefore, doesnot mandate state
reimbursement pursuant to Part 7 (commencing with
Section 17500) of Division 4 of the Government Code.

ESTIMATE OF COST OR SAVINGS

A. Costor Savingstoany stateagency: NO.

B. Costtoany local agency requiredtobereimbursed
under Part 7 (commencing with Section 17500) of
Division4: NO.

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NO.

D. Other nondiscretionary cost or savings imposed
onlocal agencies. NO.

E. Costorsavingsinfederal fundingtothestate: NO.

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The SFM has made an initial determination that this
proposed regul atory action would not have asignificant
statewide adverse economic impact directly affecting
businesses, including the ability of California busi-
nessesto competewith businessin other states.

DECLARATION OF EVIDENCE

The SFM affirms that this rulemaking action com-
plies specifically with the mandates of Health and Safe-
ty Code Sections 13143, 18928, 18949.2(b), 18949(c)
and the mandates of the statutory authority of the SFM
asshowninthelnformativeDigest.

1277



CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 35-Z

Therefore, the SFM’sinitial determination of no sig-
nificant, statewide adverse economic impact directly
affecting businessin Californiaand their ability to com-
petewith businessesin other states does not require any
additional evidence, documents or other evidence to
support thisaction.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

The SFM has made an assessment of the proposed
code changes and has determined that these changes
would not require a report; therefore, a finding is not
necessary for the health, safety, or welfare of the people
of the state that the regulation is applicable to
businesses.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

The SFM isnot awareof any costimpactsthat arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

The SFM has assessed whether or not and to what ex-
tent thisproposal will affect thefollowing:
e  Thecreation or elimination of jobswithinthe State
of California.

These regulations will not affect the creation, or
cause the elimination, of jobs within the State of
Cdifornia

e  Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdifornia

Theseregulationswill not affect the creation or the
elimination of existing businesswithin the State of
Cdlifornia.

e The expansion of businesses currently doing
businesswithinthe Stateof California.

These regulations will not affect the expansion of
businesses currently doing business within the
Stateof California.

e  The benefits of the regulations to the health and
welfare of Californiaresidents, worker safety and
the State’ senvironment.

These regulations will update and improve
minimum building standards, which will provide
increased protection of public health and safety,
worker saf ety and theenvironment.
(See Economic Impact of the Proposed Regulations
on Private Persons and Businesses in the State of
Californiaintherulemakingfile.)

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The SFM has made an initial determination that this
proposal would not have asignificant effect on housing
costs.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code §11346.5 sub-
division (a)(13), the SFM has determined that no rea-
sonable aternative considered by it or that has been
otherwise identified and brought to the attention of the
SFM would he more effective in carrying out the pur-
pose for which the action is proposed or would be as ef-
fectiveand less burdensometo affected private persons
thanthe proposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named below. Thisnotice, the expresstermsand
initial statement of reasons can be accessed from the
CaliforniaBuilding Standards Commissionwebsite:

http://www.bsc.ca.gov

Interested parties may obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the Cadlifornia Building Standards Commission
website.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:
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Enrique Rodriguez, Construction Analyst
or backup person

Michael Nearman, Deputy Director

2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263-0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshould be addressed to:

KevinReinertson, ActingDivision Chief
Officeof theStateFireMar shal
CodeDevelopment and AnalysisDivision
kevin.reinertson@fire.ca.gov

(916) 327-4998

(916) 445-8459 FAX

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION TO
BUILDING STANDARDS OF THE
DIVISION OF THE STATE ARCHITECT —
STRUCTURAL SAFETY (DSA-SS)
REGARDING THE ADOPTION OF THE 2012
INTERNATIONAL BUILDING CODE FOR USE
ASTHE 2013 CALIFORNIA BUILDING CODE
INTHE
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 2

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of the Divi-
sion of the State Architect proposes to adopt, approve,
codify, and publish changes to building standards con-
tained in the California Code of Regulations (CCR),
Title 24, Part 2. The Division of the State Architect is
proposing to amend building standardsapplicabletothe
structural design of public elementary and secondary
schools, community colleges, and state-owned or
state- eased essential servicesbuildings.

PUBLIC COMMENT PERIOD
(Government Code Section 11346.5(a)(17))

A public hearing has not been scheduled; however,
written comments will be accepted from August 31,
2012 until 5:00 p.m. on October 15, 2012. Please ad-
dressyour commentsto:

CdliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, California95833

Attention: Jim McGowan, ExecutiveDirector

Written comments may also be faxed to (916)
263-0959 or e-mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS
(Government Code Section 11346.5(a)(18))

Following the public comment period, the CBSC
may adopt the proposed building standards substantial-
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed modifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal stheregulation(s). The CBSC will ac-
cept written comments on the modified building stan-
dardsduring the 15—day period.

NOTE: To be notified of any modifications, you
must_submit written and/or oral comments or
reguest that you benotified of any modifications.

AUTHORITY AND REFERENCE
(Government Code Section 11346.5(a)(2))

The CaliforniaBuilding Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code Section
18930 and 18949.1. The purpose of these building stan-
dardsisto implement, interpret, and make specific the
provisons of Health & Safety Code Sections
16000-16023, and Education Code Sections
17280-17317, 8113081147, and 81052—81053. The
Division of the State Architect isproposing thisregula-
tory action based on Headlth & Safety Code Section
16022, and Education Code Sections 17310, 81142 and
81053.
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INFORMATIVE DIGEST
(Government Code Section 11346.5(a)(3))

An informative digest drafted in plain English in a
format similar to the Legidative Counsel’s Digest shall
includethefollowing:

Summary of Existing L aws

Section 16023 of the Health & Safety Code autho-
rizesthe State Architect to establish building standards
for state—owned and state-leased essential services
buildings.

Sections 17310 and 81142 of the Education Code au-
thorize the State Architect to establish building stan-
dardsfor public elementary and secondary schools, and
community colleges.

Sections 81052 and 81053 of the Education Code au-
thorize the State Architect to establish building stan-
dards which a community college may elect to use in
lieu of those standards promulgated in accordance with
Education Code Sec. 81142.

Summary of Existing Regulations

Existing building standards which prescribe require-
ments for building design and construction of state—
owned or state— eased essential servicesbuildings, pub-
lic elementary and secondary schools, and community
colleges are promulgated by the Division of the State
Architect. These regulations are contained in Title 24,
Part 2, and are based on provisions within the adopted
model building code.

Summary of Effect

Theproposed actionwould update Title 24, Part 2, by
adopting the most recent edition of the selected model
building code (International Building Code, 2012 edi-
tion). Theproposed actionwill also:

e Integrate currently adopted structural safety
amendmentsintotheupdated Title 24, Part 2.

e  Repea currently adopted amendments deemed to
be sufficiently addressed by the adopted model
building code.

e Make editorial changes to currently adopted
amendmentstoimproveclarity or intent.

ComparableFederal Statuteor Regulations

Thereareno comparablefederal regulationsor statutes.

Policy Statement Overview

Thebroad objectiveof the proposed actionistomain-
tain building regulations in conformance with current
state law by adopting the most current edition of the
model building code and nationally—recognized struc-
tural designstandards.

Evaluation of consistency

Therearenoinconsistent or incompatibleregul ations
being proposed.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS
(Government Code Section 11346.5(a)(4))

There are no other matters prescribed by statute ap-
plicableto the Division of the State Architect, or to any
specificregulation or classof regulations.

MANDATE ON LOCAL AGENCIES OR
SCHOOL DISTRICTS
(Government Code Section 11346.5(a)(5))

The Division of the State Architect has determined
that this proposed regulatory action WOULD NOT im-
poseamandateonlocal agenciesor school districts.

ESTIMATE OF COST OR SAVINGS
(Government Code Section 11346.5(a)(6))

Cost or Savingstoany stateagency: NONE.

Cost toany local agency required to bereimbursed

under Part 7 (commencing with Section 17500) of

Division4: NONE.

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NONE.

D. Other nondiscretionary cost or savings imposed
onlocal agencies: NONE.

E. Cost or savings in federal funding to the state:

NONE.

w >

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES
(Government Code Section 11346.5(a)(8))

The Division of the State Architect has made an ini-
tial determination that this proposed regulatory action
will not have asignificant statewide adverse economic
impact on businesses, including theability of California
busi nessesto competewith businessin other states.

DECLARATION OF EVIDENCE
(Government Code Section 11346.5(a)(2))

No facts, evidence, documents, testimony or other
evidence has been relied upon to support theinitial de-
termination of no effect.
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FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE
(Government Code Section 11346.3(d)).

The proposed regulatory action does not require are-
port by any business or agency, so the Division of the
State Architect has not made a finding of necessity for
thepublic’shealth, safety or welfare.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS
(Government Code Section 11346.5(a)(9))

The Division of the State Architect is not aware of
any cost impacts that arepresentative private person or
business would necessarily incur in reasonable com-
pliancewith thisproposed regul atory action.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION
(Government Code Section 11346.5(a)(10),
Government Code Section 11346.3(b)(1))

The Division of the State Architect has assessed
whether or not and to what extent this proposal will af-
fectthefollowing:

0  Thecreationor elimination of jobswithinthe State
of California

TheDivision of the State Architect has determined
that thisproposed action hasno effect.

O  Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.

TheDivisionof the State Architect hasdetermined
that thisproposed action hasno effect.

0 The expansion of businesses currently doing
businesswiththe State of California.

TheDivision of the State Architect hasdetermined
that thisproposed action hasno effect.

0  The benefits of the regulation to the health and
welfare of Californiaresidents, worker safety, and
thestate’ senvironment.

TheDivision of the State Architect hasdetermined
that the proposed rulemaking action will not have
an adverse effect on the heath and welfare of
Cdiforniaresidents, worker safety, and the state's
environment.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS
(Government Code Section 11346.5(a)(12))

The Division of the State Architect has made an ini-
tial determination that this proposed regulatory action
WOULD NOT have a significant effect on housing
costs.

(The CBSC contact designated below will make the
Division of the State Architect’seval uation of the effect
of the proposed regulatory action on housing costs
availableuponrequest.)

CONSIDERATION OF ALTERNATIVES
(Government Code Section 11346.5(a)(13))

The Division of the State Architect (DSA) has deter-
mined that no reasonable alternative considered by
DSA or that has otherwise been identified and brought
to the attention of DSA would be more effectivein car-
rying out the purpose for which thisaction is proposed,
or would be more cost—effectiveto affected private per-
sons and equally effective in implementing the statuto-
ry policy or other provisionsof law.

AVAILABILITY OF
RULEMAKING DOCUMENTS
(Government Code Section 11346.5(a)(20),
(Government Code Section 11346.5(a)(19))

All of theinformation uponwhichthe proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named below. Thisnotice, the expresstermsand
initial statement of reasons can be accessed from the
CdliforniaBuilding Standards Commissionwebsite:

http://www.bsc.ca.gov

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the Cadlifornia Building Standards Commission
website.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS
(Government Code Section 11346.5(a)(14))

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:
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Enrique Rodriguez, Associate Construction Analyst
or backup person

Michael Nearman, Deputy Director

2525 NatomasPark Drive, Suite 130

Sacramento, CA 95833

TelephoneNo.: (916) 263-0916

FacsimileNo.: (916) 263-0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshould beaddressed to:

Howard“ Chip” Smith
Ph. (916) 322-4699
Howard.Smith@dgs.ca.gov

Richard Conrad
Ph. (916) 324-7180
Richard.Conrad@dgs.ca.gov

Division of theStateAr chitect

1102 Q Street, Suite5100
Sacramento, CA 95811

DSA FacsimileNo.:  (916) 324-0207

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION FOR
PROPOSED BUILDING STANDARDS OF THE
OFFICE OF THE STATE FIRE MARSHAL
REGARDING THE ADOPTION BY
REFERENCE OF THE 2012 EDITION OF THE
INTERNATIONAL RESIDENTIAL CODE
WITH AMENDMENTSINTO THE 2013
CALIFORNIA RESIDENTIAL CODE
CALIFORNIA CODE OF REGULATIONS
TITLE 24, PART 25

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of the Office
of the State Fire Marshal (SFM) proposes to adopt, ap-
prove, codify, and publish building standards contained
in the California Code of Regulations (CCR), Title 24,
Part 2.5. The SFM is proposing building standards re-
lated tothe 2012 International Residential Code.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from August 31,
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2012 until 5:00 p.m. on October 15, 2012. Please ad-
dressyour commentsto:

CaliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, California95833

Attention; JimMcGowan, ExecutiveDirector

Written comments may also be faxed to (916)
263-0959 or e-mailedto CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed maodifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal stheregulation(s). The CBSCwill ac-
cept written comments on the modified building stan-
dardsduringthe 15-day period.

NOTE: To be notified of any modifications, you
must submit written/oral comments or request that
you benotified of any modifications.

AUTHORITY AND REFERENCE

The CaliforniaBuilding Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code section
18949.2. The purpose of these building standardsisto
implement, interpret, and make specific the provisions
of Health and Safety Code section 18928.

The SFM isproposing thisregul atory action pursuant
to Health and Safety Code Sections 13108, 13113,
13113.5, 13114, 13132.7, 13133, 13135, 13143,
13143.1, 13143.6, 13143.9, 13146, 13211, 17921 and
18897.3.

Government Code Section 11152.5.

INFORMATIVE DIGEST

Summary of ExistingLaws

Health and Safety Code Section 13108(a) The State
FireMarshal shall prepare and adopt building standards
related to the means of egress, the installation of fire
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alarms and fire extinguishing systems in any state—
owned building or inany state—occupied building.

Health and Safety Code Section 13113 An automat-
ic sprinkler system shall be installed in all 24-hour
institutional type occupancies, and homes for the care
of aged or senilepersons.

Health and Safety Code Section 13113.5 The State
Fire Marshal shall adopt regulations requiring the
install ation of automatic smokedetectorsinall facilities
which provide 24—hour per day care, which housesix or
fewer persons, and which do not have automatic sprin-
kler systems.

Health and Safety Code Section 13114(a) The State
Fire Marshal shall adopt regulations and standards to
control thequality andinstallation of firealarm systems
andfirealarm devicesmarketed, distributed, offered for
sale, or sold in this state, and no person shall market,
distribute, offer for sale, or sell any firealarm systemor
fire alarm device in this state unless the system or de-
vice hasbeen approved and listed by the State Fire Mar-
shal.

Health and Safety Code Section 13132 Every per-
son, firm, or corporation maintaining or operating any
facility for the care of the mentally handicapped shall
file a statement with the fire authority having jurisdic-
tion within five days of the admission or readmission of
apatient stating that such patient is an ambulatory or a
nonambulatory person and enumerating the reasonsfor
such classification. Such a statement shall also befiled
for each existing patient within 30 days of the effective
dateof thissection.

Any statement required to be filed pursuant to this
section shall be certified asto its correctness by the per-
sonattending such patient.

It shall be unlawful for any person, firm, or corpora-
tion required to file a statement pursuant to this section
to include false statements therein. Any such act shall
bein violation of this section and subject to the provi-
sionsof Section 13112.

Health and Safety Code Section 13132.7 Mandates
fire—retardant roof coverings in fire hazard severity
Zones.

Health and Safety Code Section 13133(a) The State
FireMarshal shall develop and adopt regul ations estab-
lishing new occupancy classifications and specific fire
safety standards appropriate for residential facilities,
and residential carefacilitiesfor the elderly. Thesefire
safety standards shall apply uniformly throughout the
State.

Health and Safety Code Section 13135 The State
Fire Marshal shall adopt regulations for alcoholism or
drug abuse recovery or treatment facilities based on
whether the residents or patients of the facilities are
nonambulatory.

Health and Safety Code Section 13143 grants the
State Fire Marshal authority to prepare and adopt regu-
lations establishing minimum requirementsfor the pre-
vention of fireand for the protection of lifeand property
against fire and panic in any building or structure used
or intended for use as an asylum, jail, mental hospital,
hospital, home for the elderly, children’s nursery, chil-
dren’shome or institution not otherwise excluded from
the coverage of this subdivision, school, or any similar
occupancy of any capacity, and in any assembly occu-
pancy where 50 or more persons may gather together in
abuilding, room, or structure for the purpose of amuse-
ment, entertainment, instruction, deliberation, worship,
drinking or dining, awaiting transportation, or educa-
tion.

Health and Safety Code Section 13143.1(a) The
State Fire Marsha shall prepare, adopt, and submit
building standards for establishing minimum require-
mentsfor the prevention of fireand for the protection of
life and property against fire and panic in any motion
pictureor television productionfacility.

Health and Safety Code Section 13143.6(a) The
State Fire Marshal shall prepare and adopt regulations
establishing minimum standards for the prevention of
fire and for the protection of life and property against
fireinany building or structure used or intended for use
asahomeor institution for the housing of any person of
any age for protective socia care and supervision ser-
viceshy any governmental agency, certified family care
homes, out—of—home placement facilities, and halfway
houses.

Health and Safety Code Section 13143.9(a) The
State Fire Marshal shall prepare, adopt, and submit
building standards and other fire and life safety regula-
tions establishing minimum requirements for the stor-
age, handling, and useof hazardousmaterials.

Health and Safety Code Section 13211 The State
FireMarshal shall prepare and adopt building standards
relatingtofireand panic safety in high—risestructures.

Health and Safety Code Section 17921(b) The State
Fire Marshal shall adopt, amend, or repeal and submit
building standards for approval pursuant to the provi-
sionsof Chapter 4 (commencing with Section 18935) of
Part 2.5, and the State Fire Marshal shall adopt, amend,
and repeal other rulesand regulationsfor fireand panic
safety in al hotels, motels, lodging houses, apartment
houses and dwellings, buildings, and structures acces-
sory thereto. These building standards and regulations
shall be enforced pursuant to Sections 13145 and
13146; however, this section is not intended to require
an inspection by a local fire agency of each single—
family dwelling prior toitsoccupancy.

Health and Safety Code Section 18928(a) requires
each state agency adopting or proposing adoption of a

1283



CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 35-Z

model code, national standards, or specification shall
reference the most recent edition of applicable model
codes, national standards, or specifications.

Health and Safety Code Section 18897.3 Except as
provided in Section 18930, the State Fire Marshal shall
adopt minimum fire safety regulations for organized
campsin accordancewith the provisionsof Chapter 3.5
(commencing with Section 11340) of Part 1 of Division
3 of Title 2 of the Government Code. The State Fire
Marshal shall adopt and submit building standards for
approval pursuant to Chapter 4 (commencing with Sec-
tion 18935) of Part 2.5 of thisdivision for the purposes
describedinthissection.

Health and Safety Code Section 18949.2(b) The
State FireMarshal shall remain the state agency respon-
sible for developing building standards to implement
thestate'sfireand lifesafety policy. Initsroleasthefire
and life safety standard developing agency, the State
Fire Marshal shall continue its existing activities and
forums designed to facilitate compromise and consen-
susamong the variousindividual s and groupsinvolved
in development of the state's codes related to fire and
lifesafety.

(c) The state'sfireand life safety building standards,
as developed by the State Fire Marshal and as adopted
by the commission, shall continue to be based on the
state'sfire and life safety policy goals and mandates as
they existed prior to the enactment of thischapter and as
they areamended.

Summary of Existing Regulations

The SFM adopts by reference the California Code of
Regulations, Title 24, Part 2.5, 2010 California Resi-
dential Codewith SFM amendmentsrelating to regula-
tionsthat establish minimum requirements for the pre-
vention of fireand for the protection of lifeand property
against fireand in any building or structure used or in-
tended for use asdefined in each of the Health and Safe-
ty Codereferencesshown above.

Summary of Effect

The general purpose of the proposed actionis princi-
pally intended to update and codify anew edition of the
CdliforniaResidential Code (California Code of Regu-
lations, Title 24, Part 2.5) based upon a more current
edition of a model code. The current California Resi-
dential Codein effect isthe 2010 CaliforniaResidential
Code which is based upon the 2009 I nternational Resi-
dential Code of the International Code Council. This
proposed actionwill al so:

e Reped the adoption by reference of the 2009
International Residential Codeof the International
Code Council and incorporate and adopt by

reference in its place the 2012 International
Residential Code of the International Code
Council for application and effectiveness in the
2013 California Residential Code pursuant to
Health and Safety Code 18928. Health and Safety
Code 18928 requires any state agency adopting
model codesto adopt themost recent edition.

e Reped certain amendments to the 2009
International Residential Code and/or California
Building Standards not addressed by the model
code that are no longer necessary pursuant to
Health and Saf ety Code 18930(a)(7).

e Adopt new building standards or necessary
amendmentsto the 2012 International Residential
Code that address inadeguacies of the 2012
International Residential Code as they pertain to
Californialaws.

e Bring forward previously existing California
building standards or amendments, which
represent no change in their effect from the 2010
CdliforniaBuilding StandardsCode.

e  Codify non—substantive editorial and formatting
amendments from the format based upon the 2006
International Residential Codeto theformat of the
2012 International Residential Code.

ComparableFederal Statuteor Regulations

The SFM has determined that there are no compara-
ble federal regulations or statutes addressing the fire
andlifesafety requirementsaspresentedinthisnotice.

Policy Statement Overview

The broad objective of these proposed regulationsis
to specificaly comply with Health and Safety Code
Section 18928 that requires each proposing state
agency to take action onthe model codewithinoneyear
afteritspublication.

Theintent of thisproposed actionisto adopt by refer-
ence the 2012 International Residential Code and
amend said document with new and existing 2010 SFM
amendments. The SFM further proposes to offer new
amendmentswhere necessary to ensure that the regula-
tions of the California Residential Code establish and/
or maintain minimum requirements for the prevention
of fireand for the protection of lifeand property against
fireandinany building or structure used or intended for
useasdefinedineach of theHealth and Safety Coderef-
erencesshown aboveinthesummary of existing laws.

Evaluation of consistency

The SFM has determined that that the proposed regu-
lations are not inconsistent or incompatible with exist-
ing state regulations addressing the fire and life safety
requirementsaspresentedinthisnotice.
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OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

The SFM has determined that there are no other pre-
scribed statutes or any specific regulation or class of
regul ation applicable to the adoption by reference and
theamendmentsrelating to the 2012 I nternational Resi-
dential Code.

MANDATE ON LOCAL AGENCIES OR
SCHOOL DISTRICTS

The SFM has determined that the proposed regulato-
ry actionwould not impose amandate on local agencies
or school districts; and therefore, doesnot mandate state
reimbursement pursuant to Part 7 (commencing with
Section 17500) of Division 4 of the Government Code.

ESTIMATE OF COST OR SAVINGS

A. Costor Savingstoany stateagency: NO.

B. Costtoany local agency requiredtobereimbursed
under Part 7 (commencing with Section 17500) of
Division4:NO.

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NO.

D. Other nondiscretionary cost or savings imposed
onlocal agencies: NO.

E. Costorsavingsinfederal fundingtothestate: NO.

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The SFM has made an initial determination that this
proposed regul atory action would not have asignificant
statewide adverse economic impact directly affecting
businesses, including the ability of California busi-
nessesto competewith businessin other states.

DECLARATION OF EVIDENCE

The SFM affirms that this rulemaking action com-
pliesspecifically with the mandates of Health and Safe-
ty Code Sections 13143, 18928, 18949.2(b), 18949(c)
and the mandates of the statutory authority of the SFM
asshowninthelnformativeDigest.

Therefore, the SFM’sinitial determination of no sig-
nificant, statewide adverse economic impact directly

affecting businessin Californiaand their ability to com-
petewith businessesin other statesdoesnot require any
additional evidence, documents or other evidence to
support thisaction.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

The SFM has made an assessment of the proposed
code changes and has determined that these changes
would not require a report; therefore, a finding is not
necessary for the health, safety, or welfare of the people
of the state that the regulation is applicable to
businesses.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

The SFM isnot awareof any costimpactsthat arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

The SFM has assessed whether or not and to what ex-
tent thisproposal will affect thefollowing:
e  Thecreationor elimination of jobswithinthe State
of California.

These regulations will not affect the creation, or
cause the elimination, of jobs within the State of
Cdlifornia.

e  Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.

Theseregulationswill not affect the creation or the
elimination of existing businesswithinthe State of
Cdifornia.

e The expansion of businesses currently doing
businesswithinthe Stateof California.

These regulationswill not affect the expansion of
businesses currently doing business within the
Stateof California.

e  The benefits of the regulations to the health and

welfare of Californiaresidents, worker safety and
the State’ senvironment.
These regulations will update and improve
minimum building standards, which will provide
increased protection of public health and safety,
worker saf ety and theenvironment.
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(See Economic Impact of the Proposed Regulations
on Private Persons and Businesses in the State of
Californiaintherulemakingfile.)

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The SFM has made an initial determination that this
proposal would not have asignificant effect on housing
costs.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code §11346.5 sub-
division (a)(13), the SFM has determined that no rea-
sonable aternative considered by it or that has been
otherwise identified and brought to the attention of the
SFM would be more effective in carrying out the pur-
pose for which the action is proposed or would be as ef-
fectiveand lessburdensometo affected private persons
thanthe proposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named below. Thisnotice, the expresstermsand
initial statement of reasons can be accessed from the
CaliforniaBuilding Standards Commissionwebsite:

http://www.bsc.ca.gov

Interested parties may obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the Cadlifornia Building Standards Commission
website.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

EnriqueRodriguez, Construction Analyst
or backup person

Michael Nearman, Deputy Director

2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263—-0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshould be addressed to:

KevinReinertson, Acting Division Chief
Officeof theStateFireMar shal
CodeDevelopment and AnalysisDivision
kevin.reinertson@fire.ca.gov

(916) 327-4998

(916) 445-8459 FAX

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION FOR
PROPOSED BUILDING STANDARDS OF THE
OFFICE OF THE
STATE FIRE MARSHAL REGARDING THE
ADOPTION BY REFERENCE OF THE 2012
EDITION OF THE INTERNATIONAL
RESIDENTIAL CODE
WITH AMENDMENTSINTO THE 2013
CALIFORNIA RESIDENTIAL CODE
CALIFORNIA CODE OF REGULATIONS
TITLE 24, PART 25

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of the Office
of the State Fire Marshal (SFM) proposes to adopt, ap-
prove, codify, and publish building standards contained
in the California Code of Regulations (CCR), Title 24,
Part 2.5. The SFM is proposing building standards re-
latedtothe2012 International Residential Code.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from August 31,
2012 until 5:00 p.m. on October 15, 2012. Please ad-
dressyour commentsto:

CdliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, California95833

Attention: JimMcGowan, ExecutiveDirector

Written comments may aso be faxed to (916)
263-0959 or e-mailedto CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
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authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearingbeheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial-
ly as proposed in this notice or with modifications that
are sufficiently related to the original proposed text and
notice of proposed changes. If maodifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal stheregulation(s). The CBSC will ac-
cept written comments on the modified building stan-
dardsduring the 15—day period.

NOTE: To be notified of any modifications, you
must submit written/oral commentsor request that
you benotified of any modifications.

AUTHORITY AND REFERENCE

The CaliforniaBuilding Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code section
18949.2. The purpose of these building standardsisto
implement, interpret, and make specific the provisions
of Health and Saf ety Code section 18928.

The SFM isproposing thisregulatory action pursuant
to Headlth and Safety Code Sections 13108, 13113,
13113.5, 13114, 13132.7, 13133, 13135, 13143,
13143.1, 13143.6, 13143.9, 13146, 13211, 17921 and
18897.3.

Government Code Section 11152.5.

INFORMATIVE DIGEST

Summary of ExistingLaws

Health and Safety Code Section 13108(a) The State
FireMarshal shall prepare and adopt building standards
related to the means of egress, the installation of fire
aarms and fire extinguishing systems in any state—
owned building or inany state—occupied building.

Health and Safety Code Section 13113 An automat-
ic sprinkler system shall be installed in al 24-hour
institutional type occupancies, and homes for the care
of aged or senilepersons.

Health and Safety Code Section 13113.5 The State
Fire Marshal shall adopt regulations requiring the
installation of automatic smokedetectorsinall facilities
which provide 24—hour per day care, which housesix or

fewer persons, and which do not have automatic sprin-
kler systems.

Health and Safety Code Section 13114(a) The State
Fire Marshal shall adopt regulations and standards to
control thequality andinstallation of firealarm systems
andfirealarm devicesmarketed, distributed, offeredfor
sale, or sold in this state, and no person shall market,
distribute, offer for sale, or sell any firealarm systemor
fire alarm device in this state unless the system or de-
vice hasbeen approved and listed by the State FireMar-
shal.

Health and Safety Code Section 13132 Every per-
son, firm, or corporation maintaining or operating any
facility for the care of the mentally handicapped shall
file a statement with the fire authority having jurisdic-
tion within five days of the admission or readmission of
apatient stating that such patient is an ambulatory or a
nonambulatory person and enumerating the reasonsfor
such classification. Such a statement shall also befiled
for each existing patient within 30 days of the effective
dateof thissection.

Any statement required to be filed pursuant to this
section shall be certified asto its correctness by the per-
son attending such patient.

It shall be unlawful for any person, firm, or corpora-
tion required to file a statement pursuant to this section
to include false statements therein. Any such act shall
be in violation of this section and subject to the provi-
sionsof Section13112.

Health and Safety Code Section 13132.7 Mandates
fire—retardant roof coverings in fire hazard severity
Zones.

Health and Safety Code Section 13133(a) The State
FireMarshal shall develop and adopt regul ations estab-
lishing new occupancy classifications and specific fire
safety standards appropriate for residential facilities,
and residential carefacilitiesfor the elderly. Thesefire
safety standards shall apply uniformly throughout the
state.

Health and Safety Code Section 13135 The State
Fire Marshal shall adopt regulations for alcoholism or
drug abuse recovery or treatment facilities based on
whether the residents or patients of the facilities are
nonambulatory.

Health and Safety Code Section 13143 grants the
State Fire Marshal authority to prepare and adopt regu-
lations establishing minimum requirementsfor the pre-
vention of fireand for the protection of lifeand property
against fire and panic in any building or structure used
or intended for use as an asylum, jail, mental hospital,
hospital, home for the elderly, children’s nursery, chil-
dren’shome or ingtitution not otherwise excluded from
the coverage of this subdivision, school, or any similar
occupancy of any capacity, and in any assembly occu-
pancy where 50 or more persons may gather together in
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abuilding, room, or structurefor the purpose of amuse-
ment, entertainment, instruction, deliberation, worship,
drinking or dining, awaiting transportation, or educa-
tion.

Health and Safety Code Section 13143.1(a) The
State Fire Marshal shall prepare, adopt, and submit
building standards for establishing minimum require-
mentsfor the prevention of fireand for the protection of
life and property against fire and panic in any motion
pictureor television productionfacility.

Health and Safety Code Section 13143.6(a) The
State Fire Marshal shall prepare and adopt regulations
establishing minimum standards for the prevention of
fire and for the protection of life and property against
fireinany building or structure used or intended for use
asahomeor institution for the housing of any person of
any age for protective socia care and supervision ser-
vicesby any governmental agency, certified family care
homes, out—of—home placement facilities, and halfway
houses.

Health and Safety Code Section 13143.9(a) The
State Fire Marshal shall prepare, adopt, and submit
building standards and other fire and life safety regula-
tions establishing minimum requirements for the stor-
age, handling, and use of hazardousmaterials.

Health and Safety Code Section 13211 The State
FireMarshal shall prepare and adopt building standards
relating tofireand panic saf ety in high—risestructures.

Health and Safety Code Section 17921(b) The State
Fire Marshal shall adopt, amend, or repeal and submit
building standards for approval pursuant to the provi-
sionsof Chapter 4 (commencing with Section 18935) of
Part 2.5, and the State Fire Marshal shall adopt, amend,
and repeal other rulesand regulationsfor fireand panic
safety in al hotels, motels, lodging houses, apartment
houses and dwellings, buildings, and structures acces-
sory thereto. These building standards and regulations
shall be enforced pursuant to Sections 13145 and
13146; however, this section is not intended to require
aninspection by alocal fireagency of each single-fami-
ly dwelling prior toitsoccupancy.

Health and Safety Code Section 18928(a) requires
each state agency adopting or proposing adoption of a
model code, national standards, or specification shall
reference the most recent edition of applicable model
codes, national standards, or specifications.

Health and Safety Code Section 18897.3 Except as
provided in Section 18930, the State Fire Marshal shall
adopt minimum fire safety regulations for organized
campsin accordance with the provisions of Chapter 3.5
(commencing with Section 11340) of Part 1 of Division
3 of Title 2 of the Government Code. The State Fire
Marshal shall adopt and submit building standards for
approval pursuant to Chapter 4 (commencing with Sec-

tion 18935) of Part 2.5 of thisdivision for the purposes
describedinthissection.

Health and Safety Code Section 18949.2(b) The
State Fire Marshal shall remainthe state agency respon-
sible for developing building standards to implement
thestate'sfireand life safety policy. Initsroleasthefire
and life safety standard developing agency, the State
Fire Marshal shall continue its existing activities and
forums designed to facilitate compromise and consen-
sus among the variousindividuals and groupsinvolved
in development of the state's codes related to fire and
lifesafety.

(c) The state'sfire and life safety building standards,
as developed by the State Fire Marshal and as adopted
by the commission, shall continue to be based on the
state'sfire and life safety policy goals and mandates as
they existed prior to the enactment of thischapter and as
they areamended.

Summary of Existing Regulations

TheSFM currently adoptsby referencethe California
Codeof Regulations, Title 24, Part 2.5, 2010 California
Residential Code with SFM amendments relating to
regulations that establish minimum requirements for
the prevention of fire and for the protection of life and
property against fire and in any building or structure
used or intended for use asdefined in each of theHealth
and Safety Codereferencesshown above.

Summary of Effect

Thegeneral purpose of thisproposed actionis princi-
pally intended to update and codify anew edition of the
CdliforniaResidential Code (California Code of Regu-
lations, Title 24, Part 2.5) based upon a more current
edition of a model code. The current California Resi-
dential Codein effect isthe 2010 CaliforniaResidential
Code which is based upon the 2009 I nternational Resi-
dential Code of the International Code Council. This
proposed actionwill also:

e Reped the adoption by reference of the 2009
International Residential Code of theInternational
Code Council and incorporate and adopt by
reference in its place the 2012 International
Residential Code of the Internationa Code
Council for application and effectiveness in the
2013 Cadlifornia Residential Code pursuant to
Health and Safety Code 18928. Health and Safety
Code 18928 requires any state agency adopting
model codesto adopt themost recent edition.

e Reped certain amendments to the 2009
International Residential Code and/or California
Building Standards not addressed by the model
code that are no longer necessary pursuant with
Health and Saf ety Code 18930(a)(7).
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e Adopt new building standards or necessary
amendmentsto the 2012 I nternational Residential
Code that address inadequacies of the 2012
International Residential Code as they pertain to
Cdifornialaws.

e Bring forward previously existing California
building standards or amendments, which
represent no change in their effect from the 2010
CdiforniaBuilding StandardsCode.

e  Codify non—substantive editorial and formatting
amendmentsfrom the format based upon the 2006
International Residential Codeto theformat of the
2012 International Residential Code.

Comparable Federal Statuteor Regulations

The SFM has determined that there are no compara-
ble federal regulations or statutes addressing the fire
and lifesafety requirementsaspresentedinthisnotice.

Policy Statement Overview

Thebroad objectives of these proposed regulationsis
to specificaly comply with Health and Safety Code
Section 18928 that requires each proposing state
agency to take action onthemodel codewithin oneyear
after itspublication.

Theintent of thisproposed actionisto adopt by refer-
ence the 2012 International Residential Code and
amend said document with new and existing 2010 SFM
amendments. The SFM further proposes to offer new
amendmentswhere necessary to ensure that theregula-
tions of the California Residential Code establish and/
or maintain minimum requirements for the prevention
of fireand for the protection of lifeand property against
fireand inany building or structure used or intended for
useasdefinedin each of theHealth and Safety Coderef-
erencesshownaboveinthesummary of existinglaws.

Evaluation of consistency

The SFM hasdetermined that that the proposed regu-
lations are not inconsistent or incompatible with exist-
ing state regulations addressing the fire and life safety
requirementsaspresentedinthisnotice.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

The SFM has determined that there are no other pre-
scribed statutes or any specific regulation or class of
regulation applicable to the adoption by reference and
theamendmentsrel ating to the 2012 International Resi-
dential Code.

MANDATE ON LOCAL AGENCIES OR
SCHOOL DISTRICTS

The SFM has determined that the proposed regul ato-
ry action would not impose amandate onlocal agencies
or school districts; and therefore, doesnot mandate state
reimbursement pursuant to Part 7 (commencing with
Section 17500) of Division 4 of the Government Code.

ESTIMATE OF COST OR SAVINGS

A. Costor Savingstoany stateagency: NO.

B. Costtoany local agency requiredtobereimbursed
under Part 7 (commencing with Section 17500) of
Division4: NO.

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NO.

D. Other nondiscretionary cost or savings imposed
onlocal agencies. NO.

E. Costorsavingsinfedera fundingtothestate: NO.

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The SFM has made an initial determination that this
proposed regul atory action would not have asignificant
statewide adverse economic impact directly affecting
businesses, including the ability of California busi-
nessesto competewith businessin other states.

DECLARATION OF EVIDENCE

The SFM affirms that this rulemaking action com-
pliesspecifically with the mandates of Health and Safe-
ty Code Sections 13143, 18928, 18949.2(b), 18949(c)
and the mandates of the statutory authority of the SFM
asshowninthelnformativeDigest.

Therefore, the SFM’sinitial determination of no sig-
nificant, statewide adverse economic impact directly
affecting businessin Californiaand their ability tocom-
petewith businessesin other statesdoesnot require any
additional evidence, documents or other evidence to
support thisaction.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

The SFM has made an assessment of the proposed
code changes and has determined that these changes
would not require a report; therefore, a finding is not
necessary for the health, safety, or welfare of the people
of the state that the regulation is applicable to
businesses.
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COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

TheSFM isnot awareof any costimpactsthat arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

The SFM has assessed whether or not and to what ex-

tent thisproposal will affect thefollowing:

e  Thecreation or elimination of jobswithinthe State
of Cdlifornia
These regulations will not affect the creation, or
cause the elimination, of jobs within the State of
Cdlifornia

e  Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdifornia

Theseregulationswill not affect the creation or the
elimination of existing businesswithin the State of
Cdlifornia.

e The expansion of businesses currently doing
businesswithinthe Stateof California.

These regulations will not affect the expansion of
businesses currently doing business within the
Stateof California.

e  The benefits of the regulations to the health and
welfare of Californiaresidents, worker safety and
the State’ senvironment.

These regulations will update and improve
minimum building standards, which will provide
increased protection of public health and safety,
worker saf ety and theenvironment.
(See Economic Impact of the Proposed Regulations
on Private Persons and Businesses in the State of
Californiaintherulemakingfile.)

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The SFM has made an initial determination that this
proposal would not have asignificant effect on housing
costs.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code §11346.5 sub-
division (a)(13), the SFM has determined that no rea-
sonable aternative considered by it or that has been

otherwise identified and brought to the attention of the
SFM would be more effective in carrying out the pur-
pose for which the action is proposed or would be as ef -
fectiveand lessburdensometo affected private persons
thanthe proposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named below. Thisnotice, the expresstermsand
initial statement of reasons can be accessed from the
CaliforniaBuilding Standards Commissionwebsite:

http://www.bsc.ca.gov

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the Cadlifornia Building Standards Commission
website.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

EnriqueRodriguez, Construction Analyst
or backup person

Michael Nearman, Deputy Director

2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263-0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshoul d be addressed to:

Kevin Reinertson, ActingDivision Chief
Officeof theStateFireMar shal
CodeDevelopment and AnalysisDivision
kevin.reinertson@fir e.ca.gov

(916) 327-4998

(916) 445-8459 FAX
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TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION TO
BUILDING STANDARDS OF THE
CALIFORNIA BUILDING STANDARDS
COMMISSION (CBSC)
REGARDING THE ADOPTION OF THE 2012
INTERNATIONAL BUILDING CODE (IBC)
FOR USE ASTHE
2013 CALIFORNIA BUILDING CODE (CBC)
TITLE 24, PART 2, CALIFORNIA CODE OF
REGULATIONS (CCR)

Notice is hereby given that the California Building
Standards Commission (CBSC) proposes to repeal the
2009 International Building Code published by the In-
ternational Code Council and adopt as the new model
building code the 2012 International Building Code
(IBC) published by the International Code Council as
the California Building Code, Part 2 of the California
Codeof Regulations(CCR), Title24.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from August 31,
2012 until 5:00 p.m. on October 15, 2012. Please ad-
dressyour commentsto:

CaliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, California95833

Attention: Jim M cGowan, ExecutiveDirector

Written comments may also be faxed to (916)
263-0959 or e-mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearingbeheld.

POST-PUBLIC COMMENT MODIFICATIONS TO
THE TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial-
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
CBSC will explain the modificationsinits Final State-
ment of Reasons to be considered by the commission
during the meeting at which the commission adopts,

amends, or repealsthe regulation(s). CBSC will accept
written commentsat themeeting.
NOTE: To be notified of any modifications, you
must submit written/oral comments or request that
you benotified of any modifications.

AUTHORITY AND REFERENCE

The CaliforniaBuilding Standards Commission pro-
poses to adopt these building standards under the au-
thority of Health and Safety Code (H & SC) §818934.5
and 18942(b) and Government Code (GC) §14617. The
purpose of these building standardsistoimplement, in-
terpret, and make specific the provisions of H & SC
§818928, 18928.1, 18934.5and 18938.

INFORMATIVE DIGEST

Summary of Existing Laws

H & SC §16600. Building seismicretrofit guidelines
for state buildings;, seismic retrofit building
standards

Authorizes CBSC and the Division of the State Ar-
chitect to develop building seismic retrofit guidelines
for existing statebuildings.
H & SC 816601. Approval of guidelines and
standar ds; administr ativeactions

Provides that CBSC shall approve the standards and
take administrative actions to make them applicable to
al state buildings, including those owned by the Uni-
versity of Californiaor theCaliforniaState University.
H & SC 816603. Applicability of chapter to
University of California

Allows that provisions of this chapter only apply to
the University of Californiaif so resolved by the Re-
gentsof theuniversity.

H & SC 816604. L egidativeintent

Provides funding to carry out the provisions of this
chapter.

H & SC 818928. Model code, national standard, or
specification; adoption of and referenceto the most
recent addition; dateof publication; committee

Authorizes the commission to adopt the most recent

edition of the International Building Code, and requires
that state agencies proposethe adoption within oneyear
of publication of amodel code.
H & SC §18928.1. Building Standards;
incorporation of model codes, applicable national
specifications or published standards; publication
agreement

Sets forth that the commission shall incorporate text
of the model code only by reference, unless otherwise
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established in a publication agreement between the
commissionand themodel codeorganization.

H & SC 818934.5. Standards for state buildings,
adoption, approval, codification and publication

Authorizes CBSC to adopt and publish building stan-
dards applicable to state buildings, including state uni-
versity buildings and, to the extent permitted by law,
University of Californiabuildings.

H & SC 818938. Filing and codification;
publication; effective date; emergency standards;
application of section

Sets forth that model codes as referenced in the
Cdlifornia Building Standards Code shall apply to oc-
cupancies throughout the state and shall become effec-
tive 180 daysafter publication.

H & SC 18942(b). Publication, supplements,
emer gency standar ds; availability and possession of
code

Mandatesthat CBSC publish statutory safety require-
mentsfor theconstruction of private swimming pools.

GC 14617. Lighting for college campusparking lots
and walkways;, standar ds; adoption of regulations

Mandates that CBSC adopt and publish regulations
for lighting for parking lots and primary campus walk-
ways at the University of California, California State
University, and CaliforniaCommunity Colleges.

Summary of Existing Regulations

The existing 2010 CaliforniaBuilding Codeis Part 2
of CCR, Title 24 and incorporates, by adoption by
CBSC, the 2009 International Building Code of the In-
ternational Code Council. Thiscodeprovidesminimum
building standardsto safeguard public welfarefor local
jurisdictionswithinthe state of Californiaand for state—
owned buildings and buildings constructed by the Uni-
versity of Californiaand California State Universities.
It contains references to other codes, such as the fire
code, mechanical code, and plumbing code that are
adoptedfor useinCalifornia.

Summary of Effect

CBSCismandated to adopt the most current editions
of themodel codes. This proposed action by CBSC will
make effective the 2012 IBC for occupancies pursuant
toH & SC §18934.5, 180 days after publication of the
next triennial edition of the California Building Code.
Thisproposed actionwill also:

Repeal the2009 | BC and adopt the20121BC;

Relocate from the 2010 CBC, and proposed
administrative and scoping provisions for
occupancies under the authority of state agencies
inCalifornia;
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e Relocate from the 2010 CBC provisions for
campus lighting and private swimming pools
whicharenot addressed by the | BC;

Correlate references to model codes that
Cdlifornia does not adopt with those that

Cdliforniaproposesfor adoption.
ComparableFederal Statuteor Regulations

There are no comparable federal statutes or regula-
tionsrel ated to the proposed action by CBSC.
Palicy Statement Overview

The proposed adoption of the 2012 I1BC makes appli-
cableto state-owned building projectsand projectsper-
mitted by local agenciesthe most current edition of the
IBC by reference through CCR, Title 24, Part 2. It de-
fines administrative regulations for state agencies, and
makes available by adoption by local jurisdictions the
administrative provisions. It carries forward CBSC
campuslighting and private swimming pool provisions
which are not addressed in the IBC. It correlates model
codereferenceswithinthe 2012 IBC, which will elimi-
nate conflict and provide internal consistency among
model codesadopted by referencein CCR Title 24.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

CBSC has determined that there are no other matters
prescribed by statute applicable to the agency or to any
specificregulationor classof regulations.

MANDATE ON LOCAL AGENCIES OR
SCHOOL DISTRICTS

CBSC has determined that the proposed regul atory
action would impose a mandate on local agencies or
school districts. However, the mandate does not require
reimbursement pursuant to Part 7 (commencing with
817500) of Division 4, Government Code. H & SC
§18928 requires CBSC to adopt the most current edi-
tion of themodel codes.

ESTIMATE OF COST OR SAVINGS

A. Costor Savingstoany stateagency: None.

B. Costtoanylocal agency requiredtobereimbursed
under Part 7 (commencing with Section 17500) of
Division4: None.

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: None.

D. Other nondiscretionary cost or savings imposed

onlocal agencies. None.



CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 35-Z

E. Cost or savings in federal funding to the state:
None.
Estimate: None.

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

CBSC has made an initial determination that the
adoption of this regulation will not have a significant
statewide adverse economic impact on businesses, in-
cluding the ability of California businessesto compete
with businessinother states.

DECLARATION OF EVIDENCE

CBSC has determined there was no record of facts,
evidence, documents, testimony, or other evidence that
the agency relied upon to support itsinitial determina
tionof noeffect.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

CBSC has determined that no report is required for
thisregulation.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

CBSC is not aware of any cost impacts that a repre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

CBSC hasassessed whether or not and to what extent
thisproposal will affect thefollowing:
0  Thecreationor elimination of jobswithinthe State
of California.
Thisregulation will not affect the creation
or elimination of jobs within the State of
California.

0  Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.

Thisregulation will not affect the creation
or elimination of existing businesses
withintheStateof California.

0O The expansion of businesses currently doing
businesswiththe State of California.

This regulation will not affect the
expansion of businesses currently doing
businesswithintheStateof Califor nia.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

CBSC hasmadeaninitial determination that thispro-
posal would not have a significant effect on housing
Ccosts.

CONSIDERATION OF ALTERNATIVES

CBSC must determine that no reasonabl e aternative
considered by the state agency or that has otherwise
been identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef-
fective and less burdensometo affected private persons
thantheproposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon whichthe proposed regu-
lations are based is contained in the rulemaking file,
which is available for public review, by contacting the
person named bel ow. Thisnotice, the expresstermsand
initial statement of reasons can be accessed from the
CaliforniaBuilding Standards Commissionwebsite:

http://www.bsc.ca.gov

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the Cadlifornia Building Standards Commission
website.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

Michael Near man, Deputy ExecutiveDirector
CdliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

TelephoneNo.: (916) 263-0916

FacsimileNo.: (916) 263-0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshoul d be addressed to:
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EnriqueM.Rodriguez,
AssociateConstruction Analyst
CdliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833
TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263-0959
Enrique.rodriguez@dgs.ca.gov

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION FOR
PROPOSED BUILDING STANDARDS OF THE
OFFICE OF THE STATE FIRE MARSHAL
REGARDING THE ADOPTION BY
REFERENCE OF THE 2012 EDITION OF THE
INTERNATIONAL BUILDING CODE WITH
AMENDMENTSINTO THE 2013 CALIFORNIA
BUILDING CODE
CALIFORNIA CODE OF REGULATIONS
TITLE 24, PART 2

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of the Office
of the State Fire Marshal (SFM) proposes to adopt, ap-
prove, codify, and publish building standards contained
in the California Code of Regulations (CCR), Title 24,
Part 2. The SFM isproposing building standardsrel ated
tothe2012 International Building Code.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from August 31,
2012 until 5:00 p.m. on October 15, 2012. Please ad-
dressyour commentsto:

CdliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, California95833

Attention: Jim McGowan, Executive Director

Written comments may also be faxed to (916)
263-0959 or e-mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -

ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed modifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal stheregulation(s). The CBSC will ac-
cept written comments on the modified building stan-
dardsduringthe 15-day period.

NOTE: To be notified of any modifications, you

must submit written/oral comments or request that

you benotified of any modifications.

AUTHORITY AND REFERENCE

The CaliforniaBuilding Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code section
18949.2. The purpose of these building standardsisto
implement, interpret, and make specific the provisions
of Health and Safety Code section 18928.

The SFM isproposing thisregulatory action pursuant
to Health and Safety Code Sections 13108, 13113,
13113.5, 13114, 13132.7, 13133, 13135, 13143,
13143.1, 13143.6, 13143.9, 13146, 13211, 17921 and
18897.3.

Government Code Section 11152.5.

INFORMATIVE DIGEST

Summary of ExistingLaws

Health and Safety Code Section 13108(a) The State
FireMarshal shall prepare and adopt building standards
related to the means of egress, the installation of fire
alarms and fire extinguishing systems in any state—
owned building or inany state—occupied building.

Health and Safety Code Section 13113 Anautomat-
ic sprinkler system shall be installed in al 24—hour
institutional type occupancies, and homes for the care
of aged or senilepersons.

Health and Safety Code Section 13113.5 The State
Fire Marsha shall adopt regulations requiring the
installation of automatic smokedetectorsinall facilities
which provide 24-hour per day care, which housesix or
fewer persons, and which do not have automatic sprin-
kler systems.

Health and Safety Code Section 13114(a) The State
Fire Marshal shall adopt regulations and standards to
control thequality andinstallation of firealarm systems
andfirealarmdevicesmarketed, distributed, offeredfor
sale, or sold in this state, and no person shall market,
distribute, offer for sale, or sell any firealarm system or
fire alarm device in this state unless the system or de-
vice has been approved and listed by the State Fire
Marshal.
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Health and Safety Code Section 13132 Every per-
son, firm, or corporation maintaining or operating any
facility for the care of the mentally handicapped shall
file a statement with the fire authority having jurisdic-
tion within five days of the admission or readmission of
apatient stating that such patient is an ambulatory or a
nonambulatory person and enumerating the reasonsfor
such classification. Such a statement shall also befiled
for each existing patient within 30 days of the effective
dateof thissection.

Any statement required to be filed pursuant to this
section shall be certified asto its correctness by the per-
son attending such patient.

It shall be unlawful for any person, firm, or corpora-
tion required to file a statement pursuant to this section
to include false statements therein. Any such act shall
bein violation of this section and subject to the provi-
sionsof Section 13112,

Health and Safety Code Section 13132.7 Mandates
fire—retardant roof coverings in fire hazard severity
Zones.

Health and Safety Code Section 13133(a) The State
FireMarshal shall develop and adopt regul ations estab-
lishing new occupancy classifications and specific fire
safety standards appropriate for residential facilities,
and residential care facilitiesfor the elderly. Thesefire
safety standards shall apply uniformly throughout the
State.

Health and Safety Code Section 13135 The State
Fire Marshal shall adopt regulations for alcoholism or
drug abuse recovery or treatment facilities based on
whether the residents or patients of the facilities are
nonambulatory.

Health and Safety Code Section 13143 grants the
State Fire Marshal authority to prepare and adopt regu-
lations establishing minimum requirementsfor the pre-
vention of fireand for the protection of lifeand property
against fire and panic in any building or structure used
or intended for use as an asylum, jail, mental hospital,
hospital, home for the elderly, children’s nursery, chil-
dren’shome or ingtitution not otherwise excluded from
the coverage of this subdivision, school, or any similar
occupancy of any capacity, and in any assembly occu-
pancy where 50 or more persons may gather together in
abuilding, room, or structure for the purpose of amuse-
ment, entertainment, instruction, deliberation, worship,
drinking or dining, awaiting transportation, or educa-
tion.

Health and Safety Code Section 13143.1(a) The
State Fire Marshal shall prepare, adopt, and submit
building standards for establishing minimum require-
mentsfor the prevention of fireand for the protection of
life and property against fire and panic in any motion
pictureor television productionfacility.

Health and Safety Code Section 13143.6(a) The
State Fire Marshal shall prepare and adopt regulations
establishing minimum standards for the prevention of
fire and for the protection of life and property against
fireinany building or structure used or intended for use
asahomeor institution for the housing of any person of
any age for protective socia care and supervision ser-
vicesby any governmental agency, certified family care
homes, out—of—home placement facilities, and halfway
houses.

Health and Safety Code Section 13143.9(a) The
State Fire Marsha shall prepare, adopt, and submit
building standards and other fire and life safety regula-
tions establishing minimum requirements for the stor-
age, handling, and useof hazardousmaterials.

Health and Safety Code Section 13211 The State
FireMarshal shall prepare and adopt building standards
relatingtofireand panic safety in high—risestructures.

Health and Safety Code Section 17921(b) The State
Fire Marshal shall adopt, amend, or repeal and submit
building standards for approval pursuant to the provi-
sionsof Chapter 4 (commencing with Section 18935) of
Part 2.5, and the State Fire Marshal shall adopt, amend,
and repeal other rulesand regulationsfor fire and panic
safety in al hotels, motels, lodging houses, apartment
houses and dwellings, buildings, and structures acces-
sory thereto. These building standards and regulations
shall be enforced pursuant to Sections 13145 and
13146; however, this section is not intended to require
aninspection by alocal fireagency of each single—fami-
ly dwelling prior toitsoccupancy.

Health and Safety Code Section 18928(a) requires
each state agency adopting or proposing adoption of a
model code, national standards, or specification shall
reference the most recent edition of applicable model
codes, national standards, or specifications.

Health and Safety Code Section 18897.3 Except as
provided in Section 18930, the State Fire Marshal shall
adopt minimum fire safety regulations for organized
campsin accordance with the provisionsof Chapter 3.5
(commencing with Section 11340) of Part 1 of Division
3 of Title 2 of the Government Code. The State Fire
Marshal shall adopt and submit building standards for
approval pursuant to Chapter 4 (commencing with Sec-
tion 18935) of Part 2.5 of thisdivision for the purposes
describedinthissection.

Health and Safety Code Section 18949.2(b) The
State Fire Marshal shall remainthe state agency respon-
sible for developing building standards to implement
thestate'sfireand life safety policy. Initsroleasthefire
and life safety standard developing agency, the State
Fire Marshal shall continue its existing activities and
forums designed to facilitate compromise and consen-
susamong the variousindividuals and groupsinvolved
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in development of the state’s codes related to fire and
lifesafety.

(c) The state'sfire and life safety building standards,
as devel oped by the State Fire Marshal and as adopted
by the commission, shall continue to be based on the
state'sfire and life safety policy goals and mandates as
they existed prior to the enactment of thischapter and as
they areamended.

Summary of Existing Regulations

The SFM currently adoptsby referencethe California
Code of Regulations, Title 24, Part 2, 2010 California
Building Codewith SFM amendmentsrelating to regu-
lations that establish minimum requirements for the
prevention of fireand for the protection of lifeand prop-
erty against fireand in any building or structure used or
intended for use as defined in each of the Health and
Saf ety Codereferencesshown above.

Summary of Effect

Thegeneral purpose of thisproposed actionis princi-
pally intended to update and codify anew edition of the
Cdlifornia Building Code (California Code of Regula-
tions, Title24, Part 2) based uponamore current edition
of amodel code. The current California Building Code
in effect isthe 2010 California Building Codewhichis
based upon the 2009 International Building Code of the
International Code Council. This proposed action will
also:

e Reped the adoption by reference of the 2009
International Building Code of the International
Code Council and incorporate and adopt by
reference in its place the 2012 International
Building Code of the International Code Council
for application and effectiveness in the 2013
Cadlifornia Building Code pursuant to Health and
Safety Code 18928. Health and Safety Code
18928 requires any state agency adopting model
codesto adopt themost recent edition.

e Repead certan amendments to the 2009
International Building Code and/or California
Building Standards not addressed by the model
code that are no longer necessary pursuant with
Health and Safety Code 18930(a)(7).

e Adopt new building standards or necessary
amendments to the 2012 International Building
Code that address inadequacies of the 2012
International Building Code as they pertain to
Cdifornialaws.

e Bring forward previously existing California
building standards or amendments, which
represent no change in their effect from the 2010
CdliforniaBuilding StandardsCode.

e Codify non—substantive editorial and formatting
amendments from the format based upon the 2006
International Building Code to the format of the
2012 International Building Code.

Comparable Federal Statuteor Regulations

The SFM has determined that there are no compara-
ble federal regulations or statutes addressing the fire
andlifesafety requirementsaspresentedinthisnotice.
Palicy Statement Overview

Thebroad objectives of these proposed regulationsis
to specificaly comply with Heath and Safety Code
Section 18928 that requires each proposing state
agency totakeaction onthemodel codewithinoneyear
after itspublication.

Theintent of thisproposed actionisto adopt by refer-
ence the 2012 International Building Code and amend
said document with new and existing 2010 SFM
amendments. The SFM further proposes to offer new
amendmentswhere necessary to ensurethat theregula-
tionsof the CaliforniaBuilding Code and establish and/
or maintain minimum requirements for the prevention
of fireand for the protection of lifeand property against
fireandinany building or structure used or intended for
useasdefinedineach of theHealth and Safety Coderef-
erencesshown aboveinthesummary of existinglaws.
Evaluation of consistency

The SFM has determined that that the proposed regu-
lations are not inconsistent or incompatible with exist-
ing state regulations addressing the fire and life safety
requirementsaspresentedinthisnotice.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

The SFM has determined that there are no other pre-
scribed statutes or any specific regulation or class of
regulation applicable to the adoption by reference and
the amendments relating to the 2012 International
Building Code.

MANDATE ON LOCAL AGENCIESOR
SCHOOL DISTRICTS

The SFM has determined that the proposed regul ato-
ry action would not impose amandate on local agencies
or school districts; and therefore, doesnot mandate state
reimbursement pursuant to Part 7 (commencing with
Section 17500) of Division 4 of the Government Code.

ESTIMATE OF COST OR SAVINGS

A. CostorSavingstoany stateagency: NO.
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B. Costtoany local agency requiredto bereimbursed
under Part 7 (commencing with Section 17500) of
Division4: NO.

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NO.

D. Other nondiscretionary cost or savings imposed
onlocal agencies: NO.

E. Costorsavingsinfederal fundingtothestate: NO.

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The SFM has made an initial determination that this
proposed regul atory action would not have asignificant
statewide adverse economic impact directly affecting
businesses, including the ability of California busi-
nessesto competewith businessin other states.

DECLARATION OF EVIDENCE

The SFM affirms that this rulemaking action com-
pliesspecifically with the mandates of Health and Safe-
ty Code Sections 13143, 18928, 18949.2(b), 18949(c)
and the mandates of the statutory authority of the SFM
asshowninthelnformativeDigest.

Therefore, the SFM’sinitial determination of no sig-
nificant, statewide adverse economic impact directly
affecting businessin Californiaand their ability to com-
petewith businessesin other states doesnot require any
additional evidence, documents or other evidence to
support thisaction.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

The SFM has made an assessment of the proposed
code changes and has determined that these changes
would not require a report; therefore, a finding is not
necessary for the health, safety, or welfare of the people
of the state that the regulation is applicable to
businesses.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

The SFM isnot awareof any costimpactsthat arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

The SFM has assessed whether or not and to what ex-
tent thisproposal will affect thefollowing:
e  Thecreation or elimination of jobswithinthe State
of Cdlifornia

These regulations will not affect the creation, or
cause the elimination, of jobs within the State of
California.

e  Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.

Theseregulationswill not affect the creation or the
elimination of existing businesswithinthe State of
Cdlifornia.

e The expansion of businesses currently doing
businesswithinthe Stateof California.

These regulations will not affect the expansion of
businesses currently doing business within the
Stateof California.

e  The benefits of the regulations to the health and
welfare of Californiaresidents, worker safety and
the State' senvironment.

These regulations will update and improve
minimum building standards, which will provide
increased protection of public health and safety,
worker saf ety and theenvironment.
(See Economic Impact of the Proposed Regulations
on Private Persons and Businesses in the State of
Californiaintherulemakingfile.)

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The SFM has made an initial determination that this
proposal would not have asignificant effect on housing
costs.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code §11346.5 sub-
division (a)(13), the SFM has determined that no rea-
sonable alternative considered by it or that has been
otherwise identified and brought to the attention of the
SFM would be more effective in carrying out the pur-
pose for which the action is proposed or would be as ef-
fectiveand less burdensometo affected private persons
thanthe proposed action.

1297



CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 35-Z

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named below. Thisnotice, the expresstermsand
initial statement of reasons can be accessed from the
CdliforniaBuilding StandardsCommissionwebsite:

http://www.bsc.ca.gov

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the Cdlifornia Building Standards Commission
website.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

EnriqueRodriguez, Construction Analyst
or backup person

Michael Nearman, Deputy Director

2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263-0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshould be addressed to:

KevinReinertson, ActingDivision Chief
Officeof theStateFireMar shal
CodeDevelopment and AnalysisDivision
kevin.reinertson@fire.ca.gov

(916) 327-4998

(916) 445-8459 FAX

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED CHANGES TO
BUILDING STANDARDS OF THE
CALIFORNIA BUILDING STANDARDS
COMMISSION (CBSC)
REGARDING THE PROPOSED CHANGES TO
ADMINISTRATIVE CODE
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 1
AMEND CHAPTER 1

Notice is hereby given that the California Building
Standards Commission (CBSC) proposes to adopt, ap-
prove, codify, and publish changes to building stan-
dards contained in the California Code of Regulations
(CCR), Title 24. CBSC isproposing building standards
related to amendments, reformatting, and new regula-
tions for the 2010 California Administrative Code,
CCR, Title24, Part 1.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from August 31,
2012 until 5:00 p.m. on October 15, 2012.

CdliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, California95833

Attention; JimMcGowan, ExecutiveDirector

Written comments may also be faxed to (916)
263-0959 or e-mailedto CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed maodifications, clearly indi-
cated, will bemade availableto thepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repealstheregulation(s). The CBSCwill ac-
cept written comments on the modified building stan-
dardsduring the 15—day period.
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NOTE: To be notified of any modifications, you
must submit written/oral commentsor request that
you benatified of any modifications.

AUTHORITY AND REFERENCE

The CaliforniaBuilding Standards Commission pro-
poses to adopt these building standards under the au-
thority granted in Government Code Sections 11000,
11346.1, 11346.5, 82019, and 87306; and Health and
Safety Code Sections 18909, 18929, 18929.1, 18930,
18930.5, 18931, 18931(f), 18931.6, 18931.7, 18934,
18935, 18937, 18945, 18946, and 18949.6.

The purpose of these building standardsis to imple-
ment, interpret, and make specific the provisions of
Government Code Sections 11000, 11346.1, 11346.5,
82019, and 87306 and Health and Safety Code Sections
18901-18949.

INFORMATIVE DIGEST

Summary of Existing Laws

Government Code 11000 defines commissions and
other referenced departmentsas*” stateagencies.”

Government Code 11346.1 allows for regulations to
be adopted on an emergency basis within defined pa-
rametersand holdsthat emergency building regul ations
befiled with CBSC and not with the Office of Adminis-
trativeLaw (OAL).

Government Code 11346.5 establishes requirements
for public notices of proposed regulatory adoption, in-
cluding economic impact statements, statements of po-
tential impact on Californiabusinesses, effect on hous-
ing costs, and where and how to obtain copies of the
proposed regulations.

Government Code 82019 defines a “ designated em-
ployee” for the purposes of the Conflict of Interest
Code.

Government Code 87306 requiresthat a state agency
report to the Fair Political Practices Commission
changestoitsConflict of Interest Code on abiennial ba-
Sis.

Health and Safety Code 18909 defines what is and
what isnot abuilding standard.

Health and Safety Code 18925 providesfor CBSC to
appoint an Executive Director with defined responsibi-
lities.

Health and Safety Code 18927 permits CBSC to ap-
point advisory panels composed of volunteers from
professions most likely to be knowledgeable in and af-
fected by building standards, to advise CBSC.

Health and Safety Code 18929 through 18932 outline
the duties of CBSC in itsreview of building standards
proposed by state agencies; criteriato beused for accep-

tance; authority of CBSC to propose green building
standards where no other agency has authority; proce-
dural dutiesof CBSC; reimbursement by state agencies
for review and development of building standards; es-
tablishment of alocal fee on building permitsto beused
by CBSC and other agencies in the development and
training of building standards, primarily green building
standards; permission for CBSC to accept grants and
gifts to perform its duties; and content of the code and
authority of CBSCforitsformat.

Healthand Safety Code 18934 requiresstate agencies
proposing to adopt building standardsto adopt and sub-
mitto CBSC regulationsfor proceduresthat insure pub-
lic participation.

Health and Safety Code 18935 requires that state
agenciesproposing to adopt building standards meet re-
quirements, for public noticing and hearings, of
CaliforniaGovernment Code, Division 3, Part 1, Chap-
ter 3.5, beginning with Section 11340, known asthe Ad-
ministrative Procedure Act (APA); and that CBSC shall
submit agency noticesto OAL for the purpose of publi-
cationintheCaliforniaRegul atory Notice Register.

Health and Safety Code 18936 holdsthat CBSC shall
mail notices of its meetings to organizations or parties
submitting written requests for them at least 15 days
prior tothosemeetings.

Health and Safety Code 18937 requires CBSC to act
on emergency building standards proposals within 30
days, providedtheproposing agency hasmadeafinding
of emergency in accordance with the APA. CBSC must
concur with thefinding of emergency initsapproval ac-
tions.

Health and Safety Code 18945 setsforth aprocessfor
an appeal to CBSC of any state agency’s action respect-
ing theadministration of any building standard.

Health and Safety Code 18946 describes the options
CBSC hasin hearing or referring appeal sand requiresa
writtendecisiononanappeal.

Health and Safety Code 18949.1 through 18949.5 de-
finethe authority for CBSC to adopt building standards
on behalf of certain state agencies, and include provi-
sionsfor the CaliforniaEnergy Commissioninitsadop-
tion of building standards to follow the time schedule
for codecyclesset by CBSC.

Health and Safety Code 18949.6 requires CBSC to
adopt regulations for the procedure for adopting build-
ing standards and administrative regulations that apply
to implementation or enforcement of building stan-
dards. Regulations shall facilitate adoption of model
building codes and shall alow for compliance with the
APA.

Summary of Existing Regulations

Chapter 1 of Part 1 contains the administrative regu-
lations of CBSC in ten articles, describing duties and
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procedures to be followed in implementation of
CdliforniaBuilding Standards L aw. Last code adoption
cycle, CBSC madeextensive updatesto Chapter 1tore-
flect changesinthelaw, and clarify the Chapter for pro-
posing state agenciesand other codeuses.
Summary of Effect

The proposed standards make several editorid,
grammatical and punctuation changes. They changethe
makeup of the PEME and Green Code Advisory Com-
mittees for upcoming code cycles as requested by the
Commission.
ComparableFederal Statute or Regulations

CBSCisnot aware of an existing comparablefederal
statute or regul ation.

Policy Statement Overview

The proposed regulations will correct minor errors
and reflect the Commission’s desire to update specific
CodeAdvisory Committeepositions.
Evaluation of consistency

Theproposed regulationsare consistent with existing
stateregulations.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

CBSC has determined that there are no other matters
prescribed by statute applicable to the agency or to any
specificregulationor classof regulations.

MANDATE ON LOCAL AGENCIES OR
SCHOOL DISTRICTS

The CBSC has determined that the proposed regula-
tory action would not impose amandate on local agen-
ciesor school districts.

ESTIMATE OF COST OR SAVINGS

Cost or Savingstoany stateagency: None.

Cost toany local agency required to bereimbursed

under Part 7 (commencing with Section 17500) of

Division4: None.

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: None.

D. Other nondiscretionary cost or savings imposed
onlocal agencies. None.

E. Cost or savings in federal funding to the state:

None.

w >

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The CBSC hasmade aninitial determination that the
adoption/amendment/repeal of these regulations will
not have a significant statewide adverse economic im-
pact on businesses, including the ability of California
busi nessesto compete with businessin other states. The
proposed regulations are primarily internal to CBSC
and affected state agenciesand if anything, areintended
tobring moretransparency to CBSC processes.

DECLARATION OF EVIDENCE

CBSC has made an initial determination that the
adoption/amendment/repeal of this regulation will not
have a significant statewide adverse economic impact
on businesses, including the ability of California busi-
nessesto competewith businessin other states.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

CBSC has made an assessment of the proposed code
changes and has determined that these changes do not
requireareport.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

CBSC is not aware of any cost impacts that a repre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

CBSC has assessed whether or not and to what extent
thisproposal will affect thefollowing:

e Thecreation or elimination of jobs within the
Stateof California.

Theseregulationswill not affect the creation of or
elimination of jobswithinthe Stateof California.

e The creation of new businesses or the
elimination of existing businesses within the
Stateof California.

These regulations will not affect the creation of or
the elimination of existing business within the
Stateof California.

e The expansion of businesses currently doing

businesswiththe Stateof California.
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These regulationswill not affect the expansion of
businesses currently doing business within the
Stateof California

e Thebenefitsof theregulation to the health and
welfare of California residents, worker safety,
and thestate’' senvironment.

These regulations will positively affect the saf ety
of Californiaresidents.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

CBSC hasmadeaninitial determination that thispro-
posal will haveno effect on housing costs.

CONSIDERATION OF ALTERNATIVES

CBSC hasmade aninitial determination that no rea-
sonable alternative it considered or that has otherwise
been identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef-
fective as and less burdensome to affected private per-
sonsthantheproposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which is available for public review, by contacting the
person named below. Thisnotice, theexpresstermsand
initial statement of reasons can be accessed from the
CdliforniaBuilding Standards Commissionwebsite:

www.bsc.ca.gov

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the Cadlifornia Building Standards Commission
website.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshoul d beaddressed to:
Jim M cGowan, Jim.M cGowan@dgs.ca.gov

CBSC CONTACT PERSON FOR SUBSTANTIVE
AND/OR TECHNICAL QUESTIONS ON THE
PROPOSED CHANGES TO
BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshoul d be addressed to:

MiaMarvelli,Mia.M ar velli @dgs.ca.gov
2525 NatomasPark Drive, Suite130
Sacramento, CA 95833

TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263-0959

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION TO
BUILDING STANDARDS OF THE
OFFICE OF STATEWIDE HEALTH PLANNING
AND DEVELOPMENT REGARDING THE
CALIFORNIA ADMINISTRATIVE CODE AND
CALIFORNIA BUILDING CODE
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PARTS1& 2

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of Office of
Statewide Health Planning and Devel opment (OSHPD)
proposesto adopt, approve, codify, and publish changes
to building standards contained in the California Code
of Regulations (CCR), Title 24, Parts 1 & 2. The
OSHPD is proposing building standards related to the
adoption of the 2013 California Administrative Code
and the adoption of the 2012 International Building
Code for incorporation into the 2013 California Build-
ing Code.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from August 31,
2012 until 5:00 p.m. on October 15, 2012. Please ad-
dressyour commentsto:

CdliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, California95833

Attention: Jim M cGowan, ExecutiveDirector

Written comments may also be faxed to (916)
263-0959 or e-mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
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authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed maodifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal stheregulation(s). TheCBSCwill ac-
cept written comments on the modified building stan-
dardsduring the 15—day period.

NOTE: To be notified of any modifications, you
must submit written/oral comments or request that
you benotified of any modifications.

AUTHORITY AND REFERENCE

The California Building Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code 18949.3. The
purpose of these building standardsistoimplement, in-
terpret, and make specific the provisions of Health and
Safety Code Section 129850. The OSHPD isproposing
thisregulatory action based on Health and Safety Code
Sections 1226, 1275, 18928, 18929, 129790 and
129850 and Government Code Section 11152.5.

INFORMATIVE DIGEST

An informative digest drafted in plain English in a
format similar to the Legisative Counsel’s Digest shall
includethefollowing:

Summary of Existing L aws

Health and Safety Code Section 1226 authorizes the
Officeto prescribe, in consultation with the Communi-
ty Clinics Advisory Committee, minimum building
standards for the physical plant of clinics, for adoption
intheCaliforniaBuilding Standards Code.

Health and Safety Code Section 1275 authorizes the
Office to adopt and enforce building standards for the
physical plant of health facilities including hospitals,
skilled nursing facilities and correctional treatment
centers.

Health and Safety Code Section 18928 authorizes
state agenciesto adopt the most recent edition of model
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code, as amended or proposed to be amended by the
agency, within one year of the publication date of that
model code.

Health and Safety Code Section 18929 mandatesthat
building standards or administrativeregul ationsthat di-
rectly apply to the implementation or enforcement of
building standards must be submitted by the adopting
agency to the California Building Standards Commis-
sion for the Commission’s approval and must be
adopted pursuant to Health and Safety Code Section
18930 and the Government Code (commencing with
Section 11346).

Health and Safety Code Section 129790 authorizes
the Officeto propose building standardsfor correction-
al treatment centersin cooperation with the Department
of Corrections, Board of Corrections and Department
of Youth Authority.

Health and Safety Code Section 129850 authorizes
the Office to propose building standards, as necessary,
in order to carry out the requirements of the Alfred E.
Alquist Hospital Facilities Seismic Safety Act. The Of-
ficeisalso authorized to submit to the CaliforniaBuil d-
ing Standards Commission for approval and adoption
of building standards related to the seismic safety of
hospital buildings.

Government Code Section 11152.5 authorizes astate
department to adopt regulations pursuant to the Gov-
ernment Code. Regulations which are building stan-
dards must be adopted pursuant to State Building Stan-
dardsLaw of the Health and Safety Code (commencing
with 18901).

Summary of Existing Regulations

OSHPD currently enforces the California Code of
Regulations, Title 24, Part 1, 2010 CaliforniaAdminis-
trative Code (CAC) and Part 2, 2010 California Build-
ing Code (CBC), which is based on the 2009 Interna-
tional Building Code with California amendments.
OSHPD enforces requirements related to the construc-
tion of hospitals, skilled nursingfacilities, licensed clin-
ics and correctional treatment centers. Requirements
governing the structural design and construction of
OSHPD-regulated health facilities are currently found
inVolumes1& 2 of the2010CBC.

Summary of Effect

Thepurposeof thisproposed actionisto: 1) makemi-
nor technical amendments to Title 24, Part 1, and 2)
adopt the 2012 International Building Code (IBC), by
amendments, into the Title 24, Part 2, 2013 CBC, carry
forward existing California amendments related to the
structural design of health facilities and propose new
amendments. Theproposed amendmentswill:
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Part1

Make minor technical amendments for consistency
with2013Title24, Part 2, CBC.

Part 2, Volumel

Add definitions in Chapter 2, for consistency with
new format of IBC 2012, and carry forward existing
amendmentsin Chapter 1, 14, and 15.

Part 2. Volume?2

Make technical amendments to the requirements in
varioussectionsof Chapters16, 16A, 17, 17A, 18, 18A,
19, 19A, 20, 21A, 22A, 23, 24, 25, 33, 34, 34A, 35, Ap-
pendix J, and Appendix L; will repeal redundant, out-
dated or conflicting requirements, provide clarity and
provideconsi stency withinthecode.

Comparable Federal Statuteor Regulations

These regulations do not duplicate or conflict with
federal statuteor regul ation.

Policy Statement Overview

Theintent of thisproposal istoamend theadministra-
tiveregulations, as necessary, and to adopt the most re-
cent model code requirements for health facility
construction, pursuant to Health and Safety Code Sec-
tion 18928. The OSHPD isresponsiblefor the devel op-
ment of regulations regarding the physical plant for
hospitals, skilled nursing facilities, licensed clinicsand
correctional treatment centers. Additionally, OSHPD is
responsible for amending model code requirementsfor
thesehealthfacilities, asnecessary.

Evaluation of consistency

Theproposed regulationisconsistent and compatible
withexisting stateregulations.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

Thereareno other matterstoidentify.

MANDATE ON LOCAL AGENCIES OR
SCHOOL DISTRICTS

The OSHPD has determined that the proposed regu-
latory action would not impose a mandate on local
agenciesor school districts.

ESTIMATE OF COST OR SAVINGS

A. Costor Savingstoany stateagency: No.

B. Costtoany local agency requiredtobereimbursed
under Part 7 (commencing with Section 17500) of
Division4: No.

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: No.

D. Other nondiscretionary cost or savings imposed
onlocal agencies: No.

E. Costorsavingsinfederal fundingtothestate: No.
stimate: None.

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The OSHPD has made an initial determination that
the adoption/amendment/repeal of this regulation will
not have a significant statewide adverse economic im-
pact on businesses, including the ability of California
busi nessesto competewith businessin other states.

DECLARATION OF EVIDENCE

The OSHPD has not relied on any other facts, evi-
dence, documents, testimony or other evidenceto make
its initial determination of no statewide adverse eco-
nomic impact. The scope of the proposed action is to
make minor technical amendments to the administra-
tiveregulationsand to adopt the most recent model code
pursuant to statutory regquirementsand to carry forward
existing Californiaamendmentsfrom the 2010 Califor-
niaBuilding Code.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

A report pursuant to Government Code 811346.3(c)
isnot required by these proposed regul ations.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

The OSHPD is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonable compliancewith the proposed
action.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION
(Government Code Section 11346.5(a)(10),
Government Code Section 11346.3(b)(1))

The OSHPD has assessed whether or not and to what
extent thisproposal will affect thefollowing:
O  Thecreationor elimination of jobswithinthe State
of California
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Theseregulationswill haveno effect.

O  Thecreation of new businesses or the elimination
of existing businesses within the State of
Cadlifornia

Theseregulationswill haveno effect.

0 The expansion of businesses currently doing
businesswiththe State of California.

Theseregulationswill haveno effect.

O  The benefits of the regulation to the heath and
welfare of Cadliforniaresidents, worker safety, and
thestate’ senvironment.

These regulations are intended to ensure that
health care facilities that serve patients who have
lessthan the capacity of normally healthy persons
to protect themselves, and that must be reasonably
capable of providing servicesto the public after a
disaster, shall be designed and constructed to
resist, insofar as practical, the forces generated by
earthquake, floods, wind and gravity.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The OSHPD has made an initial determination that
this proposal would not have a significant effect on
housing costs.

CONSIDERATION OF ALTERNATIVES

The OSHPD must determinethat no reasonablealter-
native considered by the state agency or that has other-
wise been identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef-
fectiveand lessburdensometo affected private persons
than the proposed action, or would be more cost—effec-
tive to affected private persons and equally effectivein
implementing thestatutory policy or other provisionsof
law.

AVAILABILITY OF RULEMAKING
DOCUMENTS
(Government Code Section 11346.5(a)(20),
Government Code Section 11346.5(a)(19))

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the

person named bel ow. Thisnotice, the expresstermsand
initial statement of reasons can be accessed from the
CaliforniaBuilding Standards Commissionwebsite:

http://www.bsc.ca.gov

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the Cadlifornia Building Standards Commission
website.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS
(Government Code Section 11346.5(a)(14))

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

RussFrank, Associate Architect
or backup person

Michael Nearman, Deputy Director
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833
TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263—-0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshould be addressed to:

GlennS.A. Gall, Supervisor,
Building StandardsUnit

Officeof StatewideHealth Planning
and Development

FacilitiesDevelopment Division

400 R Street, Suite200

Sacramento, CA 95811

regsunit@oshpd.ca.gov

(916) 440-8300

FAX (916) 324-9188
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TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION TO
BUILDING STANDARDS OF THE
CALIFORNIA BUILDING STANDARDS
COMMISSION (CBSC)
REGARDING APPENDIX CHAPTER A1l
OF THE 2012 INTERNATIONAL EXISTING
BUILDING CODE,
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 10
ADOPTION OF NEW MODEL CODE FOR USE
IN CALIFORNIA ASTITLE 24, PART 10,
CHAPTER A1l

Notice is hereby given that the California Building
Standards Commission (CBSC) proposes to adopt, ap-
prove, codify, and publish changes to building stan-
dards contained in the California Code of Regulations
(CCR), Title24, Part 10, Chapter A 1.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from August 31,
2012 until 5:00 p.m. on October 15, 2012. Please ad-
dressyour commentsto:

CdliforniaBuilding Standards Commission
2525 NatomasPark Drive, Suite 130
Sacramento, California95833

Attention: Jim McGowan, Executive Director

Written comments may also be faxed to (916)
263-0959 or e-mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period
that apublic hearingbeheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial-
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed modifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal stheregulation(s). The CBSC will ac-

cept written comments on the modified building stan-
dardsduring the 15—day period.
NOTE: To be notified of any modifications, you
must submit written/oral comments or request that
you benotified of any modifications.

AUTHORITY AND REFERENCE

CBSC proposesto adopt these buil ding standards un-
der the authority granted by Health and Safety Code
(H& SC) sections 18928, 18928.1, and 18934.7. The
purpose of these building standardsisto implement, in-
terpret, and make specific the provisions of H& SC sec-
tions 18916, 18928, 18928.1, 18934.7, 18938 and
18941.6. CBSC is proposing this regulatory action
based onH& SC section 18928.

INFORMATIVE DIGEST

An informative digest drafted in plain English in a
format similar to the Legidative Counsel’s Digest shall
includethefollowing:

Summary of Existing L aws

HS& C section 18916. M odel code

Definesmodel code, including but not limited to, Ap-
pendix Chapter 1 of the Uniform Code for Building
Conservation of the International Conference of Build-
ing Officials.
HS& C section 18928. Model code, national
standard, or specification; adoption of and
reference to the most recent addition; date of
publication; committee

Setsforth that each state agency adopting or propos-
ing adoption of a model code, national standard, or
specification shall adopt or propose adoption of the
most recent edition of the model code, as amended or
proposed to be amended by the adopting agency, within
one (1) year after the date of publication of the model
code, national standard, or specification.

HS&C section 18928.1. Building standards;
incorporation of model codes, applicable national
specifications or published standards; publication
agreement

M andates the commission adopt or approvethe mod-
el codes, applicable national specifications, or pub-
lished standards, in whole or in part, only by reference,
with appropriateadditionsor deletions.
HS&C section 18934.7. International Existing
Building Code of the International Code Council;
publication of standar ds; exception

Mandates the commission adopt by reference the
building standards of Appendix Chapter 1 of the In-
ternational Existing Building Code for Building Con-
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servation for publication in the California Building
Standards Code, except for buildings subject to build-
ing standards adopted pursuant to Part 1.5 (commenc-
ingwith Section17910).

HS& C section 18941.6 Hazardous building
ordinancesand programs,; building standards; local
condition; exceptions; study

Requireslocal jurisdictiontofollow Appendix Chap-
ter 1 of the| EBC withregular updatesthereafter.

HS& C section 18938. Filing and Codification;
publication; effective date; emergency standards,
application of section

Sets forth that the commission shall file building
standards with the Secretary of State after approval and
publishthemonly in Title 24. Thissection also provides
that building standards contained in the model codesas
referenced in the California Building Standards Code
shall apply to all occupanciesin the state and shall be-
comeeffective 180 daysafter publicationinthe Califor-
niaBuilding StandardsCode, or Title24.

Summary of Existing Regulations

Theexisting 2010 Existing CaliforniaBuilding Code
(CEBC) isapart 10 of Title 24. It incorporates Appen-
dix Chapter 1 of the 2009 International Existing Build-
ing Code (IEBC) of the International Code Council
(ICC) without amendments for existing buildings, ex-
cept for detached dwellings of less than five dwelling
units, having at least one unreinforced masonry (URM)
bearingwall, pursuant to 1986 URM Building Law.

Summary of Effect

This proposed action will make effective Appendix
Chapter Al of the2012 IEBC of the CCto occupancies
identified pursuant to Health and Safety Code 18934.7,
180 days after the publication of the next triennial edi-
tion of the CEBC. This proposed action by the Califor-
niaBuilding Standards Commission will also makethe
2010 CEBC inoperative for future alterations to exist-
ing URM buildingsinthe highest Seismic Design Cate-
gory, upontheeffectivedate of thenext triennial edition
of theCEBC.

Compar ableFeder al Statuteor Regulations

There are no comparable Federal statutes or regula
tionsrelated to the proposed action by CBSC.

Policy Statement Over view

The broad objective of the adoption of the most cur-
rent edition of the IEBC by reference is to provide an
up-to—date reference document for existing URM
buildingsto bealtered under thenext triennial edition of
the CCBC, thereby improving the results of seismic
retrofitting programs initiated under the 1986 URM
Building Law.

Evaluation of consistency

Theproposed regulationsare consistent with existing
stateregulations.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

CBSC has determined that there are no other matters
prescribed by statute applicable to the agency or to any
specificregulation or classof regulations.

MANDATE ON LOCAL AGENCIES OR
SCHOOL DISTRICTS

CBSC has determined that the proposed regulatory
action would impose a mandate on local agencies.
However, the mandate does not require reimbursement
pursuant to Part 7 (commencing with section 17500) of
Division 4, Government Code. H& SC section 18928
requires CBSC to adopt the most current edition of the
model codes. H& SC 18938(b) makes applicable the
most current edition of themodel building conservation
codeto all occupanciesthroughout the State of Califor-
niaasprescribed.

ESTIMATE OF COST OR SAVINGS

A. Cost or Savings to any state agency: No cost.
HS& C section 18928 mandatesthe adoption of
themaost recent edition of themodel code.

B. Costtoanylocal agency requiredtobereimbursed
under Part 7 (commencing with Section 17500) of
Division 4: No cost. HS& C section 18928
mandates the adoption of the most recent
edition of themodel code.

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division 4: No cost. HS& C
section 18928 mandates the adoption of the
most recent edition of themodel code.

D. Other non—discretionary cost or savings imposed
onlocal agencies. No cost. HS& C section 18928
mandates the adoption of the most recent
edition of themodel code.

E. Costorsavingsinfedera funding to the state: No
cost. HS&C section 18928 mandates the
adoption of themost recent edition of themodel
code.

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

CBSC has made an initial determination that the
adoption of this regulation will not have a significant
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statewide adverse economic impact on businesses, in-
cluding the ability of California businessesto compete
with businessinother states.

DECLARATION OF EVIDENCE

In its 2004 report to the Legidlature titled “ Status of
the Unreinforced Masonry Building Law”, SSC
2005-02, the Seismic Safety Commission recom-
mended that state and local governments provide eco-
nomic incentives to URM building owners to defray
costs associated with retrofitting, which may have a
positiveimpact onbusiness.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

Noreportisrequiredfor thisregulation.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

CBSC is not aware of any cost impacts that a repre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed
action.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION
ELIMINATION, OR CREATION

CBSC hasassessed whether or not and to what extent
thisproposal will affect thefollowing:
e Thecreation or elimination of jobs within the
Stateof California.

Theseregulations will not affect the creation of or
elimination of jobswithinthe Stateof California.

e The creation of new busnesses or the
elimination of existing businesses within the
Stateof California.

These regulations will not affect the creation of or
the elimination of existing business within the
Stateof California.

e The expansion of businesses currently doing
businesswith the Stateof Califor nia.
These regulations will not affect the expansion of

businesses currently doing business within the
Stateof California.

e Thebenefitsof theregulation to the health and
welfare of California residents, worker safety,
and thestate’' senvironment.

These regulations will positively affect the safety
of Californiaresidents.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

CBSC hasmadeaninitial determination that thispro-
posal would not have a significant effect on housing
costs.

CONSIDERATION OF ALTERNATIVES

CBSC must determine that no reasonable alternative
considered by the state agency or that has otherwise
been identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef-
fective as and less burdensome to affected private per-
sonsthantheproposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation uponwhichthe proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named below. Thisnotice, theexpresstermsand
initial statement of reasons can be accessed from the
CdliforniaBuilding Standards Commission website:

http://www.bsc.ca.gov

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the Cadlifornia Building Standards Commission
website.

CBSC CONTACT PERSONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

Michael Near man, Deputy ExecutiveDirector
Michael.Near man@dgs.ca.gov

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshoul d be addressed to:
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MiaMarvelli, Architectural Associate
Mia.Marvelli@dgs.ca.gov
CdliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263-0959

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION TO
BUILDING STANDARDS OF THE
CALIFORNIA BUILDING STANDARDS
COMMISSION (CBSC) REGARDING
AMENDMENTSTO THE 2013 CALIFORNIA
BUILDING STANDARDS CODE, TITLE 24,
CALIFORNIA CODE OF REGULATIONS
(CCR), PART 11, CALIFORNIA GREEN
BUILDING STANDARDS CODE

Noticeis hereby given that CBSC proposesto adopt,
approve, codify, and publish primarily voluntary green
building standardsin CCR, Title24, Part 11.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from August 31,
2012 until 5:00 p.m. on October 15, 2012. Please ad-
dressyour commentsto:

CdliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, California95833

Attention: JimMcGowan, ExecutiveDirector

Written comments may also be faxed to (916)
263-0959 or e-mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and

notice of proposed changes. If modifications are made,
thefull text of the proposed modifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal stheregulation(s). TheCBSC will ac-
cept written comments on the modified building stan-
dardsduringthe 15-day period.

NOTE: To be notified of any modifications, you

must submit written/oral comments or request that

you benoatified of any modifications.

AUTHORITY AND REFERENCE

The CaliforniaBuilding Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code (H& SC)
Sections 16600, 18928, 18930.5, 18934.5, 18934.6,
and 18938(b) and Government Code Section 14617.
The purpose of these building standards is to imple-
ment, interpret, and make specific the provisions of
H& SC, Sections 16600 through 16604 and Division 13,
Part 2.5, commencing with Section 18901; and Govern-
ment Code Section 14617.

INFORMATIVE DIGEST

Summary of ExistingLaws

H& SC Section 16600 authorizes the commission
and the Division of the State Architect to develop and
adopt building seismic retrofit guidelines for state
buildings.

H& SC Section 18928 authorizes the commission to
adopt the most recent edition of model codes, national
standards, or specifications.

H& SC Section 18934.5 sets forth that, where no
state agency has the authority to adopt building stan-
dards applicable to state buildings, the commission
shall adopt, approve, codify, and publish building stan-
dards providing the minimum standards for the design
and construction of statebuildings.

H& SC Section 18934.6 mandates that the commis-
sion shall adopt, approve, codify, and publish by refer-
ence Appendix Chapter 1 of the International Existing
Building Code for providing the minimum standards
for unreinforced masonry buildings.

H& SC 18930.5 grants CBSC theauthority, if no state
agency has the authority or expertise to propose green
building standardsapplicableto aparticular occupancy,
the commission shall adopt, approve, codify, update,
and publish green building standardsfor those occupan-
cies.

H& SC Section 18938(b) provides that model code
standardsasreferenced inthe CaliforniaBuilding Stan-
dards Code (CCR, Title 24) shall apply to all occupan-

1308



CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 35-Z

cies throughout the state, and shall become effective
180 days after publication in the California Building
Standards Code by CBSC, or on alater date after publi-
cation established by CBSC.

H& SC Section 38500 et seq. (AB 32, Stats 2006, c.
488) requires a cap on greenhouse gas (GHG) emis-
sions by 2020, mandatory emissions reporting, and a
market—based complianceprogram.

Government Code Section 14617 authorizes the
commission and the Division of the State Architect to
establish a standard of lighting for parking lots at the
University of California, California State University,
and CaliforniaCommunity Colleges.

Government Code Sections 65601 through 65607
regul ate useof recycled water inlandscaping.

Public Resources Code Sections 42900 through
42911 providefor accessin devel opment projectsto ad-
eguate areas for collection and loading of recyclable
materials, and include a model ordinance for local
agency adoption.

Summary of Existing Regulations

CdliforniaCode of Regulations (CCR), Title 24, also
referred to as the 2010 California Building Standards
Codeincorporatesthefollowing:

e Part 1, the California Administrative Code, with
administrative regulations for CBSC and the
CaliforniaEnergy Commission (CEC).

e Part5, the California Plumbing Code, Chapter 16
and 17 for graywater and rainwater, respectively,
being adopted simultaneously for the 2013
edition;

e  Part6,theCaliforniaEnergy Code, whichcontains
minimum energy efficiency standards for
nonresidential buildings in  Cadlifornia
promulgated by the CEC.

e Part 11, the California Green Building Standards
Code (CGBSC), aso known as the CALGreen
Code, which contains mandatory and voluntary
green building standards for residentia and
nonresidential occupancies.

Other relevant CCRtitles:

e Title 17 includes regulations for air quality
promulgated by the California Air Resources
Board.

e Title 20, Article 4, Appliance Efficiency
regulations, contains CEC standards for water
consumption of widely used plumbing fixtures.

e Title 23 includes the Model Water Efficient
Landscape Ordinance recently updated by
Department of Water Resources.

Summary of Governor’sExecutive Orders

B-18-12, April 25, 2012, instructs state entities to
design, construct, and operate al new and renovated

state-owned buildings paid for with statefundsas Zero
Net Energy facilities by 2025 and, with those over
10,000 squarefeet being“ LEED Silver” or higher certi-
fied buildings.

S-3-05, June 1, 2005, establishestargetsfor limiting
GHG emissionsto 2000 levels by 2010, to 1990 levels
by 2020, and to 80% of 1990 levels by 2050. It directs
the Secretary of the Environmental Protection Agency
(EPA) to coordinate this effort with the Secretary of the
Business, Transportation and Housing Agency, Secre-
tary of the Department of Food and Agriculture, Secre-
tary of the Resources Agency, Chairperson of the Air
Resources Board, Chairperson of the Energy Commis-
sion, and the President of the Public Utilities Commis-
sion. These agencies formed a Climate Action Team
(CAT) to report to the governor by January, 2006 and
periodically thereafter on strategies and progress in
meetingthegoals.

S—20-06, October 17, 2006, directs Cal EPA to con-
tinue coordinating reduction of GHG emissionsand de-
velopment of market—based strategiesfor achievement,
mandated by AB 32.

Summary of Effect

This proposed action will make effective mandatory
and voluntary green building standards available in
Title 24, Part 11 for buildingsunder authority of CBSC,
on a date commensurate with the 2010 annual code
adoption cycle, either 180 daysafter publicationin Title
24 or at alater datedetermined by CBSC.

Comparable Federal Statute or Regulations

The Environmental Protection Agency (EPA) de-
fines “Brownfield Development”, an option proposed
for site planning and design. EPA al so regul ates 0zone—
depleting and climate warming chemicals, as well as
other air pollutants like wood smoke in updates to the
1970 Clean Air Act. The Federal Water Pollution Con-
trol Act (33 U.S.C. 1251 et seq., aso known as the
Clean Water Act) is adopted in Caifornia by the State
Water Resources Control Board for management of
stormwater during construction.

Policy Statement Overview

Working with itsgreen building focus group made up
of state agencies, building officials, industry represen-
tatives, model code publishers, and environmental or-
ganizations, CBSC is currently proposing modifica-
tions to the 2010 mandatory and voluntary standards.
To be published in the 2013 edition, the changes arein-
tendedto clarify andimprovethecodefor itsvariousus-
ersand to enhance specific requirements meant to assist
the state in reaching its energy and greenhouse gas
emissiongoals.

Evaluation of Consistency

The proposed action is consistent with both building

standardsregul ationsand with enabling statute.
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OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

CBSC has determined that there are no other matters
prescribed by statute applicable to the agency or to any
specificregulationor classof regulations.

MANDATE ON LOCAL AGENCIESOR
SCHOOL DISTRICTS

CBSC has determined that projects following the
Green Building Code would impose amandate on local
agenciesintheform of verification. However, the man-
date does not require reimbursement pursuant to Part 7
(commencing with section 17500) of Division 4, Gov-
ernment Code. No mandate is imposed on school dis-
tricts.

ESTIMATE OF COST OR SAVINGS

Cost or savingstoany stateagency: None.

Cost toany local agency required to bereimbursed

under Part 7 (commencing with Section 17500) of

Division4: None.

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: None.

D. Other nondiscretionary cost or savings imposed
onlocal agencies. None.

E. Cost or savings in federal funding to the state:

None.

Estimate: None.

© >

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

CBSC has made an initial determination that the
adoption of this regulation will not have a significant
statewide adverse economic impact on businesses, in-
cluding the ability of California businessesto compete
with businessin other states.

DECLARATION OF EVIDENCE

CBSC'sinitial determination of no significant, state-
wide adverse economic impact directly affecting busi-
nessin Californiaandtheir ability to competewith busi-
nessesin other statesdoesnot requireany additional ev-
idence, documents or other evidence to support thisac-
tion over and abovethelnitial Statement of Reasonsand

the Economic and Fiscal Impact Statement which are
part of thisrulemaking.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

CBSC has made an assessment of the proposed code
changes and has determined that these changes do not
requireareport.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

CBSCisawareof initial cost impactsthat arepresen-
tative private person or business could incur in reason-
able compliance with the proposed action. However, it
isalso anticipated that such costs would be recoupedin
long—range savings expressed in utility and transporta-
tion costs, worker productivity, health costs, and good-
will. Thelnitial Statement of Reasonsand the Econom-
icand Fiscal Impact Statement support thisstatement.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

CBSC has assessed whether or not and to what extent
thisproposal will affect thefollowing:

e Thecreation or elimination of jobs within the
State of California. These regulations,
employing emerging green building technologies,
products, and services, should create jobs within
the Stateof California.

e The creation of new busnesses or the
elimination of existing businesses within the
State of California. These regulations,
employing emerging green building technologies,
products, and services should create new business
and should expand opportunities for existing
businesswithinthe Stateof California.

e The expansion of businesses currently doing
business with the State of California. These
regulations will position Californiain the lead for
statewide green building guidelines, and should
provide opportunities for businesses currently
doing businesswithinthe Stateof California.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The CBSC hasmadean initial determination that this
proposal would not have asignificant effect on housing
costs.
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CONSIDERATION OF REASONABLE
ALTERNATIVES

The CBSC has initially determined that no reason-
able aternative considered by the state agency or that
has otherwise been identified and brought to the atten-
tion of the agency would be more effectivein carrying
out the purpose for which the action is proposed or
would be as effective and less burdensome to affected
private persons than the proposed action; or would be
more cost—effective to private persons and equally ef-
fective in implementing the statutory policy or other
provisionsof law.

AVAILABILITY OF RULEMAKING
DOCUMENTS

All of theinformation uponwhichthe proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
personsnamed bel ow.

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
writtenrequest to the contact personsnamed bel ow.

CBSC CONTACT PERSONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

Michael Near man, Deputy ExecutiveDirector
Michael.Near man@dgs.ca.gov

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshoul d be addressed to:

MiaMarvelli, Architectural Associate
Mia.M arvelli@dgs.ca.gov
2525NatomasPark Drive, Suite130
Sacramento, CA 95833
TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263-0959

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION TO
BUILDING STANDARDS OF THE
CALIFORNIA DEPARTMENT OF

PUBLIC HEALTH
REGARDING THE CALIFORNIA
BUILDING CODE
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 2
PUBLIC POOLS

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of the
Cdlifornia Department of Public Health (CDPH) pro-
posesto adopt, approve, codify, and publish changesto
building standards contained in the California Code of
Regulations(CCR), Title24, Part 2. CDPH isproposing
building standardsrelated to public pools.

PUBLIC COMMENT PERIOD
(Government Code Section 11346.5(a)(17))

A public hearing has not been scheduled; however,
written comments will be accepted from August 31,
2012 until 5:00 p.m. on October 15, 2012. Please ad-
dressyour commentsto:

CaliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite130
Sacramento, California95833

Attention: Jim McGowan, Executive Director

Written comments may also be faxed to (916)
263-0959 or e-mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may reguest, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed modifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal stheregulation(s). The CBSC will ac-
cept written comments on the modified building stan-
dardsduring the 15-day period.
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NOTE: To be notified of any modifications, you
must submit written/oral commentsor request that
you benotified of any modifications.

AUTHORITY AND REFERENCE

The California Building Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by the California Health and Safety
Code (HSC). The purpose of these building standardsis
to implement, interpret, and make specific the provi-
sions of the HSC. CDPH is proposing this regulatory
action based ontheHSC, Sections116025-116068.

INFORMATIVE DIGEST

Summary of Existing Laws

HSC Section 1797.182 requiresthat all ocean, public
beach, and public swimming pool lifeguards and all
firefighters in the state, except those whose duties are
primarily clerical or administrative, shall be trained to
administer first aid and cardiopulmonary resuscitation.

HSC Sections 116025116068 requires every public
swimming pool and its operation to ensure the safety of
itsbathersand provides measuresto ensurethat the pub-
lic swimming pools at all times are sanitary, healthful
andsafe.

HSC Sections 116028 and 116033 require lifeguards
to possess, as minimum qualificationsas determined by
the CDPH, current certificates from an American Red
Cross or YMCA of the U.S.A. lifeguard training pro-
gram or to have equivalent qualifications and to have
beentrainedto administer firstaid.

HSC 115990 requiresawave pool operator to comply
with several specified safety requirements to ensure
that there are consistent safety standards to reduce or
eliminatedrowning and near—drowning cases.

Summary of Existing Regulations

Chapter 31B, Part 2, Title24, CCR requiresstandards
for the construction, installation, alteration, addition,
relocation, replacement or use of any public swimming
pool including itsappurtenant auxiliary areas, facilities,
mechani cal equipment, and rel ated piping.

Summary of Effect

The proposal will update the public pool regulations
to reflect current health and safety practices, industry
standards, and operations. The proposed pool regula-
tions have been posted on the CDPH web site at
http://www.cdph.ca.gov/Healthl nfo/environheal th/
water/Pages/Californi aPublicSwimmingPool Require-
ments.aspx. Pool industry stakehol ders have been noti-
fied that the proposed regulations are available for re-

view. To date nho comments have been received by
CDPH.

ComparableFederal Statuteor Regulations

Virginia Graeme Baker Pool and Spa Safety Act, 15
USC 8001, Title X1V Sections 1401-1408 requiresthat
each public pool in the United States be equipped with
anti—entrapment devices or systemsthat comply with a
specified performance standard, and each public pool
and spaintheUnited Statesequipped withasinglemain
drain other than an unblockable drain be equipped at a
minimum with 1 or more specified devices or systems
designedto prevent entrapment by pool or spadrains.
Policy Statement Overview

CDPH is proposing adoption of new public swim-
ming pool regulations including standards for water
park facilities such as spray grounds as well as the
amendment and repeal of existing public swimming
pool regulations. The public health risk associated with
spray grounds is significant and has been associated
with severa illness outbreaks around the country. The
purpose of the proposal isto update existing public pool
regulations to reflect current health and safety practic-
es, industry standards, and public pool operations. The
proposal would incorporate by reference the NSF In-
ternational Standard/American National Standards
I nstitute 502010 effective August 2010 and the United
States Diving Inc, Diving Rulebook effective January
1,2010.

Evaluation of consistency

The proposed regulation is compatible with existing
regulations.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

None.

MANDATE ON LOCAL AGENCIES OR
SCHOOL DISTRICTS

CDPH has determined that the proposed regul atory
actionwould not impose amandate on local agenciesor
school districts.

ESTIMATE OF COST OR SAVINGS

Cost or Savingsto any stateagency: NO.

Cost toany local agency required to bereimbursed
under Part 7 (commencing with Section 17500) of
Division4: NO.

w >
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C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NO.

D. Other nondiscretionary cost or savings imposed
onlocal agencies. NO.

E. Costorsavingsinfederal fundingtothestate: NO.

Estimate: $0 for each new public pool constructed by
Stateagencies.

INITIAL DETERMINATION OF SIGNIFICANT
STATEWIDE ADVERSE ECONOMIC IMPACT
ON BUSINESSES

CDPH has made an initial determination that the
adoption/amendment/repeal of this regulation will not
have a significant statewide adverse economic impact
on businesses, including the ability of California busi-
nessesto competewith businessin other states.

DECLARATION OF EVIDENCE

CDPH has determined that there are minimal facts,
evidence, documents, testimony, or other evidence
uponwhichtheagency relied to supportitsinitial deter-
mination of no effect pursuant to the Government Code
Section 11346.5(a)(8). The publiciswelcometo submit
any information, facts, or documents either supporting
CDPH'sinitial determination or findingtothecontrary.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

CDPH has made an assessment of the proposal re-
garding the economic impact of recordkeeping and re-
porting requirements and has determined that a report
pursuant to Government Code Section 11346.3(c) ishot
required.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

TheCDPH isnot awareof any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliance with the proposed ac-
tion.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

The CDPH has assessed whether or not and to what
extent thisproposal will affect thefollowing:

e  Thecreationor elimination of jobswithinthe State
of Cdlifornia

The proposed regulations will not create or
eliminatejobswithintheStateof California.

e  Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.

The proposed regulations will not create new
businesses or eliminate existing businesses
withintheStateof California.

e The expansion of businesses currently doing
businesswiththe Stateof California.

The proposed regulations will not expand
businesses currently doing business with the
Stateof California.

e  The benefits of the regulation to the health and
welfare of Californiaresidents, worker safety, and
thestate’senvironment.

The proposed regulations will benefit the
health and welfare of California residents in
that the changes will result in an enhanced
protection of the health and safety of the
bather swhousepublicpoolsinthestate.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

CDPH hasmadeaninitial determination that thispro-
posal would not have a significant effect on housing
costs.

CONSIDERATION OF ALTERNATIVES

The CDPH must determine that no reasonable ater-
native considered by the state agency or that has other-
wise been identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
posefor which theaction is proposed or would be as ef -
fective and less burdensometo affected private persons
than the proposed action, or would be more cost—effec-
tive to affected private persons and equally effectivein
implementing the statutory policy or other provisionsof
[aw.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon whichthe proposed regu-
lations are based is contained in the rulemaking file,
which is available for public review, by contacting the
person named bel ow. Thisnotice, the expresstermsand
initial statement of reasons can be accessed from the
CdliforniaBuilding Standards Commissionwebsite:
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http://www.bsc.ca.gov

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the Cadlifornia Building Standards Commission
website.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS
(Government Code Section 11346.5(a)(14))

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

EnriqueRodriguez, Construction Analyst
or back up person,

Michael Nearman, Deputy Director
CdliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263-0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshould beaddressed to:

CDPH Contact:

Mark Jeude, REHS, Environmental Health Services
Section Chief

Mark.jeude@cdph.ca.gov

(916) 449-5693

CDPH Back—up:

Candi Zizek, REHS
Candi.Zizek@cdph.ca.gov
(916) 552—9991

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION TO
BUILDING STANDARDS OF THE
DEPARTMENT OF HOUSING AND
COMMUNITY DEVELOPMENT
REGARDING THE 2013 CALIFORNIA
EXISTING BUILDING CODE
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 10
(HCD)

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of the De-
partment of Housing and Community Development
(HCD) proposesto adopt, approve, codify, and publish
changesto building standards contained in the Califor-
nia Code of Regulations (CCR), Title 24, Part 10. HCD
is proposing building standards related to the Interna-
tional Existing Building Code (IEBC).

PUBLIC COMMENT PERIOD
(Government Code Section 11346.5(a)(17))

A public hearing has not been scheduled; however,
written comments will be accepted from August 31,
2012 until 5:00 p.m. on October 15, 2012. Please ad-
dressyour commentsto:

CaliforniaBuilding StandardsCommission
2525NatomasPark Drive, Suite130
Sacramento, California95833

Attention: Jim M cGowan, ExecutiveDirector

Written comments may also be faxed to (916)
263-0959 or e-mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(8)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublichearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS
(Government Code Section 11346.5(a)(18))

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed maodifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repealstheregulation(s). The CBSCwill ac-
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cept written comments on the modified building stan-
dardsduring the 15—day period.

NOTE: To be notified of any modifications, you
must submit written and/or oral comments or re-
quest that you benotified of any modifications.

AUTHORITY AND REFERENCE
(Government Code Section 11346.5(a)(2))

The CBSC proposes to adopt these building stan-
dards under the authority granted by Health and Safety
Code Sections 18949.5 and 18949.6. The purpose of
these building standardsisto implement, interpret, and
make specific the provisionsof Health and Safety Code
Sections 17000-17060, 1791017990, 1820018700,
18860-18874, and 19960-19998; and Government
Code Sections 12955.1 and 12955.1.1. HCD is propos-
ing this regulatory action based on Health and Safety
Code Sections 17040, 17921, 17922, 18300, 18620,
18630, 18640, 18865, 18865.3, 18873, 18873.2 and
19990; and Government Code Section 12955.1.

INFORMATIVE DIGEST
(Government Code Section 11346.5(a)(3))

Summary of ExistingLaws

Section 17921 of the Health and Safety Code and
Section 12955.1 of the Government Code require HCD
to propose the adoption, amendment, or repeal of build-
ing standardsby theCBSC.

Section 17922 of the Healthand Safety Coderequires
that the building standards be essentially the sameasthe
most recent editions of the uniformindustry codes. The
CBSC is authorized to adopt these building standards
under the authority granted by Health and Safety Code
Section 18949.5.

Health and Safety Code Section 17922 statesthat the
most recent editions of the uniform codesreferredtoin
the section shall be considered to be adopted one year
after thedateof publication of theuniform codes.

Health and Safety Code Section 17040 requiresHCD
to adopt building standards for employee housing for
“. . . theprotection of the public health, safety, and gen-
eral welfare of employeesand the public, governing the
erection, construction, enlargement, conversion, alter-
ation, repair, occupancy, use, sanitation, ventilation,
and maintenanceof all employeehousing.”

Health and Safety Code Sections 18300 and 18865
require HCD to adopt building standards for mobile-
home parksand special occupancy parks.

Health and Safety Code Section 19990 requiresHCD
toadopt building standardsfor factory—built housing.

Summary of Existing Regulations

The California Existing Building Code, Part 10 of
Title 24 of the California Code of Regulations (CCR),
also known asthe California Building Standards Code,
is based on the 2009 International Existing Building
Code(IEBC).

The purpose of this code isto establish minimum re-
quirements for existing buildings using prescriptive
and performance standards intended to encourage the
use and reuse of existing buildingswhilerequiring rea-
sonable upgrades and improvements necessary to safe-
guardthepublichealth, safety and general welfare.
Summary of Effect

HCD proposesto adopt by referencethe 2012 edition
of the [EBC, with Californiaamendments, into Part 10,
Title 24 of the California Code of Regulations for the
following programs:

(@) State Housing Law: relative to residential
occupancies, buildings or structures accessory
thereto and as provided for through the Federal
Fair Housing Amendment Act’'s and state law
accessibility requirements, except where the
applicationisfor publicuseonly.

(b) Employee Housing Act: relative to the use of any
buildings or structures on the property in
accordance with Health and Safety Code Section
17040.

(c) Mohilehome Parksand Special Occupancy Parks:
relativeto the design or construction of permanent
buildings and accessory buildings and structures
within the park in accordance with Health and
Saf ety Code Sections 18300 and 18865.

(d) Factory—built Housing Law: relativeto residential
buildings, dwellings or portions thereof, or
building component, or manufactured assemblies
in accordance with Health and Safety Code
Section 19990.

The amendments provide consistency with model
codeformat, state and federal lawsand regulations, and
conditionsuniqueto California. In addition, theamend-
mentsprovide clarity and specificity, and givedirection
for thecodeuser.

An in—depth discussion of the effect of the amend-
mentsmay befoundinthelnitial Statement of Reasons.
Comparable Federal Statuteor Regulations

None.

Policy Statement Overview

The proposed regulations will adopt building con-
servation standards, which will affect residential occu-
pancies, and buildings or structures accessory thereto
under theauthority of HCD.

Thebenefitsanticipated from this proposed regul ato-
ry action include updating building standards and pro-
viding guidelines for upgrading the seismic resistance
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capacity of different typesof existing buildings, includ-
ing unreinforced masonry buildings, reinforced con-
crete and reinforced masonry wall buildings, and light—
frame wood buildings, which will result in the protec-
tion of public health and safety, worker safety, the envi-
ronment and general welfare of California residents.
Additional benefits include: provisions that do not in-
crease construction costs unnecessarily; provisionsthat
do not restrict the use of new materials, products or
methods of construction; and provisions that do not
givepreferential treatment to particul ar typesor classes
of materials, productsor methodsof construction. Also,
providing the most recent methods and applying those
building standards on a statewide basis, as required by
statute, results in uniformity and promotes affordable
costs.

Evaluation of Consistency

HCD has determined that the proposed regulations
are not inconsistent or incompatible with existing state
regulations.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS OF
REGULATIONS
(Government Code Section 11346.5(a)(4))

None.

MANDATE ON LOCAL AGENCIES OR
SCHOOL DISTRICTS
(Government Code Section 11346.5(a)(5))

HCD hasdetermined that the proposed regulatory ac-
tion would not impose a mandate on local agencies or
school districts; and therefore, does not mandate state
reimbursement pursuant to Part 7 (commencing with
Section 17500) of Division4 of the Government Code.

ESTIMATE OF COST OR SAVINGS
(Government Code Section 11346.5(a)(6))

A. Cost or Savings to any state agency: Health and
Safety Code Section 17921 requires HCD to
propose the adoption, amendment or repea of
building standards to the Commission pursuant to
the provisions of Chapter 4 (commencing with
Section 18935) of Part 2.5 of the Government
Code. Part 2.5 of the Government Code requires
state agencies to ensure that regulatory language
meets the requirements of clarity and

non—duplication. This proposed rulemaking
incorporates specific provisionsinto one location
with the California Building Standards Code to
meet these requirements. Thisaction will resultin
aminimal cost to HCD, which will be absorbed in
thecurrent budget.

B. Costtoanylocal agency requiredto bereimbursed
under Part 7 (commencing with Section 17500) of
Division4: NONE.

C. Cost to any school district required to be

reimbursed under Part 7 (commencing with
Section 17500) of Division4: NONE.

D. Other nondiscretionary cost or savings imposed
onlocal agencies: NONE.

E. Cost or savings in federal funding to the state:
NONE.

Estimate: HCD believesthat any additional expendi-
tureresulting from thisproposed actionwill beminimal
and will be able to be absorbed within existing budgets
and resources.

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES
(Government Code Section 11346.5(a)(8))

HCD has made an initial determination that the pro-
posed action will not have a significant statewide ad-
verse economic impact on businesses, including the
ability of California businesses to compete with busi-
nessinother states.

DECLARATION OF EVIDENCE
(Government Code Section 11346.5(a)(2))

HCD hasdetermined that there are minimal facts, ev-
idence, documents, testimony, or other evidence upon
which the agency relied to support itsinitial determina-
tion of no effect pursuant to Government Code Section
11346.5(a)(8). The publiciswelcometo submit any in-
formation, factsor documentseither supporting HCD's
initial determination or findingtothecontrary.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE
(Government Code Section 11346.3(d))

HCD has made an assessment of the proposal regard-
ing the economic impact of recordkeeping and report-
ing requirements and has determined that a report pur-
suant to Government Code Section 11346.3(c) isnot re-
quired.
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COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS
(Government Code Section 11346.5(a)(9))

HCD isnot aware of any cost impactsthat arepresen-
tative private person or business would necessarily in-
cur inreasonablecompliancewiththeproposed action.

SMALL BUSINESS EFFECT

HCD has initially determined that a small business
may beaffected by these proposed regulations.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION
(Government Code Sections 11346.3(b)(1)
and 11346.5(a)(10))

HCD has initialy assessed whether or not, and to
what extent, thisproposal will affect thefollowing:
e  Thecreation or elimination of jobswithinthe State
of California.

Theseregulationswill not affect thecreation, or
causetheelimination, of jobswithin the State of
California.

e  Thecreation of new businesses or the elimination
of existing businesses within the State of
California.

Theseregulationswill not affect the creation or
the elimination of existing business within the
Stateof California.

e The expansion of businesses currently doing
businesswithinthe Stateof California.

Theseregulations will not affect the expansion
of businesses currently doing business within
theStateof Califor nia.

e The benefits of the regulations to the health and
welfare of Californiaresidents, worker safety and
the State’ senvironment.

These regulations will update and improve
minimum building standards, which will
provide increased protection of public health
and safety, wor ker safety and theenvironment.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS
(Government Code Section 11346.5(a)(12))

HCD has made an initial determination that this pro-
posal would not have a significant effect on housing
costs. The CBSC contact person designated below will
make HCD’s initia evaluation of the effect of the pro-

posed regulatory action on housing costsavailableupon
request.

CONSIDERATION OF ALTERNATIVES
(Government Code Section 11346.5(a)(13))

HCD must determine that no reasonable alternative
considered by HCD, or that has otherwise been identi-
fied and brought to the attention of HCD, would be
moreeffectivein carrying out the purposefor whichthe
action is proposed, would be as effective and less
burdensome to affected private persons than the pro-
posed action, or would be more cost—effective to af-
fected private persons and equally effective in imple-
menting the statutory policy or other provisionsof law.

AVAILABILITY OF
RULEMAKING DOCUMENTS
(Government Code Sections 11346.5(a)(19)
and 11346.5(a8)(20))

All of theinformation upon whichthe proposed regu-
lations are based is contained in the rulemaking file,
which is available for public review by contacting the
person named below. This Notice, the Express Terms
and Initial Statement of Reasons can also be accessed
from the California Building Standards Commission
website at http://www.bsc.ca.gov; in addition, therule-
making documentswill be posted on HCD’ swebsite at
http://www.hcd.ca.gov/codes/shl/2013codeadopt
proj_part10.html.

Interested parties may obtain a copy of the Final
Statement of Reasons, once it has been prepared, by
making a written request to the contact person hamed
below or at the CaliforniaBuilding Standards Commis-
sionwebsiteor HCD’swebsite.

DISABILITY ACCESS
(Government Code Section 11346.6)

HCD shall provide, upon request fromapersonwitha
visual disability or other disability for which effective
communication isrequired under state or federal law, a
narrative description of the additions to, and deletions
from, theCaliforniaCode of Regulationsor other publi-
cation in a manner that allows for accurate tranglation
by reading softwareused by thevisually impaired.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS
(Government Code Section 11346.5(a)(14))

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:
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CBSC Contact:
CBSC Back—up:

Enrique Rodriguez

If thecontact personis

unavailable, pleasecontact

Michael Nearman at thephone

number or fax number

provided bel ow.

CBSCAddress.  CdiforniaBuilding Standards
Commission

2525 NatomasPark Drive,
Suite130

Sacramento, CA 95833

(916) 263-0916

(916) 263-0959

CBSC@dgs.ca.gov

CBSC Telephone:
CBSCFax:
CBSC E—-mail:

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshould beaddressed to:

Emily Withers, District Representativell
HCD, Division of Codesand Standards

Telephone:  (916) 445-9471; Fax: (916) 327-4712
E—mail: ewithers@hcd.ca.gov
Back—up:

Shawn Huff, StateHousing L aw Programs M anager
HCD, Divisionof Codesand Standards

Telephone:  (916) 445-9471; Fax: (916) 327-4712
E-mail: shuff @hcd.ca.gov

TITLE 27. OFFICE OF
ENVIRONMENTAL HEALTH HAZARD
ASSESSMENT

AMENDMENT TO SECTION 25705
SPECIFIC REGULATORY LEVELSPOSING
NO SIGNIFICANT RISK:
BROMOETHANE
August 31, 2012

NOTICE ISHEREBY GIVEN that the Office of En-
vironmental Health Hazard A ssessment (OEHHA) pro-
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poses to adopt a Proposition 651 No Significant Risk
Level (NSRL) of 96 micrograms per day for bromo—
ethane, by amending Title 27, CaliforniaCode of Regu-
| ations, section 25705(b)2.

PUBLIC PROCEEDINGS

Any written comments concerning this proposed ac-
tion must be received by OEHHA by 5:00 p.m. on
Octaber 15, 2012, the designated close of the written
comment period. All commentsreceived will be posted
on the OEHHA website at the close of the public com-
ment period.

The public is encouraged to submit written informar
tion viae—mail, rather than in paper form. Send e-mail
comments to P65Public.Comments@oehha.ca.gov.
Please include “Bromoethane NSRL" in the subject
line. Hard—copy commentsmay bemailed, faxed, or de-
liveredin persontotheappropriateaddressbel ow.

Mailing Address: Ms. Monet Vela

Officeof Environmental Health Hazard A ssessment
PO.Box 4010, MS-25B

Sacramento, California95812-4010

Fax: (916) 323-2610

Street Address; 10011 Street

Sacramento, California95814

Please be aware that OEHHA is subject to the
California Public Records Act and other laws that re-
quire the release of certain information upon request.
Comments on all regulatory and other actions are rou-
tinely posted on our website. By sending us your com-
ments you are waiving any right to privacy you may
have in the information you provide. Individual com-
menters should advise OEHHA when submitting docu-
mentsto request redaction of home address or personal
telephone numbers. Names of commenters will not be
redacted.

A public hearing on this proposed regul atory amend-
ment will be scheduled on request. To request ahearing
send an e-mal to Monet Vela a monet.vela@
oehha.ca.gov or to the address listed above by no later
than October 1, 2012, whichis 15 daysbeforetheclose
of the comment period. OEHHA will mail a notice of
the hearing to the requester and interested partieson the
Proposition 65 mailing list for regulatory public hear-
ings. Thenoticewill also be posted onthe OEHHA web
siteat least ten days before the public hearing date. The
notice will provide the date, time, and location of the
hearing.

1 The Safe Drinking Water and Toxic Enforcement Act of 1986,
codified at Health and Safety Code section 25249.5 et seq., re-
ferred to herein as “Proposition 65” or “The Act.”

2 All further regul atory references areto sections of Title 27 of the
California Code of Regulations unless otherwise indicated.



CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 35-Z

If ahearing isschedul ed and you have special accom-
modation or |anguage needs, please contact Monet Vela
at (916) 323-2517 or monet.vela@oehha.ca.gov at
least one week in advance of the hearing. TTY/TDD/
Speech—to—Speech users may dial 7-1-1 for the
CaliforniaRelay Service.

CONTACT

Pleasedirect inquiriesconcerning the proposed regu-
latory action described in this notice to Monet Vela, in
writing at the address given above, or by telephone at
(916) 323-2517. Susan L uong isaback—up contact per-
son for inquiries concerning processing of this action
and isavailable at susan.luong@oehha.ca.gov or (916)
327-3015.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Proposition 65 prohibits aperson in the course of do-
ing business from knowingly and intentionally expos-
ing any individual to achemical that has been listed as
known to the State to cause cancer or reproductive tox-
icity, without first giving clear and reasonable warning
to such individual3. The Act also prohibits a business
from knowingly discharging alisted chemical into wa-
ter or onto or into land where such chemical passes or
probably will passinto any sourceof drinkingwater®.

For carcinogens, an exemption from the warning re-
quirement isprovided by the Act when the exposurefor
which the person isresponsible can be demonstrated to
produce no significant risk or that a discharge which
otherwise complies with al applicable requirements
would not cause any significant amount of the dis-
charged or released chemical to enter any source of
drinking water>. A determination that alevel of expo-
sureposesno significant risk may bemadeutilizingreg-
ulationsthat have previously been adopted by OEHHA
(Sections 25701-25721). Section 25701 describes al-
ternative methods for making such a determination.
Section 25705 sets forth the process for determining
“no significant risk” levelsfor purposes of Proposition
65 and establishes those levels for certain listed
chemicals.

Details on the basis for the proposed NSRL for bro-
moethane are provided in the Initial Statement of Rea-
sonsfor thisregulatory amendment, whichisavailable
on request from Monet Velaand is posted on the OEH-
HA web siteat www.oehha.ca.gov.

3 Health and Safety Code section 25249.6.
4 Health and Safety Code section 25249.5.
5 Health and Safety Code sections 25249.9 and 25249.10.

This proposed amendment to section 25705 would
add an NSRL for bromoethane by amending Section
25705(b) asfollows(additioninunderline):

Chemical NSRL . inmicrogramsper day
Bromoethane 96

Theproposed NSRL for bromoethaneisbased upona
risk assessment document prepared by OEHHA, which
provides details on the potency cal culation and mecha-
nism of carcinogenesisthat isrelevant to evaluating the
most appropriate method for deriving the NSRL inthe
context of Section 25703. Thisdocumentisavailableon
request from Monet Velaand is posted on the OEHHA
web siteat www.oehha.ca.gov.

Specific Benefits Anticipated by the Regulation: See
“Benefits of the Proposed Regulation” under “RE-
SULTS OF THE ECONOMIC IMPACT ANALY SIS’
below.

RESULTS OF ECONOMIC IMPACT ANALYSIS
(Gov. Code section 11346.3(b))

By providing an NSRL, this regulatory proposal
spares businesses the expense of calculating their own
NSRL and may also enablethemto reduce or avoid liti-
gationcosts. Inaddition, theNSRL doesnot require, but
may encourage, businesses to lower the amount of the
listed chemical in their product to alevel that does not
causeasignificant exposure, thereby providing apublic
health benefitto Californians.

Impact on the Creation, Elimination, or Expansion
of Jobs/Businessesin California

This regulatory proposal will not affect the creation
or elimination of jobs within the State of California.
Proposition 65 requiresbusinesseswith ten or moreem-
ployees to provide warnings when they expose people
to chemicals that are known to cause cancer. The law
aso prohibits the discharge of listed chemicals into
sources of drinking water. Bromoethaneislisted under
Proposition 65, therefore businesses that expose the
public or employees to bromoethane through their op-
erationsmust provideawarning.

Because the proposed NSRL provides compliance
assistance to businesses subject to the Act, but does not
impose any mandatory requirements on those busi-
nesses, OEHHA hasdetermined that the proposed regu-
latory action will not have any impact on the creation or
elimination of jobs, the creation of new businesses or
the elimination of existing businesses, or the expansion
of businesses currently doing business within the State
of California.

No Inconsistency or Incompatibility with Existing
Regulations

OEHHA hasdetermined that the proposed regulation

is neither inconsistent nor incompatible with existing
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state regulations because it provides compliance assis-
tance to businesses subject to the Act, but does not im-
pose any mandatory requirements on those businesses,
state or local agenciesand does not address compliance
withany other law or regulation.

Benefitsof theProposed Regulation

Some businesses may not be able to afford the ex-
penseof establishingan NSRL andthereforemay beex-
posed to litigation for afailure to warn or for a prohib-
ited discharge of thelisted chemical. Adopting thisreg-
ulation will save these businesses those expenses and
may reducelitigation costs. Inaddition, by providing an
NSRL, this regulatory proposal may encourage busi-
nesses to lower the amount of the listed chemical in
their product to alevel that does not require awarning.
Thisin turn may reduce exposure to bromoethane and
reduce resident, worker and environmental exposures
to chemical sthat cause cancer.

PEER REVIEW

This notice and the Initial Statement of Reasons are
being provided to the OEHHA Science Advisory
Board’'s Carcinogen Identification Committee for re-
view and comment.

AUTHORITY
Health and Saf ety Code Section 25249.12.

REFERENCE

Health and Safety Code Sections 25249.5, 25249.6,
25249.9, 25249.10 and 25249.11.

IMPACT ON LOCAL AGENCIES OR
SCHOOL DISTRICTS

Because Proposition 65 expressly® does not apply to
local agencies or school districts, OEHHA has deter-
mined the proposed regul atory action would notimpose
amandate on local agenciesor school districts nor does
it require reimbursement by the State pursuant to Part 7
(commencing with Section 17500) of Division 4 of the
Government Code. OEHHA has also determined that
no nondiscretionary costs or savings to local agencies
or school districtswill result from the proposed regula-
tory action.

COSTSOR SAVINGS TO STATE AGENCIES

Because Proposition 65 expressly’ does not apply to
any State agency, OEHHA has determined that no sav-

6 See Health and Safety Code section 25249.11(b).
7 See Health and Safety Code section 25249.11(b).

ings or increased costs to any State agency will result
fromtheproposed regul atory action.

EFFECT ON FEDERAL FUNDING TO
THE STATE

Because Proposition 65 expressly® does not apply to
any federal agency, OEHHA has determined that no
costs or savingsin federal funding to the State will re-
sult fromthe proposed regulatory action.

EFFECT ON HOUSING COSTS

OEHHA hasdetermined that the proposed regul atory
action will have no effect on housing costs because it
provides compliance assi stance to businesses subject to
the Act, but does not impose any mandatory require-
mentson thosebusi nesses.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY AFFECTING
BUSINESS, INCLUDING ABILITY TO COMPETE

Becausethe proposed regul atory level providescom-
pliance assistance to businesses subject to the Act, but
does not impose any mandatory requirements on those
businesses, OEHHA has made an initial determination
that the adoption of theregulationwill not haveasignif-
icant statewide adverse economic impact directly af-
fecting businesses, including the ability of California
busi nessesto competewith businessesin other states.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The proposed NSRL was devel oped to provide com-
pliance assistance for these businesses in determining
whether awarning is required or adischargeis prohib-
ited. TheNSRL providesalevel of exposureat or below
which awarning is not required and a discharge is not
prohibited. Use of the NSRL isnot mandatory. Theim-
plementing regulations allow abusinessto calculateits
own level and provide guidancein order to assist busi-
nesses in doing so.° However, conducting such a pro-
cess can be expensive and time consuming, and the re-
sulting levels may not be defensible in an enforcement
action.

EFFECT ON SMALL BUSINESSES

OEHHA hasdetermined that the proposed regulation
will not impose any mandatory requirements on small

8 See Health and Safety Code section 25249.11(b).
9Title 27, Cal. Code of Regs., section 25801 et seq.
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business. Rather, the proposed NSRL will providecom-
pliance assistance for small businesses subject to the
Act becauseit will help them determine whether or not
an exposure for which they areresponsibleissubject to
thewarning requirement or discharge prohibition of the
Act.

CONSIDERATION OF ALTERNATIVES

Government Code section 11346(a)(13) requiresthat
OEHHA must determinethat no reasonable alternative
considered by the OEHHA or that has otherwise been
identified and brought to the attention of the OEHHA
would be more effectivein carrying out the purpose for
which the action is proposed, would be as effective and
less burdensome to affected private persons than the
proposed action, or would be more cost—effectiveto af-
fected private persons and equally effective in imple-
menting the statutory policy or other provision of law
thantheproposal describedinthisNotice.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

OEHHA hasprepared and hasavailablefor publicre-
view an Initial Statement of Reasonsfor the regulation,
all the information upon which the regulation is based
and thetext of theregulation. A copy of thelnitial State-
ment of Reasons, the text of the regulation and the risk
assessment which was used by OEHHA to develop the
proposed regulation are available upon request from
OEHHA at the address and tel ephone number indicated
above. These documents are also posted on OEHHA's
Web siteat www.oehha.ca.gov.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

The full text of any regulation which is changed or
modified from the expresstermsof thisproposed action
will be made available at least 15 days prior to the date
onwhich OEHHA adoptsthe resulting regulation. No-
tice of the comment period on changed regulations and
the full text will be mailed to individuals who testified
or submitted written comments at the public hearing, if
held, or whose comments were received by OEHHA
during the public comment period, and anyone who re-
quests notification from OEHHA of the availability of
such changes. Copiesof the notice and the changed reg-
ulationwill also beavailableonthe OEHHA Web siteat
www.oehha.ca.gov.

FINAL STATEMENT OF REASONS

A copy of the Final Statement of Reasonsfor thisreg-
ulatory action may be obtained, when it becomes avail-
able, from OEHHA at the address and telephone num-
ber indicated above, and on the OEHHA website at
www.oehha.ca.gov.

GENERAL PUBLIC INTEREST

DEPARTMENT OF FOOD AND
AGRICULTURE

NOTICE OF A 15-DAY COMMENT PERIOD

NOTICEISHEREBY GIVEN that the Department
of Food and Agriculture (Department) is proposing to
taketheaction describedin the Informative Digest pub-
lished in the California Regulatory Notice Register
[Notice File No. Z2012-0626-03, Register 2012, No.
27-Z, July 6, 2012], relating to shell egg food safety.
The45—-day public comment on the originally proposed
text for this proposal began July 6, 2012 and ended at
5:00 p.m. on August 20, 2012. The Department is now
publishing anotice of a15—day comment period on the
originally proposed text. The purposeisto allow inter-
ested persons additional time to review the originally
proposed text and submit written comments. The
15-day public comment period begins September 1,
2012 and endsat 5:00 p.m., September 15, 2012.

Authority and Reference: Authority: Sections 407,
27531, 27533 and 46002 of the Food and Agricultural
Code. Reference: Sections 27510, 27510.1, 27518,
27521, 27541, 27573, 27631, 27627 and 27644, of the
Foodand Agricultural Code.

Sections Affected: Adopt section 1350 and amend
section 1354 of Subchapter 3, Chapter 1, Division 3, of
Title3, CaliforniaCodeof Regulations.

Written comments are to be addressed to the person
listed below. All written comments already submitted
for thisproposal during theoriginal 45—-day public com-
ment period will become a part of the Department’s of -
ficial rulemaking file and will be reviewed and re-
sponded to by Departmental staff aspart of thecompila-
tionof therulemakingfile.

Written comments are to be addressed to the follow-
ing person:
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Tony Herrera, Program Supervisor
Egg Safety and Quality Management
Department of Food and Agriculture
Meat, Poultry and Egg Safety Branch
1220N Street

Sacramento, CA 95814

(916) 900-5060

E—mail: tony.herrera@cdfa.ca.gov

Thebackup contact personis:

Nancy Grillo, Associate Analyst
Department of Food and Agriculture
Animal Healthand Food Safety Services
1220N Street

Sacramento, CA 95814

Telephone: (916) 900-5033

E—mail: nancy.grillo@cdfa.ca.gov

Website Access. Materials regarding this proposal
can be found by accessing the following Internet ad-
dress: http://www.cdfa.ca.gov/ahfss/regul ations.html.

OCCUPATIONAL SAFETY AND
HEALTH APPEALS BOARD

Notice of Additional L ocation for Public Hearing

Notice is hereby given by the Occupational Safety
and Health Appeals Board that an additional location
has been added via live video teleconference for the
public to attend the previously scheduled Public Hear-
ing on September 17, 2012 regarding proposed changes
toBoard Rulesof Practice and Procedure Noticedinthe
Cdlifornia Regulatory Notice Register on August 3,
2012, Register 2012, No. 31-Z.

L ocation for participation in Public Hearing vialive
videoteleconference:

100 N. Barranca Street, Suite 410, West Covina, CA
91791

For additional information, please contact:

Michael Wimberly, Executive Officer or
J. Jeffery Mojcher, Chief Counsel
Cal/OSHA AppealsBoard

2520 Gateway OaksDrive, Suite 300
Sacramento, CA 95833

(916) 275-5751.

DECIS ON NOT TO PROCEED

SUPERINTENDENT OF PUBLIC
INSTRUCTION

Federa—Based Migrant Education Program

Pursuant to Government Code section 11347, the
State Superintendent of Public Instruction (SSPI) has
decided not to proceed with title 5, division 1, chapter
19, subchapter 3, sections 18093, 18110; and subchapt-
er 7, sections 18180, 18181, 18182, 18183, 18184 (No-
ticeFileNo. Z2012-0521-04), published June 1, 2012,
inthe California Regulatory Notice Register 2012, No.
22-7, page 704), and withdraws this proposed action
fromfurther consideration.

The SSPI will aso publish this Notice of Decision
Not to Proceed on the California Department of Educe-
tion’sWeb siteat http://www.cde.ca.gov/re/lr/rr.

OAL REGULATORY
DETERMINATION

OFFICE OF ADMINISTRATIVE LAW
DETERMINATION OF ALLEGED
UNDERGROUND REGULATIONS

(Pursuant to Government Code Section 11340.5 and
Title 1, section 270, of the
Cdlifornia Code of Regulations)

The attachments are not being printed for practical
reasonsor space considerations. However, if youwould
like to view the attachments please contact Margaret
Molinaat (916) 324—6044 or mmolina@oal .ca.gov.

DEPARTMENT OF JUSTICE

STATE OF CALIFORNIA
OFFICE OF ADMINISTRATIVE LAW

2012 OAL DETERMINATION NO. 8
(OAL FILE NO. CTU2012-0207-01)

REQUESTEDBY: JASONDAVIS,
REPRESENTING
CALIFORNIABUSINESS
ENVIRONMENTSINC. dba
FRANKLINARMORY
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CONCERNING: PERMITS FOR ASSAULT

WEAPONS

DETERMINATION ISSUED
PURSUANT TO
GOVERNMENT CODE
SECTION 11340.5.

SCOPE OF REVIEW

A determination by the Office of Administrative Law
(OAL) evaluateswhether or not an action or enactment
by a state agency complieswith Californiaadministra-
tive law governing how state agencies adopt regula-
tions. Nothing inthisanalysiseval uatesthe advisability
or the wisdom of the underlying action or enactment.
Our review is limited to the sole issue of whether the
challenged rule meets the definition of “regulation” as
defined in Government Code section 11342.600 and is
subject tothe Administrative Procedure Act (APA). If a
rule meets the definition of “regulation,” but was not
adopted pursuant to the APA and should have been, itis
an “underground regulation” as defined in California
Codeof Regulations, title 1, section 250.1 OAL hasnei-
ther the legal authority nor the technical expertise to
evaluate the underlying policy issues involved in the
subject of thisdetermination.

CHALLENGED RULE

The specific rule challenged by the Petitioner is
stated in avariety of correspondence between the Fire-
armsBureau of the Department of Justice (Department)
and the Petitioner. The most succinct iteration of the
ruleisin aletter from the Department to the Petitioner
dated May 5, 2006:

The Department issues assault weapon permits to
corporationsand other businessentities. However,
such permits are issued to individuals authorized
to act on behalf of corporations or other business
entities. The authorization is not transferable to
other persons, or to activities that are not
undertaken onbehalf of thecorporation. . . .

DETERMINATION

TAs defined by title 1, section 250(a), an

“Underground regulation” meansany guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that isaregulation as defined in section 11342.600
of the Government Code, but has not been adopted asaregula-
tion and filed with the Secretary of State pursuant to the APA
and isnot subject to an express statutory exemption from adop-
tion pursuant to the APA.

OAL determinesthat the Department ruleasstated in
the letter from the Department to the Petitioner dated
May 5, 2006, as quoted above meets the definition of
“regulation” that should have been adopted pursuant to
theAPA.

FACTUAL BACKGROUND

On February 7, 2012, OAL received a petition from
Jason Davis, the Petitioner, aleging that the Depart-
ment hasissued, used, enforced or attempted to enforce
an underground regulation. The Petitioner represents
California Business Environments Inc. doing business
as Franklin Armory. The petition alleges that the
Roberti—Roos Assault Weapons Control Act of 1989
and the .50 Caliber BM G Regulation Act of 2004 (Rob-
erti-Roos Act) (Pen. C. section 30500 et seq.) permit
“persons’ to be issued a permit to possess or to sell or
offer or expose for sale assault weapons. “Person,” as
defined in Penal Code section 16970 includes corpora-
tions, limited liability companies, associationsand oth-
er groupsandentities:

As used in Sections 16790 and 17505 and in
Chapter 2 (commencing with Section 30500) of
Division 10 of Title 4, “person” means an
individual, partnership, corporation, limited
liability company, association, or any other group
or entity, regardlessof how it wascreated.

The petition alleges that rather than issuing a permit
for an assault weaponto abusinessentity that submitted
the permit application, the Department issues the per-
mit to a person authorized to act on behalf of the busi-
ness entity, as stated in aletter from the Department to
thePetitioner, dated May 5, 2006:

The Department issues assault weapon permits to
corporationsand other businessentities. However,
such permits are issued to individuals authorized
to act on behalf of corporations or other business
entities. The authorization is not transferable to
other persons, or to activities that are not
undertaken onbehalf of thecorporation.. . .

Initsresponseto the petition, the Department agrees
that thisisan accurate statement of itspolicy.

POSSESSION OF ASSAULT WEAPONS

The Roberti—Roos Act sets out the statutory require-
mentsfor possessionand control of assault weapons.

Penal Code section 30605 makes it generally illegal
to possess assault weaponsin California; however, Pe-
nal Code section 30675(a)(2) states that section 30605
does not apply to a person who has a permit to possess
an assault weapon or a.50 BM G rifleissued pursuant to
Penal Code section 31005:
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31005. (a) The Department of Justice may, upon a
finding of good cause, issue permits for the
manufacture or sale of assault weapons or .50
BMG rifles for the sale to, purchase by, or
possession of assault weapons or .50 BMG rifles
by, any of thefollowing:

(1) The agencies listed in Section 30625,
and theofficersdescribed in Section 30630.

(2) Entities and persons who have been
issued permits pursuant to this section or
Section 31000.

(3) Federal law enforcement and military
agencies.

(4) Law enforcement and military agencies
of other states.

(5) Foreign governments and agencies
approved by the United States State
Department.

(6) Entities outside the state who have, in
effect, a federal firearms dedler’s license
solely for the purpose of distribution to an
entity listed in paragraphs (3) to (5),
inclusive.

(b) Application for the permits, the keeping
and inspection thereof, and therevocation
of permitsshall beundertaken in thesame
manner as specified in Article 3
(commencing with Section 32650) of
Chapter 6.[Emphasisadded.]

As stated in Penal Code section 31005, subdivision
(b), the application for permits shall be undertaken in
thesamemanner asspecifiedin Article 3 of Chapter 6 of
the Penal Code, commencing with section 32650. In
Article 3, Penal Code section 32655 setsout therequire-
mentsfor apermit:

(@ Anapplicationfor apermit under thisarticle
shall satisfy al of thefollowing conditions:
(1) Itshal befiledinwriting.

(2) It shall be signed by the applicant if an
individual, or by a member or officer
qualifiedtosignif theapplicantisafirmor
cor por ation.

(3) Itshall statetheapplicant’sname.

(4) It shall state the business in which the
applicantisengaged.

(5) It shall state the applicant’s business
address.

(6) It shal include afull description of the
usetowhichthefirearmsaretobepuit.

(b) Applications and permits shall be uniform
throughout the state on forms prescribed by the
Department of Justice.

(c) Eachapplicant for apermit shall pay at thetime of
filing the application a fee determined by the
Department of Justice. Thefeeshall not exceedthe
application processing costs of the Department of
Justice.

(d) A permit granted pursuant to this article may be
renewed one year from the date of issuance, and
annually thereafter, upon the filing of a renewal
application and the payment of a permit renewal
fee, which shal not exceed the application
processing costsof the Department of Justice.

(e) After the department establishes fees sufficient to
reimburse the department for processing costs,
fees charged shall increase at arate not to exceed
the legidlatively approved annual
cost—ofiving—adjustments for the department’s
budget. [Emphasisadded.]

Additionally, Penal Code section 30600 makes ille-
gal, among other things, keeping for sale or offering or
exposing for salean assault weapon; however, pursuant
to Penal Code section 30650, section 30600 does not
apply to personswho areissued apermit pursuant to Pe-
nal Code section 31005.

Pursuant to theauthority granted by the L egislatureto
the Department in Penal Code section 30520(c), the De-
partment has adopted regulations setting out the re-
quirementsfor issuanceof apermit to possessan assault
weapon.?

CdliforniaCodeof Regulations, title 11, section 4128
statesthat no person shall possess, transport, or sell any
dangerous weapon?3 unless he/she has been granted ali-
censeand/or apermit.

CaliforniaCodeof Regulations, title 11, section 4138
requires that the Department investigate an applicant
for adangerousweapon permit:

The DOJ shal conduct investigations of
applicantsfor dangerous weapon licenses/permits
to establish grounds for the issuance or denia of
theapplicationasfollows:
(@) Related Persons. Additional persons
whomay beinvestigated are:
(1) Persons with 10 percent or more
interestinthelicensee/permittee’ sbusiness.

2Penal Code section 30520(c) states:
The Attorney General shall adopt those rules and regulations
that may be necessary or proper to carry out the purposes and
intent of this chapter.
3The definition of “dangerous weapon” includes assault weap-
ons, pursuant to California Code of Regulations, title 11, section
4127(1).
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(2) Persons with authority to make
management decisions for the
licensee/permittee.
(3) Persons who have access to the
dangerousweapon(s).4
(b) Applicant's Business Role and/or
Control of the Business. Thefollowing areas
may be investigated concerning the
applicant’sbusinessroleand/or control of the
business:
(1) Primary function of thebusiness.
(2) Law enforcement’s comments on the
business.
(8) Applicant’s financial interest in the
businessand sourceof funds.
(4) Applicant’sroleinand/or control of the
business.
(5) Spouse'sassociationwiththebusiness.
(c) Applicant’s Personal Qualifications.
The following areas may be investigated
concerning the applicant’'s personal
background:
(1) Character assessment by personal
and/or  business acquaintances and
appropriate law  enforcement  and
government agencies.
(2) Criminal history anddrivingrecord.
(3) Military record.
(4) Pastemployment or expertiserelated to
the weapon to be covered by the requested
license/permit.
(5) Medical history.
Andlastly, asnotedinthe Factual Background above,
“person” isdefinedin Penal Codesection 16970:
As used in Sections 16790 and 17505 and in
Chapter 2 (commencing with Section 30500) of
Divison 10 of Title 4, “person” means an
individual, partnership, corporation, limited
liability company, association, or any other group
or entity, regardlessof how it wascreated.

UNDERGROUND REGULATIONS

Government Code section 11340.5, subdivision (a),
providesthat:

(8) No state agency shall issue, utilize, enforce, or

attempt to enforce any guideline, criterion,

4\We note that this regulation requires the Department of Justice
to conduct an investigation of any person who has access to dan-
gerous weapons. However, it does not require that those persons
be named as persons authorized to act on behalf of the business
entity.

bulletin, manual, instruction, order, standard of
general application, or other rule, which is a
regulation as defined in [Government Code]
Section 11342.600, unlessthe guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule hasbeen adopted
asaregulation and filed with the Secretary of State
pursuantto[the APA].

Whenan agency issues, utilizes, enforces, or attempts
to enforce arule in violation of Government Code sec-
tion 11340.5it createsan underground regul ation asde-
finedintitle 1, California Code of Regulations, section
250.

OAL may issue a determination as to whether or not
an agency hasissued, utilized, enforced, or attempted to
enforce arule that meets the definition of “regulation”
as defined in Government Code section 11342.600 and
should have been adopted pursuant to the APA (Gov.
Code, sec.11340(b)). An OAL determinationis not en-
forceable against the agency through any formal admin-
istrative means, but it is entitled to “due deference” in
any subsequent litigation of theissue pursuant to Grier
v. Kizer (1990) 219 Cal.App.3d 422 [268 Cal.Rptr.
244].

ANALYSIS

OAL'’s authority to issue a determination extends
only to the limited question of whether the challenged
ruleisa“regulation” subject to the APA. Thisanalysis
will determine (1) whether thechallenged ruleisa“reg-
ulation” within the meaning of Government Code sec-
tion 11342.600, and (2) whether the challenged rule
falls within any recognized exemption from APA re-
quirements.

A regulation is defined in Government Code section
11342.600as:

... every rule, regulation, order, or standard of
general  application or the amendment,
supplement, or revision of any rule, regulation,
order, or standard adopted by any state agency to
implement, interpret, or make specific the law
enforced or administered by it, or to govern its
procedure.

In Tidewater Marine Western, Inc. v. Victoria Brad-
shaw (1996) 14 Cal.4th 557, 571 [59 Cal.Rptr.2d 186],
the CaliforniaSupreme Court found that:

A regulation subject to the Administrative
Procedure Act (APA) (Gov. Code, 811340 et seq.)
hastwo principal identifying characteristics. First,
the agency must intend its rule to apply generally,
rather than in a specific case. The rule need not,
however, apply universaly; a rule applies
generally solong asit declares how acertain class
of cases will be decided. Second, the rule must
implement, interpret, or make specific the law
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enforced or administered by the agency, or govern
the aé:jency'sprocedure (Gov. Code, 811342, subd.
(9)).

Asstated in Tidewater, thefirst element used to iden-
tify a“regulation” iswhether therule appliesgenerally.
A rule need not apply to al persons in the state of
Cdifornig; itissufficient if therule appliesto aclearly
defined classof persons® or situations.’

In this case, the Department, in the challenged rule,
states that it issues assault weapon permits to corpora-
tionsand other business entities. The permits, however,
areissued to individuals authorized to act on behalf of
thecorporation or other businessentity. Theruleapplies
to any corporation or other business entity that applies
for apermit to possessor sell an assault weapon. Corpo-
rations and other business entities that apply for a per-
mit to possess or sell assault weapons are a clearly de-
fined classof personsor situations.

Thefirst e ement of the Tidewater caseis, therefore,
met.

Thesecond element used toidentify a“regulation” as
stated in Tidewater isthat the rule must implement, in-
terpret or make specific the law enforced or adminis-
tered by theagency, or governtheagency’sprocedure.

Penal Code sections31005(b) and 32655 providethat
the Department may issue permits for the possession
and/or sale of assault weapons if specified conditions
aremet. |nparticular, Penal Code section 32655 specifi-
cally includesthe procedurefor an applicationfor aper-
mit by abusinessentity. | n addition, the Department has
adopted California Code of Regulations, title 11, sec-
tion 4128 prohibiting the possession, transportation, or
sale of any dangerous weapon without a permit.
California Code of Regulations, title 11, section 4138
sets out the investigation the Department will conduct
inevaluating an applicationfor apermit.

The challenged rule further implements, interprets
and makes specific Penal Code sections 31005 and
32655 and CaliforniaCode of Regulations, title 11, sec-
tions 4128 and 4138, the law enforced or administered
by the Department. The second element of Tidewater is,
therefore, met.

The challenged rule, therefore, meets the definition
of “regulation” in Government Code section
11342.600.

Thefinal issueto examineiswhether the challenged
rule falls within an express statutory exemption from

5 Government Code section 11342(g) was re-numbered in 2000

to section 11342.600 without substantive change.

6 Pursuant to Government Code section 17 “person” means:
“Person” includes any person, firm, association, organization,
partnership, limited liability company, businesstrust, corpora-
tion, or company.

7 See also Roth v. Department of Veterans Affairs, (1980) 110

Cal.App.3d 14, 19; 167 Cal.Rptr. 552, 557.

the APA. Exemptionsfrom the APA can be general ex-
emptions that apply to al state rulemaking agencies.
Exemptions may also be specific to a particular rule-
making agency or aspecific program. Pursuant to Gov-
ernment Code section 11346, the procedural require-
ments established in the APA “shall not be superseded
or modified by any subsequent legislationexcept tothe
extent that the legislation shall do so expressly.”
(Emphasisadded.)

In its response to the petition, the Department stated
that the exemption known as the “only legally tenable
interpretation” appliestothechallengedrule.

Government Code section 11340.9 establishes sever-
a exemptionsfromthe APA. Subdivision (f) exemptsa
regulationthat “embodiestheonly legally tenableinter-
pretation of aprovisionof law.”

Initsresponse, the Department argues that the Penal
Code sections addressing the issuance of a Certificate
of Eligibility require the Department to conduct crimi-
nal background checkswhich can only bedonefor natu-
ral persons.

Penal Code section 26700 et seq. establishesthe pro-
cedure for the issuance, forfeiture, and condition of li-
cense to sell, lease, or transfer firearms at retail. Penal
Code section 26705 states that the duly constituted li-
censing authority of acity, county, or acity and county
shall accept applications for, and may grant licenses
permitting the sale of firearms at retail within the city,
county, or city and county. The applicant must comply
with several requirements, including therequirementin
Penal Code section 26710 that the applicant haveaCer-
tificate of Eligibility issued by the Department. The
Certificate of Eligibility is issued only to applicants
who are not prohibited by state or federa law from
possessingfirearms.

The Department notes that to determine if an appli-
cant is prohibited from possessing firearms by state or
federal law, it must conduct a background check on the
applicant. It cannot conduct a background check on a
corporation or other business entity, therefore, the chal-
lenged ruleisthe only legally tenable interpretation of
law.

The rule challenged by the Petitioner and addressed
in this determination concerns the permit issued pur-
suant to the Roberti—Roos Act. Theissuance of the Cer-
tificate of Eligibility is not part of the Roberti—Roos
Act. Our determinationislimited tothetermsof therule
challenged by the Petitioner, i.e., the issuance of a per-
mit or license pursuant to the Roberti—-Roos Act. The
Certificate of Eligibility, issued pursuant to Penal Code
section 26700 et seq., is not part of the rule challenged
by the Petitioner; therefore, the only legally tenablein-
terpretation of Penal Code section 26700 et seq. does
not apply inthismatter.
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We find, therefore, that the “only legally tenablein-
terpretation” exemption does not apply to therule chal-
lenged by the Petitioner. OAL did notidentify any other
relevant exemptions.

AGENCY RESPONSE

In addition to the argument that the“ only legally ten-
able interpretation” exemption applies in this matter,
the Department also argues that the definition of “per-
son” in Penal Code section 16970 does not apply to the
permit issued pursuant to the Roberti—-Roos Act. The
Department arguesthat the legislative intent behind the
adoption of Penal Code section 16970 was to prohibit
individuals, partnerships, corporations, association,
and any other group or entity, from advertising the sale
of assault weapons.

Penal Codesection 16970 states:

As used in Sections 16790 and 17505 and in
Chapter 2 (commencing with Section 30500) of
Divison 10 of Title 4, “person” means an
individual, partnership, corporation, limited
liability company, association, or any other group
or entity, regardless of how it was created.
[Emphasisadded.]

Itissettled law that thelegidlativeintent behind astat-
utory enactment can be examined only if thereisambi-
guity inthelanguage of the statute. In Peoplev. Superi-
or Court of San Joaquin County Respondent; Jose
Francisco Zamudio, Real Party in Interest (2000) 23
Cal .4t 183, 192-193[96 Cal.Rptr. 2d 463] (referred to
hereafter as Zamudio), the California Supreme Court
set forththefollowing analytical framework:

... Initidly, ‘[a8]s in any case of statutory
interpretation, our task is to determine afresh the
intent of the Legislature by construing in context
the language of the statute.” (Harris v. Capital
Growth Investors XIV (1991) 52 Cal.3d 1142,
1159, 278 Ca.Rptr. 614, 805 P2d 873) In
determining such intent, we begin with the
language of the statute itself. (Rojo v. Kliger
(1990) 52 Cal.3d 65, 73, 276 Cal. Rptr. 130, 801
P2d 373.) That is, we look first to the words the
Legislature used, giving them their usual and
ordinary meaning. (City of Santa Cruz v
Municipal Court (1989) 49 Cal.3d 74, 90, 260
Cal.Rptr. 520, 776 P2d 222)) ‘If there is no
ambiguity in the language of the statute, then the
Legidature is presumed to have meant what is
said, and the plain meaning of the language
governs.’ Lennane v. Franchise Tax Bd. (1994) 9
Cal.4th 263, 268, 36 Cal.Rptr.2d 563, 885 P2d
976.) But when the statutory language is
ambiguous, ‘the court may examinethe context in
which the language appears, adopting the
construction that best harmonizes the statute

internally and  with related  statutes.’
(Calvillo-Silvav. Home Grocery (1998) 19 Cal .4t
714,724, 80 Cal .Rptr.2d 506, 968 P.2d 65.)

Giving the words of Penal Code section 16970 their
“usual and ordinary meaning,” there is no ambiguity.
Penal Code section 16970 clearly statesthat the defini-
tion of “person” appliesto Chapter 2 of Division 10 of
Title4 of thePenal Code, the Roberti—RoosACct.

Chapter 2 includes sections 30500 to 31115, inclu-
sive, including the provisions for the issuance of the
permits for assault weapons that give rise to the chal-
lenged rule in this determination. We do not find any
ambiguity inthelanguage of Penal Code section 16970;
therefore, itisnot necessary torefer tothelegisativein-
tent behind theenactment of the section.

Finally, the Department responds to an allegation by
the Petitioner that the challenged rule harmsbusinesses.
The allegation of harm to businessin Californiais not
relevant to the question of whether the rule meets the
definition of “regulation” in Government Code section
11342.600; therefore, this alegation is outside the
scope of this determination and will not be addressed
here.

PUBLIC COMMENTS

OAL received commentsfrom Clifton B. Monfort of
Michel and Associates, PC., Attorneys at Law, and
Brandon Combs of California Association of Federal
Firearms Licensees, Inc. Their comments included
additional information about the challenged ruleand its
effect ontheir businesses. Wethank them for their com-
ments.

CONCLUSION

Therulechallenged by the Petitioner isstated in alet-
ter from the Department to the Petitioner, dated May 5,
2006:

The Department issues assault weapon permits to
corporationsand other businessentities. However,
such permits are issued to individuals authorized
to act on behalf of corporations or other business
entities. The authorization is not transferable to
other persons, or to activities that are not
undertaken onbehalf of thecorporation. . . .

In accordance with the above analysis, OAL deter-
minesthat thisrule meetsthe definition of “regulation”
that shoul d have been adopted pursuant tothe APA.

I

DebraM. Cornez
Assistant Chief Counsel/
Acting Director

I
Kathleen Eddy
Senior Counsel
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SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebelow) when making arequest.

File#2012-0712-01
CORRECTIONSSTANDARDSAUTHORITY
Minimum Standardsfor L ocal Detention Facilities

TheBoard of Stateand Community Corrections(pre-
viously the Corrections Standards Authority) isamend-
ing the Minimum Standardsfor L ocal Detention Facili-
tiespursuant toabiennial review.

Title15

CdliforniaCodeof Regulations

AMEND: 1006, 1007, 1008, 1012, 1013, 1024,
1032, 1044, 1046, 1051, 1055, 1056, 1058, 1059,
1062, 1063, 1069, 1072, 1080, 1081, 1083, 1084,
1100, 1104, 1125, 1140, 1141, 1143, 1144, 1145,
1146, 1147, 1148, 1149, 1151, 1203, 1205, 1206,
1208, 1217,1241

Filed 08/20/2012

Effective09/19/2012

Agency Contact: AllisonGanter  (916) 323-8617

File# 2012-0806-01

DEPARTMENT OF DEVELOPMENTAL SERVICES
Regional Center Conflict—of—Interest Standards and
Procedures

TheDepartment of Devel opmental Servicesfiledthis
emergency rulemaking action to make substantial
amendmentsto title 17 conflict—of—interest regul ations
applicable to regional centers that provide services to
the public under the Lanterman Devel opmental Disabi-
lities Services Act. The regulations establish criteria
that constitute conflicts of interest and standard report-
ing and monitoring requirementsthat pertain to region-
al center board members, employees, and others acting
on behalf of aregional center, asspecified, that havede-
cisionmaking or policymaking authority or authority to
obligate a regional center’s resources. The action im-
plements recent changesin the Welfare and I nstitutions
CodemadeinS.B. 74 (Stats. 2011, ch. 9).

Title17

CdliforniaCodeof Regulations
ADOPT: 54521, 54522, 54523, 54524, 54525,
54526, 54527, 54528, 54529, 54530, 54531, 54532,
54533, 54534, 54535 AMEND: 54500, 54505,
54520 REPEAL: 54521, 54522, 54523, 54524,
54525

Filed 08/15/2012
Effective08/15/2012

Agency Contact: BrianWinfield

File#2012-0710-01
DEPARTMENT OF FOOD AND AGRICULTURE
Asian CitrusPsyllid Interior Quarantine
Thisisacertification of compliance of an emergency
action (2012-0202-02 E) which expanded the existing
Asian citrus psyllid (ACP), Diaphorinia citri interior
quarantine area by approximately 144 square milesin
San Diego County. The expansion surrounds the latest
find of an ACP in San Clemente, CA. The total pro-
posed quarantine area will become approximately
20,706 squaremiles.

Title3

CdliforniaCodeof Regulations

AMEND: 3435(b)

Filed 08/20/2012

Effective08/20/2012

Agency Contact: Stephen S. Brown (916) 654—-1017

File#2012-0720-01
DEPARTMENT OF INSURANCE
Premium Taxes

Thisregulatory action is pursuant to the State Board
of Equalization’s opinion issued on December 12,
2006: Inthe Matter of the Petitionsfor Redetermination
Under the Tax on Insurers Law of California Automo-
bile Insurance Company. It creates aframework for an
insurer who optsto transition fromreporting and paying
premium taxes based on premiumswritten to reporting
and paying them based on premiums received. It also
requires newly admitted insurersto report and pay pre-
miumtaxeson premiumsreceived.

Title10
CdliforniaCodeof Regulations
ADOPT: 2327,2327.1,2327.2
Filed 08/22/2012
Effective09/21/2012
Agency Contact:

Laszio Komjathy, Jr.

(916) 654-1569

(415) 538-4413

File#2012-0711-04
DEPARTMENT OF PESTICIDEREGULATION
Groundwater Protection List

This action by the Department of Pesticide Regula-
tion makes changeswithout regulatory effect relatingto
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the groundwater protection list located in Title 3, CCR
section 6800(b). Pursuant to section 13145(d) of the
Food and Agricultural Code, section 6800(b) esta-
blishesalist of pesticidesthat have the potential to pol-
lute groundwater. This action reorganizes the pesti-
cides aready identified in section 6800(b) to reflect
whether each pesticide is actively registered for usein
Californiapursuant to Food and Agricultural Code sec-
tion12811 et seq.

Title3

CaliforniaCodeof Regulations
AMEND: 6800(b)

Filed 08/22/2012

Agency Contact:

Lindalrokawa—Otani (916) 445-3991

File#2012-0711-01
DEPARTMENT OF SOCIAL SERVICES
SB 781 Eviction Procedures

This rulemaking by the Department of Social Ser-
vices amends Title 22, CCR section 87224 relating to
eviction procedures for residents of licensed Residen-
tial CareFacilitiesfor the Elderly (RCFE). Specificaly,
Section 87224(d) is amended to clarify eviction proce-
dures and the information that must be provided to a
RCFE resident when face with awritten noticeto evict,
consistent with Health and Safety Code Section
1569.683 (Added by Stats.2009, c. 617 (S.B. 781) § 2).
A change without regulatory effect is made to Section
87224(a)(4) changing a cross—reference from Section
87587 to 87463 to correct for arenumbering of the sec-
tioninthe CCR.

Title22

CaliforniaCodeof Regulations

AMEND: 87224

Filed 08/20/2012

Effective09/19/2012

Agency Contact: ZaidDominguez (916) 651-8267

File#2012-0710-02
MEDICAL BOARD OF CALIFORNIA
Sponsored FreeHealth CareEvents

In this regulatory action, the Medica Board of
Cdlifornia (Board) adopts regulations pertaining to
“Sponsored Free Health Care Events.” These regula-
tionsimplement Businessand Professions Code section
901 whichwasenacted in Statutesof 2010, Chapter 270
(A.B. 2699). Under thislegidation, California's heal-
ing artsboardsare generally authorized to adopt regul a-
tions under which a health care practitioner licensed or
certified and in good standing in another state, district
or territory of the United States (an out—of—state practi-
tioner) under specified conditions may offer or provide

health care services in California without obtaining
Cdlifornia licensure. The out—of—state practitioner
must providethe serviceson avoluntary basisand with-
out charge to uninsured and underinsured persons, at a
sponsored health care event, and for aperiod of 10 days
or less per event. The Board implements Business and
Professions Code section 901 asit pertains to the prac-
ticeof medicineby an out—of—statepractitioner.

Title16

CaliforniaCodeof Regulations

ADOPT: 1333,1333.1,1333.2,1333.3

Filed 08/20/2012

Effective08/20/2012

Agency Contact: ChristineValine (916) 2632466

Filett2012—-0705-01
STATEALLOCATION BOARD
Leroy F. Greene School Facilities Act 1998 — Special
Day ClassPupils

Thisrulemaking amends several sectionsand repeals
some sectionsin Title 2 of the California Code of regu-
lations along with Form SAB 50-04. This rulemaking
repeals regulation sections and references relating to
the Small High School Program because the statutory
authority for this program was repealed January 1,
2008. This rulemaking also allows school districts to
request fewer than the currently required 101 pupil
grants for modernization projects applying for Special
Day Class pupil grants. This rulemaking also esta-
blishes the Excessive Cost Hardship Grant for SDC
Small Size Projects of fewer than 101 pupil grants at
four percent of thegrant funding.

Title2

CdliforniaCodeof Regulations

AMEND: 1859.2, 1859.61, 1859.74, 1859.77.1,
1859.79, 1859.79.2, 1859.79.3, 1859.83, 1859.104

REPEAL: 1859.70.3, 1859.71.5, 1859.78.9,
1859.93.2,1859.93.3

Filed 08/16/2012

Effective08/16/2012

Agency Contact: Robert Young (916) 3755939

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN March 28, 2012 TO
August 22, 2012

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedureschanges adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
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the Notice Register published on the first Friday more

thanninedaysafter thedatefiled.

Title2
08/16/12

08/13/12
08/07/12
07/16/12
07/09/12

06/28/12
06/19/12
06/04/12
05/29/12
05/15/12
05/10/12
05/08/12
04/30/12

04/26/12
04/23/12
04/23/12
04/19/12
04/10/12
04/09/12

Title3
08/22/12
08/20/12
08/06/12
06/19/12
05/17/12
05/01/12
04/16/12
04/16/12
04/12/12
04/12/12
04/12/12
04/03/12
04/03/12
04/02/12

AMEND: 1859.2, 1859.61, 1859.74,

1859.77.1, 1859.79, 1859.79.2,
1859.79.3, 1859.83, 1859.104 REPEAL.:
1859.70.3,  1859.71.5,  1859.78.9,
1859.93.2,1859.93.3

ADOPT: 59720

AMEND: 18640
AMEND: 18215.3

ADOPT: 22620.1, 22620.2, 22620.3,
22620.4, 226205, 22620.6, 22620.7,
22620.8

AMEND: 649.32

AMEND: 56800

ADOPT: 18313.6

AMEND: 20811(c)

AMEND: 1859.2

AMEND: 1859.2, 1859.82

ADOPT: 559.1

ADOPT: 565.5 AMEND: 565.1, 565.2,
565.3

AMEND: 554.4

AMEND: 18705.5

AMEND: 554.3

ADOPT: 18412 AMEND: 18215, 18413
ADOPT: 18215.3

ADOPT: 59710

AMEND: 6800(b)

AMEND: 3435(b)

AMEND: 3435(b)

ADOPT: 6970, 6972 AMEND: 6000
AMEND: 4603(i)

AMEND: 3423(b)

AMEND: 3591.19

AMEND: 3439

AMEND: 3591.21(b)

ADOPT: 3435(c)

AMEND: 3434(b)& (c)

ADOPT: 3639

ADOPT: 3439

AMEND: 480.9, 498, 499, 499.5, 500,
501, 576.1, 623, 755.2, 756.2, 760.2, 790,
790.2, 791, 791.1, 796.2, 797, 799, 820.1,
821.2, 900, 900.1, 900.2, 901.3, 9018,
901.9, 901.11, 902, 902.15, 907.3, 909.3,
910.4, 910.7, 913, 913.1, 1180, 1180.11,
1200, 1204, 1205, 1210, 1235, 1242,
1246, 1246.14, 1247, 1256, 1266, 1268,
1269, 1271,1300.1, 1310.1

1330

Title4
08/01/12

08/01/12
07/26/12
07/26/12

07/23/12
07/16/12

06/25/12

06/25/12
06/06/12
06/01/12

05/15/12
05/04/12

04/30/12
04/26/12
04/19/12

04/17/12
04/12/12
04/11/12

04/04/12

03/29/12

Title5
08/09/12
08/09/12

08/09/12
08/09/12
08/09/12
08/08/12
08/08/12

07/3V12

06/12/12

05/29/12
04/25/12

ADOPT: 5255, 5256 AMEND: 5170,
5230, 5250, 5560, 5580
AMEND: 5000, 5052

AMEND: 8070
AMEND: 12101, 12202, 12205.1,
12218, 12218.7, 12218.8, 12222,

12225.1, 12233, 12235, 12238, 12309,
12335, 12342,12350, 12352, 12354
AMEND: 8035

AMEND: 10050, 10051, 10052, 10053,
10054, 10055, 10056, 10057

AMEND: 8070, 8071, 8072, 8078,
8078.2

AMEND: 1663

AMEND: 1843.3

ADOPT: 5205 AMEND: 5000, 5054,
5144, 5170, 5190, 5200, 5230, 5350,
5370REPEAL: 5133

REPEAL:61.3

ADOPT: 10050, 10051, 10052, 10053,
10054, 10055, 10056, 10057, 10058,
10059, 10060

ADOPT: 511 AMEND: 399

AMEND: 2066

ADOPT: 10192, 10193,10194, 10195,
10196, 10197, 10198, 10199

AMEND: 53

AMEND: 10317, 10325

AMEND: 10302, 10310, 10315, 10317,
10322, 10325, 10327, 10328

AMEND: 5000, 5170, 5200, 5230, 5370,
5500, 5540

AMEND: 12008, 12335, 12342, 12345,
12357,12359

AMEND: 40403

AMEND: 59400, 59402, 59404, 59406,
59408

AMEND: 40500

ADOPT: 40541

AMEND: 40407.1

ADOPT: 40540

ADOPT: 19824.1, 19841, 19851.1,
19854.1 AMEND: 19816, 19816.1,
19824, 19850, 19851, 19854

AMEND: 19816, 19816.1, 19845.2
ADOPT: 18004 AMEND: 18000, 18001,
18002, 18003

AMEND: 42600

AMEND: 80028, 80301, 80442
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04/20/12

04/1112
04/02/12

04/02/12

Title7
07/03/12

Title8
08/07/12
07/30/12

05/21/12

05/07/12
05/07/12
05/02/12

05/01/12

Title9
07/27/12

Title10
08/22/12
08/03/12
07/19/12
07/19/12
07/19/12
05/31/12
05/09/12
04/23/12
04/10/12
04/09/12

Title11
07/3112

06/26/12
06/21/12
05/09/12
05/07/12

04/03/12

Title12
06/04/12

Title13
08/07/12

AMEND: 18013, 18054, 18111
REPEAL: 18006, 18200, 18201, 18202,
18203, 18205, 18206, 18207

AMEND: 19816, 19816.1, 19845.2
ADOPT: 27000, 27001, 27002, 27003,
27004, 27005, 27006, 27007, 27008,
27009

ADOPT: 1039.2,1039.3

AMEND: 219

ADOPT: 3558 AMEND: 3207,4184
ADOPT: 32802, 32804 AMEND: 32380,
32603, 32604

ADOPT: 105825, 10770.1 AMEND:
10770

AMEND: 477

AMEND: 2340.22

AMEND: 20363, 20365, 20393, 20400,
20402

AMEND: 1533, 1541, 8403

AMEND: 71415, 7143, 7227, 7350,
7351, 7353.6, 7354, 7355, 7356, 7357,
7358, 7400

ADOPT: 2327,2327.1,2327.2
ADOPT: 2561.1, 2561.2
AMEND: 2698.302

AMEND: 2699.301

AMEND: 5501, 5506
AMEND: 2318.6, 2353.1, 2354
AMEND: 2698.208

AMEND: 2355.1, 2355.2
AMEND: 260.204.9

ADOPT: 6400

AMEND:
999.22
AMEND: 1005, 1007, 1008

AMEND: 1005, 1007

ADOPT: 1019 REPEAL: 9020

ADOPT: 999.24, 999.25, 999.26, 999.27,
990.28, 999.29 AMEND: 999.10,
999.11, 999.14, 999.16, 999.17, 999.19,
999.20,999.21, 999.22

AMEND: 1001, 1005, 1007, 1008, 1052,
1055

999.16, 999.17, 999.19,

AMEND: 506

ADOPT: 1962.2 AMEND:
1962.2 (renumberedto 1962.3)

1962.1,

08/07/12

08/02/12
07/30/12
07/12/12

06/29/12

04/19/12

04/10/12

Titlel4
08/14/12
08/02/12

07/26/12
07/12/12

07/09/12

07/02/12
06/28/12

06/25/12
06/06/12

06/01/12
05/30/12

1331

ADOPT: 1961.2, 1961.3 AMEND: 1900,
1956.8, 1960.1, 1961, 1961.1, 1965,
1968.2, 1968.5, 1976, 1978, 2037, 2038,
2062, 2112, 2139, 2140, 2145, 2147,
2235,2317

ADOPT: 426.00

AMEND: 1268, 1270.3

ADOPT: 34558, 345.73 AMEND:
345.50, 345.52, 345.56, 345.74, 345.78,
345.86, 345.88, 34590 REPEAL:
345.54, 345.58, 345.60

AMEND: 225.00, 225.03, 225.09,
225.12, 225.15, 225.18, 225.21, 225.24,
225.35, 225.36, 225.38, 225.42, 225.45,
225.54, 225.60, 225.63, 225.66, 225.69,
225.72 REPEAL: 225.06

ADOPT: 34531, 34532, 34542
AMEND: 345.02, 345.04, 345.05,
345.06, 345.07, 345.11, 345.13, 345.15,
345.16, 345.18, 345.20, 345.22, 345.23,
345.24, 345.27, 345.28, 345.29, 345.30,
345.34, 345.36(renumbered to 345.33),
345.38 (renumbered to 345.35), 345.39
(renumbered to 345.36), 345.40, 345.41
REPEAL: 345.17, 345.21, 345.25,
345.26

ADOPT: 553.30 AMEND: 553, 553.10,
553.20, 553.50, 553.70, 553.72

AMEND: 13055

ADOPT: 2231, 2301 AMEND: 2000,
2200, 2230, 2235, 2240, 2245, 2300,
2305, 2310, 2320

AMEND: 18836

AMEND: 790, 851.20, 851.21, 851.22,
851.25, 851.26, 851.27, 851.27.1,
851.28,851.29, 851.30, 851.31,851.32
ADOPT: 1665.1, 1665.2, 1665.3, 1665.4,
1665.5, 1665.6, 1665.7, 1665.8

ADOPT: 602

ADOPT: 17944.1, 17945.1, 17945.4,
17946, 17946.5, 17948.1, 17948.2
AMEND: 17943, 17944, 17946(a)—(h)
renumber as 17945.2, 17946(i) renumber
as 179453, 17946.5 renumber as
17945.5, 17947, 17948, 17948.5, 17949
REPEAL: 17942, 17944.2, 179445,

17945

AMEND: 791.7

ADOPT: 18950, 18951, 18952, 18953,
18954, 18955, 18955.1, 18955.2,
18955.3, 18956, 18957, 18958

REPEAL: 660

AMEND: 11960
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05/29/12

05/21/12
05/21/12
05/21/12
05/17/12
05/07/12

05/01/12
05/01/12

05/01/12
04/30/12
04/27/12
04/05/12
04/03/12

Title15
08/20/12

07/02/12
06/26/12

06/26/12

06/26/12

06/06/12

05/10/12
04/11/12
04/09/12
04/05/12
04/02/12

03/28/12

Title1l6
08/20/12
07/23/12
07/17/12

07/10/12
06/18/12

AMEND: 360, 361, 362, 363, 364, 365,
708.12

AMEND: 703

AMEND: 7.50

AMEND: 705

AMEND: 7.50

ADOPT: 18835, 18836, 18837, 18838,
18839

AMEND: 27.80

ADORPT: 4870, 4871, 4872, 4873, 4874,
4875,4876,4877

AMEND: 791.7,870.17

AMEND: 632

AMEND: 228, 228.5

AMEND: 28.29,52.10, 150.16

ADOPT: 791.6 AMEND: 791.7, 795, 796

AMEND: 1006, 1007, 1008, 1012, 1013,
1024, 1032, 1044, 1046, 1051, 1055,
1056, 1058, 1059, 1062, 1063, 1069,
1072, 1080, 1081, 1083, 1084, 1100,
1104, 1125, 1140, 1141, 1143, 1144,
1145, 1146, 1147, 1148, 1149, 1151,
1203, 1205, 1206, 1208, 1217, 1241
ADOPT: 3999.12

ADOPT: 1712.1,1714.1,1730.1, 1740.1,
17485 AMEND: 1700, 1706, 1712,
1714, 1730, 1731, 1740, 1747, 1747.1,
1747.5, 1748, 1751, 1752, 1753, 1754,
1756, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788 REPEAL : 1757
ADOPT: 3079, 3079.1 AMEND: 3000,
3075.2,3075.3

AMEND: 3000, 3076.1, 3076.3, 3375,
3375.1, 3375.2, 3375.3, 3375.4, 3375.5,
3377.2,3521.2

AMEND: 3000, 3006, 3170.1, 3172.1,
3173.2,3315,3323

ADOPT: 3375.6 AMEND: 3000, 3375
AMEND: 3187,3188

AMEND: 3172.2

AMEND: 3341.5,3375.2,3377.1
ADOPT: 3571, 3582, 3590, 3590.1,
3590.2,3590.3AMEND: 3000

ADOPT: 3352.3 AMEND: 3350.1, 3352,
3352.1, 3352.2, 3354, 3354.2, 3355.1,
3358

ADOPT: 1333, 1333.1, 1333.2,1333.3
ADOPT: 1397.2AMEND: 1380.4
ADOPT: 1399.23, 1399.24 AMEND:
1398.4

ADOPT: 3394.25, 3394.26, 3394.27
ADOPT:1727.2AMEND: 1728

06/18/12
06/14/12
05/25/12

05/17/12

05/14/12
05/04/12

04/27/12
04/26/12
04/23/12
04/16/12

03/30/12

03/29/12

Titlel7
08/15/12

07/26/12
06/15/12
04/18/12
03/28/12

Title18
08/07/12
07/27/12
07/10/12
07/10/12
07/10/12
07/10/12
07/03/12
07/03/12
05/01/12

Title22
08/20/12

1332

AMEND: 443

ADOPT: 302.5

ADOPT: 1399.364, 1399.375, 1399.377,
1399.381, 1399.384 AMEND: 1399.301,
1399.302, 1399.303, 1399.320,
1399.330,  1399.352.7,  1399.353,
1399.360, 1399.370, 1399.374, 1399.376
(renumbered to 1399.382), 1399.380,
1399.382 (renumbered to 1399.383),
1399.383 (renumbered to 1399.385),
1399.384 (renumbered to 1399.378),
1399.385 (renumbered to 1399.379),
1399.395 REPEAL: 1399.340,
1399.381, 1399.387, 1399.388,
1399.389, 1399.390, 1399.391

ADORPT: 4544, 4600, 4602, 4604, 4606,
4608, 4610, 4620, 4622 AMEND: 4422,
4440, 4446, 4470

AMEND: 932

ADOPT: 2509, 2518.8, 2524.1, 2568,
2576.8, 2579.11 AMEND: 2503, 2524.1
(renumber to 2524.5), 2563, 2579.11
(renumber t02579.20)

AMEND: 407,428

AMEND: 3605

AMEND: 3005

ADOPT: 2295, 2295.1, 2295.2, 2295.3
AMEND: 2252, 2275, 2284

AMEND: 334043, 3394.3, 3394.4,
3394.5, 3394.6, 3394.7

AMEND: 109, 116, 117,121

ADOPT: 54521, 54522, 54523, 54524,
54525, 54526, 54527, 54528, 54529,
54530, 54531, 54532, 54533, 54534,
54535 AMEND: 54500, 54505, 54520
REPEAL: 54521, 54522, 54523, 54524,
54525

AMEND: 94006

AMEND: 6508

AMEND: 100607, 100608

AMEND: 100080

AMEND: 1618

AMEND: 1684

AMEND: 1205, 1212,1271
AMEND: 1105, 1120, 1132, 1161
AMEND: 1435, 1436

AMEND: 25128.5

AMEND: 3301

AMEND: 263

AMEND: 1685.5

AMEND: 87224
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08/13/12

07/12/12

07/12/12
07/09/12
07/03/12
06/28/12
06/21/12

06/12/12
05/24/12
05/22/12

05/17/12
05/04/12
04/11/12

Title23
08/08/12

AMEND: 100104, 100106, 100106.1,

100113, 100115, 100119, 100120,
100121, 100123, 100127
AMEND: 66263.18, 66263.41,

66263.43, 66263.44, 66263.45, 66263.46
AMEND: 66268.40, 66268.48

AMEND: 4416

AMEND:51516.1

AMEND: 91477

AMEND: 50195, 50197, 50256, 50258,
50258.1, 50262, 50268, 50815, 51000.53
AMEND: 66261.32

AMEND: 90417

ADOPT: 60098, 64400.05, 64400.29,
64400.36, 64400.41, 64400.66,
64400.90, 64402.30, 64400.46 AMEND:
60001, 60003, 63790, 63835, 64001,
64211, 64212, 64213, 64252, 64254,
64256, 64257, 64258, 64259, 64400.45,
64415, 64463.1, 64463.4, 64470, 64481,
64530, 64531, 64533, 64534, 64534.2,
64534.4, 64534.6, 64534.8, 64535,
64535.2, 64535.4, 64536.6, 64537,
64537.2 REPEAL: 60430, 64002, 64439,
64468.5

AMEND: 51240, 51305, 51476
AMEND: 123000

AMEND: 97174

ADOPT: 3969.2

07/30/12
07/11/12
07/05/12

04/23/12
04/10/12
04/09/12
04/05/12

Title25

08/13/12

06/07/12

Title27

07/12/12
06/18/12

TitleM PP

1333

06/25/12

06/25/12

06/25/12

04/11/12

ADOPT: 2923
ADOPT:597,597.1,597.2,597.3,597.4
AMEND: 570, 571, 572, 573, 574, 575,
576

ADOPT: 3979.4

AMEND: 2631

ADOPT: 3969.1

AMEND: 645

ADOPT: 7097 AMEND: 7054, 7056,
7058, 7060, 7062, 7062.1, 7072, 7076,
7078, 7104 REPEAL: 7064, 7066, 7074,
7078.1, 7078.2, 7078.3, 7078.4, 7078.5,
7078.6,7078.7

ADOPT: 4326, 4328 AMEND: 4004,
4200, 4204, 4208

AMEND: 25305, 25701, 25705, 25801
AMEND: 25705

AMEND: 40-105.4(g)(1), 44-111.23,
44-113.2, 44-133.54(QR),
44-315.39(QR), 89-201.513
AMEND: 41-440, 42-716,
44-207

AMEND: 40-107, 42-301,
42-431, 42-712, 42-713,
42-717, 42-721, 44-133,
44-316,82-833

AMEND: 47-230, 47-240, 47-401

42717,

42-302,
42-716,
44-307,





