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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by Thomson West.

TITLE 2. CALIFORNIA GAMBLING
CONTROL COMMISSION

NOTICE OF INTENTION TO AMEND
THE CONFLICT-OF-INTEREST CODE OF
THE CALIFORNIA GAMBLING
CONTROL COMMISSION

NOTICE IS HEREBY GIVEN that the California
Gambling Control Commission, pursuant to the author-
ity vested in it by section 87306 of the Government
Code, proposes amendment to its Conflict—of— nterest
Code. The purpose of these amendments is to imple-
ment the requirements of sections 87300 through
87302, and section 87306 of the Government Code.

The Cadifornia Gambling Control Commission pro-
posesto amend its Conflict—of—I nterest Codetoinclude
employee positions that involve the making or partici-
pation in the making of decisions that may foreseeably
have a material effect on any financial interest, as set
forthin subdivision (a) of section 87302 of the Govern-
ment Code.

This amendment makes a few non-substantive
changes such as an update of the current address of the
Commission and changing the titles of the Executive
Secretary to Executive Director and Assistant Execu-
tive Secretary to Deputy Executive Director to conform
to Gambling Control Act amendments.

This amendment makes several substantive changes
to reflect the current organizationa structure of the
Commission. Appendix A has been reformatted and
substantively changed from the current Code that was
originally written in 2001 when there were approxi-
mately seven positionsin total, four of them Commis-
sioners. Most current positions were created after Sep-
tember 2001. The amended Appendix A replaces gen-
eral job headings with specific position titles, and adds
titles of new positions not covered inthe 2001 Codefor
each respective division within the Commission, and
assignsdisclosure categoriesfor each of the designated
positions. Copiesof theamended codeareavailableand

may be requested from the Contact Person set forth be-
low.

Any interested person may submit written state-
ments, arguments, or comments relating to the pro-
posed amendments by submitting them in writing no
|ater than October 23, 2006 or at the conclusion of the
public hearing, if requested, whichever comes later, to
the Contact Person set forth bel ow.

At this time, no public hearing has been scheduled
concerning the proposed amendments. If any interested
person or the person’s representative requests a public
hearing, he or she must do so no later than October 6,
2006, by contacting the Contact Person set forth bel ow.

The Cadlifornia Gambling Control Commission has
prepared a written explanation of the reasons for the
proposed amendments and has available the informa-
tion on which the amendments are based. Copies of the
proposed amendments, the written explanation of the
reasons, and the information on which the amendments
are based may be obtained by contacting the Contact
Person set forth below.

The Cdlifornia Gambling Control Commission has
determined that the proposed amendments:

1. Impose no mandate on local agencies or school
districts.

2. Imposenocostsor savingsonany stateagency.

3. Impose no costs on any local agency or school
district that are required to be reimbursed under
Part 7 (commencing with Section 17500) of
Division4of Title2 of the Government Code.

4. Wil not result in any nondiscretionary costs or
savingstolocal agencies.

5. Will not result in any costs or savings in federal
fundingtothestate.

6.  Will not have any potential cost impact on private
persons, businessesor small businesses.

In making these proposed amendments, the Califor-
niaGambling Control Commission must determinethat
no alternative considered by the agency would be more
effective in carrying out the purpose for which the
amendments are proposed or would be as effective and
less burdensome to affected persons that the proposed
amendments.

All inquiries concerning this proposed amendment
and any communication required by this notice should
bedirectedto:

HerbBolz

2399 Gateway OaksDrive, Suite 100
Sacramento, CA 95833

(916) 263-0490

hbolz@cgcc.ca.gov
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TITLE 10. DEPARTMENT OF
INSURANCE

NOTICE OF PROPOSED ACTION AND
NOTICE OF PUBLIC HEARING
RH05044654
September 8, 2006

SUBJECT OF HEARING

A hearing will be held regarding the adoption of pro-
posed amendmentsto regul ationsinterpreting and mak-
ing specific provisions of Insurance Code Section
758(c).

AUTHORITY AND REFERENCE

The Insurance Commissioner proposes to adopt spe-
cified portions of the subject regulations under the au-
thority of Insurance Code Sections 758, 790.10, 12921,
and 12926. The Commissioner’s decision on the adop-
tion of the amendmentswill further interpret and make
specific provisions of Insurance Code Sections 758(c)
and 790.

HEARING DATE AND LOCATION

Notice is hereby given that public hearings will be
held to permit all interested persons the opportunity to
present statements or arguments, orally or in writing,
withrespect totheseregulationsasfollows:;

Dateandtime; October 23, 2006
9:30am*

Department of Insurance Hearing
Room

45Fremont Street, 224 Floor

San Francisco, CA 94105

L ocation:

October 24,2006
9:30am*

Ronald Reagan State Office
Building

300 South Spring Street

Ground Floor HearingRoom

LosAngeles, California90013

*Thesehearingswill continue onthe datesnoted until
all testimony has been completed or 4:00 p.m., which-
everisearlier.

L ocation:

PRESENTATION OF WRITTEN AND/OR ORAL
COMMENTS; CONTACT PERSONS

All persons are invited to present oral and/or written
comments at the scheduled public hearings. Written
comments not presented at the scheduled public hear-
ings should be addressed to the following contact per-
son:

TeresaR. Campbell, Staff Counsel
CaliforniaDepartment of Insurance
45 Fremont Street, 21st Floor

San Francisco, CA 94105
Telephone: (925) 518-7057

Questions regarding the hearing, comments, or the
substance of the proposed action should beaddressed to
theabovecontact person. If sheisunavailable, inquiries
may be addressed to the following backup contact per-
son:

Tony Cignerale, Division Chief, Consumer Services
Division

CaliforniaDepartment of Insurance

300 South Spring Street, 14th floor

LosAngeles, CA 90013

Telephone: (213) 3466360

DEADLINE FOR WRITTEN COMMENTS

All written materials, unless submitted at the hear-
ings, must be received by the Insurance Commissioner,
c/othecontact person at the address|listed above, nolat-
er than 4:30 p.m. on October 24, 2006. Any written
material sreceived after that timewill not be considered.

COMMENTS TRANSMITTED BY
E-MAIL OR FACSIMILE

The Commissioner will accept written comments
transmitted by e-mail provided they are sent to the fol-
lowing e-mail address: campbellt@insurance.ca.gov.
If you are sending a comment via e-mail in ODF for-
mat, please include a Word form of the document in
addition to the PDF version. The Commissioner will
also accept written comments transmitted by facsimile
provided they are sent to the contact person listed above
at the following facsimile number: (415) 904-5490.
Comments sent to other e-mail addresses or other
facsimile numberswill not be accepted. Comments
sent by e-mail or facsimile are subject to the dead-
linefor written commentsset forth above.

ACCESS TO HEARING ROOMS

Thefacilitiesto be used for the public hearing are ac-
cessibleto personswith mobility impairments. Persons
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with sight or hearing impairments are requested to
notify the contact person (listed below) for these hear-
ings in order to make specia arrangements, if neces-
sary.

ADVOCACY OR WITNESS FEES

Persons or groups representing the interests of con-
sumers may be entitled to reasonable advocacy fees,
witness fees, and other reasonable expenses, in accor-
dancewiththeprovisionsof Subchapter 4.5, Title 10, of
the California Code of Regulations, in connection with
their participation in this matter. Interested persons
should contact the Office of the Public Advisor at the
following address, in order to inquire about the ap-
propriate procedures:

CdliforniaDepartment of Insurance
Officeof the Public Advisor

300 Capitol Mall, 17th Floor
Sacramento, CA 95814

(916) 492—-3559

A copy of any written material s submitted to the Pub-
lic Advisor regarding thisrulemaking must also be sub-
mitted to the contact person for this hearing, listed
above. Please contact the Office of the Public Advisor
for further information.

INFORMATIVE DIGEST

SUMMARY OF EXISTING REGULATIONS AND
POLICY STATEMENT OVERVIEW

Ins. Code section 758(c) requires any insurer that
conducts an auto body repair labor rate survey to deter-
mine and set a specified prevailing rate in a specific
geographic areato report the results of the survey tothe
Department of Insurance. The Department of I nsurance
is required to make the information available upon re-
quest. The statute, however, was unclear as to what
constituted an auto body repair 1abor rate survey, what
constituted aprevailing rate, what information had to be
reported to the department, where the results of the sur-
vey should bereported, and how to obtain acopy of sur-
veyssubmitted pursuant tothestatute.

Title 10 of the Cal. Code of Regulation sections
2698.1, operative October 25, 2002, provided some
guidancein these areas by defining “labor rate survey”
and “prevailing auto body rate” as used in the statute.
Section 2698.1 further provides a clarification of what
information should beincludedintheresultsreportedto
the Department.

Although the current regul ations provide some broad
definitions, outline what information should be in-

cluded in the surveys, and provide aprocedure for sub-
mitting the surveys to the Department of Insurance,
based on the information, reports, and complaints we
have received from consumers, insurers, and the auto
body industry, there are severa areas that require fur-
ther clarification. For example, becausethereisno stan-
dard methodology specifically outlined in the statute
(i.e. should insurers use the average rate of the shops
surveyed or themedian of rates obtained by survey), the
surveys tend to produce inconsistent results, creating
confusion when the insurers rely on the results to sup-
port their adjustment of the body shop estimate as rea-
sonable within the meaning of CCR 2695.8(f) of the
Fair Claims Settlement Practices regulations. As are-
sult of thelabor ratesdisputesthat arise, theconsumer is
often placedinapositionwherethey haveto pay thedif-
ference between the shopslabor rate and therate thein-
surer will pay beforethe body shop releasesthecar. The
proposed amendments will further define specific
termsand moreclearly set out the purposeand use of the
surveys.

The Commissioner has determined that the adoption
of an amendment to the existing regulations is neces-
sary in order to effectively administer Insurance Code
Sections 758(c) and 790. The regulations would do the
following:

1) Further define*“labor rate survey” and “prevailing
autobody rate.”

2) Outline what additional information must be
includedinlabor rate survey resultsreportedtothe
Department of Insurance and where those results
should besent.

3) Clarifythecriteria, purposeand useof eachtypeof
survey identifiedintheregulations.

4) Clarify how to request labor rate survey results
submitted to the Department of | nsurance.

The specific purpose of each adoption and amend-
ment, and the rationale for the determination that each
adoption and/or amendment is reasonably necessary to
carry out the purpose for which it is proposed, together
with adescription of the public problem, administrative
requirement, or other condition or circumstance that
eachadoptionisintendedto address, isset forth bel ow.

EFFECT OF PROPOSED ACTION

Themajor effectsof theregul ationsareasfollows:
Proposed section 2698.91(a):  (Amend)

Existing 2698.91(a) defines the term “auto body re-
pair labor rate survey” as used in Ins. Code section
758(c). The proposed amendment would make the defi-
nition apply to the term “survey” as well. Additional
language and punctuation changes have been made for
clarification and consistency purposes. The change to
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this section is necessary to further define and clarify
thesetermsin order to assist thereader in understanding
thestatuteand regulations.

Proposed section 2698.91(b):  (Amend)

Existing 2698.91(b) defines “prevailing auto body
rate” as employed in Ins. Code section 758(c). Confu-
sion has arisen regarding the current definition. The
proposed amendment clarifies the definition by more
specifically describing the term. Webster’s New World
Dictionary, Third College Edition (1991), defines* pre-
vailing” as“predominant. . . .. widely existing. . . .prev-
alent”. The proposed definition clarifies that “ prevail-
ing auto body rate” means the rate at or below which,
the majority of surveyed shops charge in a geographic
area. Further, in order that therate described above does
not fall below theaverageof ratesinanarea, theprevail -
ing rate must beat least equal to or greater thanthe aver-
agerate. Additional language and punctuation changes
have been made for clarification and consistency pur-
poses. The changeto thissectionisnecessary to further
defineand clarify thesetermsin order to assist the read-
er inunderstanding the statuteand regul ations.

Proposed section 2698.91(c):  (Amend)

Existing 2698.91(c) requiresthe insurer to provide a
description of what geographic areas were surveyed, a
description of the methodology used to reach the pre-
vailing rate, and the prevailing rate established for each
geographic areasurveyed. Thisinformation providesa
context for the information specifically outlined in the
statute. The proposed amendment further requires that
the submitting insurer providethelabor rate charged by
each particular shop surveyed, the total number of
shops that responded to their survey, and the date the
survey wascompleted.

Additional language and punctuation changes have
been made for clarification and consistency purposes.
The changeto thissection isnecessary to further clarify
the statutory provisionsand for organi zational purposes
and consistency.

Current section 2698.91(d):  (Repeal)

This section is repealed, as the submission require-
ments to the Department have been clarified in the
adoption of proposed section 2698.91(f).

Proposed section 2698.91(d):  (Adopt)

The proposed adoption of 2698.91(d) is intended to
clarify the distinction between public information, as
described in section 2698.91(c) and non—public in-
formation. The non—public information required to be
submitted to the Department includes the (1) the labor
rate reported by each shop that responded to the survey;
(2) thename and address of each shop sent asurvey, but
that did not respond to the survey, reported for each geo-

graphic area surveyed; and (3) a copy of the survey
guestionnaireusedto survey theauto body repair shops.

Proposed section 2698.91(e):  (Adopt)

This adoption clarifies the requirement that the sur-
vey must be conducted in writing or the insurer must
maintai n written records of theinformation gathered by
any method other than writing. Upon request, the de-
partment shall have accessto all records, data, comput-
er programs, or any other information used by theinsur-
er or any other source to determine geographic areala-
bor rate information. This adoption is necessary to en-
surethat the Commissioner isableto obtain and review
the documentation to ensure that the surveyswere con-
ducted in compliance with the standards set forth in
theseregulations.

Proposed section 2698.91(f):  (Adopt)

This proposed section sets forth the submission re-
guirementsthat insurer must adhereto when submitting
the surveys to the department. The change to this sec-
tion is necessary to better implement the statutory pro-
visions and simplify the submission and publication of
thestatutory requirements.

Proposed section2698.91(qg):  (Re- etter and Amend)

Existing 2698.91(€) sets out the procedure for mak-
ing copies of the surveys available to the public. Minor
changeshave a so been madeto completethecitation to
the California Public Records Act. This section is re-
lettered to section 2698.91(g) and amended to further
clarify what information will be made public and what
informationwill not bemadepublic.

Proposed section 2698.91(h):  (Adopt)

Thisnew section declaresthat aninsurer shall not use
any discounted rates, obtained from Direct Repair Pro-
gram (DRP) shops, initssurveys. This adopted section
clarifies the Department’s position that a survey is not
reliableif it contains labor ratesthat are artificially low
and that do not reflect theretail market for auto body re-
pairs that consumers, who do not have DRP arrange-
ments, must pay for repairs.

Proposed section2698.91(i):  (Adopt)

Theproposed section clarifiesthe primary purpose of
asurvey submitted pursuant to Insurance Code section
758, which isto inform the public about the prevailing
labor rates charged in aspecific geographic area, and to
provide insurers with a starting point in negotiating la-
bor rateswith auto body repair shops. It further clarifies
that asurvey shall not be used to cap or reduce the [abor
rate charged on an estimate or repair order prepared by
the claimant’s chosen auto body repair shop or support
the reasonableness of insurers’ adjustment of awritten
estimate provided by a claimant pursuant to section
2695.8(f)(3) of California Code of Regulations, Title
10, Chapter 5, Subchapter 7.5, except as provided in
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Section 2698.92 of these regulations. This amendment
is necessary to describe the limited purpose of asurvey
submitted pursuant to | nsurance Code section 758in or-
der todistinguishit from the purpose and scope of asur-
vey conducted pursuant to proposed section 2696.92.

Proposed section 2698.91(j):  (Adopt)

Thisproposed sectionisintended to clarify that noth-
ing inthese regulations shall be construed to require an
insurer to pay more than the amount necessary to per-
formworkmanlikerepairs.

Proposed section 2698.91(k):  (Adopt)

The proposed amendment clarifies that nothing in
these regulations prohibits an insurer from voluntarily
negotiating or contractingwith an auto body repair shop
for a specific labor rate. The change to this section is
necessary to clarify thestatutory provisions.

Proposed section2698.91(1):  (Adopt)

I nsurance Code Section 758(c) doeshot requireanin-
surer to conduct a labor rate survey. The proposed
amendment clarifiesthislegidativeintentin stating that
nothing in these regulations shall require an insurer to
conduct anauto body labor ratesurvey.

Proposed section 2698.91(m):  (Adopt)

The Bureau of Automotive Repair does not require
auto body repair shops to post the labor rates they
charge to customers. Also, in some cases, where auto
body repair shops do post a labor rate, these shops do
not charge this posted rate on any consistent basis. The
purpose of this amendment is to recognize this reality
and clarify that insurersare not required to use ashop’s
posted labor rate, unlessthat shop chargesits posted la-
bor rateonaconsistent basis.

Section 2698.91 (Note):

The“Note” for thissectionisamended to add theref-
erence cite for Insurance Code section 790.03, as the
Unfair Practices Act is the basis for the department’s
regulation of how surveys are conducted is based upon
the premise that these surveys should be reliable, fair
and reasonable. Also, Section 2695.8(f)(3) of Califor-
niaCode of Regulations, Title 10, Chapter 5, Subchapt-
er 7.5. (Fair Claims Settlement Practices Regulations)
was added as this section was referenced in our pro-
posed section 2698.91(i).

Proposed section 2698.92(a):  (Adopt)

Thissectionisadopted in order to set forth additional
standardsand processesthat would resultinamorereli-
able survey, than a survey conducted pursuant to the
minimal standards of a survey conducted pursuant to
Insurance Code Section 758(c). The additional stan-
dards set forth in this new section (2698.92), are based
upon the authority granted under Insurance Code Sec-
tion 790.10. This proposed amendment seeks to set
forth the method by which an insurer may support its

compliance with Insurance Code section 790.03(h)(5)
and the associated Fair Claims Settlement Practices
Regul ations section 2695.8(f)(3), which requiresinsur-
ers to reasonably adjust an estimate prepared by the
claimant’s shop. If an insurer chooses to conduct a sur-
vey pursuant to this newly adopted section, the Depart-
ment may consider this survey in determining whether
an insurer has offered a fair and reasonable claims
settlement. As these may be some differences in the
standards or requirements of a survey conducted pur-
suant to section 2698.91 and section 2698.92, addition-
al language is adopted to clarify that ininstanceswhere
the standards in this section and Section 2698.91 con-
flict, the provisions of this section shall supersede the
provisionsof Section2698.91.

Proposed section 2698.92(b):  (Adopt)

The Department recognizes that overhead and other
coststhat determine alabor rate may change over time.
Survey data may become stale and not properly repre-
sent the going market ratefor repairs. Thissubsectionis
proposed to set forth the standard that, unless otherwise
authorized by the Department, asurvey compliant with
thissection must be submitted tothe Department noless
thanannually.

Proposed section 2698.92(c):  (Adopt)

According to the Bureau of Automotive Repair, there
are approximately 5,000 automotive repair dealers li-
censed to perform automobile collision repair services
inthisstate. Given thisrelatively low number of shops,
especially when broken down into smaller geographic
areas, surveying too few shopswould result in an unre-
liableprevailing ratefor any given area. Thissubsection
isadopted to ensurethat all qualified shopsbe surveyed
to ensure the most accurate and reliable results. This
language a so reducesthe possibility that the shopswith
knownlower labor ratesareusedinasurvey tothedetri-
ment of higher (but still reasonably) priced shops. Tobe
a statistically valid survey, the insurer must survey, or
send asurvey questionnaireto, all known auto body re-
pair shopslicensed by the Bureau of Automotive Repair
in aspecific geographic area. All shopsthat respond to
the survey, and which meet the standards set forth in
subsection 2698.92(f) of these regulations, shall be
used to determine the prevailing auto body rate in that
geographicarea.

Proposed section 2698.92(d):  (Adopt)

Thissubsection isproposed to ensurethat repair faci-
lities, which may not be duly licensed by the Bureau of
Automotive Repair, should not be used in the survey.
Also, this subsection shall not require an insurer to
verify thelicensesstatusof surveyed shopswiththe Bu-
reau of Automotive Repair, in cases where the survey
questionnaire or survey format asks the repair shop to
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respond asto whether itisduly licensed to perform auto
body collisionrepairsinthisstate.

Proposed section 2698.92(e):  (Adopt)

The genera premiseisthat shopsthat do not haveal
the standard equipment necessary to effect proper re-
pairs may charge rates below the market rate due to
cheaper operating costs. This subsection isintended to
ensure that shops that do not meet certain standards
shall not be used in alabor rate survey. An insurer may
only use labor ratesin a survey reported by shops that
meet the enumerated specific standards. These stan-
dards were obtained from (1) the equipment require-
mentsfor auto body repair shops, asrequired by the Bu-
reau of Automotive Repair and as described in Califor-
niaCode of Regulations, Title 16, Division 33, Chapter
1, Article 6, Section 3351.5, Equipment Requirements
for Auto Body Repair Shops; and (2) the “Minimum
Recommended Requirementsfor a“ClassA” Collision
Center”, as published by the Collision Industry Confer-
ence (CIC) in 2005. This subsection also recognizes
that it would be burdensome on insurers if required to
inspect each surveyed shop to determine if it meets
these specific criteria. Therefore, additional language
permits an insurer to ask the repair shop in the survey
whether it meets the specifically identified standards.
Lastly, language isadded to clarify that these standards
are only to be used to determine which shops' |abor
ratesmay beincludedinasurvey andit must not beused
to prohibit ashop from performing repairson avehicle.
Insurance Code Section 758.5 provides that all claim-
ants have a right to have their vehicle repaired in the
shop of their choice. Thefact that a shop does not meet
these standards should not be construed as permission
for insurersto imply that the shop isinferior or should
not be used by the claimant to performrepairs.

Proposed section 2698.92(f):  (Adopt)

This subsection adds the additional standard that the
survey results shall contain the labor rate amount
charged by each particular shop that responded to the
survey. The purpose of this subsectionisto provide the
Department with sufficient information it needs to
verify the accuracy of the survey conducted by the in-
surer. Thisinformation will be considered non—public
information and will not be subject to public disclosure,
asdescribed by theseregul ationsin section 2698.91(g).

Proposed section 2698.92(q):  (Adopt)

The purpose of this subsection is to clarify that the
“prevailing auto body rate’, as defined in Section
2698.91(b), of these regulations, is the same standard
that shall apply for asurvey conducted pursuant to this
section. Further, the department recognizes that other
methodsmay resultinfair and reasonabl e settlement of -
fers. Therefore, thissubsection a so permitsother meth-

ods, but only after review and approval by the Commis-
sioner.

Proposed section 2698.92(h):  (Adopt)

This subsection clarifies that the additional data and
survey information provided in accordance with this
section shall not be the subject of a Public Records Act
request, pursuant to the California Public Records Act,
Government Code section 6250 et seg. The additional
intent of this subsection isto provide a mechanism for
compliance with Insurance Code section 758(c), on
making a survey public, while acknowledging that the
additional information is not subject to public disclo-
sure.

Proposed section2698.92(i):  (Adopt)

This subsection clarifies that the geographic area
must be based upon the specific description of each area
ascitedin subsection 2698.92(j).

Proposed section 2698.92(j):  (Adopt)

This subsection defines each geographic area zone.
The purpose is to ensure consistency and reliability
amonginsurersintheir surveys.

Proposed section 2698.92 (Note):  (Adopt)

The Note is proposed to add the Authority cites for
Sections 758, 790.03, 12921, and 12926, |nsurance
Code and Reference: Sections 758 and 790.03, Insur-
ance Code; Section 6250-6276.48, Government Code;
and Section 2695.8(f)(3) of CaliforniaCode of Regula-
tions, Title10, Chapter 5, Subchapter 7.5.

MANDATES ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The proposed amendments to the regulations do not
impose any mandate on local agencies or school dis-
tricts. Thereareno coststo local agenciesor school dis-
tricts for which Part 7 (commencing with Section
17500) of Division 4 of the Government Code would
requirereimbursement.

COST OR SAVINGS TO STATE/LOCAL
AGENCY OR SCHOOL DISTRICT OR
IN FEDERAL FUNDING

The Commissioner has determined that the proposed
amendments to the regulations will result in no cost or
savingsto any state agency, no cost to any local agency
or school district that isrequired to bereimbursed under
Part 7 (commencing with Section 17500) of Division 4
of the Government Code, no other nondiscretionary
cost or savings imposed on local agencies, and no cost
or savingsinfederal fundingtothe State.
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ECONOMIC IMPACT ON BUSINESSES AND
THE ABILITY OF CALIFORNIA
BUSINESSES TO COMPETE

The Commissioner hasmade aninitial determination
that the proposed amendments to the regul ations do not
have a significant, statewide adverse economic impact
directly affecting business or the ability of California
busi nessesto competewith businessesin other states.

POTENTIAL COST IMPACT ON PRIVATE
PERSONS OR ENTITIES/BUSINESSES

The Commissioner is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

FINDING OF NECESSITY

The Commissioner finds that it is necessary for the
welfare of the peopleof the statethat theregulations ap-
ply tobusinesses.

EFFECT ON JOBS AND BUSINESSES
IN CALIFORNIA

The Commissioner is required to assess any impact
the regulations may have on the creation or elimination
of jobs in the State of California, the creation of new
businesses, the elimination of businesses, and the ex-
pansion of businesses currently operating in the state.
The Commissioner does not foresee that the proposed
amendments to the regulations will have an impact on
any of the above but invites interested parties to com-
ment onthisissue.

IMPACT ON HOUSING COSTS

The matters proposed herein will have no significant
effect on housing costs.

ALTERNATIVES

The Commissioner must determine that no reason-
ablealternative considered by the Commissioner or that
has otherwise been identified and brought to the atten-
tion of the Commissioner would be more effective in
carrying out the purposes for which the regulations are
imposed or would be as effective and less burdensome
to affected private persons than the proposed regula-
tions. The Commissioner invites public comment onal-
ternativestotheregulations.

IMPACT ON SMALL BUSINESS

The Commissioner has determined that the proposed
regulations do not significantly affect small businesses
in that the regulations pertain primarily to insurers and
do not require any significant action on the part of any
auto body shop or other small business.

COMPARABLE FEDERAL LAW

There are no existing federal regulations or statutes
comparabletotheproposed regulations.

TEXT OF REGULATIONS AND INITIAL
STATEMENT OF REASONS

The Department has prepared an initial statement of
reasons that sets forth the reasons for the proposed
adoption of the amendments to the regulations. Upon
request, the initial statement of reasons will be made
available for ingpection and copying. Written requests
for theinitial statement of reasons or questions regard-
ing this proceeding should be directed to the contact
person listed above. Upon request, the final statement
of reasonswill be made avail ablefor inspection and co-
pying onceit hasbeen prepared. Writtenrequestsfor the
final statement of reasons should be directed to the con-
tact personlisted above.

Thefilefor thisproceeding, which includesacopy of
the proposed regul ations, the statement of reasons, the
information upon which the proposed action is based,
and any supplemental information, including any re-
ports, documentation and other materialsrelated to the
proposed action that iscontained in therulemaking file,
is available for inspection and copying at 45 Fremont
Street, 21st Floor, San Francisco, California94105, be-
tween the hours of 9:00 am. and 4:30 p.m., Monday
through Friday.

AUTOMATIC MAILING

A copy of this notice, including the informative di-
gest, which contains the general substance of the pro-
posed regulations, will automatically be sent to all per-
sonsonthelnsurance Commissioner’smailinglist.

WEBSITE POSTINGS

Documents concerning this proceeding are available
on the Department’s website. To access them, go to
http://www.insurance.ca.gov. Find near the top of the
page the mgjor heading * Protecting Consumers.” Inthis
section, scroll down until you see the subheading ‘BE
INFORMED." Click on the nearby ‘Search for Pro-
posed Regulations' link. When the search field appears,
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enter ‘RH05044654’ (the Department’s regulation file
number for theseregulations). Alternatively, search for
the Californialnsurance Code number of acode section
that the regulationsimplement (for instance, “758”), or
search by key word (for example, ‘labor rate’). Then,
click onthe* Submit” buttonto display linkstothevari-
ousfilingdocuments.

To browse, click on the “Browse All Regulations”
button new the bottom of the screen. A list of the names
of regulations for which documents are posted will ap-
pear. Findinthelist the“ Auto Body Repair Labor Rate
Surveys’ link, and click it. Links to the documents
associated with these regulations will then be dis-

played.

MODIFIED LANGUAGE

If the regulations adopted by the Department differ
but are sufficiently related to the action proposed, they
will beavailabletothepublicfor atleast 15 daysprior to
thedate of adoption. Interested personsshould request a
copy of these regulations prior to adoption from the
contact personlisted above.

TITLE 11. DEPARTMENT OF JUSTICE

OFFICE OF THE ATTORNEY GENERAL
NOTICE OF PROPOSED RULEMAKING

PROPOSED REGULATORY ACTION

Noticeishereby given that the Department of Justice
(DQJ), Office of the Attorney General, proposesto add
Article 1 (commencing with Section 100), Article 2
(commencing with Section 200), Article 3 (commenc-
ing with Section 300), Article4 (commencing with Sec-
tion 400), Article 5 (commencing with Section 500),
Article 6 (commencing with Section 600), Article 7
(commencing with Section 700), Article 8 (commenc-
ing with Section 800), and Article 9 (commencing with
Section 900), to Chapter 17 of Division 1 of Title 11,
Cdifornia Code of Regulations, which authorizes a
county recorder, upon approva by resolution of the
board of supervisors, to establish an electronic record-
ing delivery systemfor the delivery for recording speci-
fied digitized and digital electronic records. The Attor-
ney General isresponsible for the system certification,
regul ationsand oversight.

PUBLIC HEARING

TheDOJwill hold apublic hearing from 9:00 am. to
12:00 p.m. on October 24, 2006 at the Water Resources
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Building located at 1416 Ninth Street, Sacramento, CA
95814 in the auditorium located on the ground level.
The auditorium is wheelchair accessible. At the hear-
ing, any person may present statements or arguments
oraly or in writing relevant to the proposed action de-
scribedinthelnformative Digest. The DOJrequestsbut
does not require that persons who make oral comments
at the hearing also submit awritten copy of their testi-
mony at thehearing.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the DOJ. The written
comment period closes at 5:00 p.m. on October 24,
2006. The DOJwill consider only comments received
attheDOJofficeby that time.

For convenience purposes, a Written Comment(s)
Form is avalable at the ERDS web page at
http://ag.ca.gov/erdsl/index.htm and can be down-
loaded and mailed, faxed or submitted el ectronically to
theERDSe—mail addresslisted below.

Submit commentsto:

Terri Newby, Bureau Chief
Department of Justice— ERDS
P.O. Box 160526

Sacramento, CA 95816-0526
OR, FAX #(916) 227-0595, OR,
ERDS@doj.ca.gov

AUTHORITY AND REFERENCE

Government Code sections 27393 and 27395(f) au-
thorizes the DOJ to adopt the proposed regulations,
which would implement, interpret, or make specific
section 27391 et. seq. of the Government Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

. Introduction

The Electronic Recording Delivery Act of 2004 (As-
sembly Bill 578, Statutes of 224, Ch. 621,8 2.) requires
the Attorney General to develop, certify, regulate and
oversee an el ectronic recording system. The purpose of
the system isto alow County Recorders to establish a
limited and specified type of electronic recording alter-
nativefor recording deedsand other instruments affect-
ingtitle, rightsorinterestinreal property inCalifornia.
. Background

County Recorders are authorized to record written
documentsthat transfer titleto or impose lienson prop-



CALIFORNIA REGULATORY NOTICE REGISTER 2006, VOLUME NO. 36-Z

erty, or give a right to a debt or duty. (Govt. Code
§ 27320 et seq.) Therecording processtraditionally has
involved the transmission of original paper documents.
On January 1, 1997, Government Code section
27279(b) was amended to allow County Recorders to
accept for recording digitized images of recordable
instruments, in lieu of awritten paper if certain condi-
tions are met. County recorders may accept digitized
images from any local, state or federal agency, so long
asthe technology used to create the image conformsto
al applicable statutes regulating document reliability.
(Govt. Code § 27279.) Presently, the county recorders
of San Bernardino and Orange County may accept digi-
tized images of recordable instruments where certain
conditionsaremet. (Govt. Code§ 27279.1.)

The Electronic Recording Delivery Act of 2004
(*Act”) was enacted “to develop a system to permit the
electronic delivery, recording, and return of instru-
ments affecting right, title, or interest in real property.”
(Govt. Code §27391.) In addition, the Act permits
county recorders, under specified conditions, to accept
and record “adigitized or digital electronic record that
isan instrument of reconveyance, substitution of trust-
ee, or assignment of deed of trust . . .” (Govt. Code
§ 27397.5.) The Act wasintended to help reduce fiscal
pressures on the counties, as evidenced in the Legisla-
ture'srationale for characterizing the bill asan urgency
statute:

“In order that county recorders may alleviate
fiscal constraints by implementing electronic
recording delivery systems at the earliest possible
time, it is necessary for this act to take effect
immediately.”

(AB 578, sec. 3.)

1. ExistingLaw

Under the Act, in order to establish an electronic re-
cording system, a county recorder must be authorized
by resol ution of the board of supervisorsand obtain sys-
tem certification by the Attorney General. (Govt. Code
§ 27392.) Pursuant to Government Code section 27396,
the Attorney General is charged with several obliga
tions to monitor the security of an electronic recording
delivery system in close cooperation with county re-
cordersand public prosecutors. Among those:

(1) local inspection and review of a County
Recorder’s electronic recording delivery system.
(Govt. Code§ 27393(c).)

(2) approva of computer security auditors. (Govt.
Code§ 27394(b).)

(3) approva of software and other services. (Govt.
Code§ 27392(b).)

(4) crimina records checks and requests for
subsequent arrest notification. (Govt. Code
§27395.)

(5) suspension of an electronic recording system.
(Govt. Code§ 27396.)

(6) action seeking declaratory or injunctive relief,
restitution for damages or economic |oss,
rescission, or other equitable relief for any
violation of the Act or regulations adopted
pursuanttotheAct. (Govt. Code § 27396(b)(1).)

The Act provides the Attorney General with respon-
sibility to adopt regulations, in consultation with inter-
ested parties, governing “the review, approval, and
oversight” of the systems. (Govt. Code § 27393.) More
specifically, Government Code section 27393(b) au-
thorizesthe Attorney General to promulgatethefollow-
ing:

(1) Establishment of baseline technological and
procedural specifications for electronic recording
delivery system.

(2) Requirements for security, capacity, reliability,
and uniformity.

(3) Requirements as to the nature and frequency of
computer security audits.

(4) A statement of adetailed and uniform definition of
the term “ source code” consistent with paragraph
(7) of subdivision (b) of Section 27390, and as
usedinthisarticle, and applicableto each county’s
electronicrecording delivery system.

(5) Requirements for placement of a copy of the
operating system, source code, compilers, and all
related software associated with each county’s
electronic recording delivery system in an
approved escrow facility prior tothat system’ sfirst
use.

(6) Requirements to ensure that substantive
modifications to an operating system, compilers,
related software, or source code are approved by
the Attorney General.

(7) Procedures for initial certification of vendors
offering softwareand other servicesto countiesfor
electronicrecording delivery systems.

(8) Requirements for system certification and for
oversight of approved systems.

(99 Requirements for fingerprinting and criminal
records checks required by Section 27395,
including a list of employment positions or
classifications subject to criminal records checks
under subdivision (f) of that section.

(10) Requirements for uniform index information that
shall be included in every digitized or digita
electronicrecord

(11) Requirements for  protecting  proprietary
information accessed pursuant to subdivision (€)
of Section 27394 from publicdisclosure.
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(12) Requirements for certification under Section
27397.5(c).

TheAttorney General may promul gateany other reg-
ulations necessary to fulfill his or her obligations.
(Govt. Code §27393(c).) Additionally, Government
Code section 27395(f) requiresthe Attorney General to
promulgate by regulation and by agreement with the
county recorder thedefinition of “ secureaccess.” These
regulations must be completed before any county may
put its electronic recording delivery system into opera-
tion.

There is no existing, comparable federal statute or
regulation.

V. CommitteesFormed

Due to the complexity of security issues and the na-
ture of the competing interests, the ERDS program es-
tablished an Advisory Committee, in compliance with
section 27393 of the Government Code, to ensure con-
formity with the direction taken by the ERDS program.
The Advisory Committee met several times to review
and comment on draft policies, proceduresand require-
mentsthat werethebasi sfor administering theelectron-
ic recording delivery system and the foundation for the
regulations. The ERDS program also formed Subcom-
mittees to further discuss and resolve issues that re-
sulted from discussion at the Advisory Committee
meetings. Once the draft policies, procedures and re-
guirements were approved, the ERDS program com-
pleted the corresponding regulations, again allowing
the Advisory Committee review and Subcommittee
resolution of issues. The ERDS program has given in-
terested parties on—going accessto theregulatory mate-
rialsin order to reduce the amount of comments during
the OAL comment period. A list of Advisory Commit-
tee and Subcommittee meetingsis provided below. Ina
further attempt to educate the ERDS program with in-
dustry practices, DOJ staff toured various Title entities
and County Recorder offices with the intent to gain a
better understanding of each operation. Additionally,
DOJstaff hasattended conferencesaswell as presented
programupdatestothevariousinterested parties.

March 29, 2005— Advisory Committee M eeting

May 9, 2005— SubcommitteeMeeting

May 18, 2005— Subcommittee Meeting

July 28, 2005 — Subcommittee M eeting

November 11, 2005— Advisory Committee M eeting

December 14, 2005— Draft Policies, Proceduresand
RequirementsDistribution

March 1, 2006 — Draft Policies, Procedures and Re-
quirementsDistribution

May 5, 2006 — Draft Policies, Procedures and Re-
quirementsDistribution

June27, 2006 — Advisory CommitteeMeeting

July 7, 2006 — Subcommittee M eeting
August 3, 2006 — SubcommitteeMeeting

V. Summary of Proposed Regulations

Theregulationsare divided into nine articles. Article
1 describes the scope of the regulations to establish the
guidelines, procedures, and standardsfollowing the en-
actment of an electronic recording system (“system”).
Article 2 defines the various terms used throughout the
regulations. Article 3 setsout the feesunder the regula-
tory scheme. Article 4 describes the fingerprinting and
criminal record checks requirements administered by
the California Department of Justice and required of
specified individuals with accessto asystem. Article 5
establishes the minimum baseline technological re-
quirements for a system. The regulations define the
standards and provide guidelinesin the areas of securi-
ty, reliability, and uniformity. Article 6 outlinesthe cer-
tification requirements incumbent on County Record-
ersin order to obtain certification of their system. The
regul ations al so specify theresponsibilities of aCounty
Recorder inadministering and ensuring thesecurity of a
system. Theregulationsaddressthe application process
and application for substantive modifications of a sys-
tem, changein County Recorder, and withdrawal of cer-
tification, and the replacement of certificates. Article 7
specifies the Computer Security Auditor criteria for
certification and the application for certification pro-
cess. The regulations also address the withdrawal of
certification and the replacement of certificates. Article
8 specifies the Vendor of System Software criteria for
certification and the application for certification pro-
cess. The regulations also address the renewal, expira-
tion, withdrawal of certification, and thereplacement of
certificates. Article 9 on auditsand oversights specifies
the Electronic Recording Delivery System Program’s
responsibilitiesfor oversight and regulation of aCounty
Recorder’ssystem. Theregulations describetherol e of
Computer Security Auditors and explain the use, type,
format and requirementsof audits. Theregulationsalso
address local inspections, incident reporting, and sus-
pension and termination of certificates.

VI. Incorporationby Reference

Documents and formsthat are incorporated by refer-
ence within these regulations are listed below (Title 1
CaliforniaCodeof Regulations, section 20(c)(3)).

Publications: Toreview, refer to: http://csrc.nist.gov/
publications/index.html  and  http://csrc.nist.gov/
publicationg/nistpubs/index.html

e FIPS 1802, Secure Hash Standard (Change
Notice) — Publication date: December 1, 2003
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e FIPS 140-2, Security Requirements for
Cryptographic Modules— Publication date: May
25, 2001, (Supercedes FIPS, PUB 140-1 dated
January 11, 1994)

e FIPS 197, Advanced Encryption Standard (AES)
— Publication date: November 26, 2001

e FIPS 198, The KeyedHash Message
Authentication Code (HMAC) — Publication
date: April 8,2002

e  Draft Special Publication 800-88, Guidelines for
Media Sanitization — Publication date: February
3,2006

e NIST Specia Publication 80063, Electronic
Authentication Guideline: Recommendations of
the National Institute of Standards and
Technology (publication updated) — Publication
date: April 2006 Version 1.0.2, document original
releasedate June 2004

e SP 800-70, Security Configuration Checklists
Program for I'T Products—Guidancefor Checklists
Usersand Devel opers— May 2005

Forms: All forms are contained within this package
for reference.

e Requestfor Live Scan Service— BClI 8016 (Rev
04/01)

e  Fingerprint Card— FD 258 — (Rev 05/11/99)

e Request for Exemption From Mandatory
Electronic Fingerprint Submission Requirement
—BCI1 9004 — (03/05)

e No Longer Interested Notification — BCII 8302
— (Rev 03/05)

e ERDS Application for System Certification —
ERDSO0001A — (Rev 07/06)

e ERDS Application for Sub—County System
Certification— ERDS0001B (06/06)

e ERDS Application for DOJ Computer Security
Auditor —ERDS0002 (Rev 08/06)

e ERDSApplication for Vendor of ERDS Software
Certification— ERDS0003 (Rev 08/06)

e ERDS Attachment to ERDS 0002 — Computer
Security  Auditor  Significant  Experience
Reference(s) — ERDS0004 (06/06)

e ERDS Request for Replacement of Certificate
and/or Documents— ERD S 0006 (Rev 08/06)

e ERDS Fax Transmission Cover Sheet — ERDS
0007 — (06/06)

e ERDS Change of ERDS Role — ERDS 0008 —
(Rev 07/06)

e ERDS Attachment to ERDS 0003 — Vendor
Application Form For Reference(s) — ERDS
0009 — (Rev 08/06)

e ERDSApplicationfor Withdrawal — ERDS 0010
— (06/06)

e ERDSStatement of Understanding— ERDS 0011
— (Rev 07/06)

e ERDS Acknowledgement of Responsibilities —
ERDS0012— (Rev 07/06)

e ERDS Request for Approva of Substantive
Modification— ERDS0013— (Rev 07/06)

DISCLOSURES REGARDING THE
PROPOSED ACTION

The DOJ has made the following initial determina-
tions:

LOCAL MANDATE

e Mandate on local agencies and school districts:
None

FISCAL IMPACT

e Cost to any local agency or school district for
which 17500-17630 require reimbursement?
None

e  Other non—discretionary cost or savings imposed
uponlocal agencies?None

e  Costsor savingstoany stateagency?None

e Costs or savings in federal funding to the state?
None

EFFECT ON HOUSING COSTS

None

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY AFFECTING
BUSINESS, INCLUDING ABILITY TO COMPETE

None

It has been determined that because private sector
participation is voluntary, they are not otherwise af-
fected.

ASSESSMENT REGARDING EFFECT
ON JOBS/BUSINESSES

Adoption of theseregulationswill not:
1. Createor eliminatejobswithinCalifornia
2. Create new businesses or eliminate existing
businesseswithin California; or

3. Affecttheexpansion of businessescurrently doing
businesswithinCalifornia
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COST IMPACTS ON REPRESENTATIVE
PERSON OR BUSINESS

The agency is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

BUSINESS REPORT

Not applicable.

SMALL BUSINESS

The proposed action does not affect small businesses
because participation by all parties involved is volun-
tary. The processof recording documentswith aCounty
Recorder may continue to be processed manualy.
Therefore, those businesses choosing not to participate
with electronic recording shall continue with their cur-
rent businesspractices.

ALTERNATIVES STATEMENT

In accordance with Government Code section
11346.5(a)(13), the DOJ must determine that no rea-
sonable alternative considered by the DOJ, or that has
otherwisebeenidentified and brought to the attention of
the DOJwould be either more effectivein carrying out
the purpose for which the action is proposed, or would
be as effective and |ess burdensome to affected private
persons than the proposed regulations. Any person in-
terested in presenting statements or argumentswith re-
spect to alternativesto the proposed regul ations may do
so during thewritten comment period.

CONTACT PERSONS

Please direct inquiries concerning the proposed ad-
ministrative action to Terri Newby at (916) 227-3049.
Thebackup contact personisAlberto Gonzalez at (916)
324-5369. The mailing address for these contact per-
sonsis:

Department of Justice— ERDS
P.O. Box 160526
Sacramento, CA 95816-0526

AVAILABILITY STATEMENTS

AVAILABILITY OF INITIAL STATEMENT OF
REASONS AND TEXT OF PROPOSED
REGULATIONS

The DOJwill have the rulemaking file available for
inspection and copying throughout the rulemaking pro-
cess. Toview thepublicationslistedin Section VI of the
Informative Digest — Incorporation by Reference,
within thisdocument, dueto the size of each document,
access must be made by visiting http://csrc.nist.gov/
publications/index.html and http://csrc.nist.gov/pub-
lications/nistpubs/index.html. The proposed text of the
regulations, thelnitial Statement of Reasons, the modi-
fied text of the regulations (if any), forms and all in-
formation upon which the rulemaking is based are
available a the DOJ — ERDS web page at
http://ag.ca.gov/erdsl/index.htm. You may also obtain
copies by contacting the ERDS program at (916)
227-8907, by submitting your request to the above ad-
dress or by visiting the DOJ at 4949 Broadway, Sacra-
mento, CA, 95820.

15-DAY CHANGES

After considering all timely and relevant comments
received, the DOJ may adopt the proposed regulations
substantially as described in this notice. If the DOJ
makes modifications which are sufficiently related to
the originally proposed text, it will make the modified
text (withthechangesclearly indicated) availableto the
publicfor at least 15 daysbeforethe DOJadoptsthereg-
ulations as advised. The DOJwill accept written com-
ments on the modified text for 15 days after the date on
which they are made available. Copies of any modified
text will be available at the DOJ— ERDS web page at
http://ag.ca.gov/erdsl/index.htm. You may a so obtain
awritten copy of any modified text by contacting the
ERDS program at (916) 227—8907, by submitting your
request to the above address or by visiting the DOJ at
4949 Broadway, Sacramento, CA, 95820.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

Upon completion, thefinal statement of reasons will
be avalable at the DOJ — ERDS web page at
http://ag.ca.gov/erdsl/index.htm. You may also obtain
a written copy of any modified text by contacting the
ERDS program at (916) 227—8907, by submitting your
request to the above address or by visiting the DOJ at
4949 Broadway, Sacramento, CA, 95820.
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AVAILABILITY OF DOCUMENTSON
THE INTERNET

Copies of the Notice of Proposed Action, the Initial
Statement of Reasons, and the text of theregulationsin
strikeout format (if any), aswell asthe Final Statement
of Reasonsonceitiscompleted can be accessed through
our DOJ - ERDS web page at http://ag.ca.gov/erdsl/
index.htm.

TITLE 14. FISH AND GAME
COMMISSION

Notice of Proposed Changesin Regulations

NOTICE IS HEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by sections 200, 202, 205, 210, 215, 220,
713, 1050, 7071, 7380 and 8587.1, of the Fish and
Game Code and toimplement, interpret or make specif-
icsections200, 202, 205, 206, 210, 215, 220, 713, 1050,
1055, 7071, 7120, 7380 and 8586 of said code and Sec-
tion 50 CFR Part 660, Subpart G, proposes to Amend
sections 1.91, 27.60, 28.26, 28.27, 28.28, 28.29, 28.54,
28.55, 28.56, 28.58, 28.90, 701; amend and renumber
sections 27.82 and 27.83; repeal sections 27.20, 27.25,
27.30, 27.35, 27.40, 27.42, 27.45, 27.50, 27.51, 27.52,
27.53, 27.67; and add Sections 27.20, 27.25, 27.30,
27.35, 27.40, 27.45, 27.50, 27.51, 28.48, 28.49, 28.51,
28.52, 28.53, 28.57, Title 14, California Code of Regu-
lations, relating to recreational groundfishfishing.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

At its June meeting, the Pacific Fishery Management
Council (PFMC) adopted final harvest levels, specifi-
cations, and management measuresfor groundfish fish-
ing in federal waters (3—200 miles) for 2007—2008. In
order to makethe State’ sregul ations consistent with the
new federal rules that will be established by NOAA
Fisheries following the PFMC's actions, the Depart-
ment requests the Commission act to amend itsregul a-
tionsregarding recreational groundfish fishing in State
waters, within three miles of shore. The new federal
rules will become effective on January 1, 2007. There
are 90 species of federal groundfish that are subject to
these federal rules; aimost all of which occur off
Cdlifornia.

California’s recreational groundfish fishing regula-
tions in Title 14, CCR include regulatory items that
originatein the federal arena, aswell asregulations es-
tablished by the Commission for these same species.
Thestate’ sgroundfish fishing rulesal so contain regula-
tionsfor other speciesthat closely associate with feder-
al groundfish. The three species or species groups that
are not federal groundfish, but are managed by the state
inaccordancewiththefederal groundfishrules, include
greenlings of the genus Hexagrammos, California
sheephead, and ocean whitefish.

Asan example of how the state regul ations are struc-
tured, the PFM C establishesfishing seasonsfor federal
groundfish, but setsabag limit for only some of thefed-
eral groundfish species. In some cases, the Commission
has established a bag limit for these speciesin addition
to the season determined by the PFMC. However, for
purposesof organizational simplicity and clarity for the
public, the state's regulations combine all applicable
rulesfor state waters, whether they are federal confor-
manceitemsor not. Since Title 14 regulationsare struc-
tured by species and fishing areas, the season and the
bag limit for aparticul ar speciesisembodied withinthe
same section, regardless of whether theitemisa*feder-
a conformance” or a“ Commission-nitiated” regula-
tion. Theproposed recreational groundfish changesthat
the Department requeststhe Commission act oninclude
both the conformanceitems and related items for these
speciesthat have previously been decided by the Com-
mission.

1. New and Continuing State Groundfish Fishing

Regulations Needed to Conform to Federal

Regulationseffectivefor 2007-2008

Thefollowing items were adopted by the PFMC and
will resultinfederal regulationsthat will be effectivein
waters 3—200 miles off the California coast. The De-
partment recommends the Commission adopt regula-
tionson these sameitemsthat would apply for statewa-
ters 0—3 miles offshore, so that there is consistency be-
tween stateand federal regulations:

e Groundfish fishing seasons and depth limits were
adopted for all areas off California (see Figure
below). In every region but the North Region, the
proposed new seasons and alowable fishing
depths represent an increase in fishing
opportunities for anglers targeting recreational
groundfish. Fishing seasons and depth constraints
areneeded to reduceimpactson overfished stocks.
The seasons and depth structures differ by region
based on prior recreational catch information,
whichisusedto estimatepotential impacts.
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Recreational Groundfish Seasonsby Region, 2007—2008
—=Closedto boat—based fishing for groundfish

= b

werere—affirmed by thePFMC.

Fishing opportunity for California scorpionfish
would be alowed year—round in waters south of
Point Conception, increasing the length of the
2006 open season by two months. In recent years,
fishing for this species has been constrained to as
few asthreemonthsper year. The proposed change
isthe result of favorable stock assessment results
indicating the Californiascorpionfish stock can be
more fully utilized than it was under a data—poor
and thusprecauti onary management strategy.
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Because of their overfished status, the proposed e  Exceptionsto closed groundfish seasonsand depth
regulationswould continueto prohibit retention of constraints that apply for Pacific sanddabs and
cowcod, canary and yelloweye rockfish at all some other species of flatfish are proposed to
timesandinall areas. continue, a ong with theregquirement that not more
The2—fishlimit onlingcod would continue, witha t_han 12 hooksthat "’!fes‘ze#z or_smaller be_z usedto
minimum sizelimit of 24 inches. Slight changesto fish for these SPECIES during times and in areas
thelingcod season structureareal so proposed. vgvherr]elgro;?fdflshareclc:seg. o f
: ° ightly different regulations are propo or
_The prop(_)sed chaqggswoul d allow for an Ncrease starry flounder fishing asthe result of anew stock
in the daily bag limit for greenling to two fish, .
within the 10fish aggregate limit for rockfish assessment. Whilethe stock gppearsto be healthy,
cabezon and greenlings (the “RCG Compl ex”)’ because it has now been f_ederally_ assesse)
Under current regulations, catches of greenliné pursuanttothef_ederal groundflsh plamtnplonger
) ! . may be categorized with the “other flatfish” for
(all species of the genus Hexagre:)mmos) n 20(?4 which there is no management and no OY.
and 2.005 only - reached 74(0 and 41 A) Therefore, amendments to Section 1.91 are
respectively, of theallowed recrestional harvestin proposed in order to movestarry flounder from the
Californiaof 34,200 pounds. “ other flatfish” category in subsection (a)(10) into
Resultsof aDepartment bag limit analysisindicate the “federally—-managed flatfish” category in
that increasing the greenling limit from 1 fish per subsection (a)(11). The practical effect of the
angler to 2 fish per angler would allow more of the change in designations is that starry flounder
TAC to be taken, but should not result in the TAC would no longer be subject to the exception which
being exceeded. Greenlingsaretaken primarily by allows them to be taken outside of groundfish
shore and private boat fishermen in Northern fishing seasons, or in waters deeper than where
California. Increasing the bag limit would allow groundfishfishingisauthorized.
these fishermen to take home an extragreenling o  Waters of the Cordell Bank (off Marin County)
and potentially increase the chance of anglers shallower than 100 fathoms in depth would
attainingtheir 10-fishRCG baglimit. continue to be closed to fishing for groundfish at
Daily recreational bag limits that are presently alltimes.
effectivefor al other speciesof federal groundfish 2. proposed State—! nitiated | temsto Continue

The Department recommends the Commission con-

tinue existing regulations regarding the subject items
that follow. The Department has determined that con-
tinuing these regulations is necessary 1) to achieve the
federal Optimum Yields (OY s) within state waters, or
alternatively, 2) that the regulation can be provided by
the Commission asan exception tothefederal rules, but
will not jeopardize the attainment of thefederal OY sin
state waters. The federal OY s are set based on the best
available biological and fishery data for species or
groupsof speciesof groundfish.
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These special rulesfor Californiadiffer fromthefed-
eral rulesand apply within statewatersonly:

e The Depatment recommends continued
aignment of sport fishing seasons and depth
constraints for ocean whitefish, California
sheephead and all greenlings of the genus
Haxagrammos with the federally—established
seasons and depths for groundfish. These species
are known to co—occur with groundfish, and if
fishing were permitted for these species in times
and areas where groundfish are closed,
interactionswith groundfish could risk attainment
of OYs.

e The Department recommends continuing the
exception for leopard shark fishing in several bays
and harbors throughout California. The exception
allows year—round fishing for this species in
designated areas only. The Department has
previously evaluated the possible impacts of
allowing leopard shark fishing when groundfish
fishing is closed, and has determined that there is
negligiblerisk posed relativeto attainment of OY's
for overfished groundfish speciesin statewaters.

e The Department recommends continuing the
prohibition on recreational fishing for federal
groundfish inwaterslessthan 10 fathomsin depth
around the Farallon Idands to minimize
interactions with seabirds. The measure was
adopted by the PFMC in 2004, but cannot be
implemented by NOAA fisheries as the agency
lacks jurisdiction in this area, since these are
shallow—water areas that fall completely within
0-3 miles of shore (exclusively state waters).
Therefore, the Department recommends the
Commission continuetoincludethe prohibitionin
itsregulations.

3. Proposed State—| nitiated | temsto Discontinue

Theitemsin thisgrouping are not presently included
in the federal regulations, and therefore, there was no
action taken on them by the PFM C when it adopted the
2007-08 groundfish specifications. However, these
itemsare presently included in the Commission’sregu-
lationsin statewatersregarding federal groundfish. The
Department recommends the Commission discontinue
each of them.

e  The Department proposes the Commission repeal
theFinfish Transit Permit requirement specifiedin
sections 27.67 and 701, Title 14, CCR, to simplify
regulations. The permit requirement was
established in 2001 at a time when groundfish
fishing seasons off Cadlifornia differed
dramatically. The permit allows sport fish that are
legally taken in one Groundfish Management
Areato be transported to an area that is closed to

take and possession. Because the groundfish
regulations are now fairly similar in al areas, the
Department believes the permit requirement is no
longer necessary when balanced against the costs
to issue, enforce, and explain the permit
requirement to the public and to recreational
anglers.

e The Department also proposes elimination of
existing gear restrictions that apply to fishing for
al non—groundfish species in the California
Rockfish Conservation Area, in order to simplify
regulations and improve enforcement. Presently,
regulations in Section 27.83, Title 14, CCR,
require use of not more than one hook and six
ouncesof weight when fishing for non—groundfish
speciesintimesor areas where groundfish fishing
is closed. There are also numerous exceptions
provided to this rule. These regulations were
originally established in order to ensure
attainment of federal OYs in state waters,
however, there are no corresponding federal rules
that require such constraints. Because the
regulation and the exceptions have proven
confusing to the angling public and difficult to
enforce, and because it is not apparent that the
measure is needed to attain federal OYs in state
waters, the Department proposes the Commission
eliminatetherequirement.

4, Shore Based and Diver Exceptions —
Commission DecisionisNeeded

In prior years, the Commission has provided two oth-
er state—initiated exceptionsto the federal rulesthat ap-
ply in Californiawaters only (seeitem 2 above), based
on public commentsreceived at itsdiscussion hearings.
Theexceptionsallow for: 1) take and possession of fed-
eral groundfish during closed seasons when angling
from shore; and 2) diverstotakefederal groundfish dur-
ing the closed seasons while spearfishing so long as
they do not have fishing gear other than spear gear
aboardtheir vessel or watercraft.

Thereasonsthat proponentshave suggested these ex-
ceptions can be provided by the Commission without
jeopardizing attainment of federal OY shasvaried over
theyears, depending onwhich speciesor speciesgroups
are most constraining. The Commission has been re-
ceptive and established the exceptions each year, usual-
ly in theinterest of providing some additional opportu-
nity to shoreanglerswho have stressed that they wishto
see longer fishing seasons instead of larger allowable
bag limits. In previous years, the PFM C has set federal
groundfish fishing seasons that were as short as four
months in some areas of the state, while bag limits re-
mained at high levels. This decision by the PFMC to
maintain higher bag limitsin trade for shorter seasons

1309



CALIFORNIA REGULATORY NOTICE REGISTER 2006, VOLUME NO. 36-Z

followed testimony from boat—based anglers who as-
serted that reduced bag limits would be cost—prohibi-
tive, particularly for Commercial Passenger Fishing
Vessels.

Whilethe shore-based and diver exceptionsprovided
by the Commission have afforded these sectors of the
recreational fishery the additional opportunity they re-
guest, the Department is aware that the two exceptions
are difficult to enforce, and add complexity to the
groundish regul ations. Consequently, the provisionsre-
ducetheoverall effectivenessof closed fishing seasons,
which are established for the purpose of reducing im-
pacts to overfished stocks. Furthermore, drafting the
regulations with the precision needed to makethem en-
forceable without opening additional loopholes has
alsoprovendifficult.

As a result, the Department requests that the Com-
mission affirmatively decide if it wishes to continue
with each of the exceptionsto the recreational ground-
fish regulations for State waters, considering that the
federally—established fishing seasons haveincreased to
between six and ten months of the year depending on
thelocation.

5. Proposed Non—Substantive Changes for Clarity
and Enforceability

Additional organizational changes to Title 14
groundfish regulations are proposed to improve clarity
and enforceability, based on public and Department—
initiated commentsontheexisting regulatory language.

The proposed regul ationswoul d now be organized so
that there is a separate section for each of six Ground-
fish Management Areas, where the specific seasons,
depth constraints, special closures, special species re-
strictions and exceptions are defined that apply within
that area (Proposed new sections 27.25 through 27.50).
In previous years, regulations for all areas of the state
have been lumped into the regulatory text of Section
27.82. The Department had received numerous com-
ments that the Section was difficult for anglers to use,
problematic for enforcement, and that it was not clear
when certain provisions applied while others did not.
Therefore, the proposed changeswould split 27.82 into
an all—-purpose Section which includes the provisions
that apply for all management areas (Section 27.20),
and the six sections for each of the management areas
that contain the specific season and depth regulations
(sections27.25through 27.50).

In order for the sections of regulatory text regarding
the groundfish management areas to appear in sequen-
tial order, the proposed regulatory amendments would
relocate al groundfish management arearegul ations so
that they commence with Section 27.20, under the
heading of “ Ocean Waterswith Restricted Fishing.”

If adopted, the new Section 27.20 will contain all def-
initions, general provisions and the procedural rules
that apply generally to groundfish fishing seasons,
depth constraints, and the process for making changes
to any of the groundfish fishing regulations in—season.
While there is some minor re-wording of these provi-
sions proposed for clarity, there are no substantive
changes proposed for these regulations (other than the
changesmade by the PFM C to the season structuresand
depth constraints). Regarding the present text of Sec-
tion 27.20, which liststhe Section’stitle, authority, and
reference citations but contains no regulatory text (it
was repealed in 2005), the title and authority/reference
items would be repealed, and then the title, authority/
reference and amended regul atory text of Section 27.82
would besubstituted. Therefore, the proposed regulato-
ry text showsthat existing Section 27.82 has been both
amended, and re-numbered.

Additionally, the remaining items listed in present
regulations of sections 27.25, 27.30, 27.35, 27.40,
27.45 and 27.50 would be repealed and replaced with
the groundfish season and depth regulations, special
closures, and exceptions for the Northern Groundfish
Management Area, the North—Central Groundfish
Management Area, the Monterey South—Central
Groundfish Management Area, The Morro Bay South—
Central Groundfish Management Area, the Southern
Groundfish Management Area, and the Cowcod Con-
servation Areas, respectively.

The proposed structural and organizational regulato-
ry changes would also include amending and re-num-
bering the current regulations of Section 27.83, the
California Rockfish Conservation Area (CRCA), to
new Section 27.51. Thischangewould allow the CRCA
regulationsto sequentially follow the management area
regulations, which follows logically. The old title and
authority/reference listings that presently appear for
Section27.51wouldrepeal.

The proposed amendments would also strike the re-
maining titles and authority/reference citations listed
for section 27.42, 27.52 and 27.53; so that the Ground-
fish Management Areaand CRCA sections of theregu-
lations can all appear in sequential order without inter-
ruption.

Additionally, prior versionsof the Title 14 regul atory
language applicable to groundfish fishing made only a
general referenceto “federal groundfish.” Whilethe 90
species of federal groundfish are defined in Section
1.910of Title14, and referenceismadeto thisSectionre-
peatedly in the current regulatory text, there still ap-
pearsto bedifficulty on the part of theangling publicin
understanding that the season and depth regulations
generally apply toall 90 species.
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Reports indicated that it was not intuitively obvious
to anglers that some species of fish, such as some
sharks, skates, and flatfish, are included in the defini-
tion of “federal groundfish”, while other species are
not. To address these concerns, the Department pro-
poses adding new Title 14 sections for the remaining
federal groundfish species that previously were not
listed in a specific section. The addition of these sec-
tions is expected to improve clarity of the regulations
that apply for each particular speciesof federal ground-
fish, asfollows:

e Section 2848 would be added to clarify
regulationsthat apply to the take and possession of
Pacific sanddab, rock sole, sand sole, butter sole,
curlfinsole, rex sole, and flathead sole.

e Section 2849 would be added to clarify
regulationsthat apply to the take and possession of
Dover sole, English sole, Petrale sole, arrowtooth
flounder, and starry flounder.

e Section 2851 would be added to clarify
regul ationsthat apply to the take and possession of
spiny dogfish and soupfin shark.

e Section 2852 would be added to clarify
regul ationsthat apply to the take and possession of
bigskates, Californiaskates, andlongnose skates.

e Section 2853 would be added to clarify
regul ationsthat apply to the take and possession of
ratfish, rattailsand codlings.

e Section 2857 would be added to clarify
regul ationsthat apply to the take and possession of
Pacific cod, Pacific whiting, sablefish, and
thornyheads.

It is important to note that although the above new
sections are proposed for addition, the substance of the
regulations themselvesis not “new”. In effect, thereis
no change to regulations presently established in Sec-
tion 27.82 that govern take and possession of these spe-
cies. However, listing the speciesin specific sectionsis
consistent with the organization of existing regul ations
for other federal groundfish and associated species.
See: California sheephead (Section 28.26), lingcod
(Section 28.27), cabezon (Section 28.28), greenlings
(Section 28.29), Cadlifornia scorpionfish (Section
28.54), rockfish (Section 28.55) leopard shark (Section
28.56), and ocean whitefish (Section 28.58).

NOTICE ISGIVEN that any person interested may
present statements, orally or in writing, relevant to this
action at a hearing to be held at the Hubbs-Sea World
Research Institute, Shedd Auditorium, 2595 Ingraham
Street, San Diego, California, on Friday, October 6,
2006 at 8:30 am., or as soon thereafter as the matter
may beheard.

NOTICE ISALSO GIVEN that any person inter-
ested may present statements, orally or inwriting, rele-

vant to this action at a hearing to be held in the City
Council Chambers, 777 Cypress Avenue, Redding,
Cdlifornia, on Friday, November 3, 2006, at 8:30 am.,
or assoon thereafter asthe matter may be heard. Itisre-
quested, but not required, that written comments be
submitted on or before October 27, 2006 at the address
given below, or by fax at (916) 653-5040, or by e-mail
to FGC@fgc.ca.gov. Written comments mailed, faxed
or e-mailed to the Commission office, must bereceived
before 5:00 p.m. on November 1, 2006. All comments
must bereceived no later than November 3, 2006, at the
hearingin Redding, CA. If youwouldlikecopiesof any
modifications to this proposal, please include your
nameand mailing address.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmenta considerations and all information
upon which the proposal isbased (rulemaking file), are
onfileand available for public review from the agency
representative, John Carlson, Jr., Executive Director,
Fish and Game Commission, 1416 Ninth Street, Box
944209, Sacramento, California 94244—2090, phone
(916) 653-4899. Please direct requests for the above
mentioned documentsand inquiriesconcerning thereg-
ulatory process to John Carlson, Jr., or Sherrie Koell at
the preceding address or phone number. Ms. Marija
Vojkovich, Marine Region, Department of Fish and
Game, phone (805) 568-1246, has been designated
to respond to questions on the substance of the pro-
posed regulations. Copies of the Initial Statement of
Reasons, including theregulatory language, may be ob-
tained from the address above. Notice of the proposed
action shall be posted on the Fish and Game Commis-
sionwebsiteat http://www.fgc.ca.gov.

Availability of Modified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Circumstances beyond the
control of the Commission (e.g., timing of Federal reg-
ulation adoption, timing of resource data collection,
timelines do not alow, etc.) or changes made to be re-
sponsiveto public recommendation and commentsdur-
ing the regulatory process may preclude full com-
pliancewith the 15-day comment period, and the Com-
mission will exercise its powers under Section 202 of
the Fish and Game Code. Regulations adopted pursuant
to this section are not subject to the time periods for
adoption, amendment or repeal of regulations pre-
scribedin Sections11343.4, 11346.4 and 11346.8 of the
Government Code. Any person interested may obtain a
copy of said regulations prior to the date of adoption by
contacting theagency representativenamed herein.
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If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gramstaff.

| mpact of Regulatory Action

The potential for significant statewide adverse eco-
nomic impacts that might result from the proposed reg-
ulatory action has been assessed, and the following ini-
tial determinations relative to the required statutory
categorieshave been made:

(8 Significant Statewide Adverse Economic Impact
Directly Affecting Business, Including the Ability
of Cadifornia Businesses to Compete with
Businessesin Other States:

The proposed action will not have a significant
statewide adverse economic impact directly
affecting business, including the ability of
Cdlifornia businesses to compete with businesses
in other states. M odifying the state' sregulationsto
conform to new federal rules is proposed to aid
enforcement and improve clarity and public
understanding.

Impact on the Creation or Elimination of Jobs
within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansion of Businessesin California:

A minor but unquantified positive economic
impact is expected to result from extended
recreational groundfish fishing seasons and
allowable depths beginning in 2007. Expected
beneficiaries would be tackle retailers and
sportfishing businesses, and those businesses
related to tourism or boating which may enjoy
someindirect benefitsof increased opportunities.

Cost Impacts on a Representative Private Person
or Business:

The Commission is not aware of any cost impacts
that a representative private person or business
would necessarily incur in reasonable compliance
withtheproposed action.

Costs or Savings to State Agencies or
Costg/Savings in Federal Funding to the State:
None.

Nondiscretionary  Costy/Savings
Agencies: None.

Programs Mandated on Local Agenciesor School
Districts: None.

Costs Imposed on any Local Agency or School
District that is Required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4: None.

(h) EffectonHousingCosts: None.

(b)

(©)

(d)

to Locd

()
(f)

(9)
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Effect on Small Business

It has been determined that the adoption of thesereg-
ulationsmay affect small business.

Consideration of Alternatives

The Commission must determine that no reasonable
aternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purpose for which the action is proposed or
would be as effective and |ess burdensome to affected
private personsthan the proposed action.

TITLE 17. OFFICE OF
ENVIRONMENTAL HEALTH HAZARD
ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
NOTICE OF PROPOSED RULEMAKING

TITLE 17, CALIFORNIA CODE OF
REGULATIONS

ADDITION OF DIVISION 4, SECTION 96100

PESTICIDE ILLNESS REPORTING

NOTICE ISHEREBY GIVEN that the Office of En-
vironmental Health Hazard A ssessment (OEHHA) pro-
posesto establish regulations describing the datafields
for reporting known or suspected pesticide—related ill-
ness or injury by adding Section 96100, Division 4, to
Title17 of theCaliforniaCodeof Regulations.

PUBLIC PROCEEDINGS

A public forum to present oral comments will be
scheduled only upon request. Such request must be sub-
mitted in writing no later than 30 days before the close
of the comment period on Monday, October 23, 2006.
The written request must be sent to OEHHA at the ad-
dress listed below no later than Friday, September 22,
2006. A noticefor the public forum, if oneisrequested,
will be posted onthe OEHHA Web site at | east ten days
in advance of the forum date. The notice will provide
the date, time, location and subject matter to be heard.
Noticeswill also be sent to thoseindividual srequesting
suchnotification.

Any written statements or arguments regardless of
theform or method of transmission must bereceived by
OEHHA by 5:00 PM. on October 23, 2006, which is
hereby designated as the close of the written comment
period.
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Written comments regarding this proposed action
may besubmitted by email, mail or fax addressed to:

Joy Wisniewski

Officeof Environmental Health Hazard A ssessment
Pesticideand Environmental Toxicology Branch
P.O.Box4010,MS12B

Sacramento, California95812—4010

FAX: (916) 327-7320

Telephone: (916) 3277324

Commentssent by courier shouldbedeliveredto:

Joy Wisniewski

Officeof Environmental Health Hazard A ssessment
10011 Street, 12th Floor

Sacramento, California95814

Commentstransmitted viaemail should be addressed
to: jwisniew@oehha.ca.gov.

CONTACT

Please direct inquiries concerning the substance and
processing of the action described in this notice to Joy
Wisniewski, inwriting at the address given above, or by
telephone at (916) 327—7324. Robert Schlag is aback—
up contact person for inquiries concerning processing
of thisactionandisavailableat (916) 323-2624.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Health and Safety Code section 105200 requiresphy-
sicians to report known or suspected pesticide poison-
ings to the local health officer (LHO) by telephone
within 24 hours. The LHO then notifiesthe county agri-
cultural commissioner of the case and submits a report
within seven days to the Office of Environmental
Health Hazard Assessment (OEHHA), the Department
of Pesticide Regulation (DPR), and for work—related
cases, to the Department of Industrial Relations (DIR).
The law authorizes OEHHA to establish the form and
content of theinformation to be used by the LHO tore-
port the poisoning. The proposed regulatory action will
define the information to be collected by the LHO and
specify thetechnical meansfor reporting the datato the
state. By having defined datafields, the LHO can guide
thereporting physician on thetypesof information they
should be acquiring from their patients. Collection of
standardized datavariableswill allow for moreefficient
dataexchangeamong local and stateagencies.

Physicians and LHOs currently voluntarily use the
OEHHA form entitled “Pesticide Illness Report”
[OEH-PETS 004(Rev. 6/01), also called PIR] to report
pesticide illnesses to state agencies. However, regula-

tions requiring the use of specific datavariablesfor re-
porting purposes have not previously been promul-
gated.

AUTHORITY
Health and Saf ety Code Section 105200

REFERENCE
Health and Saf ety Code Sections 105200

IMPACT ON LOCAL AGENCIES OR
SCHOOL DISTRICTS

OEHHA hasdetermined the proposed regul atory action
would not impose anew mandate on local agencies, as
local health officers currently are required to report
pesticideillnessesto the state. The proposed regulatory
actionwill assist physiciansand local health officersby
requiring the use of standard reporting data variables.
OEHHA hasdetermined the proposed regul atory action
would not impose any mandate on school districts nor
does it require reimbursement by the State pursuant to
Part 7 (commencing with Section 17500) of Division 4
of the Government Code. OEHHA has also determined
that no nondiscretionary costs or savings to local
agencies or school districts will result from the
proposed regul atory action.

COSTS OR SAVINGS TO STATE AGENCIES

OEHHA has determined that no savings or increased
coststo any State agency will result from the proposed
regulatory action.

EFFECT ON FEDERAL FUNDING
TO THE STATE

OEHHA has determined that no costs or savings in
federal funding to the State will result from the pro-
posed regulatory action.

EFFECT ON HOUSING COSTS

OEHHA hasdetermined that the proposed regul atory
actionwill haveno effect on housing costs.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY AFFECTING
BUSINESS, INCLUDING ABILITY TO COMPETE

OEHHA has made an initial determination that the
adoption of the regulation will not have a significant
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statewide adverse economic impact directly affecting
businesses, including the ability of California busi-
nessesto competewith businessesin other states.

IMPACT ON THE CREATION, ELIMINATION,
OR EXPANSION OF JOBS/BUSINESSES

OEHHA hasdetermined that the proposed regul atory
actionwill not haveany impact onthe creation or elimi-
nation of jobs, the creation of new businesses or the
elimination of existing businesses, or the expansion of
businesses currently doing business within the State of
Cdlifornia.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

OEHHA isnot aware of any significant cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

EFFECT ON SMALL BUSINESS

OEHHA hasdetermined that the proposed regulation
will not affect small business. The proposed regulation
imposes pesticide illness reporting requirements on lo-
cal government agencies.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(a)(13), OEHHA must determine that no rea-
sonable alternative it considered or that has otherwise
been identified and brought to its attention would be
more effectivein carrying out the purposefor which the
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

OEHHA considered alternatives to listing the re-
quired data variables, specifically, referencing a set
forminregulation. OEHHA believesthat the proposed
approach would more effectively meet the needs of the
LHO and state programs, and would be more consistent
with aperformance—based regul atory approach.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

OEHHA hasprepared and hasavailablefor publicre-
view an Initial Statement of Reasonsfor the regulation,
all thecritical information upon which theregulationis
based, and the text of the regulation. A copy of the Ini-

tial Statement of Reasons and a copy of the text of the
regulation are available upon request from OEHHA at
the address and telephone number indicated above.
Thesedocumentsare also posted on OEHHA'sWeb site
at www.oehha.ca.gov.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

The full text of any regulation which is changed or
modified from the expressterms of the proposed action
will be made available at least 15 days prior to the date
on which OEHHA adopts the resulting regulation. No-
tice of the comment period on changed regulations and
the full text will be mailed to individuals who testified
or submitted written comments at the public hearing,
whose commentswere received by OEHHA during the
public comment period, and who request notification
from OEHHA of availability of such changes. Copiesof
the notice and the changed regulation will also beavail-
ableat the OEHHA' sWeb site at www.oehha.ca.gov.

FINAL STATEMENT OF REASONS

A copy of the Final Statement of Reasons may be
obtained, when it becomes available, from OEHHA at
the address and tel ephone number indicated above. The
Final Statement of Reasonswill also beavailableat the
OEHHA sWeb siteat www.oehha.ca.gov.

TITLE 19. OFFICE OF THE STATE
FIRE MARSHAL

The State Fire Marsha proposes to adopt the pro-
posed regul ations described bel ow after considering al
comments, objections or recommendations regarding
theproposed action.

PUBLIC HEARING

The State Fire Marshal has not scheduled a public
hearing on this proposed action. However, The State
Fire Marshal will hold a public hearing if awritten re-
guest is received from any interested party or their au-
thorized representative no later than 15 days before the
end of the45—day comment period.

WRITTEN COMMENT PERIOD

The State Fire Marshal will accept written comments
regarding this regulatory action until 5 pm on October
23,2006.

Send mailed commentsto:

OFFICEOF THESTATEFIREMARSHAL
Attention: Kevin Reinertson

PO. Box 944246

Sacramento, CA 942442460
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Orbye-mail to

ProposedFireExtinquisherRequl ation@fire.ca.gov

Or youmay fax your commentsto:

Attention: Kevin Reinertson
(916) 3274998

AUTHORITY & REFERENCE

The State Fire Marshal is proposing this regulatory
action pursuant to Health and Safety Code Section:
13160 with reference to 13160 — 13169, Headlth and
Safety Code.

INFORMATIVE DIGEST — POLICY
STATEMENT OVERVIEW

The State Fire Marshal proposes to repeal various
Sections of Chapter 3, Division 1 of Title 19. The re-
quirements contained in the proposed to be repealed
sectionsare covered by other sectionswithin Chapter 3,
Division 1 of Title 19, which were added in a previous
StateFireMarshal rulemaking.

Current Law requires the State Fire Marsha to ad-
minister theregulationsand standardsfor the protection
and preservation of lifeand property to control the serv-
icing, including charging, and testing, of al portable
fire extinguishers and for controlling the sale and mar-
keting of all such deviceswith respect to conformance
with standardsof their use, capacity, and effectiveness.

The currently adopted State Fire Marshal regulations
for portable fire extinguishers contain requirements
which are duplicated within other sections of the regu-
lations. By repealing the duplicate code sections, the
State Fire Marshal will eliminate the confusion caused
by having the same requirement appear in various sec-
tionsof thecode.

The State Fire Marshal utilized the Fire Extinguisher
Advisory Committee to make recommendations re-
gardingrevisingtheseregulations.

Proposed Title19 Sectionstoberepealed

Sections 597.1, 597.2, 597.3, 597.4, 597.9, 603,
603.1, 603.2, 603.4, 603.5, 604, 604.1, 604.2, 604.3,
604.4, 604.5, 605, 605.2, 606, 606.1, 606.2, 606.4, 607,
607.1, 608, 608.1, 608.2, 608.3, 608.4, 608.5, 608.6,
609, 609.1, 609.2, 609.3, 609.4, 609.5, 609.6, 609.7,
610, 612,613,614.2,and614.4

Proposed Title19 Sectiontoberenumbered

Section 597 is proposed to be renumbered Section
574.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The State Fire Marshal has madethefollowing deter-

minations:

1. Mandate on local agencies and school districts:
None

2. Costorsavingstoany other Stateagency: None

3. Cost to any local agency or school district which
must be reimbursed in accordance with
Government Code, Section17561: None

4.  Other non—discretionary cost or savings imposed
uponlocal agencies: None

5. Cost or savings in federal funding to the State:
None

6. Significant statewide adverse economic impact
directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses
inother States: None

7. Costimpact on private personsor directly affected
businesses: The agency is not aware of any cost
impacts that a representative, private person or
business would necessarily incur in reasonable
compliancewiththeproposed action.
Adoption of theseregulationswill not:
a) createoreliminatejobswithin Californig;
b) create new businesses or eliminate existing

businesseswithin California; or
c) affect the expansion of businesses currently
doing businesswithin California.
8.  Significant effect onhousing costs: None

SMALL BUSINESS EFFECTS

The State Fire Marshal has made the initial deter-
mination that the amendments to these regulations will
have no substantial effect to small businesses and the
State Fire Marshal has not identified any alternatives
that would lessen any adverse impact, if any, on small
businesses.

CONSIDERATION OF ALTERNATIVES

The State Fire Marshal must determine that no rea-
sonable aternative he considered or that has otherwise
been identified and brought to its attention would be
moreeffectivein carrying out the purposefor which the
action is proposed or would be as effective and less
burdensome to affected private persons or businesses
than the proposed action.

The State Fire Marshal invites interested persons to
present statementsor argumentswith respect to alterna-
tives to the proposed regulations during the written
comment period.
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CONTACT PERSON

Inquiries concerning the proposed regulatory action,
or requestsfor copiesof the proposed text of theregula-
tions, theinitial statement of reasons, the modified text
of the regulations, or other information upon which the
rulemakingisbased may bedirectedto:

KevinReinertson

P.O. Box 944246

Sacramento, California94244-2460
Telephone: (916) 327-4998

Fax: (916) 445-8459

E—mail: Kevin.reinertson@fire.ca.gov

Alternate Contact;

JamesParsegian, Supervising DSFM
PO. Box 944246

Sacramento, California94244-2460
Telephone: (916) 4458415

Fax: (916) 4458458

E—mail: james. parsegian@fire.ca.gov

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Office of the State Fire Marshal will havetheen-
tire rulemaking file available for inspection and copy-
ing throughout the rulemaking process at its office,
shown above. Asof thisdate, thisnoticeispublishedin
the Notice Register the State Fire Marshal rulemaking
fileconsistsof thisnotice, the proposed text of theregu-
lations, and theinitia statement of reasons for the pro-
posed action. Thefull text of theregulations, along with
the final statement of reasons upon which the changes
arebased isavailablefrom the contact person as shown.
Copies may be obtained by contacting Kevin Reinert-
son at theaddressor telephone number listed above.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

Following the 45-day comment period, the State Fire
Marshal may adopt the proposed regulations substan-
tially as described in this notice. If modifications are
made which are sufficiently related to the originally
proposed text, the modified text — with changes indi-
cated — shall bemade availableto the publicfor at |east
15daysbeforethe State FireMarshal adopts(amendsor
repeals) the regulations as revised. Requests for copies
of any modified regul ations should be sent to Kevin Re-
inertson at the address indicated above. The State Fire
Marshal will accept written comments on the modified

regulationsfor 15 days after the date on which they are
madeavailable.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Uponitscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Kevin Reinert-
son at theaboveaddress.

AVAILABILITY OF DOCUMENTSON
THE INTERNET

Copies of the Notice of Proposed Action, the Initial
Statement of Reasons and the text of proposed regula-
tions, highlighted in underline and strikeout, can be ac-
cessed though our web—siteat http://osfm.fire.ca.gov.

TITLE 24. CALIFORNIA BUILDING
STANDARDS COMMISSION

REGARDING THE CALIFORNIA BUILDING
STANDARDS CODE
CALIFORNIA CODE OF REGULATIONS,
TITLE 24

Notice is hereby given that the California Building
Standards Commission proposes to adopt, amend, re-
peal, approve, codify, and publish building standards
proposed and submitted for the 2006 Annua Code
Adoption Cycle of the California Building Standards
Code(CaliforniaCodeof Regulations[CCR], Title24).
The Cdifornia Building Standards Code is comprised
of Part 1 (CaliforniaBuilding StandardsAdministrative
Code), Part 2 (Cdifornia Building Code), Part 3
(Cdlifornia Electrical Code), Part 4 (California Me-
chanical Code), Part 5 (California Plumbing Code),
Part 6 (CaliforniaEnergy Code), Part 7 (CaliforniaEle-
vator Safety Construction Code), Part 8 (California
Historical Building Code), Part 9 (Caifornia Fire
Code), Part 10 (CaliforniaCodefor Building Conserva-
tion), and Part 12 (California Referenced Standards
Code).

The building standards being proposed by the
Cdlifornia Building Standards Commission, Depart-
ment of Housing and Community Development, Divi-
sion of the State Architect, Office of Statewide Health
Planning and Devel opment, and the Office of the State
Fire Marshal are for incorporation into CCR, Title 24,
Parts1,2,3,4,5,9,10and 12.

ThisnoticeconcernsParts3, 4, and 5 of CCR, Title24
as proposed by the agencieslisted bel ow. Summaries of
the proposed actionsand their impactsarelisted by pro-
posing agency in the appendix portion of thisnotice, as
follows:
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AppendixA  CdiforniaBuilding Standards
Commission (CBSC)

Department of Housing and
Community Development (HCD)
Division of the State Architect,
Structural Safety Division

(DSA SS)

Divisionof the State Architect, Access
Compliance(DSA AC)

Officeof StatewideHealth Planning
and Development

(OSHPD)

Appendix B

Appendix C

Appendix D

Appendix E

WRITTEN COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from September 8,
2006 until 5:00 p.m. on October 23, 2006. Comments
may be made using the form on CBSC'’s web site at
www.bsc.ca.gov/ and either mailed or faxed to:

CaliforniaBuilding StandardsCommission

2525 NatomasPark Drive, Suite 130

Sacramento, CA 95833

Attention: Thomas L. Morrison, Deputy Executive
Director

Written comments may be faxed to (916) 263-0959
or emailedto CBSC@dgs.ca.gov/.

PublicHearing Reguest

Pursuant to Government Code (GC) Section
11346.5(a)17, any interested person or his or her duly
authorized representative may reguest, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

Post—Hearing Modifications to the Text of the

Regulations

Following the written comment period, CBSC may
adopt the proposed building standards substantially as
proposed in this notice or with modifications that are
sufficiently related to the original proposed text and no-
ticeof proposed changes. If modificationsaremade, the
full text of the proposed modifications, clearly indi-
cated, will bemadeavailablefor at least 15 daysprior to
the date on which CBSC adopts, amends, or repealsthe
resulting standards. NOT E: To benotified of any modi-
fications, you must submit written/oral commentsor re-
quest that you benotified of any modifications.

AUTHORITY AND REFERENCE

CaliforniaBuilding Standar dsCommission

The California Building Standards Commission pro-
poses to adopt these building standards under the au-

thority granted by Health and Safety Code Sections
(H&SC) 18928 and 18934.5. The purpose of these
building standardsisto implement, interpret, and make
specific the provisions of H& SC Section 18928 and
18928.1. The California Building Standards Commis-
sionisproposing thisregulatory action based on Health
and Safety Code Section (H& SC) 18928.

Other MattersPrescribed by Statute Applicabletothe
Agency or to Any Specific Regulation or Classof Regu-
lations: The California Building Standards Commis-
sion has determined that there are no other matters pre-
scribed by statute applicableto theagency or to any spe-
cificregulationor classof regul ations

Department of Housing and

Development

The CBSC proposes to adopt these building stan-
dards under the authority granted by Health and Safety
Code Section 18949.5. HCD is proposing thisregul ato-
ry action based on Health and Safety Code Sections
17040, 17921, 17922, 18300, 18865, 18865.3 and
19990; and Government Code Section 12955.1. The
purpose of these building standardsistoimplement, in-
terpret, and make specific the provisions of Health and
Safety Code Sections 17000-17060, 17910-17990,
18000-18700, 18860-18874, and 19960-19998; and
Government Code Section 12955.1.

Other MattersPrescribed by Statute Applicabletothe
Agency or to Any Specific Regulation or Classof Regu-
lations: None.

Officeof theStateFireMar shal

CBSC proposesto adopt these building standardsun-
der theauthority granted by H& SC Section 18949.2 and
18949.3. The purpose of these building standardsisto
implement, interpret, and make specific the provisions
of H& SC Section 13143(a) and 18928(a). SFM is pro-
posing this regulatory action pursuant to H& SC Sec-
tions 17921, 18897.3, 13108(a), 13211, 13113,
13113.5, 13114(a), 13132.7, 13133, 13135, 13143,
13143.1(a), 13143.6(a), 13143.9(a).

Other MattersPrescribed by Statute Applicabletothe
Agency or to Any Specific Regulation or Classof Regu-
lations: SFM hasdetermined that thereareno other mat-
tersprescribed by statute applicableto thisagency or to
any specific regulation or class of regulation as pre-
viously amended and or adopted by the SFM.

Division of the State Architect, Structural Safety
Division

The CaliforniaBuilding Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code Section
18930 and 18949.1. The purpose of these building stan-
dardsisto implement, interpret, and make specific the
provisions of Health & Safety Code Sections
16000-16023, 16600-16604, and Education Code Sec-

Community
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tions 17280-17317 and 81130-81147. The Division of
the State Architect is proposing this regulatory action
based on Health & Safety Code Section 16022, 16600,
and Education Code Sections17310and 81142.

Other MattersPrescribed by Statute Applicabletothe
Agency or to Any Specific Regulation or Classof Regu-
lations: Thereare no other mattersprescribed by statute
applicable to the Division of the State Architect, or to
any specificregulationor classof regulations.

Division of theStateAr chitect, AccessCompliance

The CBSC proposes to adopt these building stan-
dards under the authority granted by Health and Safety
Code Sections (H& SC8) 18930 and 18949.1. The pur-
pose of these building standardsisto implement, inter-
pret, and make specific the provisions of Government
Code Sections (GC8) 4450 through 4461, 12955.1 and
H& SC8 18949.1 and 19952 through 19959. DSA/AC
isproposing thisregulatory action based on GC§ 4450.

Other MattersPrescribed by Statute Applicabletothe
Agency or to Any Specific Regulation or Classof Regu-
lations: Thereare no other matters prescribed by statute
applicabletothe DSA/AC, or to any specific regulation
or classof regulations.

Office  of Statewide Health Planning and

Development

The CaliforniaBuilding Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code Section
18949.3. The purpose of these building standardsisto
implement, interpret, and make specific the provisions
of Heath and Safety Code Section 129850. The
OSHPD is proposing this regulatory action based on
Health and Safety Code Sections 1226, 1275, 18928,
18929, 129790 and 129850 and Government Code Sec-
tion11152.5.

Other MattersPrescribed by Statute Applicabletothe
Agency or to Any Specific Regulation or Classof Regu-
lations: Thereareno other mattersto beidentified.

INFORMATIVE DIGEST

Summary of existinglawsand regulations

State Building Standards Law, H&SC Sections
18929 and 18930 require that building standards, in-
cluding regulations that apply directly to the imple-
mentation or enforcement of building standards, befor-
warded to CBSC for adoption and/or approval. H& SC
Section 18929.1 requires CBSC to receive the building
standards from state agencies for consideration in an
annual codeadoptioncycle.

Each regulation shall be adopted in compliance with
the proceduresspecifiedin H& SC Section 18930 andin
GC, Title 2, Division 3, Part 1, Chapter 3.5, Article 5

(commencing with Section 11346). H& SC Sections

18949.1, 18949.2, 18949.3 and 18949.5 transfer there-

sponsibilitiesto CBSC for adopting regulationsrel ating

to building standards proposed by DSA/AC, DSA/SS,

HCD, OSHPD and SFM. Under the authority granted

by these provisions of law, CBSC proposes this rule-

making.

CBSC ischarged withtheresponsibility to adopt reg-
ulationsthat ensure adequate public participation inthe
devel opment of building standards prior to submittal to
the Commission for adoption and/or approval. In addi-
tion, the law requires that the regulations ensure ade-
quate technical review of the proposed building stan-
dards by advisory bodies appointed by CBSC. The pro-
posed building standards being noticed were reviewed
by advisory bodies of the Commission on June 30 and
August 16, 2006 in Sacramento, California. Therecom-
mendations made by these committeesareincorporated
into the express terms. (Note: See the informative di-
gestsfor each state agency intheappendicesfor specific
detailsontheeffect of theproposals.)

Effect of thisrulemaking

Thisrulemaking proposesto:

1. Adopt by reference the 2005 National Electrical
Code and, amend, repeal, approve, codify and
publish building regulations contained in CCR,
Title 24, Part 3 for DSA SS, DSA AC, and
OSHPD. (Note: See the informative digests for
each state agency in the appendices for specific
detail sontheeffect of theproposals.)

2. Adopt by reference the 2006 Uniform Mechanical
Code and amend, repeal, approve, codify and
publish building regulations contained in CCR,
Title 24, Part 4 for HCD, DSA AC, DSA SS, and
OSHPD. (Note: See the informative digests for
each state agency in the appendices for specific
detailsontheeffect of theproposals.)

3. Adopt by reference the 2006 Uniform Plumbing
Code and amend, repeal, approve, codify and
publish building regulations contained in CCR,
Title 24, Part 5 for CBSC, HCD, DSA SS, DSA
AC, and OSHPD. (Note: See the informative
digestsfor each state agency in the appendicesfor
specificdetailsontheeffect of theproposal s.)

FISCAL IMPACT

Estimateof Cost or Savings
Seeappendices.

Cost Impact on Representative Private Persons or
Businesses

Seeappendices.
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Initial Determination of Significant Effect on

HousingCosts
Seeappendices.

Mandateon L ocal Agenciesor School Districts
Seeappendices.

ECONOMIC IMPACT

Initial Determination of Significant Statewide
Adver seEconomicl mpact on Businesses

Seeappendices.

Assessment of The Effect of Regulation Upon Jobs
and BusinessExpansion, Elimination or Creation

Seeappendices.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

The state agencies have made an assessment of the
proposal regarding the economicimpact of recordkeep-
ing and reporting requirements and have determined
that a report pursuant to Government Code Section
11346.3(c) isnot required.

ALTERNATIVES CONSIDERED

The state agencies involved in this rulemaking must
determine that no reasonable alternative considered by
the state agency or that has otherwise been identified
and brought to the attention of the agency would be
moreeffectivein carrying out the purposefor whichthe
action is being proposed or would be as effective and
less burdensome to affected private persons than the
proposed action.

AVAILABILITY OF RULEMAKING
DOCUMENTS

Each agency has prepared, and CBSC has available
for publicreview, Initial Statementsof Reasons (ISOR)
for the proposed actions, information upon which the
proposals are based, and the regulation text. The ISOR
and the regulation text can be accessed from CBSC's
website at www.bsc.ca.gov/. Hard copies may be re-
quested by contacting CBSC or the state agency pro-
posingtheregulations.

Interested parties may obtain a copy of the Final
Statement of Reasons, which summarizes objections or
recommendations made regarding the regulatory ac-
tions and explains how the proposed actions have been
changed to accommodate the objections or recommen-

dations, when available, from either CBSC or CBSC's
website.

CONTACT INFORMATION FOR QUESTIONS

CBSC Contact Person for Procedural and
AdministrativeQuestions

Specific questions regarding the regulations should
be addressed to the following department contact per-

Son:

ThomasL. Morrison, Deputy Director
Tom.Morrison@dgs.ca.gov/ (916) 263-0916
(916) 263-0959 FAX

DaveWalls, ExecutiveDirector
Dave.Walls@dgs.ca.gov (916) 263—0916
(916) 2630959 FAX

Contact Persons for Substantive and/or Technical
Questions on the Proposed Changes to Building
Standards

Specific questions regarding the standards should be
addressed to thefollowing department contact persons.
CBSC  Michael Nearman (916)263-5888

JaneTaylor (916) 2630807
(916) 263-0959 FAX
Michael.Nearman @

dgs.ca.gov
Jane. Taylor@
dgs.ca.gov

HCD Doug Hensel
JmMcGowan

(916) 445-9471

(916) 445-9471

(916) 327-4712FAX
dhensel @hcd.ca.gov
jmcgowan@hcd.ca.gov

DSASS RichardConrad
Howard*“ Chip”
Smith

(916) 324-7180

(916) 323-1687
(916) 327-3371FAX
Richard.Conrad@

dgs.ca.gov
Howard.Smith@

dgs.ca.gov

DSA AC Richard Conrad
AaronNoble

(916) 3247180
(916) 4454310
(916) 445-7658 FAX
Richard.Conrad@
dgs.ca.gov
Aaron.Noble@
dgs.ca.gov
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OSHPD DuaneBorba (916) 6543139
(916) 6532973 FAX

regsunit@oshpd.ca.gov

APPENDIX A

CODE CHANGE SUBMITTAL
PROPOSED BY THE
CALIFORNIA BUILDINGS STANDARDS
COMMISSION

BSC 05/06 Part 5

INFORMATIVE DIGEST

Summary of Existing Laws

Health & Safety Code Section 18928. M odel code,
national standard, or specification; adoption of and
reference to the most recent addition; date of
publication; committee

Authorizes the commission to adopt the most recent
edition of the Uniform Plumbing Code.
Health & Safety Code Section 18928(b). M odel code,
national standard, or specification; adoption of and
reference to the most recent addition; date of
publication; committee

Setsforth that each state agency adopting or propos-
ing adoption of a model code, national standard, or
specification shall adopt or propose adoption of the
most recent edition of the model code, as amended or
proposed to be amended by the adopting agency, within
one (1) year after the date of publication of the model
code, national standard, or specification.

Health & Safety Code Section 18934.5. Standar dsor
administrative regulations for state buildings;
adoption, approval, codification and publication

Setsforththat whereno state agency hastheauthority
to adopt building standards applicable to state build-
ings, the commission shall adopt, approve, codify, and
publish building standards providing the minimum
standardsfor the design and construction of state build-
ings.

Summary of Existing Regulations

Theexisting 2001 CaliforniaPlumbing Codeisapart
of the California Code of Regulations, Title 24, alsore-
ferred to asthe CaliforniaBuilding Standards Codeand
incorporates, by adoption, by the California Building
Standards Commission, the 2000 Uniform Plumbing
Code of the International Association of Plumbing and
Mechanical Officials without amendments for state
owned buildings & buildings constructed by the Uni-
versity of Californiaand CaliforniaStateUniversities.

Summary of Effect

This proposed action will make effective the 2006
UPC of IAPMO with necessary amendments to state
owned buildings and to all occupancies identified pur-
suant to Health and Safety Code 18938, 180 days after
the publication of the next triennial edition of the
CdliforniaPlumbing Code (CPC). Thisproposed action
by the California Building Standards Commission will
also make the 2001 CPC, inoperative for state owned
buildings, and for persons applying for a building per-
mit upon the effective date of the next triennial edition
of theCPC.

FISCAL IMPACT

ESTIMATE OF COST OR SAVINGS
A. Costor Savingstoany stateagency: None

B. Costtoany local agency requiredto bereimbursed
under Part 7(commencing with Section 17500) of
Division4: None

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: None

D. Other nondiscretionary cost or savings imposed
onlocal agencies: None

E. Cost or savings in federal funding to the state:
None
Estimate: None

COST IMPACT ON_ REPRESENTATIVE
PRIVATE PERSON OR BUSINESS

CBSC is not aware of any cost impacts that arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ONHOUSING COSTS

CBSC hasmadeaninitia determination that thispro-
posal would not have a significant effect on housing
costs.

MANDATE ON_ LOCAL AGENCIES OR
SCHOOL DISTRICTS

The Cdlifornia Building Standards Commission has
determined that the proposed regulatory action would
impose amandate on local agencies or school districts.
However, the mandate does not require reimbursement
pursuant to Part 7 (commencing with section 17500) of
Division 4, Government Code. H& SC section 18928
requires the CBSC to adopt the most current edition of
themodel codes. H& SC 18938(b) makes applicablethe
most current edition of the model plumbing codeto all
occupancies throughout the State of California as pre-
scribed.
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ECONOMIC IMPACT

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMICIMPACT ONBUSINESSES

CBSC has made an initial determination that the
adoption of this regulation will not have a significant
statewide adverse economic impact on businesses, in-
cluding the ahility of California businessesto compete
with businessin other states.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION ORCREATION

CBSC hasassessed whether or not and to what extent
thisproposal will affect thefollowing:
O Thecreation or elimination of jobs within the
Stateof California.

This regulation will not affect the creation or
elimination of jobswithinthe Stateof California.

O The creation of new businesses or the
elimination of existing businesses within the
Stateof California.

This regulation will not affect the creation or
elimination of existing businesseswithin the State
of Cdlifornia

O The expansion of businesses currently doing
businesswith the Stateof Califor nia.
This regulation will not affect the expansion of
businesses currently doing business within the
Stateof California.

APPENDIX B

CODE CHANGE SUBMITTAL
PROPOSED BY THE
DEPARTMENT OF HOUSING AND
COMMUNITY DEVELOPMENT

HCD 06/06 Part 4
HCD 03/06Part5

INFORMATIVE DIGEST

Summary of Existing Laws

Section 17921 of the Health and Safety Code and
Section 12955.1 of the Government Code require HCD
to propose the adoption, amendment, or repeal of build-
ing standardsby theCBSC.

Section 17922 of the Health and Safety Coderequires
that thebuilding standardsbe essentially the sameasthe
most recent editions of the uniformindustry codes. The
CBSC is authorized to adopt these building standards

under the authority granted by Health and Safety Code
Section 18949.5.

Health and Safety Code Section 17922 statesthat the
most recent editions of the uniform codesreferredtoin
the section shall be considered to be adopted one year
after thedateof publication of theuniform codes.

Health and Safety Code Section 17040 requiresHCD
to adopt building standards for employee housing for
“. . .theprotection of the public health, safety, and gen-
eral welfare of employeesand the public, governing the
erection, construction, enlargement, conversion, alter-
ation, repair, occupancy, use, sanitation, ventilation,
and maintenanceof all employeehousing.”

Health and Safety Code Sections 18300, 18620,
18690, 18865, 18865.3, 18873 and 18873.4 require
HCD to adopt building standardsfor mobilehome parks
and special occupancy parks.

Health and Safety Code Sections 18300, 18620,
18630, 18640, 18865, 18865.3, 18873, 18873.1 and
18873.2 require HCD to adopt building standards for
plumbing, including toilets, showers, and laundry faci-
lities, in mobilehome parks and special occupancy
parkswhich HCD determines are reasonably necessary
for the protection of life and property and to carry out
the purposes of the M obilehome Parks Act and the Spe-
cial Occupancy ParksAct.

Health and Safety Code Section 19990 requiresHCD
to adopt building standardsfor factory—built housing.

Summary of Existing Regul ations

HCD 06/06 Part 4: The California Mechanical
Code, Part 4 of Title 24 of the California Code of Regu-
lations (CCR), aso known as the California Building
Standards Code, adopted by reference the 2000 Uni-
form Mechanical Code with California amendments,
effective on November 1, 2002. The purpose of this
codeisto provide compl eterequirementsfor thedesign,
installation and maintenance of heating, ventilating,
cooling and refrigeration systems, to safeguard life or
limb, health, property and public welfare, while at the
same time allowing for innovation and new technolo-
gies.

HCD 03/06 Part 5: The California Plumbing Code,
Part 5 of Title 24 of the California Code of Regulations
(CCR), dso known as the California Building Stan-
dards Code, adopted by reference the 2000 Uniform
Plumbing Code with Californiaamendments, effective
onNovember 1, 2002. The purpose of thiscodeisto es-
tablish the minimum requirements necessary to safe-
guardthepublichealth, safety and general welfare.

Summary of Effect

HCD 06/06 Part 4: HCD proposesto adopt by refer-
encethe 2006 edition of the Uniform Mechanical Code
(UMC), with California amendments, as indicated on
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the attached proposed matrix table, into Part 4, Title 24,
CCRforthefollowing programs:

a) State Housing Law: relative to residentia
occupancies, buildings or structures accessory
thereto and as provided for through the Federa
Fair Housing Amendment Act's and state law
accessibility requirements, except where the
applicationisfor publicuseonly.

Employee Housing Act: relative to the use of
mechanical equipment and systems in or on any
building or structure or outdoors on premises or
property in accordance with Heath and Safety
Code Section 17040.

M obilehome Parks and Special Occupancy Parks:
relative to the use of mechanical equipment and
systems in or on any permanent buildings and
accessory buildings and structures within the park
in accordance with Health and Safety Code
Sections 18300, 18690, 18865 and 18873.4.

Factory—Built Housing Law: relativetoresidential
buildings, dwellings or portions thereof, or
building components, or manufactured assemblies
in accordance with Health and Safety Code
Section 19990.

These amendments: (1) bring forward previously
adopted Californiaamendmentsto ensure their contin-
uationinthe CMC; (2) del ete bannersand definethe ap-
plication and scope of these standards; (3) update statu-
tory authority references; (4) direct userstothe Califor-
niaBuilding Codefor information regarding accessibil-
ity provisions.

HCD 03/06 Part 5: HCD proposesto adopt by refer-
ence the 2006 edition of the Uniform Plumbing Code
(UPC), with California amendments, as indicated on
the attached proposed matrix table, into Part 5, Title 24,
CCRforthefollowing programs:

(8 State Housing Law: relative to residentia
occupancies, buildings or structures accessory
thereto and as provided for through the Federal
Fair Housing Amendment Act’'s and state law
accessibility requirements, except where the
applicationisfor publicuseonly.

Employee Housing Act: relative to the use of
plumbing equipment and systems in or on any
building or structure or outdoors on premises or
property in accordance with Heath and Safety
Code Section 17040.

M obilehome Parks and Special Occupancy Parks:
relative to the use of plumbing equipment and
systems in or on any permanent buildings and
accessory buildings and structures within the park
in accordance with Health and Safety Code
Sections 18300, 18630 and 18640.

b)

0)

d)

(b)

(©)
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(d) Factory—BuiltHousingLaw: relativetoresidential
buildings, dwellings or portions thereof, or
building components, or manufactured assemblies
in accordance with Health and Safety Code
Section 19990.

These amendments: (1) bring forward previously—
adopted Californiaamendmentsto ensure their contin-
uation inthe California Plumbing Code; (2) delete ban-
ners and further define the application and scope of
these standards; (3) update statutory authority refer-
ences,; (4) direct usersto the California Building Code
for information regarding accessibility provisions; (5)
clarify certain terms through the amendment of their
definitions; (6) correlate the administrative provisions
withthe CaliforniaBuilding, Mechanical and Electrical
Codes; (7) modify existing California amendments re-
lating to the use of listed solvent cements and primers
for CPVC piping; (8) bring forward previously—
adopted model code language from the 2000 UPC, re-
lating to water heaters; (9) modify existing California
amendmentsrelating to non—potable and reclaimed wa-
ter identification; (10) remove an existing California
amendment for materials used in water supply and dis-
tribution, and propose the adoption of the 2002 Uni-
form Plumbing Code provisions for materials used in
water supply and distribution; (11) remove existing
Cdifornia amendments for materials used in sanitary
drainage, venting and storm drainage; (12) propose new
Cdlifornia amendments referencing the California
Building Code for fire—stop protection. These amend-
ments provide clarity and continuity, without increas-
ing requirements, for theregul ated public.

FISCAL IMPACT

Estimateof Cost or Savings

A. Cost or Savings to any state agency: Health and
Safety Code Section 17922 requiresHCD to adopt
by reference the most recent edition of the model
building code. Thisaction will result in aminimal
cost to HCD which will be absorbed in the current
budget.
Cost to any local agency requiredto bereimbursed
under Part 7 (commencing with Section 17500) of
Division4: NONE.
Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NONE.
Other nondiscretionary cost or savings imposed
onlocal agencies: NONE.
Cost or savings in federal funding to the state:
NONE.

Estimate: HCD believesthat any additional expendi-
tureresulting from thisproposed action will be minimal

D.
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and will be ableto be absorbed within existing budgets
andresources.

Cost Impact on Representative Private Person or
Business

HCD isnot awareof any cost impactsthat arepresen-
tative private person or business would necessarily in-
cur inreasonablecompliancewith the proposed action.
Initial Determination of Significant Effect on
HousingCosts

HCD has made an initial determination that this pro-
posal would not have a significant effect on housing
costs. The CBSC contact person designated below will
make HCD’s initia evaluation of the effect of the pro-
posed regulatory action on housing costsavailableupon
request. (See Economic Impact of the Proposed
California Mechanical Code and California Plumbing
CodeRegulationson Private Personsand Businessesin
the Stateof Californiaintherulemakingfile.)

Mandateon L ocal Agenciesor School Districts

HCD hasdetermined that the proposed regulatory ac-
tion would not impose a mandate on local agencies or
school districts. Therefore, it doesnot mandate statere-
imbursement pursuant to Part 7 (commencing with Sec-
tion 17500) of Division 4 of the Government Code.

ECONOMIC IMPACT

Initial Determination of Significant Statewide
Adver seEconomicl mpact on Businesses

HCD has made an initial determination that the pro-
posed action will not have a significant statewide ad-
verse economic impact on businesses, including the
ability of California businesses to compete with busi-
ness in other states. (See Economic Impact of the Pro-
posed California Mechanical Code and California
Plumbing Code Regulations on Private Persons and
Businessesin the State of Californiain the rulemaking
file)

Assessment of The Effect of Regulation Upon Jobs
and BusinessExpansion, Elimination or Creation

HCD has initially assessed whether or not, and to
what extent, thisproposal will affect thefollowing:

e Thecreation or elimination of jobswithinthe State
of California.
Theseregulationswill not affect thecreation, or
causetheelimination, of jobswithin the State of
California.

e Thecreation of new businesses or the elimination

of existing businesses within the State of
Cdlifornia.

Theseregulationswill not affect thecreation or
theelimination of businesseswithin the State of
California.

e The expansion of businesses currently doing
businesswithinthe Stateof California.
Theseregulations will not affect the expansion
of businesses currently doing business within
theStateof Califor nia.

(See Economic Impact of the Proposed California
Mechanical Code and California Plumbing Code Reg-
ulationson Private Personsand Businessesin the Sate
of Californiaintherulemakingfile.)

APPENDIX C

CODE CHANGE SUBMITTAL
PROPOSED BY THE
DIVISION OF THE STATE ARCHITECT,
STRUCTURAL SAFETY

DSA SS04/06Part 3
DSA SS05/06 Part 4
DSA SS06/06Part 5

INFORMATIVE DIGEST

Summary of ExistingL aws

DSA SS 04/06 Part 3: Section 16023 of the Health
and Safety Code authorizesthe State Architect to estab-
lish building standards for state—owned or state- eased
essential servicesbuildings. Sections 17310 and 81142
of the Education Code authorize the State Architect to
establish building standards for public elementary and
secondary school s, and community colleges.

DSA SS 05/06 Part 4: Section 16023 of the Health
and Safety Code authorizesthe State Architect to estab-
lish building standards for the design, construction and
inspection of mechanical systems for state-owned or
state-leased essential services buildings. Sections
17310 and 81142 of the Education Code authorize the
State Architect to establish building standards for the
design, construction and inspection of mechanical sys-
tems of public elementary and secondary schools, and
community colleges.

DSA SS 06/06 Part 5: Section 16023 of the Health
and Safety Code authorizesthe State Architect to estab-
lish building standards for the design, construction and
ingpection of plumbing systems for state-owned or
state-leased essential services buildings. Sections
17310 and 81142 of the Education Code authorize the
State Architect to establish building standards for the
design, construction and inspection of plumbing sys-
temsfor public elementary and secondary schools, and
community colleges.

1323



CALIFORNIA REGULATORY NOTICE REGISTER 2006, VOLUME NO. 36-Z

Summary of Existing Regulations

DSA SS04/06 Part 3: Building standards regarding
building electrical systemsdesign, construction and in-
spection for state—owned or state-|eased essential ser-
vices buildings, and public elementary and secondary
schools and community colleges are promulgated by
the Division of the State Architect. These regulations
are contained in Title 24 Part 3, also known as the
CdliforniaElectrical Code.

DSA SS 05/06 Part 4: Existing building standards
which prescribe requirements for the design, construc-
tion and inspection of mechanical systems for state—
owned or state- eased essential services buildings, and
public elementary schools, secondary schoolsand com-
munity colleges are promulgated by the Division of the
State Architect. These regulations are contained in the
CaliforniaMechanical Code(Part4, Title24).

DSA SS 06/06 Part 5: Existing building standards
which prescribe requirements for the design, construc-
tion and inspection of plumbing systems for state—
owned or state- eased essential services buildings, and
public elementary schools, secondary schoolsand com-
munity colleges are promulgated by the Division of the
State Architect. These regulations are contained in the
CaliforniaPlumbing Code (Part 5, Title24).

Summary of Effect

DSA SS04/06 Part 3: The proposed action will re-
peal the currently adopted model code (National Elec-
trical Code, 2002 edition, published by NFPA), and will
adopt the 2005 edition National Electrical Code, pub-
lished by NFPA, for effectiveness as the 2007 Califor-
niaElectrical Code.

DSA SS 05/06 Part 4: The proposed action would
update Part 4 of Title 24 by repealing the 2000 edition
Uniform Mechanical Code, and adopting the 2006 edi-
tion Uniform Mechanical Code (published by the In-
ternational Association of Plumbing and Mechanical
Officials), for effectiveness asthe 2007 CaliforniaMe-
chanical Code.

DSA SS 06/06 Part 5: The proposed action would
update Part 4 of Title24 by repealing the adoption of the
2000 edition Uniform Plumbing Code, and adopting the
2006 edition Uniform Plumbing Code (published by the
International Association of Plumbing and Mechanical
Officials) for effectiveness as the 2007 California
Plumbing Code.

FISCAL IMPACT

Estimateof Cost or Savings

A. CostorSavingstoany stateagency: NO

B. Costtoany local agency requiredto bereimbursed
under Part 7 (commencing with Section 17500) of
Division4:NO

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NO

D. Other nondiscretionary cost or savings imposed
onlocal agencies: NO

E. Costorsavingsinfederal fundingtothestate: NO

Cost Impact on Representative Private Persons or
Businesses

The Division of the State Architect is not aware of
any cost impacts that arepresentative private person or
business would necessarily incur in reasonable com-
pliancewiththisproposed regul atory action.
Initial Determination of Significant Effect on
HousingCosts

The Division of the State Architect has made an ini-
tial determination that this proposed regulatory action
WOULD NOT have a significant effect on housing
costs. The CBSC contact designated below will make
the Division of the State Architect’s evaluation of the
effect of the proposed regulatory action on housing
costsavailableuponrequest.

M andateon L ocal Agenciesor School Districts
The Division of the State Architect has determined

that this proposed regulatory action would not impose a
mandateonlocal agenciesor school districts.

ECONOMIC IMPACT

Initial Determination of Significant Statewide
Adver seEconomiclmpact on Businesses

The Division of the State Architect has made an ini-
tial determination that this proposed regulatory action
will not have asignificant statewide adverse economic
impact on businesses, including theability of California
busi nessesto competewith businessin other states.

Assessment of The Effect of Regulation Upon Jobs

and BusinessExpansion, Elimination or Creation

The Division of the State Architect has assessed
whether or not and to what extent this proposal will af-
fectthefollowing:

O  Thecreation or elimination of jobswithinthe State
of California.

TheDivisionof the State Architect hasdetermined
that the proposed action hasno effect.

O  The creation of new businesses or the elimination
of existing businesses within the State of
Cdifornia.

TheDivisionof the State Architect hasdetermined
that thisproposal hasno effect.
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O The expansion of businesses currently doing
businesswiththe Stateof California.
TheDivisionof the State Architect hasdetermined
that theproposed action hasno effect.

APPENDIX D

CODE CHANGE SUBMITTAL
PROPOSED BY THE
DIVISION OF THE STATE ARCHITECT,
ACCESSCOMPLIANCE

DSA AC04/06Part 3
DSA ACO05/06Part4
DSA AC06/06 Part5

INFORMATIVE DIGEST

Summary of ExistingLaws

Section 4450 of the Government Code authorizesthe
State Architect to establish building standards for mak-
ing buildings, structures, sidewalks, curbs, and related
facilities accessible to and usable by persons with dis-
abilities. Section 12955.1(d) of the Government Code
authorizesthe State Architect to establish building stan-
dardsfor publichousing.

Summary of Existing Regul ations

DSA AC 04/06 Part 3: Existing electrical standards
which prescribe el ectrical standardsfor accessibility to
public buildings, public accommodations, commercial
buildingsand publicly funded housing are promul gated
by the DSA/AC. These electrical standards are con-
tained in CCR, Title 24, Part 3 known as the 2004
CdliforniaElectrical Code (CEC), and arebased on pro-
visions within the adopted 2002 National Electrical
Code.

DSA AC 05/06 Part 4: Existing mechanical stan-
dards which prescribe mechanical standards for acces-
sibility to public buildings, public accommodations,
commercia buildings and publicly funded housing are
promulgated by the Division of the State Architect.
These mechanical standards are contained in Title 24,
Part 4 known as the 2001 California Mechanical Code
(CMC), and are based on provisionswithin the adopted
2000 UniformMechanical Code.

DSA AC 06/06 Part 5: Existing plumbing standards
which prescribe plumbing standardsfor accessibility to
public buildings, public accommodations, commercial
buildingsand publicly funded housing are promul gated
by the DSA/AC. These plumbing standards are con-
tained in Title 24, Part 5 known as the 2001 California
Plumbing Code (CPC), and are based on provisions
withintheadopted 2000 Uniform Plumbing Code.

Summary of Effect

DSA AC 04/06 Part 3: The proposed action would
relocate 2004 CEC provisionsintothe CaliforniaBuild-
ing Code, to be consistent with the technical building
standards adopted in Part 2 (California Building Code)
based on the 2006 edition of the International Building
Code. FinePrint Notes (FPN) would remaininthe CEC
asacross—eferencetotheprovisionsintheCBC.

DSA AC 05/06 Part 4. The proposed action would
relocate 2001 CMC provisions into the California
Building Code, to be consistent with the technical
building standards adopted in Part 2 (California Build-
ing Code) based on the 2006 edition of the International
Building Code.

DSA AC 06/06 Part 5: The proposed action would
relocate 2001 CPC provisionsintothe CaliforniaBuild-
ing Code, to be consistent with the technical building
standards adopted in Part 2 (California Building Code)
based on the 2006 edition of the International Building
Code.

FISCAL IMPACT

Estimateof Cost or Savings

A. Costorsavingstoany stateagency: None

B. Costtoany local agency requiredto bereimbursed
under Part 7(commencing with Section 17500) of
Division4: None

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: None

D. Other non—discretionary cost or savings imposed
onlocal agencies: None

E. Cost or savings in federal funding to the state:
None

Cost Impact on Representative Private Persons or
Businesses

The Division of the State Architect is not aware of
any cost impactsthat arepresentative private person or
business would necessarily incur in reasonable com-
pliancewith thisproposed regul atory action.

Initial Determination of Significant Effect on
HousingCosts

The Division of the State Architect has made an ini-
tial determination that these proposed electrical, me-
chanical and plumbing standards regulatory actions
would not have a significant effect on housing costs.
The CBSC contact designated below will make the Di-
vision of the State Architect’ seval uation of the effect of
the proposed regulatory action on housing costs avail-
ableuponrequest.
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M andateon L ocal Agenciesor School Districts

The Division of the State Architect has determined
that this proposed regulatory action would not impose a
mandateonlocal agenciesor school districts.

ECONOMIC IMPACT

Initial Determination of Significant Statewide
Adver seEconomicl mpact on Businesses

The Division of the State Architect has made an ini-
tial determination that these proposed electrical, me-
chanical and plumbing standardsactionswill not havea
significant statewide adverse economicimpact on busi-
nesses, including the ability of Californiabusinessesto
competewith businessinother states.

Assessment of The Effect of Regulation Upon Jobs

and BusinessExpansion, Elimination or Creation

The DSA/AC has assessed whether or not, and to
what extent, this proposed regulatory action will affect
thefollowing:

e  Thecreationor elimination of jobswithinthe State
of California
The DSA/AC has determined that this proposed
actionhasno effect.

e  Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.

The DSA/AC has determined that this proposed
actionhasno effect.

e The expansion of businesses currently doing
businesswiththe State of California.

The DSA/AC has determined that this proposed
actionhasno effect.

APPENDIX E

CODE CHANGE SUBMITTAL
PROPOSED BY THE
OFFICE OF STATEWIDE HEALTH PLANNING
AND DEVELOPMENT

OSHPD 05/06 Part 3
OSHPD 06/06 Part 4
OSHPD 07/06Part 5

INFORMATIVE DIGEST

Summary of Existing L aws

Health and Safety Code Section 1226 authorizes the
Officeto prescribe, in consultation with the Communi-
ty Clinics Advisory Committee, minimum building

standards for the physical plant of clinics, for adoption
intheCaliforniaBuilding StandardsCode.

Health and Safety Code Section 1275 authorizes the
Office to adopt and enforce building standards for the
physical plant of health facilities including hospitals,
skilled nursing facilities and correctional treatment
centers.

Health and Safety Code Section 18928 authorizes
state agenciesto adopt the most recent edition of model
code, as amended or proposed to be amended by the
agency, within one year of the publication date of that
model code. Health and Safety Code Section 18929
mandatesthat building standards or administrative reg-
ulationsthat directly apply to theimplementation or en-
forcement of building standards must be submitted by
the adopting agency to the California Building Stan-
dards Commission for the Commission’s approval and
must be adopted pursuant to Health and Safety Code
Section 18930 and the Government Code (commencing
with Section 11346).

Health and Safety Code Section 18949.3 mandates
that the responsibilities of the Office to adopt building
standards, including but not limited to, the responsibili-
tiesspecified under the Alfred E. Alquist Hospital Faci-
lities Seismic Safety Act (commencing with Section
129765) betransferred to the California Building Stan-
dardsCommission.

Health and Safety Code Section 129790 authorizes
the Officeto propose building standardsfor correction-
al treatment centersin cooperation with the Department
of Corrections, Board of Corrections and Department
of Youth Authority.

Health and Safety Code Section 129850 authorizes
the Office to propose building standards, as necessary,
in order to carry out the requirements of the Alfred E.
Alquist Hospital Facilities Seismic Safety Act. The Of-
ficeisalso authorized to submit to the CaliforniaBuild-
ing Standards Commission for approval and adoption
of building standards related to the seismic safety of
hospital buildings.

Government Code Section 11152.5 authorizes a state
department to adopt regulations pursuant to the Gov-
ernment Code. Regulations which are building stan-
dards must be adopted pursuant to State Building Stan-
dardsLaw of the Health and Safety Code (commencing
with 18901).

Summary of Existing Regulations

OSHPD 05/06 Part 3: The OSHPD currently en-
forcesthe CaliforniaCode of Regulations, Title 24, Part
3, 2004 CaliforniaElectrical Codewhichisbased onthe
2002 National Electrical Code with California amend-
ments. OSHPD enforces requirements related to the
construction of hospitals, skilled nursing facilities, li-
censed clinicsand correctional treatment centers.
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OSHPD 06/06 Part 4. The OSHPD currently en-
forcesthe CaliforniaCode of Regulations, Title24, Part
4, 2001 CdliforniaMechanical Codewhichisbased on
the 2000 Uniform Mechanical Code with California
amendments. OSHPD enforces requirementsrelated to
the construction of hospitals, skilled nursing facilities,
licensed clinicsand correctional treatment centers.

OSHPD 07/06 Part 5. The OSHPD currently en-
forcesthe CaliforniaCode of Regulations, Title 24, Part
5, 2001 California Plumbing Code which is based on
the 2000 Uniform Plumbing Code with California
amendments. OSHPD enforces requirementsrelated to
the construction of hospitals, skilled nursing facilities,
licensed clinicsand correctional treatment centers.

Summary of Effect

OSHPD 05/06 Part 3: Thepropose actionisto adopt
the 2005 National Electrical Codefor incorporation, by
reference, into the 2007 California Electrical Code and
to carry forward existing California amendments re-
lated to hospitals, skilled nursing facilities, licensed
clinics and correctional treatment centers, to make mi-
nor technical modifications and to make the following
amendments:

—  Section 517.35 — amendment prohibiting the use
of batteries, inlieu of generators, to provide power
totheessential electrical systeminhospitals.

—  Section 517.42 — amendment to allow specified
wireless nurse call systems in skilled nursing
facilities.

OSHPD 06/06 Part 4: Thepropose actionisto adopt
the 2006 Uniform Mechanical Code for incorporation,
by reference, into the 2007 CaliforniaM echanical Code
and to carry forward existing California amendments
related to hospitals, skilled nursing facilities, licensed
clinics and correctional treatment centers and to make
minor technical modificationsfor clarification and con-
sistency within the code. Amendments are summarized
below.

e Requirements of Section 407.4.1.3 are being
amended to provide an exception regarding air
supply being conveyed from corridors. The
amendments will permit air from fire resistive
corridorsto servetoilet roomsupto 50 squarefeet.
The current provision allowsthis for small rooms
of upto 30 squarefeet; however, toilet rooms must
be accessible to persons of disabilities. This
amendment will accommodate accessibility
reguirements.

e Provisons are being amended to clarify that
dry—stream type humidifiers may be installed
downstream of the “final” filter bank, instead of
filter bank No. 2, whichisthe current requirement.
Hospitals are currently required to have one, two
or three filter banks depending on the

designation/use of theroom. Thisamendment will
clarify that no matter how many filter banksarein
the ventilation system these humidifiers may be
located downstream of thelast filter bank.

e  Provisionsarebeing amended to add an additional
ASHRAE standardfor rating theefficienciesof air
filters called “Minimum Efficiency Reporting
Vaue' (MERV).

e Variouschangesweremadeto Table4—A Pressure
Relationships and Ventilation Requirements for
healthfacilitiesfor consistency withthe California
Building Code and coordination with the AIA
Guidelines.

e Requirement for ventilating ceiling for health
facilities is being amended to indicate that the
enforcement of therequirement appliestolicensed
clinics. Currently this provision is enforced for
hospitals, skilled nursing facilities and
correctional treatment centers.

e  Other proposed amendmentsareeditorial changes
that renumber or rel ocate existing amendments to
accommodate the formatting changes in the 2006
UMC.

OSHPD 07/06 Part 5: The propose action is to adopt
the 2006 Uniform Plumbing Codefor incorporation, by
reference, into the 2007 California Plumbing Code and
to carry forward existing California amendments
related to hospitals, skilled nursing facilities, licensed
clinics and correctional treatment centers and minor
technical modifications, as necessary for clarification
and consistency inthe code. Additionally, this proposal
will amendthe CPCto:

e Clarify that requirements for skilled nursing
facility construction also apply to “distinct part”
units included on a hospital license and units
within hospital buildings.

e Made various changes to Table 42 regarding
plumbing fixtures for consistency with the
proposed CaliforniaBuilding Code.

e Provide an exception prohibiting the use of
PEX-AL-PEX for water distribution in health
facilities. The use of PEX-AL—PEX piping will
not be allowed for applications under OSHPD’s
jurisdiction.

e Repead of the amendment regarding air
conditioning condensate drain sizing. This
amendment is no longer necessary because this
requirement in 2006 UPC is consistent with the
2006 Uniform M echanical Code.

e Made changes to the Table 6-9 — Water Usage
and Water Temperature reducing the requirements

for hot water system supply capacity for health
facilities.
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e Provide an exception prohibiting the use of
pressed fittingsfor potablewater supply for health
facilities.

e Other existing amendments are being repealed,
modified or relocated to be consistent with the
2006 UPC language and format. These changes
arenonsubstantive.

FISCAL IMPACT

Estimateof Cost or Savings

OSHPD 05/06Part 3& OSHPD 07/06 Part 5:

A. CostorSavingstoany stateagency: No

B. Costtoanylocal agency requiredtobereimbursed
under Part 7(commencing with Section 17500) of
Division4: No.

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: No

D. Other nondiscretionary cost or savings imposed
onlocal agencies. No

E. Costorsavingsinfederal fundingtothestate: No
OSHPD 06/06 Part 4:

A. CostorSavingstoany stateagency: Yes

B. Costtoanylocal agency requiredtobereimbursed
under Part 7(commencing with Section 17500) of
Division4:No

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: No

D. Other nondiscretionary cost or savings imposed
onlocal agencies. Yes

E. Costorsavingsinfederal fundingtothestate: No
Estimate: The amendment to Section 407.4.1.3 that
will permit air from fireresistive corridorsto servetoi-
let rooms up to 50 square feet would be a cost savings
for hospitals, skilled nursing facilities, licensed clinics
and correctional treatment centers. The savings would
be up to $2,900 per toilet room astheinitial air duct and
outlet material, fire/smoke damper, installation, air bal-
ancing, etc. would not be required pursuant to this
amendment. Energy costswould al so be reduced on av-
erageapproximately $75.00 per year per toilet room.

Cost Impact on Representative Private Persons or
Businesses

The OSHPD is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

Initial Determination of Significant Effect on
HousingCosts

The OSHPD has made an initial determination that
this proposal would not have a significant effect on
housing costs.
M andateon L ocal Agenciesor School Districts

The OSHPD has determined that the proposed regu-
latory action would not impose a mandate on local
agenciesor school districts.

ECONOMIC IMPACT

Initial Determination of Significant Statewide
Adver seEconomiclmpact on Businesses

The OSHPD has made an initial determination that
the adoption/amendment/repeal of this regulation will

not have a significant statewide adverse economic im-

pact on businesses, including the ability of California

busi nessesto competewith businessin other states.

Assessment of The Effect of Regulation Upon Jobs

and BusinessExpansion, Elimination or Creation

The OSHPD has assessed whether or not and to what
extent thisproposal will affect thefollowing:

O  Thecreationor elimination of jobswithinthe State
of California.

Theseregulationswill haveno effect.

O  Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.

Theseregulationswill haveno effect.

O The expansion of businesses currently doing
businesswiththe State of California.
Theseregulationswill haveno effect.

GENERAL PUBLIC INTEREST

TITLE 16. BOARD OF BEHAVIORAL
SCIENCES

DEPARTMENT OF CONSUMER AFFAIRS
NOTICE OF GENERAL PUBLIC INTEREST

NOTICE OF PUBLIC HEARING AND
MODIFICATIONSTO
ORIGINALLY PROPOSED REGULATIONS

NOTICE ISHEREBY GIVEN that the Board of Be-
havioral Sciences (Board) is continuing a rulemaking
actionthat was originally initiated in February of 2006.
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Thisisan additional notice regarding the proposed mo-
difiedtext and anoticeof another hearing.

Information regarding the proposed action is de-
scribed in the Updated | nformative Digest. Any person
interested may present statements or arguments orally
or inwriting relevant to the action proposed at ahearing
to be held at Department of Consumer Affairs, 1625 N.
Market Blvd., El Dorado Room (Suite N—220), Sacra-
mento, CA 95834 at 9:30 a.m. on Wednesday, October
4,2006.

Written comments must be received by the Board at
its office including those sent by mail, facsimile, or
email to the addresses listed under Contact Person in
thisnotice not later than 5:00 p.m. on October 23, 2006,
or must bereceived by theBoard at thehearing.

The Board, upon itsown motion or at the instance of
any interested party, may thereafter adopt the proposal
substantially as described below or may modify such
proposalsif such modifications are sufficiently related
to the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be availablefor 15 days prior to its adoption
fromtheperson designated in thisNotice ascontact per-
son and will be mailed to those persons who submit
written or oral testimony related to this proposal or who
have requested notification of any changes to the pro-
posal.

Authority and Reference: Pursuant to the authority
vested by Sections 4980.60 and 4990.14, Business and
Professions Code, and to implement, interpret, or make
specific Sections 820, 4980.07, 4990.8 and 4990.13 of
the Business and Professions Code and Sections
11500-11528 of the Government Code, the Board is
considering changes to Division 18 of Title 16 of the
CaliforniaCodeof Regulations(CCR) asfollows:

UPDATED INFORMATIVE DIGEST

On February 10, 2006, the Board sent anoticeregard-
ingitsproposal to adopt amendmentsto Section 1803 of
Title 16 of the California Code of Regulations (CCR).
This section pertains to the delegation of certain en-
forcement—elated functions to the Board's executive
officer. A public hearing was requested and held on
May 18, 2006. In response to acomment from the pub-
lic, the proposed text wasmodified, and a15—day notice
was sent on May 23, 2006. A public hearing on the mo-
difiedtext washeld on July 27, 2007.

This is an additional notice regarding the proposed
modified text. Additionally, another hearing has been
scheduled for October 4, 2006.

POLICY STATEMENT OVERVIEW

Business and Professions (B& P) Code Section 820
permitsthe Board to order alicentiate who is unable to
practice his or her profession safely due to mental or
physical illness to be evaluated by one or more physi-
cians or psychologists. B& P Code Section 4990.8 per-
mits the Board’s executive officer to exercise powers
and perform dutiesasdel egated by the Board.

Title 16, CCR Section 1803 currently permits the
Board's executive officer to file accusations, issue no-
tices of hearing, issue statements of issues, receive and
file notices of defense, issue subpoenas and subpoenas
ducestecum, and set and calendar casesfor hearing for
Marriageand Family Therapists(MFT), Licensed Clin-
ical Socia Workers (LCSW), Licensed Educational
Psychologists (LEP), MFT Interns, or Associate Clini-
cal Social Workers.

The proposal would amend Section 1803 to allow the
executive officer to additionally order a mental or
physical evaluation of aboard licensee or registrant as
part of aninvestigation of acomplaint.

CONTACT PERSON

General or substantive inquiries or comments con-
cerning the proposed rulemaking action may be ad-
dressedto:

Name: Christy Berger

Address: 1625North Market Blvd, Suite S200
Sacramento CA 95834

Telephone:  916-574-7847

Fax: 916-574-8625

Emalil: christy berger@dca.ca.gov

OR

Name: MonaMaggio

Address; 1625 NorthMarket Blvd, Suite S200
Sacramento CA 95834

Telephone:  916-574-7830

Fax: 916-574-8625

Email: mona_maggio@bbs.ca.gov

AVAILABILITY OF INITIAL STATEMENT OF
REASONS AND INFORMATION

The Board has prepared an Initial Statement of Rea-
sonsfor the proposed action and hasavailableall thein-
formation uponwhichtheproposal isbased.
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TEXT OF PROPOSAL AND AVAILABILITY
OF MODIFIED TEXT

Copies of the exact language of the proposed regula-
tions, the Initial Statement of Reasons, and al of thein-
formation upon which the proposal isbased, may beob-
tained upon reguest from the Contact Person listed
above.

If the regulations adopted by the Board differ from
and are substantially related to the action proposed, the
text of the proposed regul ationswith changesclearly in-
dicated will be made availableto the public for 15 days
prior tothedate of adoption.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All theinformation upon which the proposed regul a-
tionsarebased iscontainedintherulemakingfilewhich
isavailablefor public inspection from the Contact Per-
sonlisted above.

You may obtain acopy of theFinal Statement of Rea-
sonsonceit has been prepared, by making awritten re-
guest to the Contact Person named above or by acces-
singthewebsitelisted below.

WEBSITE ACCESS

Materials regarding this proposal can be found at
www.bbs.ca.gov.

TITLE 16. BOARD OF BEHAVIORAL
SCIENCES

DEPARTMENT OF CONSUMER AFFAIRS
NOTICE OF GENERAL PUBLIC INTEREST

NOTICE OF PUBLIC HEARING AND
MODIFICATIONSTO
ORIGINALLY PROPOSED REGULATIONS

NOTICE ISHEREBY GIVEN that the Board of Be-
havioral Sciences (Board) is proposing to take the ac-
tiondescribedinthelnformative Digest. Any personin-
terested may present statements or arguments orally or
in writing relevant to the action proposed. Any person
interested may present statements or arguments orally
or inwriting relevant to the action proposed at ahearing
to be held at Department of Consumer Affairs, 1625 N.
Market Blvd., El Dorado Room (Suite N—220), Sacra-
mento, CA 95834 at 9:30 am. on Wednesday, October
4,2006.

Written comments must be received by the Board at
its office including those sent by mail, facsimile, or
email to the addresses listed under Contact Person in
thisnotice not later than 5:00 p.m. on October 23, 2006,
or must bereceived by theBoard at the hearing.

The Board, upon its own motion or at the instance of
any interested party, may thereafter adopt the proposal
substantially as described below or may modify such
proposalsif such modifications are sufficiently related
to the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be available for 15 days prior to its adoption
from the person designated in thisNotice as contact per-
son and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the pro-
posal.

Authority and Reference: Pursuant to the authority
vested by Sections 4980.60 and 4990.14, Business and
Professions Code, and to implement, interpret, or make
specific Sections 820, 4980.07, 4990.8 and 4990.13 of
the Business and Professions Code and Sections
11500-11528 of the Government Code, the Board is
considering changes to Division 18 of Title 16 of the
CaliforniaCodeof Regulations(CCR) asfollows:

UPDATED INFORMATIVE DIGEST

On February 10, 2006, the Board sent anoticeregard-
ingitsproposal to adopt amendmentsto Section 1803 of
Title 16 of the California Code of Regulations (CCR).
This section pertains to the delegation of certain en-
forcement—related functions to the Board's executive
officer. A public hearing was requested and held on
May 18, 2006. In response to acomment from the pub-
lic, theproposed text wasmodified, and a15-day notice
was sent on May 23, 2006. A public hearing on the mo-
difiedtextwasheld on July 27, 2007.

This is an additional notice regarding the proposed
modified text. Additionally, another hearing has been
scheduled for November 16, 2006.

POLICY STATEMENT OVERVIEW

Business and Professions (B& P) Code Section 820
permitsthe Board to order alicentiate who is unable to
practice his or her profession safely due to mental or
physical illness to be evaluated by one or more physi-
cians or psychologists. B& P Code Section 4990.8 per-
mits the Board's executive officer to exercise powers
and perform duties as del egated by the Board. Title 16,
CCR Section 1803 currently permitsthe Board' sexecu-
tive officer to file accusations, issue notices of hearing,
issue statementsof issues, receiveand filenoticesof de-
fense, issue subpoenasand subpoenas ducestecum, and
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set and calendar cases for hearing for Marriage and
Family Therapists (MFT), Licensed Clinical Socia
Workers (LCSW), Licensed Educational Psychologists
(LEP), MFT Interns, or Associate Clinica Social
Workers.

Theproposal would amend Section 1803 to allow the
executive officer to additionally order a menta or
physical evaluation of aboard licensee or registrant as
part of aninvestigation of acomplaint.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None.

Nondiscretionary Costs/Savings to Local Agencies.
None

L ocal Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Section 17561 Requires Re-
imbursement: None

Business Impact: The Board has made an initial de-
termination that the proposed regulatory action would
have no significant statewide adverse economic impact
directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses in
other states.

AND

Thefollowing studies/relevant datawererelied upon
inmakingtheabovedetermination: None.

Impact on Jobs/New Businesses. The Board has de-
termined that thisregulatory proposal will not have any
impact onthecreation of jobsor businessesor theelimi-
nation of jobsor existing busi nesses or the expansion of
businessesinthe Stateof California.

Cost Impacts on Representative Private Persons or
Businesses: The Board isnot aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Effect onHousing Costs: None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tory action would not affect small businesses. Thispro-
posal only makesatechnical changein how amental or
physical evaluation of a board licensee or registrant is
ordered.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(a)(13), the Board must determine that no rea-
sonable alternative it considered or that has otherwise
been identified and brought to its attention would be
moreeffectivein carrying out the purposefor which the
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal describedinthisNaotice.

Any interested person may present statements or ar-
gumentsinwriting relevant to the above determinations
totheaddresslisted under Contact Person.

CONTACT PERSON

General or substantive inquiries or comments con-
cerning the proposed rulemaking action may be ad-
dressedto:

Name: Christy Berger

Address: 1625NorthMarket Blvd, Suite S200
Sacramento CA 95834

Telephone:  916-574-7847

Fax: 916-574-8625

Email: christy_berger@dca.ca.gov

OR

Name: MonaMaggio

Address: 1625 NorthMarket Blvd, Suite S200
Sacramento CA 95834

Telephone:  916-574-7830

Fax: 916-574-8625

Email: mona_maggio@bbs.ca.gov

AVAILABILITY OF INITIAL STATEMENT OF
REASONS AND INFORMATION

The Board has prepared an Initial Statement of Rea-
sonsfor the proposed action and hasavailableall thein-
formation uponwhichtheproposal isbased.

TEXT OF PROPOSAL AND AVAILABILITY
OF MODIFIED TEXT

Copies of the exact language of the proposed regul a-
tions, theInitial Statement of Reasons, and al of thein-
formation upon which the proposal isbased, may be ob-
tained upon request from the Contact Person listed
above.

If the regulations adopted by the Board differ from
and are substantially related to the action proposed, the
text of the proposed regulationswith changesclearly in-
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dicated will be made availableto the public for 15 days
prior tothedate of adoption.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All theinformation upon which the proposed regul a-
tionsarebased iscontainedintherulemakingfilewhich
isavailablefor public inspection from the Contact Per-
sonlisted above.

You may obtainacopy of the Final Statement of Rea-
sonsonceit has been prepared, by making awritten re-
guest to the Contact Person named above or by acces-
singthewebsitelisted bel ow.

WEBSITE ACCESS

Materials regarding this proposal can be found at
www.bbs.ca.gov.

CALIFORNIA DEPARTMENT OF FISH
AND GAME

CONSISTENCY DETERMINATION
Fish and Game Code Section 2080.1
Tracking Number 2080-2006-017-03
PROJECT: Santa Cruz Countywide Partners in
Restoration Permit Coordination
Program
LOCATION: SantaCruz County, throughout

NOTIFIER: Natural ResourcesConservation
Service, in partnership with SantaCruz
County Resource Conservation
District

BACKGROUND

Santa Cruz County Resource Conservation District
(“SCCRCD”) aong with the Natural Resources Con-
servation Service (“NRCS”) assists landowners with
implementation of specific conservation activities on
private lands as part of the Santa Cruz Countywide
Partnersin Restoration Permit Coordination Program
(“Program”). Individual landownerswill sign a Coop-
erator Agreement whichwill statethat they agreetoim-
plement specific practices designed by NRCS. Individ-
ual landowners will carry out their projects to imple-
ment these practices. Under the Program, NRCS will
administer the implementation and maintenance of 15
typesof conservation practiceson privatelandsin Santa

Cruz County, California(the“Projects’) for afour year
period. The Program does not cover installation of
grade stabilization structuresin fish bearing streams or
water diversion or dam construction projects. Stream
dewatering will likely be required to implement some
of the Projectsincluding fish stream improvement, ob-
struction removal, streambank protection, and stream
channel stabilization. Dewatering would includeisolat-
ing the work area using temporary structures such as
cofferdams and pumping water around the worksite to
maintain downstream flow.

The San Lorenzo River watershed and watershedsin
Santa Cruz County north of the San Lorenzo River are
known to have populations of Central California Coast
(“CCC") coho salmon (Oncorhynchuskisutch), in addi-
tionto other salmonids. CCC cohoislisted asan endan-
gered species under both the federal Endangered Spe-
cies Act ("ESA”) (16 U.S.C. 81531 et seg.) and the
Cdlifornia Endangered Species Act (“CESA”) (Fish &
G.Code, § 2050€t seq.).

Diversion/dewatering activities necessary to imple-
ment some Projects could result in take of CCC coho.
Because the project has the potential to take a species
listed under ESA, NRCS consulted with the National
Oceanic and Atmospheric Administration National
Marine Fisheries Service (“NMFS”). On July 18, 2006,
NMFS issued an amended biological opinion (No.
151422SWR2006SR00307:JMA) to NRCS for the
Program (“biological opinion”). Thebiological opinion
describes the project and sets forth measures to mini-
mizeprojectimpactsto CCC coho salmon.

On July 27, 2006, the Director of the Department of
Fishand Game (*DFG”) received correspondencefrom
NRCS reguesting a determination pursuant to Section
2080.1 of the Fish and Game Code that the biological
opinionisconsistentwith CESA.

DETERMINATION

DFGwill review eachindividual project proposed for
coverage under the programmatic biological opinion
and adviseNRCSand SCCRCD that DFG agreesor dis-
agrees that the project meets the criteria for coverage
under the Biological Opinion and thisCD. Projectsthat
do not meet thetermswill berequired to seek individual
take authority from DFG. For projectsthat are covered
under the biological opinion, DFG has determined that
thebiological opinionisconsistent with CESA because
the mitigation measuresin the opinion meet the condi-
tionsset forthin Fish and Game Code section 2081, sub-
paragraphs (b) and (c), for authorizing the incidental
take of CESA-listed species. Specifically, DFG finds
that thetake of CCC cohowill beincidental to an other-
wise lawful activity (i.e., implementing Projects that
are part of the Program including fish stream improve-
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ment, obstruction removal, streambank protection, and
stream channel stabilization) and the measures identi-
fied in the biological opinion will minimize and fully
mitigate the impacts of the authorized take of CCC
coho, and the project will not jeopardize the continued
existence of the species. Themitigation measuresinthe
amended biological opinioninclude, but are not limited
to, thefollowing:

1. A quadlified fisheries biologist shall capture and
relocate salmonids prior to construction of the
water diversion structures (e.g. cofferdams). The
qualified fisheries biologist shall note the number
of salmonids observed in the affected area, the
number and species of salmonids relocated, and
the date and time of collection and relocation. The
qualified fisheriesbiologist shall haveaminimum
of three years experience in the identification and
capture of salmonids considered in the biological
opinion.

2. A biologica monitor shall be on site during
construction in case any fish become stranded
during constructionactivities.

3. SCCRCD or NRCSwill provide DFG with acopy
of theimplementation grant of Farm Bill contract
providing funding assurances necessary to
implement therequired mitigation measures.

4. If Projects do not have such grant funding, the
NRCS, SCCRCD or the cooperating landowner
shall provide security intheform of acash deposit
inanamount approved inwriting by DFG and held
by DFG or the SCCRCD or another mechanism
approvedinwriting by DFG.

DFGwill review eachindividual project proposed for
coverage pursuant to this consistency determination
andwhen DFG determinesthat aproject meetsthecrite-
riafor coverage under this Biological Opinion, NRCS
and the project applicant do not need to obtain autho-
rization from the DFG under CESA for take of CCC
coho that occurs in carrying out that project, provided
NRCS ensures compliance with the mitigation mea-
sures and other conditions described in the biological
opinion. DFG hasdetermined that aprimary outcome of
thetypesof projects subject to coverage under thisBio-
logical Opinion will be physical and biological im-
provements to the species habitat that will result in en-
hancementsin fish passage, survival, and reproduction.

However, if the Program or Projects as described in
the biological opinion, including the mitigation mea-
surestherein, changes after the date of the opinion, or if
NMFS amends or replaces that opinion, NRCS will
need to obtain from DFG anew consistency determina-
tion (in accordance with Fish and Game Code section
2080.1) or a separate incidental take permit (in accor-
dancewith Fishand Game Code section 2081).

PROPOSITION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(Proposition 65)

NOTICE TO INTERESTED PARTIES
September 8, 2006

Availability of Hazard I dentification Materials
for Vinclozolin, a Chemical Listed Under the
Authoritative Body M echanism and Under

Review for Possible Delisting by the
OEHHA Science Advisory Board's
Carcinogen I dentification Committee

The California Environmental Protection Agency’s
(Cal/EPA) Office of Environmental Health Hazard As-
sessment (OEHHA), as lead agency for the imple-
mentation of the Safe Drinking Water and Toxic En-
forcement Act of 1986 (Proposition 65, California
Health and Safety Code 25249.5 et seq.) maintains the
Proposition 65 list of chemicals that have been identi-
fied by the State to cause cancer, birth defects or other
reproductive harm. One of the mechanisms by which a
chemical can be put on the Proposition 65 list is when
the chemical hasbeenidentified ascausing cancer by an
organization that hasbeen designated as* authoritative”
for purposesof Proposition 65. Theauthoritativebodies
for identifying agents as causing cancer are: U.S. Envi-
ronmental Protection Agency (U.S. EPA), U.S. Food
and Drug Administration, National I nstitute of Occupa-
tional Safety and Health, National Toxicology Pro-
gram, and the International Agency for Research on
Cancer.

If the lead agency finds that a chemical is no longer
identified by the authoritative body ascausing cancer or
reproductive toxicity, the listing under the Proposition
can be reconsidered (Title 22, Cal. Code Regs.
812306(j)). Chemicalslisted“ ascausing cancer” which
are under reconsideration and which have been placed
onthelist by theauthoritative bodiesmechanismarere-
ferred to the Carcinogen ldentification Committee
(CIC), the state’s qualified experts for carcinogenicity
determinations under the Proposition (Title 22, Cal.
Code Regs. 812306(j)). The CIC then makes a recom-
mendation regarding whether the chemical has been
“clearly shown, through scientifically valid testing ac-
cording to generally accepted principles to cause can-
cer” (Title22, Cal. CodeRegs. §12305(a)(1)).
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Vinclozolin (CAS No. 50471-44-8) was listed “as
causing cancer” under Proposition 65 on August 20,
1999, based upon its 1996 classification as a probable
human carcinogen (Group B2) by the U.S. EPA. The
evaluation and conclusions are reported in U.S. EPA’'s
Memorandum on the Carcinogenicity Peer Review of
Vinclozolin (2. In 2000, the U.S. EPA finaized are-
evaluation in aCancer Assessment Document, Eval ua-
tion of the Carcinogenic Potential of Vinclozolin
(Fourth Review), changing its classification to Group
C, possi blehuman carcinogen.

TheCICwill consider theU.S. EPA’sreclassification
and the carcinogenicity evidence for vinclozolin at a
public meeting scheduled for November 16, 2006. Itis
expected that the CIC will make arecommendation at
thismeeting regarding whether vinclozolin should con-
tinueto beincluded ontheProposition 65list.

Hazard identification materials, including U.S. EPA
review documents and carcinogenicity evidence for
vinclozolin, have been compiled to provide the CIC
with relevant information for use in its deliberations.
Copies of these materials are available from the Propo-
sition 65 Implementation Office and may be requested
by calling (916) 445-6900.

Written public comments related to the reconsidera-
tion of the listing of vinclozolin on the Proposition 65
list of chemicals known to the State to cause cancer
should besubmitted by October 30, 2006 to:

CynthiaOshita

Officeof Environmental HealthHazard
Assessment,

Street Address: 10011 Street

Sacramento, CA 95814

Mailing Address. PO. Box 4010

Sacramento, California95812-4010

Fax No.: (916) 323-8803

Telephone: (916) 445-6900

ViaE—mail: coshita@oehha.ca.gov

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL PROTECTION
AGENCY

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(Proposition 65)

NOTICE TO INTERESTED PARTIES
September 8, 2006

30-DAY PUBLIC COMMENT PERIOD REGARDING
REMOVAL OF THREE CHEMICALS FROM THE
PROPOSITION 65 LIST OF CHEMICALS
KNOWN TO THE STATE TO CAUSE CANCER
The California Environmental Protection Agency’s
Office of Environmental Health Hazard Assessment

(OEHHA) isthelead agency for the implementation of
the Safe Drinking Water and Toxic Enforcement Act of
1986 (Proposition 65). Asthelead agency, OEHHA in-
tendsto removeisosafrole[CAS No. 120-58-1], 5ni-
tro—o—anisidine [CAS No. 99-59-2], and tris(aziridi-
nyl)—p—benzoquinone (triaziquone) [CAS No.
68—76-8] from thelist of chemicals known to the state
to causecancer, for purposesof Proposition 65.

Each of these chemicals was originally added to the
Proposition 65 list on October 1, 1989 as aresult of the
issuance of a judicia decision enforcing Labor Code
Sections 6382(b)(1) and (d) which are incorporated by
reference as Proposition 65 listing provisions pursuant
to Health and Safety Code Section 25249.8(a). Labor
Code Section 6382(b)(1) requires inclusion of sub-
stanceslisted ashuman or animal carcinogensby theln-
ternational Agency for Research on Cancer (IARC).
Labor Code Section 6382(d) requires the inclusion of
chemical swithin the scope of the federal Hazard Com-
munication Standard (29 CFR 1910.1200), which esta-
blishesthat achemical isacarcinogen or potential car-
cinogen for hazard communication purposes if it is
identified as such by IARC or the National Toxicology
Program (NTP). Isosafrole and tris(aziridinyl)—p—ben-
zoquinone were listed under Proposition 65 based on
Labor Code 6382(d). Both chemical swere on ahazard-
ouschemicalslist because of findings of carcinogenici-
ty by IARC. 5-Nitro—o—anisidine was also listed based
on Labor Code 6382(d). It was identified as causing
cancer by theNTP,

5-Nitro—o-anisidine was removed from the NTP
Sxth Annual Report on Carcinogens as a substance
“reasonably anticipated to be a human carcinogen” in
1991, when NTP concluded there was insufficient evi-
dence of carcinogenicity. The more recent Report on
Carcinogens, Eleventh Edition identifies substances
delisted from the Report, and can befound in Appendix
B (avalable om-ine at http://ntp.niehs.nih.gov/
g0/16183). IARC currently classifies 5-nitro—o—anisi-
dineasGroup 3: Not classifiableasto itscarcinogenici-
ty to humans. |sosafrole and tris(aziridinyl)—p—benzo-
guinonearealso currently classified by IARC as Group
3: Not classified as to their carcinogenicity in humans.
A list of al agents currently classified as Group 3 by
IARC can be found at http://monographs.iarc.fr/ENG/
Classification/crthgr03.php.

Since these chemical s were added to the Proposition
65list by operation of law based on the L abor Code Sec-
tion incorporation by reference of chemicalsidentified
as known or potential carcinogens within the scope of
the federal Hazard Communication Standard (29 CFR
1910.1200), the removal of 5-nitro—o—anisidine from
designation as such by the NTP and the classification of
isosafrole and tris(aziridinyl)—p—benzoquinone as
Group 3 by IARC meansthat these chemical sshould be
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removed from the Proposition 65 list. Therefore, OEH-
HA proposes to delist isosafrole, 5—nitro—o—anisidine,
and tris(aziridinyl)—p—benzoquinone as chemicals
known to the state to cause cancer. This notice an-
nounces the opportunity for public comment on thein-
tended action.

Chemical CASNo.
Isosafrole 120-58-1
5-Nitro—o—-anisidine 99-59-2
Tris(aziridinyl)—p—benzoquinone
(Triaziquone) 68-76-8

Anyone wishing to provide comments on the in-
tended action delisting these three chemicals should
send written comments and any supporting documenta-
tionintriplicateby mail (or hand-deliveredin personor
by courier) or asingle copy by e-mail or fax to the ad-
dresslisted below:

Ms. CynthiaOshita

Officeof Environmental Health Hazard A ssessment
Street Address: 1001 | Street

Sacramento, California95814

Mailing Address: PO. Box 4010

Sacramento, California95812-4010

FaxNo.: (916) 323-8803

Telephone: (916) 445-6900

ViaE—mail: coshita@oehha.ca.gov

In order to be considered, comments must bere-
ceived at OEHHA by 5:00 p.m. on M onday, October
10, 2006.

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA, 95814,
(916) 653—7715. Please have the agency name and the
datefiled (seebel ow) when making arequest.

BOARD OF EDUCATION
CdliforniaFresh Start Pilot Program

This action is the Certificate of Compliance filing
making permanent the prior emergency adoption of
regulations implementing the California Fresh Start
(CFS) Pilot Program. The CFS program ismandated by
S.B. 281 (Stats. 2005, Chap. 236). The prior emergency

filesrelated to this Certificate of Compliancefiling are
OAL filenumbers06—-0306-01E and 06-0719-01E.

Title5

CaliforniaCodeof Regulations

ADORPT: 15566, 15567, 15568 REPEAL : 15569
Filed 08/30/06

Effective08/30/06

Agency Contact: DebraStrain (916) 3190641

COMMISSION ON STATEMANDATES
Article1Cleanup

The purpose of this rulemaking is to clarify that de-
signeesof ex officio Commission membersmay contin-
ue to serve on the Commission until the designation is
revoked or replaced by the current constitutional officer
or director. It also clarifiesthat an election shall be con-
ducted as soon as practicable to fill a vacant office
(chairperson or vice—chairperson) held by a public
member or local elected official.

Title2

CadliforniaCodeof Regulations
AMEND: 1181.4

Filed 08/23/06
Effective08/23/06

Agency Contact: Cathy Cruz (916) 323-3562

DEPARTMENT OF FOOD AND AGRICULTURE
Peach Fruit Fly Eradication Area

This is the Certificate of Compliance for
06-0518-02E which amended Title 3 section
3591.12(a) by adding Fresno County to the Peach Fruit
Fly Eradication Area.

Title3

CaliforniaCodeof Regulations
AMEND: 3591.12(a)

Filed 08/23/06
Effective08/23/06

Agency Contact: StephenBrown  (916) 654-1017

DEPARTMENT OF FOOD AND AGRICULTURE
DiaprepesRoot Weevil Interior Quarantine

Thisemergency regulatory action expandstheareain
La Jolla, California currently subject to quarantine for
the West Indian Sugarcane root borer (Diaprepes Ab-
breviatus).

Title3

CaliforniaCodeof Regulations
AMEND: 3433(b)

Filed 08/24/06
Effective08/24/06

Agency Contact: StephenBrown  (916) 654-1017
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DEPARTMENT OF FOOD AND AGRICULTURE
DiaprepesRoot Weevil Interior Quarantine

This emergency action adds the Fairbanks Ranch in
San Diego County and a small surrounding areato the
existing quarantine for the Diaprepes Root Weevil
based upon the discovery of three adult weevilsin that
area.

Title3

CdliforniaCodeof Regulations
AMEND: 3433(b)

Filed 08/29/06
Effective08/29/06

Agency Contact: StephenBrown  (916) 654-1017
DEPARTMENT OFHEALTH SERVICES

Secondary Drinking Water Standards

This rulemaking package updates the Secondary
Maximum Contaminant Levels (“MCL") for drinking
water supplied by community water servicesin Title 22
section 64449. It aso implements a procedure to re-
guest a waiver from meeting the requirements of the
secondary MCL intheevent of aviolation (new section
64449.2) and providesguidelinesfor temporary useof a
sourcethat doesnot meet the secondary MCL standards
(new section 64449.4).

Title22

CaliforniaCodeof Regulations

ADOPT: 64449.2, 64449.4 AMEND: 64449
Filed 08/28/06
Effective09/27/06
Agency Contact: DonLee (916) 440-7673
DEPARTMENT OFJUSTICE

Controlled Chemical SubstancePermit

In thisregulatory action, the Bureau of Narcotic En-
forcement of the Department of Justice adopts and
amends regulations pertaining to “ controlled chemical
substance permitting” and “controlled chemical sub-
stanceprogramcitations.”

Title10
CaliforniaCodeof Regulations
ADOPT: 803, 810, 810.1, 810.2, 810.3, 810.4,
810.5, 810.6, 810.7 AMEND: 800, 801, 802, 804,
806, 807
Filed 08/28/06
Effective09/27/06
Agency Contact: RonnaKephart  (916) 319-8472
DEPARTMENT OFMOTORVEHICLES
Commercia Driver License

Thisisan amendment to Title 13 §28.22 to correct an
outdated citation to the Vehicle Code. The current text
references VVehicle Code §15250.5 which was repealed

in 2001. The correct citation of Vehicle Code §15250.6
isbeing added totheregulation.

Titlel3

CdliforniaCodeof Regulations
AMEND: 28.22

Filed 08/24/06
Effective09/23/06

Agency Contact: Randi Calkins  (916) 657—8898
DEPARTMENT OF TOXIC SUBSTANCES
CONTROL

Conformity with Federal Manifesting Regulations

Effective September 5, 2006, the United States Envi-
ronmental Protection Agency (“EPA”) will require al
statesthat are authorized to administer astatehazardous
waste program (instead of EPA) to use the EPA sanc-
tioned form. Health and Safety Code section 25159 re-
quires DTSC to revise its regulations as necessary to
maintain authorization to administer a state hazardous
waste programinlieu of thefederal program. Presently,
Cdlifornia usesits own form which requires additional
information and procedures already enacted in Title 22
of the CCR. This rulemaking package implements the
EPA sanctioned form, aswell asensuring the additional
regulations unique to Californiaremain intact. Califor-
nia has no discretion to use the new form if it isto con-
tinue to administer the state hazardous waste program.
Further, Californiamay not useaforminadditiontothe
federal form to monitor additional California require-
ments. Pursuant to Health and Safety Code section
25159.1, any regulations adopted to maintain Califor-
nia's authorization to administer a state hazardous
waste program must be deemed non—substantive, pur-
suant to Section 100 of Title 1 of the California Code of
Regulationsfor OAL review. Additionally, several oth-
er nonsubstantive changes implementing various sec-
tionsof theHealth and Safety Codeareincluded.

Title22

CaliforniaCodeof Regulations

ADOPT: 66262.27, 66263.24, Appendix 11 to
Chapter 14 AMEND: 66260.10, 66262.20,
66262.21, 66262.23, 66262.32, 66262.33,
66262.34, 66262.53, 66262.54, 66262.55,
66262.56, 66262.60, Appendix to chapter 12,
66263.18, 66263.20, 66263.21, 66263.32

Filed 08/24/06

Effective08/24/06

Agency Contact: Ann Carberry (916) 324—7193

MANAGED RISK MEDICAL INSURANCE
BOARD

National School Lunch ExpressEnrollment

This regulatory action is a certificate of compliance
for an emergency regulatory action that implemented
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Senate Bill 1196 (Chapter 729, Statutes of 2004) which
directed the Managed Risk Medical Insurance Board to
accept, process, and determine €ligibility for the
Healthy Families Program (HFP) using the National
School Lunch Program (NSLP) Health Coverage Ap-
plications and supplemental forms. Pursuant to subsec-
tion (c) of section 12693.75 of the Insurance Code, the
adoption of the emergency regulatory action was
deemed an emergency, exempt from review by the Of -
fice of Administrative Law, and remained in effect for
not morethan 180 daysunlessreadopted.

Title10

CaliforniaCodeof Regulations
AMEND: 2699.6600

Filed 08/29/06
Effective08/29/06

Agency Contact: DennisGilliam  (916) 322-1215

STRUCTURAL PEST CONTROL BOARD
Civil Penalty Actionby Commissioners

Thisregulatory actionincreasestherangeof adminis-
trative fines against structural pest control licensees
pursuant to Business & Professions Code (B&PC)
88617(a) and 3 CCR 6130(a)(1)(A—C). Thisactionalso
establishes fees for an applicator’s license and license
renewal pursuant to B& PC §88674. In order to offset this
increasein revenue, thisaction al so decreasesan opera-
tor’s license and license renewal fees pursuant to the
samestatute.

Title16

CaliforniaCodeof Regulations
AMEND: 1922, 1936, 1948
Filed 08/25/06
Effective09/24/06

Agency Contact: Kelli Okuma (916) 263-2540

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN MARCH 29, 2006 TO
AUGUST 30, 2006

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Title2

08/23/06
08/21/06

08/15/06

08/11/06

07/24/06
07/06/06
06/20/06
06/08/06
05/26/06
05/25/06
05/24/06
05/24/06
05/17/06

05/15/06

05/08/06
04/24/06
04/10/06

04/04/06

Title3
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08/29/06
08/24/06
08/23/06
08/17/06
08/16/06
08/15/06
08/15/06
08/10/06
08/01/06
08/01/06
07/28/06
07/26/06
07/21/06
07/19/06

AMEND:1181.4
AMEND: 1859.2, 1859.70.1, 1859.71.3,

1859.78.5

ADOPT: 20108, 20108.1, 20108.12,
20108.15, 20108.18, 20108.20,
20108.25, 20108.30, 20108.35,
20108.36, 20108.37, 20108.38,
20108.40, 20108.45, 20108.50,
20108.51, 20108.55, 20108.60,
20108.65, 20108.70, 20108.75,
20108.80

AMEND: 1859.2, 1859.40, 1859.51,
1859.70, 1859.93.1, 1859.95, 1859.147,
1859.202, 1866

AMEND: 18944

AMEND:575.1,575.2

AMEND: 18537

AMEND: 18526

ADOPT: 18438.5AMEND: 18438.8
AMEND: 18942

ADOPT: Div. 8, Ch. 111, Sec. 59560
AMEND:433.1

ADOPT: 22610.1, 22610.2, 22610.3,
22610.4

AMEND: 1859.2, 1859.40, 1859.51,
1859.70, 1859.93.1, 1859.95, 1859.147,
Form SAB 50-04

AMEND: 18537.1

AMEND: 20108.70, Division7

ADOPT: 20108, 20108.1, 20108.12,

20108.15, 20108.18, 20108.20,
20108.25, 20108.30, 20108.35,
20108.36, 20108.37, 20108.38,
20108.40, 20108.45, 20108.50,
20108.51, 20108.55, 20108.60,
20108.65, 20108.70, 20108.75,
20108.80

ADOPT: 18215.1 AMEND: 182254,
18428

AMEND: 3433(b)
AMEND: 3433(b)
AMEND: 3591.12(a)
AMEND: 3591.19(a)
AMEND: 3433(b)
AMEND: 3700(c)
AMEND: 3700(c)
AMEND: 3591.6 (a)
AMEND: 3591.6(a)
AMEND: 3424(b)
AMEND: 3591.2(a)
AMEND: 3700(c)
REPEAL : 1366
ADOPT: 6310 AMEND: 6170
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07/18/06
07/17/06
07/05/06
07/03/06
06/28/06
06/12/06
05/23/06
05/23/06
05/19/06
05/18/06

05/18/06
05/11/06
04/28/06
04/27/06
04/13/06
04/11/06
04/11/06
04/10/06
03/30/06

Titled
07/19/06
07/17/06
06/20/06
06/01/06

05/18/06
05/05/06

Titleb5
08/30/06

08/15/06
07/31/06

07/25/06
07/21/06

07/14/06
06/12/06

06/09/06

05/25/06
05/16/06
05/15/06

05/12/06

ADOPT: 6960 AMEND: 6000
AMEND: 3591.6(a)

AMEND: 3591.6

AMEND: 3589(a)

AMEND: 3433(b)

AMEND: 3433(b)

ADOPT: 3424

ADOPT: 6580, 6582, 6584
AMEND: 3433(b)

ADOPT: 1472.7.2 AMEND:
1472.4

AMEND: 3591.12(a)

AMEND: 3591.19

AMEND: 1380.19, 1420.10
AMEND: 3406(b)
AMEND:1446.4, 1454.10, 1462.10
AMEND: 3700(c)

AMEND: 3700(c)

AMEND: 3406(b)

AMEND: 3406(b)

1472,

AMEND: 12358, 12359
AMEND: 2240(e)

AMEND: 1472

AMEND: 8070(d), 8071(a)(9), 8072,
8073(c), 8074(b), 8076(c)(1)

ADOPT: 12358

AMEND: 150

ADOPT: 15566, 15567, 15568 REPEAL.:
15569

AMEND: 1030.7,1030.8

ADOPT: 1043.2, 1043.4, 1043.6, 1043.8,
1043.10, 1047, 1048 AMEND: 1040,
1041, 1043, 1044 REPEAL : 1042, 1045,
1046

ADOPT: 1207.1, 1207.2 AMEND:
1204.5

ADOPT: 15566, 15567, 15568, 15569
ADOPT: 51016.5, 55183

ADOPT: 19833.5, 19833.6 AMEND:
19815, 19816, 19816.1, 19819, 19824,
19828.1, 19831

ADOPT: 19827 AMEND: 19812, 19813,
19814, 19814.1, 19815, 19816, 19817,
19817.1, 19826, 19826.1, 19836, 19851,
19853

AMEND: 1074

ADOPT: 51025.5

ADOPT: 11987, 11987.1, 11987.2,
11987.3, 11987.4, 11987.5, 11987.6,
11987.7

AMEND: 19819, 19851
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04/28/06

04/04/06
04/04/06

Title8
07/31/06
07/28/06

07/27/06
07/19/06

07/18/06
06/30/06
06/26/06

06/06/06
05/25/06
04/19/06
04/17/06
04/11/06

04/04/06

04/03/06

Title9
06/07/06
05/24/06
05/19/06

04/19/06

AMEND: 51026, 53206, 54024, 54100,
54616, 54700, 54706, 55005, 55160,
55300, 55316, 55316.5, 55320, 55321,
55322, 55340, 55350, 55401, 55403,
55404, 55512, 55522, 55530, 55605,
55675, 55753.5, 55753.7, 56000, 56050,
56062, 56200, 56201, 56202, 56204
AMEND: 11704

AMEND: 42920

AMEND:5154.1

AMEND: Subchapter 4, Appendix B,
PlateB-1-a
ADOPT: 3395
ADOPT: 10004,
10133.53,10133.55
AMEND: 3270
AMEND: 9793, 9795
ADOPT: 6858 AMEND: 6505, 6533,
6551, 6552, 6755, 6845, 6657 REPEAL :
6846

AMEND: 5155

AMEND: 4650

AMEND: 3395

AMEND: 2320.4(a)(3)

ADOPT: 32613 AMEND: 32130, 32135,
32140, 32155, 32190, 32325, 32350,
32400, 32450, 32500, 32602, 32604,
32605, 32607, 32609, 32615, 32620,
32621, 32625, 32630, 32635, 32640,
32644, 32647, 32648, 32649, 32650,
32680, 32690, 32781, 32980, 33020,
40130

ADOPT: 6070, 6074, 6075, 6080, 6085,
6087, 6089, 6090, 6095, 6100, 6105,
6110, 6115, 6120 REPEAL: 1200, 1204,
1205, 1210, 1215, 1216, 1217, 1220,
1225, 1230, 1240, 1250, 1270, 1280
AMEND: 1720

10005 AMEND:

ADOPT: 10056, 10057

ADOPT: 3400

ADOPT: 1810.100, 1810.110, 1810.200,
1810.201, 1810.202,  1810.203,
1810.203.5,  1810.204,  1810.205,
1810.205.1, 1810.205.2, 1810.206,
1810.207, 1810.208, 1810.209,
1810.210, 1810.211, 1810.212,
1810.213,  1810.214, 1810.214.1,

1810.215,1810.216

AMEND: 10000, 10010, 10015, 10020,
10025, 10030, 10035, 10040, 10045,
10050, 10055, 10060, 10065, 10070,
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Title10
08/29/06
08/28/06

08/08/06

08/02/06
08/01/06

07/28/06

07/26/06

07/24/06
07/18/06
07/14/06
07/12/06
07/12/06
07/12/06
07/10/06
06/30/06

06/19/06
06/05/06
06/01/06

05/25/06

05/18/06
04/28/06

04/20/06
04/18/06
04/18/06
03/30/06

Title11
08/16/06

10080, 10085, 10090, 10095,
10110, 10115, 10120, 10125,
10140, 10145, 10150, 10155,
10165, 10170, 10175, 10185,
10195

10105,
10130,
10160,
10190,

AMEND: 2699.6600

ADOPT: 803, 810, 810.1, 810.2, 810.3,
810.4,810.5, 810.6,810.7 AMEND: 800,
801, 802, 804, 806, 807

ADOPT: 3583 AMEND: 3500, 3525,
3527, 3528, 3541, 3542, 3543, 3544,
3563, 3568, 3603, 3622, 3668, 3681,
3682, 3761 REPEAL : 3541

ADOPT: 2790.7

ADOPT: 5370, 5371, 5372, 5373, 5374,
5375,5376, 5377

AMEND:  2698.52(c), 2698.53(b),
2698.56(C)

ADOPT: 5280, 5281, 5282, 5283, 5284,
5285, 5286

ADOPT: 2498.6

AMEND: 2498.5, 2498.6

AMEND: 2632.5, 2632.8,2632.11
AMEND: 2498.4.9

ADOPT: 2190.20, 2190.22, 2190.24
AMEND: 2697.6

ADOPT: 2509.21

ADOPT: 21949, 2194.10, 2194.11,
219412, 2194.13, 2194.14, 2194.15,
2194.16, 2194.17

AMEND: 2318.6, 2353.1, 2354
AMEND: 3528

ADOPT: 2695.1(g), 2695.14 AMEND:
2695.1, 2695.2, 2695.7, 2695.8, 2695.9,
2695.10, 2695.12

ADOPT: 2188.23, 2188.24, 2188.83

AMEND:
2188.8
AMEND: 2498.6

ADOPT: 2670.1, 2670.2, 2670.3, 2670.4,
2670.5, 2670.7, 2670.8, 2670.9, 2670.10,
2670.11, 2670.12, 2670.13, 2670.14,
2670.15, 2670.17, 2670.18, 2670.19,
2670.20, 2670.21, 2670.22, 2670.23,
2670.24

AMEND: 2498.5
AMEND: 2498.4.9
AMEND: 2498.4.9
AMEND:  2698.52(c),
2698.56(C)

2186.1, 2188.2, 2188.6,

2698.53(b),

ADOPT: 1084

07/27/106

07/12/06
06/28/06

06/28/06

05/23/06
05/22/06
05/22/06
05/12/06

Title12

04/10/06

Titlel3

08/24/06
07/28/06
06/30/06

06/29/06
06/16/06
06/15/06
05/22/06
05/22/06
05/18/06

05/02/06
04/04/06

Title14
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08/11/06
08/11/06
08/04/06

07/31/06

07/31/06

AMEND: 1001, 1005, 1008, 1011, 1014,
1015, 1018, 1052, 1053, 1055, 1056,
1081 and Procedures D-1, D-2, D-10
E-1,F1,andF6

AMEND: 999.2

ADOPT: 4016, 4017, 4018, 4019, 4020,
4021, 4022, 4023, 4024, 4030, 4031,
4032, 4034, 4035, 4036, 4037, 4038,
4039, 4040, 4041, 4045, 4047, 4048,
4049, 4050, 4051, 4052, 4053, 4054,
4055, 4056, 4057, 4058, 4059, 4060,
4061, 4062, 4063, 4064, 4065, 4066
ADOPT: 4400(1l), 4400(mm), 4401.1,
4406 AMEND: 4440.3 REPEAL:
4400(1), 4406

AMEND: 1002(c)

REPEAL: 2033

AMEND: 968.44, 968.46

AMEND: 900, 901, 902, 903, 904, 905,
906, 907,908, 909, 910

AMEND: 453.1

AMEND: 28.22

AMEND: 154.00

ADOPT: 85.00, 85.02, 85.04, 85.06,
85.08

AMEND: 345.16

AMEND: 2023.4

AMEND: 1239

ADOPT: 86500, 86501

AMEND: 425.01

ADOPT: 550.20 AMEND: 551.11,
551.12

ADOPT: 345.07 AMEND: 345.06
AMEND: 423.00

AMEND: 1261

AMEND: 7.50

ADOPT: 701, 702 AMEND: 1.74, 27.15,
27.67,478.1,551, 601, 708
ADOPT: 4970.49, 4970.50,
4970.52, 4970.53, 4970.54,
4970.56, 4970.57, 4970.58,
4970.60, 4970.61, 4970.62,
4970.64, 4970.65, 4970.66,
4970.68, 4970.69, 4970.70,
4970.72
ADOPT:
4970.04,
4970.08,
4970.12,
4970.16,

4970.51,
4970.55,
4970.59,
4970.63,
4970.67,
4970.71,

4970, 4970.02,
4970.05, 4970.06,
4970.09, 4970.10,
4970.13, 4970.14,
4970.17, 4970.18,

4970.03,
4970.07,
4970.11,
4970.15,
4970.19,
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07/28/06
07/28/06
07/19/06

07/12/06
07/11/06

07/11/06
06/30/06
06/30/06
06/29/06
06/23/06
06/16/06
06/08/06
06/05/06
05/26/06
05/23/06
05/17/06
05/11/06
05/08/06
04/21/06
04/17/06
04/11/06

04/10/06
04/03/06

04/03/06

Title14,22
07/27/06

4970.20, 4970.21 AMEND: 4970.00,
4970.01 REPEAL: 4970.02, 4970.03,
4970.04

AMEND: 15411

ADOPT: 7.50(b)(178)

ADOPT: 18459.1.2, Forms CIWMB 203,
204 AMEND: 18449, 18450, 18451,
18453.2, 18456, 18456.2.1, 18459,
18459.1, 18459.2.1, 18459.3, 18460.1,
18460.1.1, 18460.2, 18460.2.1, 18461,
18462, 18463, 18464, 18466, Penalty
Tables1,11

AMEND: 507.1

ADOPT: 1723(g) AMEND: 1722()),
1722, 17221, 172211, 1723(a),
1723.1(c), 1723.1(d), 17235,

1723.7(d)(2)(f), 1723.8

AMEND: 15251

AMEND: 11900

AMEND: 360, 361, 362, 363, 364
AMEND: 851.23

AMEND: 1220

AMEND: 895,895.1, 1038, 1038(f)
AMEND: 746

AMEND: 791.7, Form FG OSPR-1972
AMEND: 670.2

AMEND: 401

AMEND: 182

AMEND: 27.80

ADOPT: 1299

AMEND: 27.60, 28.59
AMEND: 791.7,793, 795
AMEND: 18454, 18456,
CIWMB form60

AMEND: 630

ADOPT: 4970, 4970.02,
4970.04, 4970.05, 4970.06,
4970.08, 4970.09, 4970.10,
4970.12, 4970.13, 4970.14,
4970.16, 4970.17, 4970.18,
4970.20, 4970.21 AMEND:
4970.01 REPEAL: 4970.02,
4970.04
ADOFPT:
4970.52,
4970.56,
4970.60,
4970.64,
4970.68,
4970.72

18456.3,

4970.03,
4970.07,
4970.11,
4970.15,
4970.19,
4970.00,
4970.03,

4970.49,
4970.53,
4970.57,
4970.61,
4970.65,
4970.69,

4970.50,
4970.54,
4970.58,
4970.62,
4970.66,
4970.70,

4970.51,
4970.55,
4970.59,
4970.63,
4970.67,
4970.71,

ADOPT: 69200, 69201, 69202, 69203,
69204, 69205, 69206, 69207, 69208,

Titlel5
08/11/06

07/27/06
07/12/06

06/27/06
06/09/06

06/06/06
05/25/06

05/22/06

05/16/06
05/16/06
05/01/06
04/24/06

Title16
08/25/06
08/17/06

08/10/06
08/04/06
08/01/06

07/31/06
07/12/06

07/03/06
06/26/06
06/14/06
06/05/06
06/05/06
06/05/06
06/01/06
05/31/06
05/30/06

05/22/06
05/12/06
05/01/06
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69209, 69210, 69211, 69212, 69213,
69214 REPEAL: 19030, 19031, 19032,
19033, 19034, 19035, 19036, 19037,
19038, 19039, 19040, 19041, 19042,
19043, 19044

ADOPT: 4034.0,4034.1, 4034.2,4034.3,
4034.4REPEAL : 4036.0,4040.0
AMEND: 3000, 3062, 3075, 3210
AMEND: 7001 REPEAL: 2005, 3416,
4020

AMEND: 3341.5

ADOPT: 3040.2 AMEND: 3000, 3040,
3041, 3043, 3043.3, 3043.4, 3043.5,
3043.6, 3044, 3045, 3045.1, 3045.2,
3045.3,3075

AMEND: 3173.1

AMEND: 3040.1, 3341.5, 3375, 3375.3,
3378

ADOPT: 3043.7 AMEND: 3043.1, 3327,
3328

AMEND: 3999.2

AMEND: 3999.1.10, 3999.1.8

AMEND: 2510, 2511, 2512, 2513
ADOPT: 3054.1, 3054.2, 3054.3, 3054.4,
3054.5, 3054.6 AMEND: 3050, 3051,
3052, 3053, 3054

AMEND: 1922, 1936, 1948

ADOPT: 601.5, 642.5 AMEND: 600.1,
601.3, 602, 602.1, 603, 605, 606, 607.4,
608.3,627

REPEAL: 829

AMEND: 1886.40

ADOPT: 1399.180, 1399.181, 1399.182,
1399.183, 1399.184, 1399.185,
1399.186, 1399.187

AMEND: 3394.4, 3394.6

ADOPT: 1034.1 AMEND: 1021, 1028,
1034

AMEND: 1399.152,1399.156.4
ADOPT: 1304.5

AMEND: 2537, 2537.1

ADOPT: 2608

AMEND: 2630, 2630.1

AMEND: 3303

ADOPT: 137

ADOPT: 869.9AMEND: 868, 869
AMEND: 3340.1, 3340.16, 3340.16.5,
3340.17,3340.41 REPEAL: 3340.16.6
AMEND: 152

AMEND: 1388, 1388.6, 1389, 1392
AMEND:8.1,12,12.5, 21,69
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04/17/06
04/17/06
03/29/06

Titlel7
07/28/06
07/24/06

07/20/06
07/05/06

05/15/06
04/20/06
04/17/06

04/10/06

Title18
07/27/06
07/11/06
06/23/06
04/24/06
04/20/06
04/20/06

Title19
07/25/06

07/05/06

Title20
06/22/06

Title21
07/07/06

Title22
08/28/06

08/24/06

08/09/06
08/03/06
08/02/06

AMEND: 3353

AMEND: 1399.465

ADOPT: 1399.159.01  AMEND:
1399.159, 1399.159.1 REPEAL.:
1399.159.4

AMEND: 30180, 30235, 30237

ADOPT: 100140, 100141, 100142,
100143, 100144, 100145, 100146,
100147,100148, 100149, 100150
AMEND: 30100, 30253

AMEND: 95000, 95001, 95002, 95003,
95004, 95005, 95006, 95007
AMEND: 60201

ADOPT: 93119

AMEND: 70100, 70100.1,
Incorporated Documents
ADOPT: 30346.11, 30346.12 AMEND:
30345.2,30346.6, 30348.3

70200,

AMEND: 1591

REPEAL: 139

ADOPT: 140, 140.1, 140.2, 143
ADOPT: 19591 AMEND: 19513, 19524
AMEND: 4905

AMEND: 1707

AMEND: 3.29, 557.23, 561.2, 567, 568,
574.1, 575.1, 575.3, 575.4, 594.4, 596.6,
606.1 REPEAL: 597.5, 597.6, 597.7,
597.8, 597.10, 597.11, 603.3, 605.1,
606.3, 608.7, 608.8, 614, 614.1, 614.3,
614.5,614.6,614.7,614.8

AMEND: 3062.1, 3063.1

AMEND: 1601, 1602, 1604, 1605.3,
1607

AMEND: 7000

ADOPT: 64449.2, 64449.4 AMEND:
64449

ADOPT: 66262.27, 66263.24, Appendix
11 to Chapter 14 AMEND: 66260.10,

66262.20, 66262.21, 66262.23,
66262.32, 66262.33, 66262.34,
66262.42, 66262.53, 66262.54,
66262.55, 66262.56, 66262.60,
Appendix to chapter 12, 66263.18,

66263.20, 66263.21, 66263.32

REPEAL: 4402.1,4403, 4408, 4431
AMEND: 12805

ADOPT: 64401.71, 64401.72, 64401.73,
64463, 64463.1, 64463.4, 64465, 64466

07/24/06

07/20/06

06/12/06

06/05/06

05/19/06
05/18/06

05/17/06

05/12/06

05/10/06

05/08/06
04/20/06

04/19/06
04/12/06

08/11/06

07/11/06

AMEND: 64426.1, 664432.1, 64451,
64453, 64481, 64482, 64483, 64666
REPEAL: 64463.2, 64464.1, 64464.3,
64464.6, 64465, 64466, 64467, 64467.5,
64468.1, 64468.2, 64468.3, 64468.4
ADOPT: 97900, 97901, 97902, 97910,
97911, 97912, 97913, 97914, 97915,
97916, 97917, 97920, 97921, 97922,
97923, 97924, 97925, 97926, 97927
ADOPT: 68400.11, 68400.12, 68400.13,
68400.14, 68400.15, 68400.16,
Appendix | AMEND: 67450.7

AMEND: 51215.6, 51321, 51323,
51535.1, 51542, 51546 REPEAL:
51124.1,51215.4,51335.1,51511.3
ADOPT: 66260.201 AMEND: 66260.10,
66261.9, 66273.1, 66273.3, 66273.6,
66273.8, 66273.9, 66273.12, 66273.13,
66273.14, 66273.20, 66273.32,
66273.33, 66273.34, 66273.40,
66273.51, 66273.53, 66273.56,
66273.82, 66273.83, 66273.90,
Appendix X to Chapter 11

AMEND: 12805

ADOPT: 64400.38, 64400.40, 64400.45,
64400.47, 64400.67, 64401.65,
64401.82, 64401.92, 64468.5, 64530,
64531, 64533, 64533.5, 64534, 64534.2,
64534.4, 64534.6, 64534.8, 64535,
64535.2, 64535.4, 64536, 64536.2,
64536.4, 64536.6, 64537, 64537.2,
64537.4

ADOPT: 4429 AMEND: 4409, 4400(hh)
REPEAL : 4400(ii)

ADOPT: 64442, 64443, 64447.3
AMEND: 64415 REPEAL: 64441,
64443

ADOPT: 50960.2, 50960.4, 50960.6,
50960.9, 50960.12, 50960.15, 50960.21,
50960.23, 50960.26, 50960.29,
50960.32, 50960.34, 50960.36, 50961,
50965 AMEND: 50962, 50963, 50964
REPEAL : 50960, 50961

AMEND: 96010

AMEND: 70577, 70717, 71203, 71517,
71545

ADOPT: 4400(kk) REPEAL : 4414
AMEND: 4416

Title22, MPP

ADOPT: 102416.2, 102416.3 AMEND:
102419, 102423

AMEND: 80019, 80019.1, 80054,
87219, 87219.1, 87454, 87819, 87819.1,



CALIFORNIA REGULATORY NOTICE REGISTER 2006, VOLUME NO. 36-Z

87854, 88019, 101170, 101170.1, 04/24/06  AMEND: Adding a title to Ch. 7,
101195, 102370, 102370.1, 102395 Subchapter 21
Title23 Title27

08/11/06 ADOPT: 3907 .
08/04/06 ADOPT: 3949 2 06/13/06 AMEND: 15241, 15242

08/04/06 ADOPT: 3929 Title28
07/25/06 ADOPT: 2814.20, 2814.21, 2814.22, 06/26/06 ADOFPT: 1300.67.24 REPEAL:
2814.23, 2814.24, 2814.25, 2814.26, 1300.67.24
miET BT BD SIS e
2814.35, 2814.36, 2814.37 07/20/06  AMEND:63-410
06/30/06 ADOPT: 3949 04/03/06  AMEND: 11-501, 42-302, 42-701,
04/25/06 ADOPT: 2919 42—711, 42-712, 42-713, 42-715,
04/25/06 ADOPT: 3948 42-716, 42-718, 42-719, 42-720,
04/10/06 ADOPT: 2917 AMEND: 2914.5 42721, 42-722, 42-802, 42-1009,
Title25 42-1010, 44-111, 63407 REPEAL:
05/15/06 AMEND: 6932 42-710

1342



