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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:

CONFLICT OF INTEREST CODES

AMENDMENT

Multi County: Solano Community College District
Independent CitiesL easeFinance
Authority

A written comment period has been established com-
mencing on September 9, 2011 and closing on Octo-
ber 24, 2011. Written comments should be directed to
the Fair Political Practices Commission, Attention
Alexandra Castillo, 428 J Street, Suite 620, Sacramen-
to, California95814.

At the end of the 45—-day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly
authorized representative reguests, no later than 15
days prior to the close of the written comment period, a
public hearing before the full Commission. If a public
hearing is requested, the proposed code(s) will be sub-
mitted tothe Commissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict of interest code(s),
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the

proposed code(s) to the agency for revision and re—
submissionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code(s). Any written com-
ments must bereceived no later than October 24, 2011.
If apublic hearing isto be held, oral comments may be
presented tothe Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codes becausethese are not
new programs mandated on local agencies by the codes
sincethe requirements described herein were mandated
by the Political Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costs or on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be made to Alexandra Castillo,
Fair Political Practices Commission, 428 J Street, Suite
620, Sacramento, California 95814, telephone (916)
322-5660.
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AVAILABILITY OF PROPOSED CONFLICT OF
INTEREST CODES

Copiesof the proposed conflict of interest codes may
be obtai ned from the Commission officesor the respec-
tive agency. Requests for copies from the Commission
should be made to Alexandra Castillo, Fair Politica
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, telephone (916) 322-5660.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission (the “Commission”), under the
authority vested in it under the Political Reform Act
(the* Act”)1 by Section 83112 of the Government Code,
proposesto adopt, amend, or repeal regulationsin Title
2, Division 6 of the CaliforniaCode of Regulations. The
Commission will consider the proposed regulation at a
public hearing on or after October 13, 2011, at the of-
fices of the Fair Political Practices Commission, 428 J
Street, Suite 800, Sacramento, California, commencing
at approximately 10:00 a.m. Written comments must
bereceived at the Commission officesnolater than 5:00
p.m.onOctaober 11,2011.

OBJECTIVE

Government Code Section 82028 definesagift asany
payment that confersapersonal benefit ontherecipient,
tothe extent that consideration of equal or greater bene-
fit is not received. Commission regulations regarding
gifts are contained in Regulations 18940 et seg. The
regulatory amendments suggested herein revise, up-
date, and make internally consistent the Commission’s
gift regulations. The goal of the proposed amendments
is to improve clarity and make the regulations consis-
tent and more easily understood. In addition, based on
public comment, staff has made substantive changesto
numerousregulationsin order to simplify compliance.

BACKGROUND/OVERVIEW

Over thelast four years, there have been anumber of
amendments to the gift regulations, including changes
to the gifts to agencies regulation (18944.2), ticketsto

1ThePolitical Reform Act iscontained in Government Code Sec-
tions 81000 through 91014. All statutory references are to the
Government Code, unless otherwiseindicated. Theregulationsof
the Fair Political Practices Commission are contained in Sections
18110 through 18997 of Title 2 of the California Code of Regula-
tions. All regulatory references are to Title 2, Division 6 of the
California Code of Regulations, unless otherwise indicated.

agenciesregulation (18944.1), regul ationsdealing with
valuation of admission to political and nonprofit fun-
draisers (18946.4), gifts to family members (18944),
source of gift (18945), air travel (18946.6) and pay-
mentsin connectionwith speeches(18950.3).

In the process of making these changes, Commission
staff became acutely aware of the need to revise and up-
date the entire gift section of the Commission regula-
tions. Someof theearlier changesresulted in confusion,
and in an effort to draft the regulations to avoid every
possible abuse of the rules, the wording in many of the
regul ations became complicated and difficult to under-
stand.

For example, in some cases it was unclear who was
being regulated. Frequently, the word “ public official”
was used. But the statutory definition of “public offi-
cia” does not include judges and candidates, even
thoughtherulesapplied equally tothem. Sometimesthe
word “filer” was used, but the conflict of interest/
disqualificationrulesapply equally to nonfilers. Some-
timestheword “official” was used, but thisword is not
defined. The proposed regulationsare now consistentin
thesingular use of theword “ official,” whichwill bede-
finedtoincludeall thosetowhichtherulesapply.

Additionally, recent amendmentsto the Act’s defini-
tion of “gift” were not taken into account in many of the
regulations. In 1990, the statutory definition was
changed to add the personal benefit language: a gift is
any “payment that confers a personal benefit onthere-
cipient, to the extent that consideration of equal or
greater value is not received . . .” (Section 82028.)
Many of the regulations predated this change, and have
never been updated to make them consistent with the
actual definition of “gift.” This amendment has been
largely ignored, and has created significant interpreta-
tion problems and inconsistencies in the gift regula-
tions.

In addition to the “personal benefit” rule, the Com-
mission had never codified certain exceptions to the
definition of gift that have been formulated over the
years. These exceptions have been created over the
yearseither by Commissionopinionsor staff advicelet-
ters and include the “ acts of neighborliness exception”
and the “bona fide dating relationship exception,” and
will now be placed into the regulations. To these con-
cepts, an “acts of human compassion” exception has
also been added.

Finally, recent changes in a few regulations have
created some problems, which needed correction. Fore-
most among these is Regulation 18946.4, which esta-
blishes an exception from the standard val uation meth-
od for attendance at non—profit fundraising events. Be-
cause of a misapplication of an exception within the
regul ation, asecond ticket provided to anon—profit fun-
draising event wasvalued at facevalue. Thisessentially
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abrogated the whole purpose of the regulation. Addi-
tional adjustmentshave been madeto recently amended
Regulations 18944 (now 18943), 18944.2 (now 18944),
18944.1, 18945, and 18946.6.

The proposed amendments continue the progress
made by the Commission over thelast few yearstoward
achieving the Act’s purpose. These proposed amend-
ments now take the further step of consolidating all the
rules applicableto gifts, closing certain loopholes, cor-
recting ambiguities, uncertainties, and other errors, and
making the rulesmore consistent and understandablein
order to implement the overall purposes of the Act.
Most of theamendmentsto theregul ationsaresimply to
clarify the language and have no effect on the current
meaning of the regulation. The discussion below ad-
dresses the more substantive proposed amendments to
thegift regulations.

818940 — Currently, this regulation is intended to
serve as an index to the gift regulations. It is currently
extremely outdated and does not providereliable assis-
tance. Instead of merely updating the content, staff has
taken adifferent approach. One suggestion received in
the outreach conducted through the interested persons
meetingswasto devel op aprocess, similar to the 8—step
conflict of interest process, for gifts. This regulation
now incorporatesthat suggestion. It beginswith thedef-
inition of gift asit appliesin these regulations with re-
spect toreporting, applicationto conflict of interest, and
limits (subdivision (a)). Subdivision (b) then discusses
how one determinesif heor sheisrequiredto report any
particular gift. Subdivision (c) then sets forth the pro-
cess of determining if something isagift under the Act
and referencesthepertinent sectionsfor review.

§18940.1 — This section now provides a complete
guide to all the relevant definitions needed to under-
stand the gift regulation provisions. It now uses the
word “official” torefer totheindividual affected by and
regulated under thegift provisions.

§ 18941 — This section now combines sections
18941 (Receipt, Promise, and Acceptance) and 18943
(Return, Donation, and Reimbursement) into one regu-
lation, because both conceptsdeal withwhether or not a
gift hasbeenreceived for purposesof theAct.

§ 18942 — This regulation lists the exceptions for
gifts. A number of changes are proposed to amend the
regulation. First, the family gift provision further de-
fines who is an aunt or uncle, niece or nephew, first
cousin, and inHaws. These amendments make the ex-
ception broader and are necessary to reflect the reason
for the exception in the first place — that family rela-
tivesmakegiftsbecause of their family relationship and
not in an effort to influence an official. Staff has been
faced with anumber of circumstanceswherethisexcep-
tion has been extended through advice letters to cover
everyday reallife situations where it made no senseto

call apayment agift. These include an ex—mother—in—
law paying travel expensesto her former daughter—in—
law to bring the grandchildren back for avisit at Christ-
mas, and aformer husband paying expensesfor hisex—
wifeto take the daughter on avisit to a college campus
shewasthinking about attending.

Subdivision (a)(7) defines the application of the
“homehospitality” exception.

Subdivision (a)(8) clarifiesthat benefitsreceived asa
guest attending a party are not considered gifts so long
asthe official receives the same benefit as al other at-
tendees. Thissimplifiesthe current rule, which requires
acomparison of value.

Subdivisions (a)(15) and (16) now exempt certain
benefitsreceived in attending awedding, even if alob-
byist isoneof the peoplegetting married, aswell ascer-
tain payments made to honor a recent decedent. Subdi-
vision (a)(18) now codifiesexceptionsfor actsof neigh-
borliness, actsof human compassion, and bonafidedat-
ing relationships, and places parameters on these ex-
ceptions.

88 18942.2 and 18942.3 — These two new sections
now provide definitions for what constitutes “home
hospitality” andwhat isa“ceremonial role.”

§ 18943 — Thefamily gift regul ation isbeing moved
to this section. The recent changes to this regulation
have proven to be too complicated, especially with re-
gard to what constitutes “ordinary care and support.”
This language has been dropped and amore simplified
versionisproposed. Thisversion doesnot eliminateany
of the principlescontainedinthecurrent version and ac-
tually places some restrictions on certain types of do-
norsthat arenot currently covered by theregulation.

818944 (currently 18944.2) — Thisregulation has
been substantially simplified dueto thefact that the gift
regul ations now recognizethe personal benefit require-
ment for a gift, and agencies do not receive “personal
benefits.”

§ 18944.1 — Language has been added to clarify that
the regulation is not intended to require names of indi-
viduals who receive ticketsif the individual would not
berequiredtoreport the source of theticket on hisor her
statement of economicinterest if theticket wasreceived
directly fromthat source.

§ 18945 — Therecently amended source of gift regu-
lation has now been simplified without changing any of
therestrictionscurrently inplace. It does, however, now
correct areporting problem by adding subdivision (c) to
clarify that when an event isa*“widely attended event”
the person hosting theevent isthesource of thegift.

§18946.4 — This regulation would now value all
tickets to non—profit fundraisers at the value of the
benefit received and not the face value of theticket. In
other words, the donation portion of theticket does not
count in the valuation of the gift. The onefreeticket for
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501(c)(3) and poalitical fundraising events has been ex-
panded to two tickets, and the political fundraising
eventisnolonger limitedto California.

§18946.6 — This regulation establishes the valua-
tion method for air travel. It was recently amended to
value aticket on a charter flight at the pro rata share of
the cost of the flight divided by the number of officials
onboard. If there is only one official on the flight, the
valuewould betheentirecost of thecharter. Thiswasan
obviousoverval uation of the benefit received and made
paying down the gift limit impractical. The proposed
regulatory changes provide a more realistic valuation
method of either first class airfare or, if not available,
the cost of the charter divided by the number of passen-
gers(rather than official s) onboard.

REGULATORY ACTION

Amend 2 Cal. Code Regs. 18940: The former index
would be transformed into a detailed guide to applica-
tion of thegift regulations.

Adopt 2 Cal. Code Regs. § 18940.1: Thisregulation
would define the major terms used in the gift regula-
tions. “ Gift” isasdefined in the Act and limited to pay-
mentsthat are subject to the provisions of the Act. “ Of -
ficial” would mean anyone subject to the Act’s report-
ing and conflict—of—interest provisions.

Amend 2 Cal. Code Regs. § 18940.2: There are no
substantiveamendmentstothisregulation.

Amend 2 Cal. Code Regs. § 18941: Thereareno sub-
stantive amendments to this regulation. Regulation
18943 ismergedinto thisregul ation with no substantive
changes.

Amend?2Cal. CodeRegs. § 18941.1: Repealed.

Amend 2 Cal. Code Regs. § 18942: This regulation
contains the exceptions to the gift rules. The proposed
changes clarify that the exception for payments from
inrHaws include former inHaws; and aunts, uncles,
nephews and niecesincludes grand aunts, uncles, neph-
ews, and nieces; and first cousin includes first cousins
onceremoved.

Amend 2 Cal. Code Regs. § 18942.1: There are no
substantiveamendmentstothisregulation.

Adopt 2 Cal. Code Regs. 18942.2: Thisproposed reg-
ulationwould add adefinition of “homehospitality.”

Adopt 2 Cal. Code Regs. § 18942.3: This proposed
regul ation would add adefinition of “ceremonial role.”

Amend 2 Cal. Code Regs. §18943: Renumbered
from 18944, the Family Gift Regulation has been re-
visedtomakeit simpler toapply. It doesnot retract from
any of the previous provisions but does expand its cov-
erageto certain persons who seek to influence the offi-
cial.

Amend 2 Cal. Code Regs. § 18944: Renumbered
from 18944.2, the Gift to Agency regulation has been
amended to take into account the “personal benefit”
provisionwithinthedefinition of gift.

Amend 2 Cal. Code Regs. § 18944.1: In addition to
various minor edits, the amendments would add an ex-
press provision that the regul ation does not require the
reporting of thenamesof individual sreceiving ticketsif
thoseindividual swould not berequired to report there-
ceipt of the gift from the source on a statement of eco-
nomic interest. Additionally, the amendments make it
clear that school district officials attending district
eventsintheir own districtshave not received agift and
need not apply the provisionsof thisregulation.

Amend 2 Cal. Code Regs. §18944.2: Moved to
18944,

Amend 2 Cal. CodeRegs. 18944.3: Repealed.

Amend 2 Cal. Code Regs. § 18944.4: Moved to Reg-
ulation 18944.2. There are no substantive amendments
tothisregulation.

Amend 2 Cal. Code Regs. 18945: The amendments
would provide clarity and also add a provision that for
“widely attended events’ the person holding the event
isthesourceof thegift.

Amend 2 Cal. Code Regs. 18945.1: Thereareno sub-
stantiveamendmentstothisregulation.

Repesal 2 Cal. CodeRegs. § 18945.3: Theamendment
proposes to repeal this regulation as repetitive of the
statutory provisions under Sections 87210, 87313, and
86203.

Amend 2 Cal. Code Regs. § 18945.4: Now 18945.3.
The amendment would provide that only a donor who
contributes$50 or moreto agroup gift need bereported.
If the value of the gift is$50 or more, and no one person
contributed at | east $50, thegiftisnot reported.

Amend 2 Cal. Code Regs. § 18946: Thereareno sub-
stantiveamendmentstothisregulation.

Amend 2 Cal. Code Regs. § 18946.1: There are no
substantiveamendmentsto thisregul ation.

Amend 2 Cal. Code Regs. 18946.2: Attendance at
invitation—only events would now be valued at the
benefit received, meaning food and entertainment
instead of the overall cost of the event (facility rental,
icesculptures, tc.).

Amend 2 Cal. Code Regs. § 18946.3: There are no
substantiveamendmentsto thisregulation.

Amend 2 Cal. Code Regs. § 18946.4: Corrects the
misapplication of thecurrent rulethat includesthe char-
itabledonationinthevalueof any ticket not provided by
the charitable organization and all but the first ticket
provided by the charitable organization. The value
would now be the price of theticket, minusthe charita-
bledonation.

Repeal 2 Cal. Code Regs. § 18946.5: The provisions
of thisregulation would be moved to Regulation 18942,
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the exceptions regulation. Accordingly, staff proposes
that Regulation 18946.5 berepeal ed.

Amend 2 Cal. Code Regs. § 18946.6: Air travel for
charter flights is now proposed at a rate equal to first
classairfareor, if not available, the cost of theflight di-
vided by the number of passengers, not just officials,
aboardtheflight.

Repeal 2 Cal. CodeRegs. § 18950.

Repeal 2 Cal. Code Regs. § 18950.1: The provisions
of thisregulation are stated in Section 89506. Theregu-
lation is duplicative. Accordingly, staff proposes that
Regulation 18950.1 berepeal ed.

Amend 2 Cal. CodeRegs. § 18950.3: Thisregulation
would be stripped of the unnecessary languageleft over
after it waslast amended. Itspurposewould now simply
beto providedefinitionstotermsusedinthestatute.

Amend 2 Cal. Code Regs. § 18950.4: The proposed
changes simplify the application of the regulation and
eliminate the presumption that travel during the
6-month period beforethe election isfor campaign ac-
tivities. Any payment for campaign activitiesis a con-
tribution and not a gift, no matter what the source. The
regulation simplifies the rule by merging in the provi-
sions of former Regulation 18727.5 relating to cam-
paigntravel expensesinto 18950.4.

Repeal 2 Cal. CodeRegs. § 18727.5.

SCOPE

The Commission may delete provisions, adopt the
language noticed herein, or choose new languagetoim-
plementitspolicy.

FISCAL IMPACT STATEMENT

Fiscal Impact on L ocal Government. Thisregulation
will have no fiscal impact on any local entity or pro-
gram.

Fiscal Impact on State Government. This regulation
will have no fiscal impact on any state entity or pro-
gram.

Fiscal Impact on Federal Funding of State Programs.
Thisregulationwill have nofiscal impact onthefederal
funding of any stateprogram or entity.

AUTHORITY

Government Code section 83112 provides that the
Fair Political Practices Commission may adopt, amend,
and rescind rules and regulations to carry out the pur-
posesand provisionsof the Political Reform Act.

REFERENCE

The purpose of those regulationsisto implement, in-
terpret, and make specific the procedures for valuing

gifts to nonprofit and political fundraisers, consistent
with various provisions of the Political Reform Act
(Government Code Sections 81000-91014). Specific
Government Code sections implemented, interpreted,
or made specific by those regulations are indicated in
the" Reference” section at theend of each regul ation.

CONTACT

Any inquiries should be made to William J. Lenkeit,
Fair Political Practices Commission, 428 J Street, Suite
800, Sacramento, CA 95814; telephone (916)
322-5660 or 1-866—A SK—FPPC. Proposed regulatory
language can be accessed at http://www.fppc.ca.gov/
index.php?d=247#2.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission (the “Commission”), under the
authority vested in it under the Political Reform Act
(the* Act”)1 by Section 83112 of the Government Code,
proposesto adopt, amend, or repeal regulationsin Title
2, Division 6 of the CaliforniaCode of Regulations. The
Commission will consider the proposed regulation at a
public hearing on or after October 13, 2011, at the of -
fices of the Fair Political Practices Commission, 428 J
Street, Suite 800, Sacramento, California, commencing
at approximately 10:00 a.m. Written comments must
bereceived at the Commission officesnol ater than 5:00
p.m.onOctober 11,2011.

BACKGROUND/OVERVIEW

As demonstrated by its adoption in 2010 of regula-
tionsconcerning el ectronic advertisementsand I nternet
campaign activity, the Commission is making a contin-
uing effort to keep the Political Reform Act up to date
with changes in technology and communications. The
Commissionrecognizesthe potential of thelnternet and
mobile communications to engage more people in the
political process, and seeks to enact rules that will
broaden participation by Californiansin candidate and
ballot measureelections.

Given that individuals may now make charitable
donations through text messages from their mobile
phones, the Commission anticipatesthat some political
committees in California may wish to create fundrais-

TThe Political Reform Act is contained in Government Code Sec-
tions 81000 through 91014. All statutory references are to the
Government Code, unless otherwiseindicated. Theregul ations of
the Fair Palitical Practices Commission are contained in Sections
18110 through 18997 of Title 2 of the California Code of Regula-
tions. All regulatory references are to Title 2, Division 6 of the
California Code of Regulations, unless otherwise indicated.
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ing programs permitting individual sto text small dollar
amountsinpolitical contributions.

The Commission wishesto set forth therequirements
of the Political Reform Act that committeeswill needto
meet to develop programs of text message contribu-
tions. Inissuing this proposed regulation, the Commis-
sion wishes to emphasize first, that it is the political
committeesthat haveaduty to comply withtheAct'sre-
cordkeeping and reporting requirements, not the wire-
less carriers or vendors. Second, that this regulation is
not imposing any new duties or regulatory burden on
campaign committees, wireless carriersor vendors, but
is merely setting forth the existing requirements of the
Act that arerelevant to committeesif they chooseto de-
velop atext message contribution program. Third, the
wireless industry association did not seek action from
the Commission to permit text message contributions
and is not theimpetusfor thisregulation. Rather, Com-
mission staff raised thisissue given the widespread use
of mobilecommunications.

Before turning to the specific provisions of the pro-
posed regulation, we provide additional background
concerning (1) how texting a donation works and (2) a
2010 Federal Election Commission advisory opinion
ontext contributionsat thefederal level.

Texting adonation. Inthe current model for nonprofit
fundraising, a text donation works as follows. A wire-
less subscriber sends a text message pledge to make a
donation. A third—party vendor notifiestheindividual's
wireless carrier to apply the pledged donation amount
to the individual’s next phone bill. The individual re-
ceives the wireless phone bill and in a period of two to
three weeks pays the bill. Lastly, the wireless carrier
pays the vendor who disperses the donations to the
proper organization. In the charitable contribution con-
text, vendors typically deduct between 10 or 50 cents
per $10 donation asachargefor their servicesin proces-
sing the donation. M ost text message donationsare cur-
rently at the $5 or $10 level, and wireless carriers typi-
cally cap all text message donations at a maximum of
$30 per subscriber per program. The wireless carriers
industry practice has been to keep donations restricted
to amaximum amount so that anindividual’sphonebill
does not get too expensive with costs other than phone
services. This reflects one current model for text mes-
sage charitable contributions. However, the business
modelsmay changerapidly inthemobilegiving area.

Federal Election Commission Opinion. Thewireless
telecommunications association, CTIA, sought ap-
proval of aplan for texting political contributionsin an
advisory opinion request to the Federal Election Com-
mission. CTIA proposed a program where political
contributions could be made by individuals texting
five— or six—digit code numbers similar to the mobile
giving programs for charitable donations. Under

CTIA'sproposal, the contribution would be made at the
time the cell phone user pays their monthly bill, which
includes the amount for the texted donation. A collec-
tion aggregator would collect contributions from wire-
less carriers over athirty—day period and then transfer
the contributions to the particular political committee.
The Federal Election Commission (“FEC”) denied the
request in Advisory Opinion 2010-23. The FEC found
that the proposed programwould not be permissible un-
der the Federal Election Campaign Act and Commis-
sion regulations because contributions would not be
forwarded to political committees within the 30— and
10-day timeframes specifically required by the federal
Act. The FEC also objected that the political contribu-
tionswould not be held in aseparate merchant account,
segregated from general corporate funds of either the
wirelesscarrier or thecollection aggregators.

The Political Reform Act does not present the same
roadbl ocksto atext message donation program that the
FECfoundinfederal law. Unlikethefederal system, the
Act doesnot have aprecise 30—day requirement for for-
warding contributions to a committee’s treasurer. The
Act requires that contributions collected by another on
behalf of a candidate or committee be forwarded
“promptly” to the committee’ streasurer, with “ prompt-
ly” being defined asbef orethe next campaign statement
is due. (Section 84306 and Regulation 18421.3.) Fur-
ther, the Act does not necessarily require that contribu-
tions destined for a political committee never be com-
ingled with general corporate funds of the wireless car-
rier or collection aggregator, as the federal rules do.
(Regulation18421.3.)

As noted above, in this case the wireless industry
association is not seeking action by the Commission to
permit text message contributions. The Commission it-
self is attempting to keep the Act current with the mo-
bile communications technology used daily by most
Cdifornians.

REGULATORY ACTION

Adopt 2 Cal. CodeRegs. Section18421.31:

The proposed regulation states that a committee may
raise funds through text message contributions under
the Act. Theregulation appliestoacommitteefundrais-
ingthrough low—dollar text message contributions.

Contributionsreceived. Regulation 18421.1(c) of the
Act defines when contributions are “received.” The
proposed regulation will state when text message con-
tributions are received for purposes of the Act, such as
on the date that a mobile fundraising vendor, acting as
agent of a candidate or committee, obtains possession
and control of thecontributions.

Transferring contributions to a committee promptly.
In addition, Section 84306 of the Act requires that all
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contributionsreceived by aperson acting as an agent of
acandidate or committee shall be reported promptly to
the candidate or committee's treasurer or any of hisor
her designated agents. “Promptly” is defined to mean
not later than the closing date of any campaign state-
ment the committee or candidate for whom the con-
tribution is intended is required to file. The proposed
regulation will provide that contributions made by text
message shall be considered to be transferred promptly
to acommittee’s bank account if they are collected by
the wireless carrier and forwarded by the mobile fun-
draising vendor to the committee following standard
busi nesspracti cesfor thosetransactionsor within aspe-
cifiedtimeperiod.

Contributor information. The regulation will state
that a committee raising funds by text message con-
tributions shall maintain the contribution information
as required by Regulation 18401(a)(1)—(3). The most
salient requirement of the Act affecting text message
donations is that full contributor information must be
reported for any donor who gives $100 or more. (Sec-
tion 84211(f).) Further, the Act prohibits any person
from making an anonymous contribution or contribu-
tionsto acandidate or committeetotaling $100 or more
inacalendar year. (Section84304.)

The Act’srecordkeeping rules apply with increasing
exactitude from small contributionsto larger contribu-
tions. The current rulesprovidethat for contributions of
lessthan $25, acommittee only needsto keep the dates
and daily total sof the contributions, but doesnot need to
obtain or keep detailed information on the contributors
(contributor name and address). (Regulation
18401(a)(1).) The recordkeeping rules for contribu-
tionslessthan $25 permit small dollar fundraising, such
aspass-the—hat fundraisers at campai gn appearances at
churches or other community events, and permit sup-
portersto make small donations at campaign headquar-
tersfor bumper stickers, t—shirts, or food.

For contributions of $25 or more but less than $100,
the committee records must include the full name and
street address of the contributor, the cumul ative amount
received from the contributor, and intermediary in-
formation (thefull name, street address, occupation and
employer of the intermediary or agent and of the true
source of the contribution), if the contribution is re-
ceived through an intermediary or agent, as defined in
Regulation 18432.5. (Regulation 18401(a)(2).)

For contributions of $100 or more, the committee
must keep the contributor’s name and address, occupa-
tion and employer information, the cumul ative amount
received from the contributor, and intermediary in-
formation. (Regulation 18401(a)(3).) Text message
contribution programs will have to be designed to en-
sure that if a single donor texts cumulative contribu-
tionsof $100 or moreinacalendar year toacandidateor

committee, the committee obtains his or her name, ad-
dress, occupation and employer information. While
thereis no specific requirement on how the contributor
informationisprovided to acommittee, campaign com-
mittees must obtain contributor information as speci-
fied by therecordkeeping rulesof Regulation 18401.
Contributor and amount of contribution. Theregula-
tion will also provide that a contribution made by text
message will be attributed to the person who is sub-
scribed to the cell phone number that texted in the con-
tribution. Further, it will state that the entire amount au-
thorized by the contributor is counted as the amount of
the contribution, and that any feesdeducted by thewire-
lesscarrier or mobilefundraising vendor for processing
the contributions shall be reported by the committee as
anexpenditure, consi stent with Regulation 18421.3(a).

SCOPE

The Commission may adopt the language noticed
herein, or it may choose new language to implement its
decisions concerning the issues identified above or re-
latedissues.

FISCAL IMPACT STATEMENT

Fiscal Impact on L ocal Government. Thisregulation
will have no fiscal impact on any local entity or pro-
gram.

Fiscal Impact on State Government. This regulation
will have no fiscal impact on any state entity or pro-
gram.

Fiscal Impact on Federal Funding of State Programs.
Thisregulationwill havenofiscal impact onthefederal
funding of any stateprogram or entity.

AUTHORITY

Government Code Section 83112 provides that the
Fair Political Practices Commission may adopt, amend,
and rescind rules and regulations to carry out the pur-
posesand provisionsof thePalitical ReformAct.

REFERENCE

The purpose of thisregulationisto implement, inter-
pret, and make specific Government Code Sections
82015, 84104 and 84306.

CONTACT

Any inquiriesshould bemadeto HylaP. Wagner, Fair
Political Practices Commision, 428 J Street, Suite 800,
Sacramento, CA 95814; telephone (916) 322-5660 or
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1-866—A SK—PPC. Proposed regulatory language can
beaccessed at http://www.fppc.ca.gov/
index.php?id=247#2.

TITLE 2. STATE ALLOCATION BOARD

NOTICE OF PROPOSED REGULATORY ACTION

THE STATE ALLOCATION BOARD PROPOSES
TO AMEND REGULATION SECTIONS 1859.90.2
AND 1859.81, TITLE 2, CALIFORNIA CODE OF
REGULATIONS, RELATING TO LEROY F.
GREENE SCHOOL FACILITIESACT OF 1998

NOTICE ISHEREBY GIVEN that the State Alloca-
tion Board (SAB) proposes to amend the above—
referenced regulation sections contained in Title 2,
California Code of Regulations (CCR). A public hear-
ingisnot scheduled. A public hearingwill beheldif any
interested person, or his or her duly authorized repre-
sentative, submitsawritten request for apublic hearing
to the Office of Public School Construction (OPSC) no
later than 15 days prior to the close of the written com-
ment period. Following the public hearing, if oneisre-
quested, or following the written comment period if no
public hearing is requested, the OPSC, at its own mo-
tion or at the instance of any interested person, may
adopt the proposals substantialy as set forth above
without further notice.

AUTHORITY AND REFERENCE CITATIONS

The SAB is proposing to amend the above-
referenced regulation sections under the authority pro-
vided by Sections 17070.35, 17075.15, 17078.72 and
17592.73 of the Education Code. The proposals inter-
pret and make specific reference Sections 17071.75,
17072.12, 17072.30, 17074.16, 17075.10, 17075.15,
17076.10, 17077.40, 17077.42, 17077.45 and
17079.20 of the Education Code.

INFORMATIVE DIGEST/POLICY OVERVIEW
STATEMENT

TheLeroy F. Greene School FacilitiesAct of 1998 es-
tablished, through Senate Bill 50, Chapter 407, Statutes
of 1998, the School Facility Program (SFP). The SFP
provides a per—pupil grant amount to qualifying school
districts for purposes of constructing school facilities
and modernizing existing school facilities. The SAB
adopted regulations to implement the Leroy F. Greene
School Facilities Act of 1998, which were approved by

the Office of Administrative Law (OAL) andfiled with
the Secretary of Stateon October 8, 1999.

The proposed emergency regulations were adopted
by the SAB at itsmeetingonMay 25, 2011. Theseemer-
gency amendmentsto the SFP Regul ationsprovidefor:

e thecontinued useof thepriority funding processto
apportion the proceeds from on—hand and future
successful school bond sales to those school
district and charter school projects that are
“construction—eady.” The next priority funding
process application period began July 27, 2011
and thereafter will be held annually commencing
the second Wednesday of every January and every
July.

e the resumption of Financial Hardship (FH)
re-reviews for approved SFP projects that have
been on the Unfunded List for over 180 days.
Thereiscurrently an SAB—approved waiver of the
re-review requirement for FH determinations, but
that waiver became inoperative on July 1, 2011.
The FH re-review process will be based only on
school district financial records on or after July 1,
2011.

These emergency regulations were approved by the
OAL (FileNo. 2011-0719-04E) and filed with the Sec-
retary of StateonJuly 27, 2011.

I. Priority FundingProcess

The first “Priority Funding Round” was established
by the SAB through emergency regulations at its May
26, 2010 meeting, and authorized the SAB to fund
$408.14 million of “construction—ready” school
construction projects at its August 4, 2010 meeting.
School districts with projects on the Unfunded List re-
ceived apportionments from remaining State bond
funds (actual cash from remaining bond funds and/or
from successful bond sales).

The second Priorities in Funding Round funded 487
SAB-approved project apportionments from Decem-
ber 2010 through February 2011 for atotal release of
$1.630hillion.

1. Financial Har dship Re-Reviews

The FH Program was established (Education Code
Section 17075.15) to assist school districts that could
not fund their portion of an SFP project. A school dis-
trict benefits by meeting the FH criteria (Regulation
Section 1859.81) because the State will then pay up to
100 percent of thedistrict’ sshare of new construction or
modernization project costs. (Without FH status, dis-
tricts must contribute 50 percent of new construction
project costs or 40 percent of modernization project
costs.) Districts are required under Education Code
Section 17075.10(b) to make all reasonable efforts to
fundtheir shareof their project’scost.
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The SFP Regulations state that the SAB—approved
FH status of an SFP project on the Unfunded List for
over 180 days must have are—review of thedistrict’sfi-
nancial recordsto determineif additional district funds
areavailableto fund the district’smatching share of the
school construction project costs. However, the SAB
adopted emergency regul atory amendments at its May
26, 2010 meeting to waive this requirement for FH re—
reviews due to the State's inability to provide AB 55
loans from the Pooled Money Investment Account.
Thiswaiver expiredonJuly 1, 2011.

The SAB emergency amendmentswill allow FH re—
reviewsto resumeonor after July 1, 2011 for approved,
unfunded SFP projectsthat have been on the Unfunded
Listfor over 180 days. The FH re—reviewswill bebased
only on school district financial recordson or after July
1,2011.

A summary of the proposed emergency regulationsis
asfollows:

Existing Regulation Section 1859.90.2 is described
inthefollowingsix paragraphs:

1. ltauthorizesthe SAB to establish 30—calendar day
application filing periods for school districts and
charter schools to apply for apportionments of
available State school bond funds. Projects under
the Charter School Facilities Program (CSFP)
may apply for advance release of design funds
from a Preiminary  Charter  School
Apportionment. Projects under the Criticaly
Overcrowded School (COS) Facilities Program
may apply for advance release of environmental
hardship siteacquisitionfunds.

2. School districts and charter schools must submit
the Form SAB 50-05 “Fund Release
Authorization,” with an original signature, within
90 calendar days of the Board's approval of the
apportionment; failure to make this submittal and
haveit physically received by the OPSC within 90
calendar days will result in rescission of the
project without further Board action. School
districts/charter schools wishing to participate
must provide a written statement signed by the
authorized district representative within the
30—calendar day filing period that contains al of
thefollowing:

e  Request to convert the unfunded approval to
anapportionment;

e  Concurrence with the 90—calendar day time
limitonfundrelease;

e  Acknowledgement that failure to submit a
valid Form SAB 50-05, with an original
signature, to be physically received by the
OPSC within the 90—calendar day time limit
will result in the rescission of the
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apportionment without further Board action;

and
e Acknowledgement that by participating in
the  priority  funding round, the

district/charter school iswaivingitsrighttoa
standard 18—-month timeline for fund release
submittal.

Projects under the CSFP may apply for advance
release of site acquisition funds from a
Preliminary Charter School Apportionment,
subject to a timeline of 180 calendar days for
school districts/charter schoolstofiletheir request
for fund release, Form SAB 50-05, with the
specific requirements to provide a written
statement signed by an authorized representative
within the 30-calendar day filing period that
containsall of thefollowing:

e Requests to convert the advance release of
funds to an approved advance release of
funds,

e  Concurs with the 180 calendar day timeline
tosubmit thefundreleaserequest,

e  Acknowledges the participant’s requirement
to submit avalid, signed Form SAB 50-05to
be physically received by the OPSC within
the 180 calendar day timelimit, and failureto
do so will result in the rescission of the
approved advance release of funds request
without further Board action, and

e Acknowledges that the participant must
provide evidence of entering into the Charter
School Agreements within 90 calendar days
of the approval of the advance release of
funds request, and failure to do so will result
in the rescission of the approva without
further Board action.

School districtsand charter schools must be given
advance public notice of a SAB meeting by which
apriority funding round would be established.

All requests to participate in the priority funding
process must be physically received by the OPSC
by the 30th calendar day to bevalid. All submittals
of fund release requests, Form SAB 50-05, must
be physically received by the OPSC within the
applicable90or 180 calendar day timeperiods.

For the purposes of this section, the word
“rescinded” or “rescission” means that the
apportionment or approved advance release of
funds request returns to unfunded approval status
with a new unfunded approval date. The new
unfunded approval date will be determined by the
Board at the time each priority funding round is
approved. The district/charter school will not be
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required to re-submit the application and no
further applicationreview will berequired.

Theproposed emergency regulatory amendmentsare
describedinthefollowing 13 paragraphs:

1. Changes Priority Funding “Round” to Priority
Funding“ Process.”

2. Changesthe setting of individual priority funding
rounds by the SAB to the regular scheduling of
priority funding periods that begin on July 27,
2011 and thereafter to be held annually beginning
on the second Wednesday of every January and
every July.

3. Adds*Certificationsare valid until the next filing
periodbegins.”

4. Removes language that priority funding rounds
are established at monthly SAB meetings upon
advancepublic noticeand announcement.

5. Removes language that priority funding rounds
require advance notice to all school districts and
charter schools with projects on the Unfunded
List.

6. Removes language that 30-calendar day
application filing periods begin on the next
business day following the SAB meeting that
establishesapriority fundinground.

7.  Removeslanguage that any funds not apportioned
in a specified priority funding round remain
available for other SFP apportionments by the
SAB.

8. Clarifies that school district/charter school
participants must submit the Form SAB 50-05
fund release request only if they are approved for
an apportionment.

9. Clarifies that application submittals for CSFP
design and COS Facilities Program environmental
hardship within the 30—calendar day filing periods
must specify in writing each of the project
application numbers and type of apportionment
being requested.

10. Provides criteriafor the sequence of apportioning
projectsif thetotal amount requested for aspecific
period exceedsthefundsavailable.

11. Clarifies that applicants requesting to participate
but for which an apportionment cannot be
provided retain their date order position on the
UnfundedList.

12. Clarifiesthat request letterswill not be returned to
applicants or maintained by the OPSC if the
projectsarenot approved for apportionments.

13. For purposes of “rescinded” or “rescission,”
changes the new unfunded approval date from a
date determined by the SAB at its meeting
establishing the priority funding period, to “90
calendar daysafter theapportionment date.”

Existing Regulation Section 1859.81 permits school
districtsto qualify for FH statusin order to receive addi-
tional State funding for school facility projects, upon
meeting specific financia criteria. FH reviews remain
valid for 180 days. If adistrict submitsits funding ap-

plication and has been on an unfunded list for over 180

calendar days, then its financial records must be re—

reviewed and its FH status re-determined. An excep-
tion until July 1, 2011 waives the requirement for FH
re—reviews if the project has been on the “Unfunded

List (Lack of AB 55Loans)” for morethan 180 calendar

days. Thiswaiver becameinoperativeonJduly 1, 2011.

The proposed emergency amendments resume FH
re—reviews on or after July 1, 2011 for approved, un-
funded SFP projects which have been on the Unfunded

Listfor over 180 days. The FH re—reviewswill bebased

only on school district financial recordson or after July

1, 2011. Four existing unnumbered paragraphs are

numberedas“(e),” “(1),” “(2),” and“(3)” sequentialy.

IMPACT ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The Executive Officer of the SAB has determined
that the proposed regulations do not impose a mandate
or amandate requiring reimbursement by the State pur-
suant to Part 7 (commencing with Section 17500) of Di-
vision 4 of the Government Code. It will not requirelo-
cal agencies or school districtsto incur additional costs
inorder tocomply withthe proposed regul ations.

ECONOMIC IMPACT

The Executive Officer of the SAB has assessed the
potential for significant adverse economic impact on
businesses or private personsthat might result from the
proposed regulatory action and the following deter-
minationshave been maderelativeto therequired statu-
tory categories:

e The SAB has made an initial determination that
there will be no significant, statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
competewith businessesin other states.

e There will be no impact in the creation or
elimination of jobswithinthe State, the creation of
new businesses or the elimination of existing
businesses or the expansion of businesses in
Cdifornia.
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e The SAB isnot aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
theproposed action.

e There will be no non-discretionary costs or
savingstolocal agencies.

e  Therewill beno coststo school districtsexcept for
the required district contribution toward each
project asstipul atedin statute.

e  Therewill benocostsor savingsinfederal funding
tothe State.

e Therearenocostsor savingstoany Stateagency.

e The SAB has made an initial determination that
therewill benoimpact onhousing costs.

EFFECT ON SMALL BUSINESSES

It hasbeen determined that the proposed amendments
to the regulation sections will not affect small busi-
nesses in the ways identified in subsections (a)(1)—(4)
of Section 4, Title1, CCR. Theseregulationsonly apply
to school districts and charter schools for purposes of
funding school facility projects.

SUBMISSION OF COMMENTS, DOCUMENTS
AND ADDITIONAL INFORMATION

Any interested person may present statements, argu-
ments or contentions, in writing, submitted via U.S.
mail, e-mail or fax, relevant to the proposed regulatory
action. Written comments submitted viaU.S. mail, e~
mail or fax must be received at the OPSC no later than
October 24, 2011, at 5:00 p.m. The expressterms of the
proposed emergency regulations as well as the Initial
Statement of Reasonsareavailabletothepublic.

Written comments, submitted via U.S. mail, e-mail
or fax, regarding the proposed regulatory action, re-
quests for a copy of the proposed regulatory action or
the Initial Statement of Reasons, and questions con-
cerning the substance of the proposed regulatory action
shouldbeaddressedto:

Rabert Young,
RegulationsCoordinator

MailingAddress: Officeof Public School
Construction

707 Third Street, Room 1-430

West Sacramento, CA 95605

robert.young@dgs.ca.gov

(916) 376-5332

E—mail Address:
FaxNo.:

AGENCY CONTACT PERSONS

General or substantive questions regarding this No-
tice of Proposed Regulatory Action may be directed to
Robert Young at (916) 375-5939. If Mr. Young is un-
available, these questionsmay bedirected to the backup
contact person, Lisa Jones, Supervisor, Regulations
Team, at (916) 376-1753.

ADOPTION OF REGULATIONS

Please note that, following the public comment peri-
od, the SAB may adopt the regul ations substantially as
proposed in thisnotice or with modifications, which are
sufficiently related to the originally proposed text and
notice of proposed regulatory activity. If modifications
are made, the modified text with the changesclearly in-
dicated will be made available to the public for at least
15 days prior to the date on which the SAB adopts the
regulations.

The modified regulation(s) will be made available
and provided to: all persons who testified at and who
submitted written comments at the public hearing, all
persons who submitted written comments during the
public comment period, and all persons who requested
notification from the agency of the availability of such
changes. Requests for copies of any modified regula-
tion should be addressed to the agency’s regulation
coordinator identified above. The SAB will accept writ-
ten comments on the modified regulations during the
15-day period.

SUBSTANTIAL CHANGES WILL REQUIRE A
NEW NOTICE

If, after receiving comments, the SAB intends to
adopt the regulations with modifications not sufficient-
ly related to the original text, the modified text will not
be adopted without complying anew with the noticere-
quirementsof the Administrative Procedure Act.

RULEMAKING FILE

Pursuant to Government Code Section 11347.3, the
SAB ismaintaining arulemaking file for the proposed
regulatory action. Thefilecurrently contains:

1. A copy of thetext of the regulationsfor which the
adoptionisproposedin strikeout/underline.

2. Acopy of thisNotice.

3. A copy of thelnitia Statement of Reasons for the
proposed adoption.

4. The factual information upon which the SAB is
relyingin proposing theadoption.

Asdataand other factual information, studies, reports
or written commentsare received, they will beadded to
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the rulemaking file. Thefileis available for public in-
spection at the OPSC during normal working hours.
Items 1 through 3 are al so avail able on the OPSC I nter-
net Web siteat: http://www.dgs.ca.gov/opsc under “Re-
sources,” then click on “Laws and Regulations,” then
click on* SFP Pending Regulatory Changes.”

ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), the SAB must determine that no rea-
sonable alternative it considered or that has otherwise
been identified and brought to the attention of the SAB
would be more effectivein carrying out the purposefor
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Upon its completion, the Final Statement of Reasons
will be avail able and copies may be requested from the
agency’sregulation coordinator named in thisnotice or
may beaccessed ontheWeb sitelisted above.

TITLE 4. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture (Department) proposes to
adopt regulations to add Section 4075 (Annual Device
Administrative Fee) into Title4, Division 9, Chapter 3,
Article 3, to implement the fees provided for in Busi-
nessand ProfessionsCode Section 12241.

The Legislature has charged the Department with the
responsibility of supervising weights and measures ac-
tivities within California (Business and Professions
Code, Division 5, Section 12100). Sections 12027 and
12107 give authority to the Secretary to adopt such reg-
ulations as are reasonably necessary to carry out the
provisions of the Business and Professions Code, Divi-
sion5.

A public hearing is not currently scheduled. Howev-
er, any interested person or duly authorized representa-
tivemay request, no later than 15 daysprior to the close
of the written comment period that a public hearing be
scheduled.

Following the public hearing, if oneis requested, or
following the written comment period, if no public
hearing isrequested, the Department of Food and Agri-
culture, uponitsownmotion or at theinstance of any in-
terested person, may thereafter adopt the proposal sub-
stantially asset forthwithout further notice.

Noticeisalso given that any interested person, or his
or her authorized representative, may submit written
comments relevant to the proposed regulatory action to
the Department of Food and Agriculture, Division of
Measurement Standards, 6790 Florin Perkins Road,
Suite 100, Sacramento, CA 95828-1812. Comments
may aso be submitted by facsimile (FAX) at (916)
229-3026 or by e-mail at DM S@cdfa.ca.gov. Com-
ments must be submitted prior to 5:00 p.m. on October
24,2011.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Department of Food and Agriculture proposesto
add to Title 4, Division 9, Chapter 3, Article 3, Section
4075 (Annua Device Administrative Fee) to imple-
ment the fees provided for in Business and Professions
Code Section 12241. The Department proposes to
adopt regulations that impose an annual device admin-
istrative fee on registered businesses operating com-
mercial weighing, measuring, and counting devices.
Thefeeisbased on device type and is applicableto ev-
ery commercial device registered with each county of-
fice of weightsand measures. Additionally, the propos-
al will identify payment schedules, payment due dates,
and a maximum amount a county may retain from the
collected feesto cover their actual costsassociated with
thecollection of thefees.

Section 4075. Annual DeviceAdministrativeFee

TheDepartment’sproposal will imposean annual ad-
ministrative fee based on device type and for every
commercial device registered with each county office
of weights and measures. Additionally, the proposal
will identify payment schedul es, payment duedates, the
manner in which the feeisto be collected, and a maxi-
mum amount the county may retain from the collected
fees to cover their actual costs associated with the
collection of thefees.

AUTHORITY AND REFERENCE

Pursuant to the authorization in Business and Profes-
sions Code Sections 12027, 12107 and 12241, the De-
partment proposesto add Section 4075 tothe California
Code of Regulations, Title 4, relating to the collection
of an administrative fee by County Weights and Mea-
sures Offices to recover the Department’s costs
associated with providing supervision and oversight of
county sealers performing the duties described in Busi-
ness and Professions Code Sections 12210 and 12211.
Thesefeesareto be collected at the sametimeasthede-
vice registration fees collected by county offices of
weights and measures pursuant to Business and Profes-
sionsCode Section 12240.
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Businessand Professions Code section 12241 states:
“12241. On or before January 1, 2012, the
secretary shall establish by regulation an annual
administrative fee to recover reasonable
administrative and enforcement costs incurred by
the department for exercising supervision over
and performing investigations in connection with
the activities performed pursuant to Sections
12210 and 12211. Thisadministrative fee shall be
collected for every device registered with each
county office of weightsand measures, and paidto
the Department of Food and Agriculture Fund
beginning January 1, 2012, and annualy
thereafter.”

Any regulation shall be adopted, amended, or re-
pealed in conformity with Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of
theGovernment Code.

LOCAL MANDATE

This proposal does not impose a mandate on school
districts. This proposal will authorize County Weights
and Measures offices that collect fees for commercial
devices used in their jurisdiction to collect an adminis-
trativefee pursuant to 12240 for the Department. Coun-
ties may retain a portion of the administrative fee col-
lected to cover their actual costsassociated up to but not
to exceed 15% of the total amount due to the Depart-
ment.

FISCAL IMPACT ESTIMATES

This proposal does not impose costs on school dis-
tricts for which reimbursement would be required pur-
suant to Part 7 (commencing with Section 17500 of Di-
vision 4 of the Government Code. It imposesamandate
that alocal agency that collectscommercial devicereg-
istration feesmust al so collect an administrative feefor
the Department. That fee, minus a 15% reimbursement
to the county for their expenses, would be sent to the
Department for deposit into the Food and Agriculture
Fund and be used to offset the Department’ sexpenses of
overseeing and supervising the county seders of
weights and measures. This proposal does not impose
other nondiscretionary costs or savings on local agen-
cies. Thisproposal doesnot result in any cost or savings
infederal funding.

COST OR SAVINGS TO STATE AGENCIES

The monies sent to the Department will offset the ex-
penses of supervision, oversight and investigations of
county sealers of weights and measures work pursuant

to Business and Professions Code sections 12210 and
12211.

BUSINESS IMPACT/SMALL BUSINESS

The Department has made an initial determination
that the proposed regulatory action will have minor sta-
tewide adverse economic impact directly affecting
business, not including the ability of California busi-
nessesto competewith businessesin other states.

This proposal will have a minimal affect on small
businesses as defined by Government Code Section
11342.610. The determination that the proposal will
have aminor affect on small businessis based upon in-
formation received from surveys of affected industry
that determined the administrative fee does not signifi-
cantly increase fees already required and the fact that
this regulation does not place new requirements or re-
strictionson business. It hasnoimpact at all onany enti-
ty that is not a state agency as defined in Section 11000
of theCaliforniaGovernment Code.

ASSESSMENT REGARDING EFFECT ON
JOBS/BUSINESS

The Department has determined that this regulatory
proposal will not have any impact on the creation of
jobsor new businesses or the elimination of jobs or ex-
isting businesses or the expansion of businessesin the
Stateof California.

COST IMPACTS ON REPRESENTATIVE PERSON
OR BUSINESS

The Department surveyed stakeholdersand is aware
of the following cost impacts that a representative pri-
vate person or businesswould incur in reasonable com-
pliancewiththe proposed action.

The projected annual total cost to the industry in
Cdliforniais$1,459,841. County officesof weightsand
measures costsof $218,976for billing, collected andre-
imbursement to the Department would net $1,240,865
annually for the Division of Measurement Standards
programs.

EFFECT ON HOUSING COSTS

None.

ALTERNATIVES

The Department must determine that no reasonable
aternative exists for the agency or has otherwise been
identified and brought to the attenti on of the agency that
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would be more effectivein carrying out the purposefor
which the adoption of this regulation is proposed, or
would be as effective as and less burdensome to af-
fected private personsthan the proposed action.
Thetextin AB 120, Chapter 133, Statutes 2011, will
not allow the Department to consider discontinuing its
oversight and training responsibilities, for consumers
andindustry will suffer without these programs.

CONTACT PERSONS

Inquiries concerning the proposed adoption of this
regulation and written comments may be directed to
David Lazier, Assistant Director, Division of Measure-
ment Standards, at (916) 229-3044 or dlazi-
er@cdfa.ca.gov . The back—up contact personisKevin
Batchelor, Division of Measurement Standards, at
(916) 229-3050 or kbatchel or@cdfa.ca.gov.

AVAILABILITY OF INITIAL STATEMENT OF
REASONS AND TEXT OF PROPOSED
REGULATIONS

The Department has prepared an Initial Statement of
Reasonsfor the proposed action, hasavail ableall thein-
formation upon which the proposal is based, and has
available the express terms of the proposed action. A
copy of the Initial Statement of Reasons and the pro-
posed regulations in strikeout and underline form may
be obtained upon request. The rulemaking file, and all
information onwhichthe proposal isbased, islocated at
the Division of Measurement Standards, 6790 Florin
PerkinsRoad, Suite 100, Sacramento, CA 95828-1812,
and may be obtained upon request. Additionaly, all
documents relating to this rulemaking file may be ob-
tained from the Department's website located at
www.cdfa.ca.gov/dms.

Following the written comment period, the Depart-
ment will adopt the proposal substantially as set forth
above without further notice. If the regulations adopted
by the Department differ from but are sufficiently re-
lated to the action proposed, they will beavailabletothe
public for at least 15 days prior to the date of adoption.
Any interested person may obtain acopy of said regula-
tions prior to the date of adoption by contacting the
agency officer named herein.

A Final Statement of Reasons, when available, may
be obtained by contacting David Lazier, Assistant Di-
rector, Division of Measurement Standards, at (916)
229-3044.

WEBSITE ACCESS

Materials regarding this proposal can be found at:
www.cdfa.ca.gov/dms.

TITLE 4. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture (Department) proposes to
adopt regulations to add Sections 4000.1, 4000.2, and
4000.3 (California Type Approval Fees) into Title 4,
Division 9, Chapter 1, Article 1. This regulation pro-
posal will impose application fees, deposit require-
mentsfor typeapproval work, and an administrativefee
to maintain hard copy and electronic copies of Califor-
nia Type Approval Certificates upon persons or busi-
nesses who submit devices for type approval pursuant
to Business and Professions Code (BPC) Section
12500.9.

The Legidlature has charged the Department of Food
and Agriculture (Department) with the responsibility
for supervising weights and measures activities within
Cdlifornia (BPC, Division 5, Section 12100). The Sec-
retary of the Department of Food and Agriculture is
granted authority to adopt such regulations as are rea-
sonably necessary to carry out the provisions of the
BPC.

BPC, Division 5, Section 12500.5 provides for the
Secretary of the Department of Food and Agriculture
(Secretary) to require the submission for approval of
types and designs of weights, measures, weighing,
measuring, and counting instruments or devices used
for commercial purposes. The Secretary isalsorequired
to issue certificates of approval for those types or de-
signsof commercia devicesthat meet the requirements
of the BPC and the tolerances and specifications
adopted pursuant to it. BPC Section 12107 requiresthe
Department to adopt the National I nstitute of Standards
and Technology (NIST) Handbook 44 (HB 44) “ Speci-
ficationsand Tolerances, and Other Technical Require-
mentsfor Weighing and Measuring Devices’, except as
specifically modified, amended, or rejected by regula-
tion adopted by the Secretary. BPC Section 12500.9 re-
quiresthe Secretary to charge and collect an application
fee and reasonabl e deposit from persons submitting de-
vicesfor approval asrequired by BPC Section 12500.5.
Additionally, this section permits the Secretary to
chargean annual administrativefeefor the maintenance
of typeapproval certificatesin hard copy and electronic
formats. These monies are to be deposited into the De-
partment of Food and Agriculture Fund and used for the
administration and conducting the responsibilities of
theCaliforniaTypeEvaluation Program (CTEP).

A public hearing is not currently scheduled. Howev-
er, any interested person or duly authorized representa-
tivemay request, no later than 15 days prior to the close
of the written comment period that a public hearing be
scheduled.
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Following the public hearing, if one is requested, or
following the written comment period, if no public
hearing isrequested, the Department of Food and Agri-
culture, uponitsownmotion or at theinstanceof any in-
terested person, may thereafter adopt the proposal sub-
stantially asset forthwithout further notice.

Noticeisalso given that any interested person, or his
or her authorized representative, may submit written
commentsrelevant to the proposed regulatory action to
the Department of Food and Agriculture, Division of
Measurement Standards, 6790 Florin Perkins Road,
Suite 100, Sacramento, CA 95828-1812. Comments
may also be submitted by facsimile (FAX) at (916)
229-3026 or by e-mail at DM S@cdfa.cagov. Com-
ments must be submitted prior to 5:00 p.m. on October
24,2011.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Department of Food and Agriculture proposesto
adopt regulationsinto Title4, Division9, Chapter 1, Ar-
ticle1, Sections4000.1 (Application Fee, Deposit, and
Approval Certificate Maintenance Fee) to implement
the provisions of Business and Professions Code Sec-
tion 12500.9 requiring the Secretary to charge and col-
lect an application fee and reasonabl e deposit from per-
sons submitting devices for approval as required by
BPC Section 12500.5. Additionally, thelegidation per-
mits the Secretary to charge an annual administrative
fee for the maintenance of type approval certificatesin
hard copy and el ectronicformats.

Specific Purpose— By Section
Chapter 1, Articlel

4000.1 Application Feeand Deposit Required

Thissection specifiestheamount of ;
e The Commercial Device Type Approva
applicationfee.
e The required deposit prior to starting the
evaluation of thesubmitted device.
4000.2 TypeEvauationFees

This section specifies the amount of the type
evaluationfeesapplicable.

4000.3 Annua database and hard copy maintenance
fee

This section specifies the amount of the annual
maintenance fee for the California Type Approval
Certificatedatabaseand hard copy files.
Thereisno existing comparablefederal regulation or
statutetothisproposal.

AUTHORITY AND REFERENCE

Pursuant to the authorization in Business and Profes-
sions Code Sections 12027 and 12107 and 12500.9, the
Department proposesto adopt regul ationsto implement
the requirements of BPC 12500.9 requiring the Secre-
tary to charge and collect an application fee and reason-
able deposit from persons submitting devices for ap-
proval asrequired by BPC Section 12500.5. Addition-
aly, the legislation permits the Secretary to charge an
annual administrative fee for the maintenance of type
approval certificates in hard copy and electronic for-
mats. These moniesareto be deposited into the Depart-
ment of Food and Agriculture Fund and used for the ad-
ministration and conducting the responsibilities of the
CTEPR.

Section 12500.9 stetes:

“The Secretary shall charge and collect an applica-
tionfeeand reasonabledeposit from personssubmitting
devices for approval as required by Section 12500.5.
Costsincurred by the department that exceed the depos-
it shall be charged and collected upon completion of al
prototype—approval testing. The fees shall be based
uponthefollowingcriteria:

(a) Themoneyscollected areintended to compensate
the Secretary for the costs of time, mileage, equi pment,
and administrative services expended in providing pro-
totype—approval service.

(b) The Secretary may compensate county sealers of
weights and measures, other weights and measures ju-
risdictions, or private laboratoriesfor furnishing equip-
ment and assi sting the department in conducting proto-
type—approval activities.

(c) Theamount of compensation provided for in sub-
division (b) shall be based upon actual time, mileage,
and equipment costs, asdetermined by the Secretary.

(d) The Secretary may charge an annual administra-
tive fee for the maintenance of type approval certifi-
catesin hard copy and electronicformats.

(e) The Secretary may adopt rules and regulations
necessary toimplement the provisionsof thissection.

(f) All feescollected under the provisions of this sec-
tion shall be deposited in the Department of Food and
AgricultureFund.”

LOCAL MANDATE

This proposal does not impose a mandate on local
agenciesor school districts.

FISCAL IMPACT ESTIMATES

This proposal does not impose costs on any local
agency or school district for which reimbursement
would berequired pursuant to Part 7 (commencing with
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Section 17500) of Division 4 of the Government Code.
This proposal does not impose other nondiscretionary
costs or savings on local agencies. This proposal does
not resultinany cost or savingsinfederal funding.

COST OR SAVINGS TO STATE AGENCIES

No additional costs or savings to state agencies are
anticipated.

BUSINESS IMPACT/SMALL BUSINESS

The Department has made an initial determination
that the proposed regulatory action will have a minor
statewide adverse economic impact directly affecting
businesses submitting weighing, measuring, or count-
ing devicesfor type approval prior to marketing the de-
vicesfor commercial usein California. It isanticipated
that these fees will be rolled into the purchase price of
the equipment by the manufacturer when the deviceis
marketed for commercial use. The proposal doesnot af -
fect theability of Californiabusinessesto competewith
businesses in other states as any device sold, rented,
leased, or loaned for commercial usewithin California,
regardless of where it came from, must be type ap-
proved. This proposal will affect small businesses as
defined by Government Code Section 11342.610. The
determinationthat the proposal would affect small busi-
ness is based upon the fact that this regulation imposes
new feeson businessesthat seek type approval fromthe
CTEP and/or seek to maintain CTEP Type Approval
Certificates.

ASSESSMENT REGARDING EFFECT ON
JOBS/BUSINESS

The Department has determined that this regulatory
proposal will not have any impact on the creation of
jobsor new businesses or the elimination of jobs or ex-
isting businesses or the expansion of businessesin the
Stateof California.

COST IMPACTS ON REPRESENTATIVE PERSON
OR BUSINESS

The Department has determined that this proposal
may make cost impacts that a representative private
person or business would necessarily incur in reason-
able compliance with the proposed action. This deter-
mination was made based upon thefact that thisregula-
tion imposes new fees on businesses that seek type ap-
prova from the CTEP and/or seek to maintain CTEP
TypeApproval Certificates.

EFFECT ON HOUSING COSTS

None.

ALTERNATIVES

The Department must determine that no reasonable
aternative considered by the agency or that has other-
wise been identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
pose for which the adoption of this regulation is pro-
posed, or would be as effective as and less burdensome
toaffected private personsthan the proposed action.

CONTACT PERSONS

Inquiries concerning the proposed adoption of this
regulation and written comments may be directed to
David Lazier, Assistant Director, Division of Measure-
ment Standards, at (916) 229-3044 or dlazi-
er@cdfa.ca.gov . The back—up contact personisKevin
Batchelor, Branch Chief, Division of Measurement
Standards, at (916) 229-3050 or
kbatchel or@cdfa.ca.gov.

AVAILABILITY OF INITIAL STATEMENT OF
REASONS AND TEXT OF PROPOSED
REGULATIONS

The Department has prepared an Initial Statement of
Reasonsfor theproposed action, hasavailableall thein-
formation upon which the proposal is based, and has
available the express terms of the proposed action. A
copy of the Initial Statement of Reasons and the pro-
posed regulations in strikeout and underline form may
be obtained upon request. The rulemaking file and all
information on which the proposal isbased, arelocated
at the Division of Measurement Standards, 6790 Florin
PerkinsRoad, Suite 100, Sacramento, CA 95828-1812,
and may be obtained upon request. Additionaly, all
documents relating to this rulemaking file may be ob-
tained from the Department’'s website located at
www.cdfa.ca.gov/dms.

Following the written comment period, the Depart-
ment will adopt the proposal substantially as set forth
above without further notice. If the regul ations adopted
by the Department differ from but are sufficiently re-
lated tothe action proposed, they will beavailabletothe
public for at least 15 days prior to the date of adoption.
Any interested person may obtain acopy of said regula-
tions prior to the date of adoption by contacting the
agency officer named herein.

A Final Statement of Reasons, when available, may
be obtained by contacting David Lazier, Assistant Di-
rector, Division of Measurement Standards, at (916)
229-3044.
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WEBSITE ACCESS

Materials regarding this proposal can be found at:
www.cdfa.ca.gov/dms.

TITLE 18. BOARD OF EQUALIZATION

Notice of Proposed Regulatory Action

The State Board of Equalization Proposesto
Adopt Amendmentsto
California Code of Regulations, Title 18, Section
1616, Federal Areas

NOTICE ISHEREBY GIVEN

The State Board of Equalization (Board), pursuant to
theauthority vestedinit by Revenueand Taxation Code
(RTC) section 7051, proposes to adopt amendments to
CaliforniaCode of Regulations, title 18, section (Regu-
lation) 1616, Federal Areas. Subdivision (d) of Regula-
tion 1616 prescribes the application of the Sales and
Use Tax Law (RTC 8§ 6001 et seg.) to sales of tangible
personal property to and the storage, use, or other con-
sumption of tangible personal property by Indians. The
proposed amendments add new subdivision (d)(4)(G)
to Regulation 1616 to implement, interpret, and make
specific the provisions of RTC section 6352 by further
prescribing the circumstancesunder which asale of tan-
gible personal property to and the storage, use, or other
consumption of tangible personal property by thetribal
government of an Indian tribe that is officially recog-
nized by the United Statesis exempt from salesand use
tax becausethetax ispreempted by federal law.

PUBLIC HEARING

The Board will conduct a meeting in Room 121, at
450 N Street, Sacramento, California, on November
15-17,2011. TheBoardwill providenotice of the meet-
ing to any personwho requeststhat noticeinwritingand
make the natice, including the specific agenda for the
meeting, available on the Board's Website at
www.boe.cagov at least 10 days in advance of the
meeting.

A public hearing regarding the proposed regulatory
action will be held at 9:30 am. or as soon thereafter as
the matter may be heard on November 15, 16, or 17,

2011. At the hearing, any interested person may present
or submit oral or written statements, arguments, or con-
tentionsregarding the adoption of the proposed amend-
mentsto Regulation 1616.

AUTHORITY

RTC section 7051.

REFERENCE

RTC section 6352.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Current Regulation 1616

RTC section 6352 exempts the sale and the storage,
use, or other consumption of tangible personal property
from sales and use tax when California is prohibited
from taxing the sale or use of tangible personal property
under federal law, including the United States Constitu-
tion.

In 1831, Chief Justice Marshall recognized that In-
dian tribes, which are officially recognized by the gov-
ernment of the United States, are independent nations
that retain inherent rights to self—government. (Chero-
kee Nation v. Georgia (1831) 30 U.S. 1, 16.) Justice
Marshall also recognized that article 1, section 8, clause
3 of the United States Constitution reserves to the
United States Government the exclusive authority to
regulatecommercewiththelndiantribes. (Id. at p. 18.)

Subsequent United States Supreme Court opinions
further explained that federally—recognized Indian
tribes “retain * attributes of sovereignty over both their
members and their territory’ (White Mountain Apache
Tribe v. Bracker (1980) 448 U.S. 136, 142 [quoting
from United Sates v. Mazurie (1975) 419 U.S. 544,
557]), “ as a separate people, with the power of regulat-
ing their internal and social relations, and thus far [are]
not brought under the laws” of the United States or the
statesinwhichthetribesreside. (Bracker, 448U.S. at p.
142 [quoting from McClanahan v. Arizona Sate Tax
Commission (1973) 411 U.S. 164, 173, whichwasquot-
ing from United States v. Kagama (1886) 118 U.S.
375].)

In 1978, subdivision (d) was added to Regulation
1616 to prescribe the circumstances under which the
sale and use of tangible personal property on an Indian
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reservation! are exempt from sales and use tax under
RTC section 6352 because the tax is preempted by fed-
eral law. Subdivision (d) is based upon United States
Supreme Court cases regarding the federal preemption
of the states’ authority to tax federally—recognized In-
dian tribes and their members, which have held that the
application of state sales and use tax is preempted with
regard to the saleand use of property on Indianreserva
tionsif the legal incidence of the tax falls on atribe or
tribal members. Regulation 1616, subdivision (d), is
still consistent with United States Supreme Court opin-
ions preempting California sales and use tax when the
tax unlawfully infringes upon federally—recognized In-
dian tribes' sovereignty over their reservations. (See,
e.g., Wagnon v. Prairie Band of Potawatomi Nation
(2005) 546 U.S. 95, 101-102.)

Pursuant to the current provisions of Regulation
1616, subdivision (d)(4)(A) and (E), sales tax will not
apply to the sale of tangible personal property to an In-
dianif the property isdelivered to thelndian and owner-
ship of the property transfersto the Indian on areserva-
tion, and use tax will not apply to tangible personal
property delivered to an Indian on areservation unless
theproperty isused off areservation morethanitisused
on areservation during the first 12 months following
delivery. Thefederal preemption recognized by thecur-
rent provisons of Regulation 1616, subdivision (d), al-
lows the government of afederally—recognized Indian
tribe to purchase tangible personal property for usein
tribal self—governancewithout being subject to Califor-
nia sales and use tax if the property is delivered to the
tribal government on its tribe’'s reservation and the
property is used on the reservation morethanit is used
off reservation during thefirst 12 monthsfollowing de-
livery. The current provisions of Regulation 1616, sub-
division (d), do not address situationswhere California
sales and use tax is preempted by federal law because
the tax unlawfully infringes on federally—recognized
Indiantribes’ soveriegnty over their members.

Proposed Amendmentsto Regulation 1616

United States Supreme Court opinions published af -
ter theinitial adoption of Regulation 1616, subdivision
(d), haveestablished additional “principleswith respect

1in this context, the term “reservation” refers to all land that is
considered “Indian country” as defined by 18 U.S.C. § 1151,
which providesthat “theterm ‘Indian country’ . . . means(a) al
land within thelimits of any Indian reservation under thejurisdic-
tion of the United States Government, notwithstanding the is-
suance of any patent, and, including rights-of-way running
through the reservation, (b) al dependent Indian communities
within the bordersof the United Stateswhether within the original
or subsequently acquired territory thereof, and whether within or
without the limits of a state, and (c) al Indian alotments, the In-
dian titlesto which have not been extinguished, including rights—
of—way running through the same.” (See, e.g., Sales and Use Tax
Annotation 305.0024.250 (8/26/1996).)

to the boundaries between state regulatory authority
andtribal self-government” inthe context of statetaxa-
tion. (Bracker, supra, 448 U.S. at p. 141.) The United
States Supreme Court hasheldthat:

e  Federal law preempts a state’s authority to tax an
activity undertaken on a “reservation or by tribal
members’ (Id. at p. 143) in circumstances where
the tax unlawfully infringes on the right of
federally—recognized Indian tribes “to make their
own laws and be ruled by them” (Id. at p. 142
[quoting from Williams v. Lee (1959) 358 U.S.
217,220));

e State taxation of Indians is not generally
preempted outside Indian reservations, however,
state taxation of Indians outside of Indian
reservations may nonethel ess be preempted under
appropriate circumstances (see, e.g., Oklahoma
Tax Commission V. Sac and Fox Nation (1993) 508
U.S. 114, 126, in which Justice O Connor
contemplated whether state taxation may be
preempted outside of a tribe's territoria
jurisdiction, but the court refrained fromresolving
the issue because it was not directly before the
court; see also Wagnon, supra, 546 U.S. at p. 113
[quoting from Mescalero Apache Tribe v. Jones
(1972) 411 U.S. 145, 148-149] indicating that
thereare someexceptionstothe* general” rulethat
statesare permitted totax Indianswhenthey reside
outsideof Indianreservations); and

e “[T]hereisno rigid rule by which to resolve the
guestion whether a particular state law may be
applied to an Indian Reservation or to tribal
members’ (Bracker, supra, 448 U.S. at p. 142),
and state taxation is preempted when “a
particularized inquiry into the nature of the state,
federal, and tribal interests at stake” indicate that,
in a “specific context, the exercise of state
authority would violatefederal law” (1d. at p. 145)
because it unlawfully infringes on the right of
federally—recognized Indian tribes “to make their
ownlawsandberuledby them.” (Id. at p. 142.)

Therefore, the Board reviewed the particular facts
and circumstances applicable to the imposition of
Cdlifornia’ssalesand usetax onthe sale of tangibl e per-
sonal property to and the storage, use, or other con-
sumption of tangible personal property by the tribal
governments of Indian tribes that are officially recog-
nized by the United States, but cannot satisfy the current
provisions of the exemptions prescribed by Regulation
1616, subdivision (d)(4)(A) and (E), because their
tribesdo not havereservationsonwhichtotakedelivery
of and use their property or their tribes have undevel-
oped reservationswhereit would beimpractical to take
delivery of and usetheir property.
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First, the Board found that there was a major shift in
theUnited States' policiestowards|ndiansthat wasim-
plemented, at least in part, by the enactment of the In-
dian Reorganization Act (IRA) of 1934 (Pub.L. No.
73-383 (June 18, 1934) 48 Stat. 984), which repre-
sented formal federal recognition of a unique relation-
ship between Indian tribes sovereignty and land, and
the federal government’s duty to help restore Indian
tribes’ economic and governmental self—sufficiency, as
sovereigns, through the acquisition of land. Specifical-
ly, section 5 of the IRA, which was subsequently codi-
fied (with minor amendments) as section 465 of title 25
of theUnited StatesCode, currently providesthat:

The Secretary of the Interior is hereby authorized,
in his discretion, to acquire through purchase,
relinquishment, gift, exchange, or assignment, any
interest in lands, water rights, or surface rightsto
lands, within or without existing reservations,
including trust or otherwise restricted allotments
whether the alottee be living or deceased, for the
purposeof providinglandfor Indians.

(...

Title to any lands or rights acquired pursuant to
thisAct or the Act of July 28, 1955 (69 Stat. 392),
asamended (25 U.S.C. 608 et seg.) shall be taken
in the name of the United States in trust for the
Indiantribeor individual Indian for whichtheland
is acquired, and such lands or rights shall be
exempt from Stateand | ocal taxation.

Thus, the Department of the Interior “has had discre-
tionary authority to taketitleto land, in the name of the
United States, in trust for the benefit of Indian tribes’
since 1934. (44 S.D. L. Rev. 681, 685.) And, when that
discretion is exercised, the Secretary of the Interior ac-
ceptsafiduciary duty over thetrustland and “theland is
freed from federal and state taxes.” (Id. at p. 682.) In
other words, a clear connection exists between tribal
self—governance, the acquisition of trust land, and the
preemption of statetaxation.

Second, the Board found that the Department of the
Interior’ sdiscretionto acquireland for the benefit of In-
dian tribes creates a tension between Indian tribes and
nontribal governments:. “Indian tribes need and are en-
titled to have lands taken into trust. Non—tribal govern-
ments are interested in keeping such lands on their tax
rolls.” (44S.D.L.Rev. 681, 682.) Moreover, inherentin
this federal discretion is the principle that one of the
functions of alandless Indian tribe's government is to
petition the Secretary of the Interior to acquirelandsin
trust for the tribe so that the tribe will have territorial
boundariesinwhichto exerciseitssovereignty. Asare-
sult, the Board determined that California s taxation of
sales to and purchases by federally—recognized Indian
tribes of tangible personal property for use by their trib-

al governmentsin applying to the Secretary of the Inte-
rior for the acquisition of trust lands would unlawfully
infringe upon their tribal sovereignty in certain con-
texts. A determination that is supported by the maxim
that “the power to tax involves the power to destroy
. . .[and] that thereisaplain repugnance, in conferring
on onegovernment apower to control the constitutional
measures of another.” (McCulloch v. Sate of Maryland
(1819) 17U.S.316,431.)

Third, the Board found that all three branches of the
federal government have recognized Indian tribes’ in-
terests in tribal sovereignty and the attributes of such
sovereignty. The United States Supreme Court haslong
recognized that Indian tribesretain “ attributes of sover-
eignty over both their members and their territory.”
(Bracker, supra, 448 U.S. at p. 142.) Moreover, Con-
gress, in 1995, declared that “ (1) thereisagovernment—
to—government relationship between the United States
and each Indian tribe; (2) the United States has a trust
responsibility to each tribal government that includes
the protection of the sovereignty of each tribal govern-
ment; (3) Congress, through statutes, treaties, and the
exercise of administrative authorities, has recognized
the self—determination, self—reliance, and i nherent sov-
ereignty of Indian tribes; and (4) Indian tribes possess
the inherent authority to establish their own form of
government.” (25 U.S.C. §3601.) Additionally, the
United States Department of Justice conductsitsindian
affairs under a June 1, 1995, policy memorandum, in
which the Attorney General recognizes similar attrib-
utesof tribal sovereignty.

Fourth, the Board reviewed the present status of
California’s Indian tribes and found that the Bureau of
Indian Affairs (BIA) provides the following informa-
tionwithrespecttotheir uniquestatus:

While the history of the Federa—Indian
relationship in California shares some common
characteristics with that of Native people
elsewhere in the United States, it is different in
many aspects. It includes the unprecedented
magnitude of non—native migration into
Californiaafter thediscovery of goldin 1848, nine
daysbeforethesigning of the Treaty of Guadalupe
Hidalgo; the Senate’'s refusa to ratify the 18
treaties negotiated with California tribes during
1851-52; and the lawless nature of California’s
settlement after the Treaty of Guadal upe Hidalgo,
including State sanctioned efforts  to
“exterminate” theindigenouspopul ation.

Under pressure from the CaliforniaCongressional
delegation, the United States Senate not only
refused to sign the 18 treaties that had been
negotiated, but they also took extraordinary steps
to place the treaties under seal. Between the
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un—ratified treaties and the Land Claims Act of
1851, most Californial ndiansbecamehomel ess.

Major shiftsinfederal Indian policy at the national
level during the late 19th century exacerbated the
Indian problems in California. Passage of the
General Allotment Act in 1887 opened part of the
limited lands in Cdlifornia to non-Indian
settlement. In 1905 the public wasfinally advised
of the 18 un—ratified treaties. Citizens sympathetic
totheeconomic and physical distressof California
Indiansencouraged Congressto passlegislationto
acquire isolated parcels of land for homeless
Cdlifornia Indians. Between 1906 and 1910 a
series of appropriationswere passed that provided
fundsto purchasesmall tractsof landin central and
northern California for landless Indians of those
areas. The land acquisitions resulted in what has
been referred to as the Rancheria System in
Cdifornia.

In 1934, with the passage of the Indian
Reorganization Act (IRA), the reconstituting of
tribal governmentsincluded the BIA’'ssupervision
of elections among California tribes, including
most of the Rancheria groups. Although many
tribes accepted the provisions of the IRA, few
Cdliforniatribes benefited economically from the
IRA because of the continuing inequities in
funding of Federal Indian programs.

Beginningin 1944, forceswithinthe BIA beganto
propose partial liquidation of the Rancheria
system. Even the limited efforts to address the
needs of Cdlifornia Indians at the turn of the
century and again through passage of the IRA
were halted by the federal government when it
adopted the policy of termination. California
became a primary target of this policy when
Congress dlated forty—one (41), Cadifornia
Rancherias for termination pursuant to the
RancheriaAct of 1958.

During the past quarter century, judicial decisions
and settlements have restored 27 of the 38
Rancheriasthat wereterminated under theoriginal
Rancheria Act. Additional tribes have since then
beenrestored asaresult of Actsof Congress.

This brief history only begins to explain why the
Pacific Regional Office is unique. Caifornia
tribes today continue to develop their tribal
infrastructure as a result of not having the same
opportunities that have been provided to other
native groups throughout the Country. California
has a large number of aborigina native
populations who are not currently recognized by
the United States which presents [its] own list of
problems.

These unique BIA-recognized circumstances left a
number of federally—recognized Indian tribes that are
still located in Californiawith no reservationson which
to conduct their governmental activities, or
undeveloped reservations, which lack adequate
meeting facilities, essential utility services, or mail
service, making it impractical for the tribes to conduct
their governmental activities on their reservations.
And, it is due to these unique BlA-recognized
circumstances that both landless tribes and the tribes
with undeveloped reservations are currently unable to
exercise their rights to self-governance without
interferencefrom California’ ssalesand usetax.

Therefore, during its July 26, 2011, Business Taxes
Committee meeting, the Board determined that the na-
tureof the state, federal, and tribal interests at stakedic-
tatethat federal law preemptstheimposition of Califor-
nia's sales and use tax on the sale of tangible personal
property to and the use of tangible personal property by
thetribal governmentsof federally—recognized Califor-
nia Indian tribes, when such property is purchased for
use in tribal self—governance, and the tribal govern-
ments have no reservation on which to conduct their
governmental activities or the tribal governments have
undevel oped reservationswhereitisimpractical to con-
duct their governmental activities, due to the unique
BlA-recognized circumstances discussed above. This
isbecause the taxation of thesetypes of transactionsin-
volving off—reservation sales and use, and only these
typesof off—reservationtransactions, would directly in-
terferewiththetribes’ sovereignty andthereforeunlaw-
fully infringe on the rights of federally—recognized In-
diantribesto maketheir ownlawsand beruled by them.
The Board has not found any persuasive authority that
could establish ageneral exemption for off—reservation
sales of tangible personal property to Indians or pur-
chases of tangible personal property by Indiansfor use
off reservation.

The Board determined that it is necessary to amend
Regulation 1616 to add anew subdivision (d)(4)(G) for
the specific purpose of implementing, interpreting, and
making specific the provisions of RTC section 6352 by
recognizing the additional, limited federal preemption
described above. The Board determined that it isneces-
sary for the proposed amendments to Regulation 1616
recogni zing such federal preemptionto only exempt the
sale and use of tangible personal property that is deliv-
eredto an officially—recognized Indian tribe at the prin-
cipa place where the tribe’'s government meetsto con-
duct tribal business so that thereis someway for retail-
ers and the Board to verify exempt transactions. The
Board understands that tribes may not own any real es-
tatewheretheir tribal governments can meet to conduct
tribal business and they may occasionally meet at more
than one place during agiven period, and the Board has
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proposed to adopt a “principal place” test because the
Board determined that such atest issufficiently flexible
to take into account the varying circumstances under
which sometribal governmentsmeet and thereforedoes
not unlawfully infringeonthetribes' rightsto self—gov-
ernance. The Board also determined that it is necessary
for the proposed amendments to Regulation 1616 rec-
ognizing such federal preemption to only exempt the
use of tangible personal property if the property isused
in tribal self-governance more than it is used for pur-
poses other than tribal self—governance within the first
12 months following delivery. This is because the
Board is not preempted from imposing a use tax on
property that isused off reservation morethanitisused
on a reservation within the first 12 months following
delivery and that is also used for purposes other than
tribal self-governance more than it is used for tribal
self—governance within the first 12 months following
delivery.

Asaresult, the Board proposes to amend Regulation
1616, toadd anew subdivision (d)(4)(G), toimplement,
interpret, and make specific the provisions of RTC sec-
tion 6352 by recognizing the additional, limited federal
preemption described above. The objective of the pro-
posed amendments is to clarify the additional circum-
stances under which sales of tangible personal property
to and the use of tangible personal property by the gov-
ernments of federally—recognized Indian tribes are ex-
empt from Californiasalesand usetax becausethetax is
preempted by federal law.

There are no comparable federal regulations or stat-
utesto Regulation 1616.

NO MANDATE ON LOCAL AGENCIESAND
SCHOOL DISTRICTS

The Board has determined that the adoption of the
proposed amendments to Regulation 1616 will not im-
pose amandate on local agenciesor school districts, in-
cluding amandate that is required to be reimbursed un-
der part 7 (commencing with section 17500) of division
4 of title 2 of the Government Code.

NO COST OR SAVINGS TO STATE AGENCIES,
LOCAL AGENCIES, AND SCHOOL DISTRICTS

The Board has determined that the adoption of the
proposed amendmentsto Regulation 1616 will resultin
no direct or indirect cost or savingsto any state agency,
any cost to local agencies or school districts that isre-
quired to bereimbursed under part 7 (commencing with
section 17500) of division 4 of title2 of the Government
Code, other non—discretionary cost or savingsimposed

on local agencies, or cost or savings in federal funding
tothe Stateof California

NO SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY
AFFECTING BUSINESS

Theadoption of the proposed amendmentsto Regul a-
tion 1616 will recognize the holdings of United Stated
Supreme Court opinions regarding the federal preemp-
tion of statetaxationwhenit unlawfully infringesonthe
rights of federally—recognized Indian tribes to make
their own laws and be ruled by them and further clarify
the types of transactions that are already exempt from
sales and use tax under RTC section 6352. Therefore,
the Board has made an initial determination that the
adoption of the proposed amendments to Regulation
1616 will not have asignificant, statewide adverse eco-
nomic impact directly affecting business, including the
ability of California businesses to compete with busi-
nessesin other states.

Theadoption of the proposed amendmentsto Regul a-
tion 1616 may affect small business.

NO COST IMPACTS TO PRIVATE PERSONS
OR BUSINESSES

TheBoardisnot aware of any costimpactsthat arep-
resentative private person or businesswould necessari-
ly incur inreasonable compliance with the proposed ac-
tion.

RESULTS OF THE ASSESSMENT REQUIRED BY
GOVERNMENT CODE SECTION 11346.3,
SUBDIVISION (b)

The Board has determined that the adoption of the
proposed amendments to Regulation 1616 will neither
create nor eliminate jobs in the State of California nor
result in the elimination of existing businesses nor
createor expand businessinthe State of California.

NO SIGNIFICANT EFFECT ON
HOUSING COSTS

Adoption of the proposed amendmentsto Regulation
1616 will not haveasignificant effect on housing costs.

DETERMINATION REGARDING
ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tive considered by it or that has been otherwise identi-
fied and brought toitsattention would be moreeffective
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in carrying out the purpose for which thisaction is pro-
posed, or be as effective as and less burdensome to af -
fected private personsthan the proposed action.

CONTACT PERSONS

Questions regarding the substance of the proposed
amendments should be directed to Bradley M. Heller,
Tax Counsel 1V, by telephone at (916) 323-3091, by e-
mail at Bradley.Heller@boe.ca.gov, or by mail at State
Board of Equalization, Attn: Bradley M. Heller,
MIC:82, 450 N Street, PO. Box 942879, Sacramento,
CA 94279-0082.

Written comments for the Board's consideration, no-
tice of intent to present testimony or witnesses at the
public hearing, and inquiries concerning the proposed
administrative action should be directed to Mr. Rick
Bennion, Regulations Coordinator, by telephone at
(916) 445-2130, by fax at (916) 324—-3984 , by e-mail
at Richard.Bennion@boe.ca.gov, or by mail at State
Board of Equalization, Attn: Rick Bennion, MIC:80,
450 N Street, PO. Box 942879, Sacramento, CA
94279-0080.

WRITTEN COMMENT PERIOD

Thewritten comment period endsat 9:30 a.m. on No-
vember 15, 2011, or as soon thereafter asthe Board be-
ginsthe public hearing regarding the proposed amend-
ments to Regulations 1616 during the November
15-17, 2011, Board meeting. Written comments re-
ceived by Mr. Rick Bennion at the postal address, email
address, or fax number provided above, prior to the
close of the written comment period, will be presented
tothe Board and the Board will consider the statements,
arguments, and/or contentions contained in those writ-
ten comments before the Board decides whether to
adopt the proposed amendments to Regulation 1616.
The Board will only consider written comments re-
ceived by thattime.

AVAILABILITY OF INITIAL STATEMENT OF
REASONS AND TEXT OF PROPOSED
AMENDMENTS

The Board has prepared an underscored version of
the text of Regulation 1616 illustrating the express
terms of the proposed amendmentsand an initial state-
ment of reasons for the adoption of the proposed
amendments. These documents and all theinformation
onwhichthe proposed amendmentsare based areavail-
able to the public upon request. The rulemaking file is
available for public inspection at 450 N Street, Sacra-
mento, California. The express terms of the proposed
amendments to Regulation 1616 and the Initial State-
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ment of Reasons are also available on the Board’s\Web-
siteat www.boe.ca.gov.

SUBSTANTIALLY RELATED CHANGES
PURSUANT TO GOVERNMENT CODE
SECTION 11346.8

The Board may adopt the proposed amendments to
Regulation 1616 with changes that are nonsubstantial
or solely grammatical in nature, or sufficiently related
to the original proposed text that the public was ade-
quately placed on notice that the changes could result
fromtheoriginally proposed regulatory action. If asuf-
ficiently related changeismadeto the proposed amend-
ments, the Board will make the full text of the resulting
regulation, with the change clearly indicated, available
to the public for at least 15 days before adoption. The
text of the resulting regulation will be mailed to those
interested parties who commented on the original pro-
posed amendments orally or in writing or who asked to
be informed of such changes. The text of the resulting
regulation will also be available to the public from Mr.
Bennion. TheBoard will consider written commentson
the resulting regulation that are received prior to adop-
tion.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

If the Board adoptsthe proposed amendmentsto Reg-
ulation 1616, the Board will prepare a Final Statement
of Reasons, whichwill bemadeavailablefor inspection
at 450 N Street, Sacramento, California, and available
ontheBoard'sWebsiteat www.boe.ca.gov.

TITLE 22. EMERGENCY MEDICAL
SERVICES AUTHORITY

NOTICE OF PROPOSED RULEMAKING

The Emergency Medica Services Authority
(EMSA) proposes to adopt the proposed Paramedic
Regulations described bel ow after considering all com-
ments, objections, and recommendations regarding the
proposed action.

PUBLIC HEARING

EMSA will hold a hearing if it recelves awritten re-
quest for apublic hearing from any interested person, or
his or her authorized representative, no later than 15
daysbeforethecloseof thewritten comment period.

WRITTEN COMMENT PERIOD

Interested persons are invited to submit written com-
ments on the proposed regulatory action to the EM SA.
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Thewritten comment period closesat 5:00 p.m. on Oc-
tober 24, 2011. The EMSA will consider only com-
mentsreceived at the EM SA officeby that time. Submit
commentsto:

LauraLittle, BLSCoordinator,
EM SPersonnel StandardsUnit
EMSAuthority
10901 Gold Center Dr., Ste. 400
Rancho Cordova, CA 95670
Telephone: (916) 3224336, extension 461
Fax: (916) 324-2875
E—mail: laura.little@emsa.ca.gov

AUTHORITY AND REFERENCE

The Health and Safety Code, Section 1797.107 au-
thorizes the EM SA to adopt the proposed regulations,
which would implement, interpret, or make specific
Sections 1797.5, 1797.176, 1797.182, 1797.183,
1797.220, and 1798.2 of theHealth and Safety Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Current law authorizesthe EM SA to adopt minimum
standardsfor the training and scope of practice for per-
sonnel that perform duties related to prehospital emer-
gency medical care.

The EM SA proposesto amend Chapter 4 of Division
9, of Title 22. This Chapter of Regulations was last re-
vised in 2010 and there have been numerous advances
and changes in prehospital training and scope of prac-
tice both nationally and in California. These amend-
mentsareintendedto:

1. Expand the paramedic basic scope of practice by
moving the majority of local optiona scope of
practiceitemsinto the basic scope. Thiswill make
the local paramedic scope of practice approval
processmoreefficient.

2. Introduce two new categories of paramedic
providers: the Critica Care Transport (CCT)
Paramedic, and the Advanced Prehospital
Paramedic (APP). Some forms of the CCT
Paramedic are currently being utilized in 15 of the
32 local EMS systems. This will standardize
training for all CCT Paramedic programs. The
APPisanew category that would be useful on air
ambulance flight crews because of the expansion
of the scope of practice. Thistraining will also be
standardized withthisrulemaking.

3. Introduce controlled substance security policy
regquirements.

4, Complete necessary clean—up on language
throughout the Chapter.

DISCLOSURES REGARDING THE
PROPOSED ACTION

TheEM SA hasmadethefoll owing determinations:

= Mandate on local agencies and school districts:
None.

= Cost or savings to any state agency: Cost may
include expanding the paramedic scope of practice
for a state agency that employs paramedics to
include additional medications, medical devices,
and training. Thiswill be dependent onlocal EMS
agency approval for thosescopeof practiceitems.

= Coststo any local agency or school district which
must be reimbursed in accordance with the
Government Code Sections 17500 through 17630:
None.

= Other nondiscretionary cost or savings imposed
onlocal agencies: None.

= Cost or savings in federal funding to the state:
None.

= Significant, statewide adverse economic impact
directly affecting business including the ability of
Cdlifornia businesses to compete with businesses
inother states: None.

= Cost impactson arepresentative private person or
business: Cost may include expanding the
paramedic scope of practicefor astate agency that
employs paramedics to include additiona
medications, medical devices, and training to
private ambulance companies. This will be
dependent on loca EMS agency approva for
thosescopeof practiceitems.

= Adoptionof theseregulationswill not:
(1) createoreliminatejobswithinCalifornia;

(2) create new businesses or eliminate existing
businesseswith California; or

(3) affect the expansion of businesses currently
doing businesswithin California.

Significant effect on housing costs: None.

SMALL BUSINESS DETERMINATION

The EM SA has determined that the proposed regul a-
tionsaffect small business.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (a)(13), the EMSA must deter-
minethat no reasonable dternativeit considered or that
has otherwise been identified and brought to the atten-
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tion of the EM SA would be more effective in carrying
out the purpose for which the action is proposed or
would be as effective and less burdensome to affected
private personsthanthe proposed action.

The EMSA invitesinterested partiesto present state-
ments or arguments with respect to alternatives to the
proposed regulations at the scheduled hearing or during
thewritten comment period.

CONTACT PERSON

Primary Contact Person:

LauraLittle

BL SCoordinator, EM SPersonnel StandardsUnit
EMSAuthority

10901 Gold Center Dr., Ste. 400

Rancho Cordova, CA 95670

e-mail: lauralittle@emsa.ca.gov

Phone: (916) 3224336, extension 461

Fax: (916) 324-2875

Alternate Contact Person:

Sean Trask

Chief, EM SPersonnel StandardsUnit
EMSAuthority

10901 Gold Center Dr., Ste. 400
Rancho Cordova, CA 95670

e-mail: sean.trask@emsa.ca.gov
Phone: (916) 322—4336, extension 429
Fax: (916) 324-2875

Please direct requestsfor copies of the proposed text
of the regulations, the initial statement of reasons, the
modified text of the regulations, if any, or other in-
formation upon which the rulemaking is based to Ms.
Littleat theaboveaddress.

AVAILABILITY OF INITIAL STATEMENT
OF REASONS AND TEXT OF
PROPOSED REGULATIONS

The EM SA will havetheentirerulemaking fileavail-
able for inspection and copying throughout the rule-
making process at its office at the above address. The
rulemaking fileconsistsof thisnotice, the proposed text
of the regulations, and the initial statement of reasons.
Copies may be obtained by contacting Ms. Little at the
addressabove.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

Followingthe public hearing and after considering all
timely and relevant comments received, the Commis-
sion on Emergency Medical Services may approve for
adoption and the EM SA may adopt the proposed regu-

lation substantially as described in this notice. If modi-
fications are made which are sufficiently related to the
originally proposed text, the EM SA will make the mo-
dified text, with the changesclearly indicated, available
tothe public for at least 15 days before adoption of the
regulations as revised. Please send requests for copies
of any modified regulations to the attention of Laura
Little at the address indicated above. The EMSA will
accept written comments on the modified regulations
for 15 days after the date on which they are made avail-
able.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Uponitscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Laura Little at
theaboveaddress.

AVAILABILITY OF DOCUMENTSON
THE INTERNET

Copies of the Notice of Proposed Action, the Initial
Statement of Reasons, and the text of the regulationsin
underlineand strikeout format, can be accessed through
theEM SA’ swebsite at www.emsa.ca.gov.

TITLE 27. OFFICE OF
ENVIRONMENTAL HEALTH HAZARD
ASSESSMENT

NOTICE OF PROPOSED RULEMAKING

AMENDMENT TO SECTION 25705
SPECIFIC REGULATORY LEVELS POSING NO
SIGNIFICANT RISK: IMAZALIL

NOTICE ISHEREBY GIVEN that the Office of En-
vironmental Health Hazard A ssessment (OEHHA) pro-
poses to establish a specific regulatory level posing no
significant risk for Imazalil and amend Title 27,
CaliforniaCodeof Regulations, section 257051,

PUBLIC PROCEEDINGS

Any written statements or arguments concerning this
proposed action, regardless of the form or method of
transmission, must be received by OEHHA by 5:00
p.m. on October 25, 2011, the designated close of the
written comment period.

IAIl further regulatory referencesareto Title 27 of the California
Code of Regulations unless otherwise indicated.
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Written comments can be sent by e-mail, mail or fax
addressed to:

MonetVela

Officeof Environmental Health Hazard A ssessment
Proposition 65 |mplementation Program
P.O.Box4010

Sacramento, California95812-4010

FAX: (916) 324-1786

Telephone: (916) 323-2517

mvela@oehha.ca.gov

Commentssent by courier shouldbedeliveredto:

MonetVela

Officeof Environmental Health Hazard A ssessment
1001 | Street, 19t Floor

Sacramento, California95814

It isrequested but not required that hard—copy state-
mentsor argumentsbesubmittedintriplicate.

A public hearing to present oral comments will be
scheduled only if oneisrequested. Therequest must be
submitted in writing no later than 15 days before the
close of the comment period on October 25, 2011. The
written request must be sent to OEHHA at the address
listed below no later than October 10, 2011. A notice
for thepublic hearing, if oneisrequested, will bemailed
tointerested partieswho areon the Proposition 65 mail-
ing list for regulatory public hearings. The notice will
a so be posted on the OEHHA web site at | east ten days
in advance of the public hearing date. The notice will
providethe date, time, |ocation and subject matter to be
heard.

If ahearing isscheduled and you have special accom-
modation or language needs, please contact Monet Vela
at (916) 323-2517 or mvela@oehha.ca.gov at |east one
week in advance of thehearing. TTY/TDD/Speech—to—
Speech users may dia 7-1-1 for the California Relay
Service.

CONTACT

Please direct inquiries concerning the substance and
processing of the action described in this noticeto Mo-
net Vela, in writing at the address given above, or by
telephone at (916) 323-2517. Fran Kammerer is a
back—up contact person for inquiries concerning pro-
cessing of this action and is available at (916)
445-4693.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Safe Drinking Water and Toxic Enforcement Act
of 1986, codified at Health and Safety Code section
25249.5 et seg. and commonly known as Proposition 65
(hereinafter Proposition 65 or the Act), prohibits a per-

soninthe course of doing businessfrom knowingly and
intentionally exposing any individual to achemical that
has been listed as known to the State to cause cancer or
reproductivetoxicity, without first giving clear and rea-
sonable warning to such individual (Health and Safety
Code section 25249.6). The Act also prohibits a busi-
nessfrom knowingly discharging alisted chemical into
water or onto or into land where such chemical passesor
probably will pass into any source of drinking water
(Healthand Safety Code section 25249.5).

For chemicals known to the state to cause cancer, an
exemption from the warning requirement is provided
by the Act when apersoninthe course of doing business
is able to demonstrate that an exposure for which the
person is responsible produces no significant risk or
that a discharge which otherwise complies with all ap-
plicable requirements would not cause any significant
amount of the discharged or released chemical to enter
any source of drinking water (Health and Safety Code
sections 25249.9 and 25249.10). A determinationthat a
level of exposure posesno significant risk may be made
utilizing regulationsthat have previously been adopted
by OEHHA (sections 25701-25721). Section 25701
describes aternative methods for making such a deter-
mination. Section 25705 setsforth the processby which
OEHHA may identify specific regulatory levelsfor de-
termining “no significant risk” for purposes of Proposi-
tion 65 and establishes those levels for certain listed
chemicals.

Details on the basis for the proposed level are pro-
vided in the reference cited below, which is incorpo-
rated in the rulemaking record. The reference is arisk
assessment document prepared by OEHHA describing
and summarizing the derivation of the proposed regul a-
tory level listed bel ow.

Thisamendment to section 25705(b) would adopt the
following No Significant Risk Level (NSRL) for one
chemical listed asknownto cause cancer:

Chemical NSRL, inunits Reference
microgramsper
day
Imazalil 11 OEHHA (2011)

Therisk assessment which was used by the Office of
Environmental Health Hazard Assessment to deter-
minethestatedlevel isasfollows:

Office of Environmental Health Hazard A ssessment
(OEHHA, 2011). No Significant Risk Level (NSRL)
for the Proposition 65 Carcinogen imazalil. OEHHA,
Reproductive and Cancer Hazard Assessment Branch,
Cdlifornia Environmental Protection Agency, August
2011.

Thesemateria swill be submitted to the OEHHA Sci-
enceAdvisory Board'sCarcinogen | dentification Com-
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mittee (CIC) to review and comment on the proposed
NSRL.

AUTHORITY
Health and Saf ety Code Section 25249.12.
REFERENCE

Health and Safety Code Sections 25249.5, 25249.6,
25249.9, 25249.10and 25249.11.

IMPACT ON LOCAL AGENCIESOR
SCHOOL DISTRICTS

OEHHA has determined the proposed regul atory ac-
tion would not pose a mandate on local agencies or
school districts nor does it require reimbursement by
the State pursuant to Part 7 (commencing with Section
17500) of Division 4 of the Government Code. OEHHA
has also determined that no nondiscretionary costs or
savings to local agencies or school districts will result
fromtheproposed regul atory action.

COSTS OR SAVINGS TO STATE AGENCIES

The OEHHA has determined that no savings or in-
creased costs to any State agency will result from the
proposed regul atory action.

EFFECT ON FEDERAL FUNDING TO
THE STATE

OEHHA has determined that no costs or savingsin
federal funding to the State will result from the pro-
posed regulatory action.

EFFECT ON HOUSING COSTS

OEHHA hasdetermined that the proposed regul atory
actionwill haveno effect on housing costs.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY AFFECTING
BUSINESS, INCLUDING ABILITY TO COMPETE

OEHHA has made an initial determination that the
adoption of the regulation will not have a significant
statewide adverse economic impact directly affecting
businesses, including the ability of California busi-
nessesto competewith businessesin other states.

IMPACT ON THE CREATION, ELIMINATION,
OR EXPANSION OF JOBS/BUSINESSES

OEHHA hasdetermined that the proposed regul atory
actionwill not have any impact on the creation or elimi-

nation of jobs, the creation of new businesses or the
elimination of existing businesses, or the expansion of
businesses currently doing business within the State of
California.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The OEHHA isnot aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

EFFECT ON SMALL BUSINESSES

OEHHA hasdetermined that the proposed regulation
will not impose any requirements on small business.
Rather, the proposed regulation will assist small busi-
nesses subject to the Act in determining whether or not
an exposure for which they areresponsibleis subject to
thewarning requirement or dischargeprohibition.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), OEHHA must determine that no rea-
sonable alternative considered by OEHHA or that has
otherwisebeenidentified and brought to the attention of
OEHHA would be more effective in carrying out the
purposefor whichtheactionisproposed, or would beas
effective and less burdensome to affected private per-
sonsthan the proposed action.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

OEHHA hasprepared and hasavailablefor publicre-
view an Initial Statement of Reasonsfor theregulation,
all thecritical information upon which theregulationis
based and thetext of theregulation. A copy of theInitial
Statement of Reasons, a copy of the text of the regula-
tion and a copy of the risk assessment which was used
by OEHHA to determinethe proposed NSRL areavail-
able upon request from OEHHA's Proposition 65 Im-
plementation Program at the address and telephone
number indicated above. These documents are also
posted on OEHHA' sWeb site at www.oehha.ca.gov.

AVAILABILITY OF CHANGED OR MODIFIED
TEXT

The full text of any regulation which is changed or
modified fromthe expresstermsof thisproposed action
will be made available at least 15 days prior to the date
on which OEHHA adopts the resulting regulation. No-
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tice of the comment period on changed regulations and
the full text will be mailed to individuals who testified
or submitted written comments at the public hearing,
whose commentswere received by OEHHA during the
public comment period, and who request notification
from OEHHA of availability of such changes. Copiesof
the notice and the changed regulation will also be avail-
ableat the OEHHA' sWeb siteat www.oehha.ca.gov.

FINAL STATEMENT OF REASONS

A copy of the Final Statement of Reasons may be ob-
tained, when it becomes available, from OEHHA's
Proposition 65 Implementation Program at the address
and telephone number indicated above. TheFinal State-
ment of Reasonswill also be available at the OEHHA's
Web siteat www.oehha.ca.gov.

GENERAL PUBLIC INTEREST

DEPARTMENT OF PUBLIC HEALTH

TITLE: PREVENTIVEHEALTHAND
HEALTH SERVICESBLOCK GRANT
(STATEPLAN) FORFEDERAL
FISCAL YEAR (FFY) 2012

ACTION: NOTICEOFHEARINGSFOR

PROPOSED FUNDINGS

SUBJECT

The Centers for Disease Control and Prevention has
made funds available to the California Department of
Public Health (CDPH) for the development and imple-
mentation of programs and activities to decrease the
morbidity and mortality that results from preventable
diseaseand injury. The purpose of thishearingisto dis-
cussand receive commentson the State’' srecommenda-
tionsfor the use of these funds during State Fiscal Year
2011-12 (FFY 2012).

PUBLIC HEARING PROCESS

Noticeis hereby given that CDPH will hold apublic
hearing commencing at 10:00 a.m. on Monday, October
24, 2011 in Room 74.463 (Kings Room) 1616 Capitol
Avenue, Sacramento, California, at which timeany per-
son may present statements or arguments orally or in
writing relevant to the action described in thisnotice. If
you plan to attend the Public Hearing, please be sureto
bring identification so you can be admitted into the
building by the security guard. The Chronic Disease
Control Branch, CDPH, 1616 Capitol Avenue, MS
7209, PO Box 997377, Sacramento, CA., 958997377
must receive any written statements or arguments by
5:00 p.m. October 24, 2011 which ishereby designated
as the close of the written comment period. It is re-
quested, but not required, that written statements or ar-
gumentsbesubmittedintriplicate.

CONTACT

Inquiries concerning the action described in this no-
tice may be directed to Ms. Marcia Levy Rosenstein,
Prevention 2010 Section, or Caroline Peck, M.D, Chi€f,
Chronic Disease Control Branch, CDPH, at (916)
552-9900 or at Marcia.Rosenstein@cdph.ca.gov. In
any such inquiries, please identify the action by using
the Department Control letters“ PHHSBG.”

AVAILABILITY OF INFORMATION
FOR REVIEW

The State Plan will be available for review at 1616
Capitol Avenue, Sacramento, California, from 8:00
am. to 5:00 p.m., September 9, 2011 through October
24,2011.

DEPARTMENT OF REAL ESTATE

NOTICE OF ANNUAL FEE REVIEW
BY THE REAL ESTATE COMMISSIONER

Barbara J. Bigby, Acting Real Estate Commissioner,
proposes to consider whether the fees charged by the
Department should belower than the maxi mum amount
allowed pursuant to California Business and Profes-
sions Code (hereinafter the “ Code”) Sections 10209.5,
10210, 10214.5, 10215, 10250.3and 11011. TheActing
Commissioner’s consideration will include all com-
ments, objections and recommendations regarding
suchfees.

DETERMINATION OF FEE AMOUNTS

Sections 10226 and 11011 of the Code require,
among other things, that the Commissioner hold at |east
one regulation hearing each calendar year to determine
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if fees lower than those authorized under Section
10226.5(b) of the Code should be prescribed. The hear-
ing referred to below shall serve asthe regulation hear-
ing for the purpose of satisfying therequirement of Sec-
tions 10226(a) and 11011(a) of the Code. The Depart-
ment of Real Estate may present, at this hearing, rele-
vant data compiled by the Department, and other
sources, if appropriate, that have been used or whichthe
Commissioner may use in making the determination if
fees should be lower. The Acting Commissioner does
not propose to adopt, amend and/or repeal any sections
of the California Code of Regulations (CCR) at this
time. However, she wishes to consider al comments,
obj ectionsand recommendationsregarding suchfees.

PUBLIC HEARING

The Acting Commissioner or her representative will
hold apublic hearing starting at 10:00 a.m., on October
24,2011, at the Department of Real Estate Examination
Room, located at 2200 X Street, Suite 120B, Sacramen-
to, California. The Examination Room is wheelchair
accessible. At the hearing, any person may present
statements or argumentsorally or inwriting relevant to
the proposed action. It is requested, but not required,
that persons making oral comments at the hearing sub-
mit awritten copy of their testimony to the Acting Com-
missioner.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed action to the Commissioner. Thewritten com-
ment period closes on October 24, 2011. All written
comments must be received by 5:00 p.m. on that date at
the Department’s Sacramento Officeasfollows:

Daniel E. Kehew, Rea Estate Counsel
Department of Real Estate

2201 Broadway

Sacramento, CA 95818

Telephone: (916) 227-0425

Backup contact person for this proposed action is
Mary Clarkeat (916) 227-0780.

AUTHORITY AND REFERENCE

Business and Professions Code Sections 10209.5,
10210, 10214.5, 10215, 10250.3 and 11011.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

No regulations are proposed to be adopted, amended
or repeal ed.

EFFECT ON SMALL BUSINESS

There are no proposed regulatory actions to affect
small business.

DISCLOSURES REGARDING THE
PROPOSED ACTION

There are no proposed regulatory actions requiring
disclosures.

CONSIDERATION OF ALTERNATIVES

There are no proposed regulatory actions requiring
consideration of aternatives.

CONTACT PERSON

Inquiries concerning the substance of the proposed
actionmay bedirectedto:

Daniel E. Kehew, Real Estate Counsel
Department of Real Estate

2201 Broadway

P.O. Box 187000

Sacramento, CA 95818-7000
Telephone: (916) 227-0425

AVAILABILITY OF STATEMENT OF REASONS,
TEXT OF PROPOSED REGULATIONS AND
INTERNET SITE

Thereisno Statement of Reasons or text of proposed
regulations.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

Thereisno changed or modified text.

COMPLIANCE WITH GOVERNMENT CODE
SECTION 11346.4(a)(1) THROUGH (4)

The Department of Real Estate will mail or deliver a
copy of thisNotice of Proposed Action by the Real Es-
tate Commissioner to the Department’slist of interested
personsincluding:

1. Everypersonwho hasfiled aRequest for Notice of
Regulatory Actionwiththe Department.
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2. TheDirector of the Department. (The Real Estate
Commissioner and the Secretary of the Business,
Transportationand Housing Agency.)

3. A substantial number of real estate brokers. They
are predominantly small businesses, some of
which may be affected by any fee adjustment. The
Department has no way of knowing which
licenseesaresmall businesses.

4. The California Association of Realtors (a real
estate licensee trade organization) and the
CdiforniaBuilding Industry Association (ahome
builderstradeorganization).

5. A substantial number of land developers. Not
small businesses by definition, they may,
neverthel ess, beaffected by any fee adjustment.

DEPARTMENT OF TOXIC SUBSTANCES
CONTROL

PROSPECTIVE PURCHASER AGREEMENT
3202 E. FOOTHILL BLVD. SITE, PASADENA,
CALIFORNIA

In accordance with Health and Safety Code sections
25300 et seq. (the Hazardous Substances Account Act),
58009 and 58010, the Department of Toxic Substances
Control (DTSC) has the authority to enter into agree-
ments whereby DTSC covenants not to sue or assert
claimsfor environmental remediation against prospec-
tive purchasers of environmentally impacted proper-
ties, if such agreementsare sufficiently in the publicin-
terest.

Notice is hereby given that DTSC proposes to enter
into a Prospective Purchaser Agreement (PPA)
associated with the 3202 E. Foothill Blvd. Sitein Pasa-
dena, California. The PPA would resolvecertainclaims
of DTSC against the prospective purchaser. The pro-
spective purchaser, Pasadena Gateway, LL C, isacquir-
ingtheproperty located at 3202 E. Foothill Blvd. in Pas-
adena, California (Assessor’'s Parcel Numbers
5752-023-039 and 5752-023-044). The purchaser
commitsto investigate and remediate the existing con-
tamination at the Sitein returnfor DTSC’scovenant not
tosue. Theagreement isin the publicinterest becauseit
providesfor thefollowing:

a.  Demolition of the existing improvements and
development of a commercial office center with
public access and green spaceto servethe needs of
the San Gabriel Valley community members;

b. Timely completion of response actions covered
under the Agreement to clean up hazardous
substances

c. The addition of approximately 4,000 jobs to the
local economy aswell asjob opportunitiesto area
residents;

d. Enrichment of the City of Pasadena’s
Transit—Oriented Development (“TOD") district
plansby creating pedestrian linkagesviaenhanced
street scenesfrom the project siteto the local light
rail transit station thusreducing the dependenceon
motorizedvehicles;

e. Development plansthat will exceed requirements
for implementation of aLeadership in Energy and
Environmental Design (“LEED”) project, which
will create an enriched work environment for the
project’ soccupants,

f.  Potential increasein tax revenues, increased local
economic activity, and implementation of the
City’s East Pasadena Specific Plan by revitalizing
anunderutilizedsite.

DTSC is holding a 30—day comment period on this
Agreement commencing on September 9, 2011 to Octo-
ber 10, 2011. Written commentson thisproposed settle-
ment must be submitted on or before 5:00 p.m., October
10, 2011. To ensuretimely receipt by DTSC and Pasa-
denaGateway, LL C, you are requested to transmit your
comments by facsimile or by overnight mail to thefol-
lowing simultaneously.

Mr. DouglasBautista

Project Manager

Department of Toxic SubstancesControl
5796 Corporate Avenue

Cypress, California90630

Facsimile: (714) 484-5438

Mr. Neal Holdridge
Principal Env. Manager
PasadenaGateway, LLC

c/o Trammel Crow Company
4 Park Plaza, Suite 700
Irvine, California92614
Facsimile: (949) 4779107

DTSC's responses to any timely comments will be
available for inspection at DTSC's office in Cypress,
Cdlifornia.

Further information regarding this matter may be ob-
tained by contacting either of the following persons:
DTSC Project Manager Douglas Bautista at (714)
484-5442, Email: dbautist@dtsc.ca.gov; or DTSC Se-
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nior Staff Counsel Robert Elliott at (916) 327—6105,
Email: relliott@dtsc.ca.gov .

OAL REGULATORY
DETERMINATIONS

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATION
(Summary Disposition)

(Pursuant to Government Code Section 11340.5
and Title 1, section 270, of the
California Code of Regulations)

The attachments are not being printed for practical
reasonsor space considerations. However, if youwould
like to view the attachments please contact Margaret
Molinaat (916) 324-6044 or mmolina@oal .ca.gov.

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

Date: August 23,2011
To: Veni Fonoti
From: Chapter Two ComplianceUnit
Subject: 2011 0AL DETERMINATION
NO. 16(S)
(CTU2011-0714-01)

(Summary Dispositionissued pursuant to
Gov. Code, sec. 11340.5;
Cadl. CodeRegs.,, tit. 1, sec. 270(f))

Petition challenging as an underground
regulation Operational Procedure #216,
titled* Gymnasium Procedure’

On July 14, 2011, the Office of Administrative Law
(OAL) received your petition asking for a determina-
tion as to whether Operational Procedure (OP) #216,
titled “Gymnasium Procedure” constitutes an under-
ground regulation. OP #216 establishes aplan to house
and program inmates in the Gymnasium Dormitory
Housing Units at Kern Valley State Prison. OP #216,
dated June 24, 2011, was issued by the warden of Kern
Valley StatePrisonandisattached hereto asExhibit A.

Inissuing a determination, OAL renders an opinion
only asto whether achallenged ruleisa“regulation” as

defined in Government Code section 11342.600,1
which should have been, but was not adopted pursuant
to the Administrative Procedure Act (APA).2 Nothing
inthisanalysiseval uatesthe advisability or thewisdom
of the underlying action or enactment. OAL hasneither
the legal authority nor the technical expertise to evalu-
ate the underlying policy issuesinvolved in the subject
of thisdetermination.

Generally, arulewhich meetsthedefinition of a“reg-
ulation” in Government Code section 11342.600 isre-
quired to be adopted pursuant to the APA. In some
cases, however, the Legislature has chosen to establish
exemptions from the requirements of the APA. Penal
Code section 5058, subdivision (), establishes exemp-
tions expressly for the California Department of
Correctionsand Rehabilitation (CDCR):

(c) The following are deemed not to be
“regulations’ as defined in Section 11342.600 of
theGovernment Code:
(1) Rules issued by the director applying
solely to a particular prison or other
correctional facility. . . .

Thisexemptionis called the “local rule” exemption.
It applies only when a rule is established for a single
correctional institution.

In In re Garcia (67 Cal.App.4th 841, 845), the court
discussed the nature of a “local rule” adopted by the
warden for the Richard J. Donovan Correctional Facil-
ity (Donovan) which dealt with correspondence be-
tweeninmatesat Donovan:

The Donovan inter—institutional correspondence
policy applies solely to correspondence entering
or leaving Donovan. It applies to Donovan
inmatesinall instances.

The Donovan policy is not a rule of generd
application. It applies solely to Donovan and,
under Penal Code section 5058, subdivision
(©)(2), isnot subjectto APA requirements.

T“Regulation” means every rule, regulation, order, or standard of
general application or the amendment, supplement, or revision of
any rule, regulation, order, or standard adopted by any state
agency to implement, interpret, or make specific thelaw enforced
or administered by it, or to govern its procedure.

2 Such aruleiscalled an “underground regulation” as defined in

California Code of Regulations, title 1, section 250, subsection

(a):
“Underground regulation” means any guideline, criterion,
bulletin, manual, instruction, order, standard of general ap-
plication, or other rule, including a rule governing a state
agency procedure, that is a regulation as defined in section
11342.600 of the Government Code, but has not been adopted
as aregulation and filed with the Secretary of State pursuant
tothe APA andisnot subject to an expressstatutory exemption
from adoption pursuant to the APA.
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Similarly, therule challenged by your petitionwasis-
sued by thewarden of Kern Valley State Prison and ap-
plies solely to the inmates of Kern Valley State Prison.
Therefore, theruleisa*“local rule” and is exempt from
compliance with the APA pursuant to Penal Code sec-
tion5058(c)(1). Itisnot an underground regul ation.3

Theissuanceof thissummary disposition doesnot re-
strict your right to adjudicate the aleged violation of
section 11340.5 of the Government Code.

/s

DebraM. Cornez
Assistant Chief Counsel/
ActingDirector

I
Kathleen Eddy
Senior Counsel

Copy: Matthew Cate
TimLockwood

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

Date: August 23,2011
To: GeraldCruz
From: Chapter Two ComplianceUnit

Subject: 2011 OAL DETERMINATION

NO. 17(S)

(CTU2011-0801-02)

(Summary Dispositionissued pursuant to
Gov. Code, sec. 11340.5; Cal. Code
Regs., tit. 1, sec. 270(f))

3 The rule challenged by your petition is the proper subject of a
summary disposition letter pursuant to title 1, section 270 of the
California Code of Regulations. Subdivision (f) of section 270
provides:
(f)(2) If facts presented in the petition or obtained by OAL dur-
ing its review pursuant to subsection (b) demonstrate to OAL
that the rule challenged by the petition is not an underground
regulation, OAL may issue a summary disposition letter stat-
ing that conclusion. A summary disposition letter may not be
issued to conclude that a challenged rule is an underground
regulation.
(2) Circumstances in which facts demonstrate that the rule
challenged by the petition isnot an underground regulationin-
clude, but are not limited to, the following:
(A) The challenged rule has been superseded.
(B) The challenged ruleis contained in a California statute.
(C) The challenged rule is contained in a regulation that has
been adopted pursuant to the rulemaking provisions of the
APA.
(D) The challenged rule has expired by its own terms.
(E) An express statutory exemption from the rulemaking
provisions of the APA is applicableto the challenged rule.
[Emphasis added.]

Petition challenging as an underground
regulation Operating Procedure
#03-047, titled“ Health Care No—Show”

OnAugust 1, 2011, the Office of Administrative Law
(OAL) received your petition asking for a determina-
tion asto whether Operating Procedure (OP) #03-047,
titled “Health Care No—Show,” constitutes an under-
ground regulation. OP #03-047 establishes the proce-
dures to be used when an inmate refuses health care.
OP#03-047, dated March 17, 2010, was issued by the
Chief Executive Officer for Health Careand thewarden
at San Quentin State Prison and isattached hereto asEx-
hibitA.

Inissuing a determination, OAL renders an opinion
only astowhether achallenged ruleisa“regulation” as
defined in Government Code section 11342.600,1
which should have been, but was not adopted pursuant
to the Administrative Procedure Act (APA).2 Nothing
inthisanalysisevaluatesthe advisability or thewisdom
of theunderlying action or enactment. OAL hasneither
the legal authority nor the technical expertiseto evalu-
ate the underlying policy issuesinvolved in the subject
of thisdetermination.

Generally, arulewhich meetsthedefinition of a“reg-
ulation” in Government Code section 11342.600 is re-
quired to be adopted pursuant to the APA. In some
cases, however, the Legislature has chosen to establish
exemptions from the requirements of the APA. Penal
Code section 5058, subdivision (c), establishes exemp-
tions expressly for the California Department of
Correctionsand Rehabilitation (CDCR):

(c) The following are deemed not to be
“regulations’ as defined in Section 11342.600 of
theGovernment Code:
(1) Rules issued by the director applying
solely to a particular prison or other
correctional facility. . . .

Thisexemption is called the “local rule” exemption.
It applies only when arule is established for a single
correctional institution.

T“Regulation” means every rule, regulation, order, or standard of
general application or the amendment, supplement, or revision of
any rule, regulation, order, or standard adopted by any state
agency to implement, interpret, or make specific thelaw enforced
or administered by it, or to govern its procedure.

2such aruleiscalled an “underground regulation” as defined in

California Code of Regulations, title 1, section 250, subsection

(a:
“Underground regulation” means any guideline, criterion,
bulletin, manual, instruction, order, standard of genera ap-
plication, or other rule, including a rule governing a state
agency procedure, that is a regulation as defined in section
11342.600 of the Government Code, but has not been adopted
as aregulation and filed with the Secretary of State pursuant
tothe APA and isnot subject to an express statutory exemption
from adoption pursuant to the APA.
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In In re Garcia (67 Cal.App.4th 841, 845), the court
discussed the nature of a “local rule” adopted by the
warden for the Richard J. Donovan Correctional Facil-
ity (Donovan) which dealt with correspondence be-
tweeninmatesat Donovan:

The Donovan inter—institutional correspondence
policy applies solely to correspondence entering
or leaving Donovan. It applies to Donovan
inmatesinall instances.

The Donovan policy is not a rule of generd
application. It applies solely to Donovan and,
under Penal Code section 5058, subdivision
(©)(2), isnot subjectto APA requirements.
Similarly, therule challenged by your petitionwasis-
sued by San Quentin State Prison and applies solely to
theinmates of San Quentin State Prison. Therefore, the
rule is a “local rule’ and is exempt from compliance
with the APA pursuant to Pena Code section
5058(c)(1). Itisnot anunderground regulation.3
Theissuanceof thissummary disposition doesnot re-
strict your right to adjudicate the alleged violation of
section 11340.5 of the Government Code.

/s

DebraM. Cornez
Assistant Chief Counsel/
ActingDirector

I
Kathleen Eddy
Senior Counsel

Copy: Matthew Cate
TimLockwood

3 The rule challenged by your petition is the proper subject of a
summary disposition letter pursuant to title 1, section 270 of the
California Code of Regulations. Subdivision () of section 270
provides:
(f)(2) If facts presented in the petition or obtained by OAL
during its review pursuant to subsection (b) demonstrate to
OAL that the rule challenged by the petition is not an under-
ground regulation, OAL may issueasummary disposition let-
ter stating that conclusion. A summary disposition |etter may
not be issued to conclude that a challenged rule is an under-
ground regulation.
(2) Circumstances in which facts demonstrate that the rule
challenged by the petition is not an underground regulation
include, but are not limited to, the following:
(A) The challenged rule has been superseded.
(B) The challenged ruleis contained in a California statute.
(C) The challenged ruleis contained in aregulation that has
been adopted pursuant to the rulemaking provisions of the
APA.
(D) The challenged rule has expired by its own terms.
(E) An express statutory exemption from the rulemaking
provisionsof the APA isapplicableto thechallenged rule.
[Emphasis added.]
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SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebelow) when making arequest.

File#2011-0725-01
COURT REPORTERSBOARD OF CALIFORNIA
Court Reporting School Curriculum

Thisrulemaking action updates provisionsgoverning
Court Reporter school curriculum to remain current
with changesin terminology and technology and to ex-
pand the option of online education and online ex-
aminationadministration.

Title16

CaliforniaCodeof Regulations
AMEND: 2411, 2414

Filed 08/31/2011
Effective09/30/2011

Agency Contact: YvonneFenner  (916) 263-4081

File#2011-0817-02

DEPARTMENT OF DEVELOPMENTAL SERVICES
Financial Management  Services—Participant—
Directed Services

This emergency regulatory action amends several
sections in Title 17 of the California Code of Regula-
tions and adopts several new sections. The purpose of
thisrulemaking isto ensure that the Department of De-
velopmental Services continues to receive federal
funds for respite, day care, nursing and transportation
services. In order to continue to receive federal funds
these serviceswhen offered intheHomeand Communi-
ty—Based Services Waiver must be offered in conjunc-
tion with the use of a Financial Management Service
provider (FMS). The FMS provider assists a family
member or adult consumer in verifying worker eligibli-
ty status, collecting and processing timesheets of work-
ers, processing payroll, withholdings, filing and pay-
ment of applicable federal, state and local employ-
ment—related taxes and insurance, performing billing
paymentsand relmbursementsasauthorized, and main-
taining all source documents related to the authorized
service(s).
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Title17

CaliforniaCodeof Regulations

ADOPT: 58883, 58884, 58886, 58887, 58888
AMEND: 50604, 54355, 58543

Filed 08/29/2011

Effective08/29/2011

Agency Contact: Jeffrey Greer (916) 6542201

File#2011-0811-01
FISH AND GAMECOMMISSION
Waterfowl Hunting

This regulatory action amends the migratory water-
fowl hunting season length in certain areas and amends
thebag limitsfor specified migratory waterfowl.

Title14

CaliforniaCodeof Regulations
AMEND: 502

Filed 08/29/2011
Effective08/29/2011

Agency Contact: Sheri Tiemann  (916) 6549872

File#2011-0725-04

OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD

Definitionof Certified Safety Professional (CSP)

This action adopts a definition of “Certified Safety
Professional (CSP)” for the Construction Safety Orders
(CS0) and General Industry Safety Orders(GI SO).

Title8

CaliforniaCodeof Regulations
AMEND: 1504, 3207

Filed 08/29/2011
Effective(09/28/2011

Agency Contact: Marley Hart (916) 274-5721

File#2011-0818-01

SPEECH-LANGUAGE PATHOLOGY AND
AUDIOLOGY ANDHEARINGAID
DISPENSERSBOARD

Dispensing Audiol ogists Fees/Continuing Education

Thisregulatory action implements statutory changes
to establish registration, renewal and professional de-
velopment requirements for licensed audiologists au-
thorized to dispense hearing aids. AB 1535, which be-
came effective January 1, 2010, merged the Speech—
Language Pathology and Audiology Board and the
Hearing Aid Dispensers Bureau to create one oversight
body, the Speech—Language Pathology and Audiology
andHearing Aid DispensersBoard.

Title16

CaliforniaCodeof Regulations

AMEND: 1399.157,1399.160.3, 1399.160.6

Filed 08/24/2011

Effective08/24/2011

Agency Contact:
AnnemarieDel Mugnaio (916) 263—2909

Filet#2011-0719-03

STATEMININGAND GEOLOGY BOARD

Designation of Mineral Lands in Bakersfield PCC

Region, Kern County

The State Mining and Geology Board adopted sec-
tion 3550.16 intitle 14 of the California Code of Regu-
lations designating areas of regional significance for
construction aggregate resources in the Bakersfield
Production—Consumption Region.

Title14

CdliforniaCodeof Regulations

ADOPT: 3550.16

Filed 08/30/2011

Effective09/29/2011

Agency Contact: StephenM. Testa (916) 3221082

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN April 6, 2011 TO
August 31, 2011

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslisted last. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
than ninedaysafter thedatefiled.

Title2

08/08/11 ADOPT: 59700

07/27/11 AMEND: 1859.90.2, 1859.81

07/15/11 AMEND: 1151, 1153, 1155.500, 1165,
1170,1172.20

07/11/11 ADOPT: 21903.5AMEND: 21903

07/11/11 ADOPT:570.5AMEND: 571(b)

07/06/11 AMEND: 1859.2, 1859.81, 1859.148.2,
1859.166.2

07/06/11 AMEND: 18360

07/05/11 AMEND: 649.3,649.18,649.20, 649.24

06/30/11 AMEND:633.9

06/21/11 REPEAL:59152

06/07/11 AMEND: 640

05/12/11 AMEND: 1859.83
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05/04/11

04/28/11
04/28/11
04/27/11
04/21/11
04/21/11
04/21/11

04/11/11
04/06/11

Title3
08/23/11
08/23/11

08/03/11
07/28/11
07/15/11
07/15/11
07/15/11
07/08/11
07/05/11

06/28/11
06/27/11
06/22/11
06/15/11
05/31/11
05/11/11

04/20/11
04/14/11

04/07/11

Title4
08/16/11

08/10/11

07/27/11
07/21/11
07/20/11
07/20/11
07/12/11

ADOPT: 1190, 1190.01, 1190.02,
1190.03, 1190.04, 1190.05 AMEND:
1181.1,1181.2

AMEND: 18427.1

AMEND: 1859.90.2

AMEND: 1859.76

REPEAL: 18420.5

AMEND: 18465

ADOPT: 1859.90.2 AMEND: 1859.90.2
(renumbered to 1859.90.3), 1859.129,
1859.197

AMEND: 321

AMEND: 59.3

ADOPT: 6131 AMEND: 6128, 6130
ADOPT: 1392.4.1 AMEND: 1392,
1392.1, 13922, 13924, 1392.6,
1392.8.1,1392.9, 1392.11

AMEND: 3437(b)

REPEAL : 1400.9.1

AMEND: 3434(b)

AMEND: 3589

REPEAL : 3286

AMEND: 3658

ADOPT:; 3701, 3701.1, 3701.2, 3701.3,
3701.4, 3701.5, 3701.6, 3701.7, 3701.8
AMEND: 3407

AMEND: 3591.15(a)

AMEND: 3437(b)

AMEND: 3435(b)

AMEND: 3437(b)

AMEND: 3437(b)

ADOPT: 6446, 6446.1 AMEND: 6400,
6452.4, 6624, 6860

AMEND: 3434

ADOPT: 3701, 3701.1, 3701.2, 3701.3,
3701.4, 37015, 3701.6, 3701.7, 3701.8
AMEND: 3407

AMEND: 64455, 6448.1, 6449.1,
6450.1, 6452.2, 6452.3, 6452.4, 6536,
6626

ADOPT: 8078.2 AMEND: 8070, 8072,
8073,8074

ADOPT: 10030, 10031, 10032, 10033,
10034, 10035, 10036, 10037

AMEND: 5064

ADOPT: 1844.1

AMEND: 4800, 4801, 4802

AMEND: 150

AMEND: 1606, 1974, 1954.1, 1957,
1959, 1976, 1976.8, 1976.9, 1977, 1978,
1979,1979.1

1484

07/01/11

06/24/11

06/21/11
06/15/11

05/31/11
04/18/11

Title5
08/15/11

08/15/11
08/15/11
08/15/11
08/15/11
08/15/11
08/15/11
08/15/11
08/15/11
08/15/11
08/15/11
08/15/11
08/15/11
08/04/11

ADOPT: 5000, 5010, 5020, 5021, 5030,
5031, 5032, 5033, 5034, 5035, 5036,
5037, 5038, 5039, 5050, 5051, 5052,
5053, 5054, 5060, 5061, 5062, 5063,
5064, 5065, 5066, 5080, 5081, 5082,
5100, 5101, 5102, 5103, 5104, 5105,
5106, 5107, 5120, 5130, 5131, 5132,
5133, 5140, 5141, 5142, 5143, 5144,
5150, 5151, 5152, 5153, 5154, 5170,
5180, 5181, 5182, 5183, 5190, 5191,
5192, 5193, 5194, 5200, 5210, 5211,
5212, 5220, 5221, 5230, 5231, 5232,
5240, 5241, 5250, 5251, 5260, 5265,
5266, 5267, 5268, 5269, 5270, 5275,
5280, 5281, 5282, 5283, 5290, 5291,
5300, 5310, 5311, 5312, 5313, 5314,
5315, 5320, 5321, 5330, 5340, 5350,
5360, 5361, 5362, 5363, 5369, 5370,
5371, 5380, 5400, 5410, 5411, 5420,
5421, 5422, 5423, 5430, 5431, 5432,
5433, 5434, 5435, 5440, 5450, 5460,
5461, 5470, 5480, 5490, 5491, 5492,
5493, 5494, 5500, 5510, 5520, 5530,
5531, 5532, 5533, 5534, 5540, 5550,
5560, 5570, 5571, 5572, 5573, 5580,
5590

ADOPT: 10030, 10031, 10032, 10033,
10034, 10035, 10036

AMEND: 1876

ADOPT: 340 AMEND: 221, 222, 226,
230, 288, 300 REPEAL : 262

AMEND: 8078.2

AMEND: 10302, 10315, 10317, 10320,
10322, 10323, 10325, 10326, 10327,
10328

ADOPT: 19817.2, 19817.5, 19840,
19846.1 AMEND: 19815, 19816,
19816.1,19817.1,19846

ADOPT: 40050.2

ADOPT: 40050.3

AMEND: 40100.1

AMEND: 40404

AMEND: 40405.1

ADOPT: 40509

ADOPT: 40513

ADOPT: 40514

ADOPT: 40515

ADOPT: 40516

ADOPT: 41021

ADOPT: 41022

ADOPT: 1039.1
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08/04/11

06/21/11
06/20/11

05/23/11

05/02/11

05/02/11

04/13/11

04/12/11

Title7
08/16/11

Title8
08/29/11
08/10/11
08/05/11

08/01/11

07/28/11
07/07/11

AMEND: 80047, 80047.1, 80047.2,
80047.3, 80047.4, 80047.5, 80047.6,
80047.7,80047.8,80047.9,80048.6
AMEND: 58771

ADOPT: 80048.9, 80048.9.4 AMEND:
80046.1, 80048.5, 80070.1, 80070.2,
80070.3, 80070.4, 80070.5, 80070.6
REPEAL : 80046, 80070.7,80070.8
ADOPT: 13075.3, 13075.6, 13075.7,
13075.8, 13075.9 AMEND: 13075.1,
13075.2, 13075.4 (renumbered from
13075.3), 13075.5 (renumbered from
13075.4)

ADOPT: 19817.2, 19817.5, 19840,
19846.1 AMEND: 19815, 19816,
19816.1,19817.1, 19846

ADOPT: 80036.4 AMEND: 80034,
80036, 80036.1, 80036.2, 80036.3,
REPEAL: 80036.5

AMEND: 850, 851, 852, 853, 853.5, 854,
855, 857, 858, 859, 861, 862, 870 (now
862.5), 864, 864.5, 866, 868

ADOPT: 76020, 76140, 76212, 76240
AMEND: 76000, 76120, 76130, 76200,
76210, 76215 REPEAL : 76010, 76240

AMEND: 218

AMEND: 1504, 3207

ADOPT: 3302AMEND: 3308

ADORPT: 1603.1 AMEND: 1504, 1600,
1602, 1603

AMEND: 16423 REPEAL: 16450,
16451, 16452, 16453, 16454, 16455,
16460, 16461, 16462, 16463, 16464
ADOPT: 6799.1 AMEND: 6755
ADOPT: 1610 (section heading), 1610.1,
1610.2, 1610.3, 1610.4, 1610.5, 1610.6,
1610.7, 1610.8, 1610.9, 1611 (section
heading), 1611.1, 1611.2, 1611.3, 1611.4,
1611.5, 1612 (section heading), 1612.1,
1612.2, 1612.3, 1612.4, 1613 (section
heading), 1613.1, 1613.2, 1613.3,
1613.4, 1613.5, 1613.6, 1613.7, 1613.8,
1613.9, 1613.10, 1614, 1615 (section
heading), 1615.1, 1615.2, 1616 (section

heading), 1616.1, 1616.2, 1616.3,
1616.4, 1616.5, 1616.6, 1616.7, 1617
(section heading), 1617.1, 1617.2,

1617.3, 1618 (section heading), 1618.1,
1618.2, 1618.3, 1618.4, 1619 (section
heading), 1619.1, 1619.2, 1619.3,
1619.4,1619.5

AMEND: 1694, 2940.7, 6060

06/27/11
06/20/11
06/02/11
05/31/11
05/20/11

05/03/11
05/02/11
04/26/11
04/18/11

04/18/11
04/13/11

Title9

08/08/11

Titlel10

08/11/11
08/01/11
07/27/11
07/25/11
07/13/11
07/08/11
07/07/11
06/30/11

05/31/11
05/23/11
05/16/11
05/04/11
04/25/11

04/18/11
04/06/11
04/06/11

Titlel1

1485

06/06/11
06/01/11

REPEAL : 10119, 10120
AMEND: 10250.1
AMEND: 5154()(1)

AMEND: 5155

AMEND: 341.13, 341.14, 341.16,
341.17

AMEND: 3657

AMEND: 16423 REPEAL: 16450,

16451, 16452, 16453, 16454, 16455,
16460, 16461, 16462, 16463, 16464
AMEND: 3209

ADOPT: 9792.5.0, 9792.5.1, 9792.5.2,
9792.5.3AMEND: 9792.5

AMEND: 344.30

AMEND: 3380

ADOPT: 4500, 4510, 4520

AMEND: 2731

AMEND: 3012.3

AMEND: 2770.1,2847.3
AMEND: 2222.12
AMEND: 210, 221
AMEND: 2699.6707
AMEND: 260.204.9
AMEND:  2699.6700,
2699.6721,2699.6725
REPEAL: 2274.74,2274.77
AMEND: 2698.99
AMEND: 2498.6

ADOPT: 260.004.1
ADOPT: 1409.1, 1414, 1422.4,1422.4.1,
142245, 14225, 1422.6, 1422.6.1,
1422.6.2, 1422.6.3, 1422.7, 1422.7.1,
14229, 1422.10, 142211, 1422.12,
1424, 1437, 1950.122, 1950.122.2.1,
1950.122.4, 1950.122.4.1, 1950.122.5,
1950.122.5.1, 1950.122.5.2,
1950.122.5.3, 1950.122.5.4, 1950.122.6,
1950.122.7, 1950.122.8, 1950.122.9,
1950.122.10, 1950.122.11, 1950.122.12,
1950.122.15, 1950.205.1, 1950.209,
1950.307 AMEND: 1404, 1409, 1411,
1430.5, 1431, 1433, 1436, 1454, 1550,
1552, 1557, 1950.003, 1950.122.2,

2699.6709,

1950.123, 1950.204.3, 1950.204.4,
1950.301, 1950.314.8,  1950.316,
1950.317

AMEND: 2188.65, 2695.180
AMEND: 2498.4.9
AMEND: 2498.4.9

AMEND:51.7
AMEND: Article20, section51.2
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05/31/11
05/25/11
05/24/11
05/24/11
04/19/11
04/19/11
04/13/11
04/11/11

Titlel3
08/23/11

08/16/11
07/06/11

07/01/11

Title13,17
06/20/11

Title14
08/30/11
08/29/11
08/08/11

08/03/11

07/22/11

07/14/11

07/12/11
07/08/11

06/21/11
06/16/11
06/13/11
06/09/11

05/19/11

AMEND: Article20, section51.25 05/12/11
ADOPT: Article20, section51.27 05/11/11
AMEND: Article20, section51.15 05/03/11

AMEND: Article20, section51.24
AMEND: 1005, 1007, 1008

AMEND: 1018

AMEND: 1054 05/02/11
ADOPT: 999.24, 999.25, 999.26, 999.27,

999.28, 999.29 AMEND: 999.10, 05/02/11
999.11, 999.14, 999.16, 999.17, 999.19, 04/29/11

999.20,999.21, 999.22

ADOPT: 345.00 AMEND: 345.02,

345.04, 345.15, 345.18, 345.20, 345.22, 04/25/11

345.23,345.26 04/06/11

AMEND: 1800 Title15

ADOPT: 1231.2 AMEND: 1200, 1201, 08/16/11

1217, 1221, 1222, 1232

AMEND: 156.00, 156.01 08/03/11
07/28/11

AMEND: Title 13: 22995 and Title 17:

931185

ADOPT: 3550.16 —

AMEND: 502 7071

ADOPT: 1052.5 AMEND: 895 916.9,

936.6,956.9, 1052, 1052.1, 1052.2 —

ADOPT: 1051.3, 1051.4, 1051.5, 1051.6, o

1051.7 AMEND: 895 e

AMEND: 852.60.2, 852.60.3, 852.60.4,

852.61.1, 852.61.2, 852.61.3, 852.615,

852.61.6, 852.61.7. 852.61.8, 852.61.0. 06/15/11

85261.10, 8526111, 852.6112

852.62.1 852.62.2. 852.62.3 06/14/11

AMEND: 791, 791.7, 792, 793, 794, 795,

796 REPEAL : 791.5 82;%%

ADOPT: 749.6

ADOPT: 708.1, 708.2, 708.3, 7084,

7085, 708.6, 708.7, 708.8, 708..

708.10, 708.11, 708.12, 708.13, 708.14. 05/26/11

708.15, 708.16, 708.17 AMEND: 360, "

361, 362, 363, 364, 365, 366, 353, 354, 05/15/11

478.1,702, 711 REPEAL : 708 05/11/11

AMEND: 7.50 04/29/11

AMEND: 7.00,7.50

AMEND: 632 04/15/11

AMEND: 27.20, 27.25, 27.30, 27.32
(renumbered to  27.35), 27.35 Titlel6

(renumbered to 27.40), 27.45, 27.50, 08/31/11
27.65, 28.26, 28.27, 28.28, 28.29, 28.48, 08/24/11
28.49, 28.54, 28.55, 28.56, 28.58, 28.65,

52.10, 150.16 REPEAL: 27.40, 28.51, 08/18/11
28.52,28.53,28.57 08/18/11
AMEND: 632 08/17/11

1486

ADOPT: 28301

AMEND: 27.80

AMEND: 790, 815.05, 816.01, 816.02,
816.03, 816.05, 817.02, 817.03, 818.02,
818.03, 825.05, 825.07, 826.01, 826.02,
826.03,826.05,827.01, 827.02
AMEND: 925.7, 925.10, 926.9, 926.10,
927.5,928.5,928.6, 945.4,965.4
AMEND: 898.2

ADOPT: 1570, 1571, 1572, 15721,
1572.2, 1573, 1573.1, 1573.2, 1573.3,
1573.4, 1573.5, 1573.6, 1574, 1575,
1575.1,1575.2,1575.3,1576

AMEND: 1670

ADOPT: 749.6

ADOPT: 3769, 3769.1, 3769.2, 3769.3,
3769.4,3769.5, 3769.6

AMEND: 3000

ADOPT: 3084.8, 3084.9, 3086 AMEND:
3000, 3084, 3084.1, 3084.2, 3084.3,
3084.4, 3084.5, 3084.6, 3084.7, 3137,
3173.1, 3179, 3193, 3220.4, 3482, 3630,
3723 REPEAL: 3085

AMEND: 3090, 3176.4, 3315, 3323
ADOPT: 3076.4, 3076.5 AMEND: 3076,
3076.1,3076.2,3076.3

AMEND: 3140

ADOPT: 8007,8008 AMEND: 8000
ADOPT: 3571, 3582, 3590, 3590.1,
3590.2,3590.3AMEND: 3000

ADOPT: 3571, 3582, 3590, 3590.1,
3590.2,3590.3AMEND: 3000
AMEND: 3000, 3045.3, 3123, 3134,
3250.4,3269.1, 3274, 3383, 3482
AMEND: 3378

ADOPT: 1747.1, 1749.1, 1750.1
AMEND: 1706, 1747, 1748, 1749, 1750,
1752,1756,1757,1767

AMEND: 3025, 3291, 3296, 3300, 3301,
3383, 3397 REPEAL : 3302

REPEAL:1

AMEND: 3335

ADOPT: 3359.1, 3359.2, 3359.3, 3359.4,
3359.5, 3359.6, 3359.7 AMEND: 3000
ADOPT: 3769, 3769.1, 3769.2, 3769.3,
3769.4,3769.5, 3769.6

AMEND: 2411,2414

AMEND: 1399.157, 1399.160.3,
1399.160.6

ADOPT: 1315.50, 1315.53, 1315.55
AMEND: 995

AMEND: 974
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08/03/11
08/01/11
07/21/11
07/20/11
07/12/11
07/01/11
06/14/11
06/06/11
05/24/11

05/18/11
05/18/11
05/09/11

04/28/11
04/28/11

04/26/11
04/25/11
04/25/11
04/15/11
04/14/11
04/14/11

04/12/11
04/11/11

Titlel7
08/29/11

06/30/11
06/30/11

06/17/11

AMEND: 999

AMEND: 1327

AMEND: 1005

ADOPT: 4145AMEND: 4141

ADOPT: 1399.547

AMEND: 2070, 2071

AMEND: 1398.44, 1399, 1399.85
AMEND: 4144 now 4147

ADOPT: 1810.1, 1810.2, 1816.8, 1820,
1820.5, 1821, 1822 AMEND: 1800,
1802, 1803, 1804, 1805, 1805.1, 1806,
1807, 1807.2, 1810, 1811, 1812, 1813,
1814, 1815, 1816, 1816.1, 1816.2,
1816.3, 1816.4, 1816.5, 1816.6, 1816.7,
1819.1, 1832, 1833.1, 1833.2, 1850.6,
1850.7, 1870, 1870.1, 1874, 1877, 1880,
1881, 1886, 1886.10, 1886.20, 1886.30,
1886.40, 1886.50, 1886.60, 1886.70,
1886.80, 1887, 1887.1, 1887.2, 1887.3,
1887.4, 1887.5, 1887.6, 1887.7, 1887.8,
1887.9, 1887.10, 1887.11, 1887.12,
1887.13,1887.14, 1888

AMEND: 124

AMEND: 1536

ADOPT: 360, 363.1, 370 AMEND: 355
now 371, 356 now 361, 356.5t0 362, 357
now 363, 358 now 364, 360 now 366,
355.1 now 372, 359 now 365 REPEAL:
355.2

ADOPT: 1131, 1132

AMEND: 4150, 4151, 4152.1, 4153,
4154, 4155

AMEND: 1306

AMEND: 48.3

AMEND: 600.1, 601.5, 602, 602.1, 603,
605, 607.4,608.3, 627, 634, 635, 645
ADOPT: 2007, 2010.05 AMEND:
2085.1

AMEND: 70

ADOPT: 2086, 2086.1, 2086.2, 2086.3,
2086.4, 2086.5, 2086.6, 2086.7, 2086.8,
2086.9

AMEND: 1328

AMEND: 404, 424, 425, 438 REPEAL.:
460

ADOPT: 58883, 58884, 58886, 58887,
58888 AMEND: 50604, 54355, 58543
AMEND: 2500, 2502, 2505

AMEND: 6020, 6035, 6051, 6065, 6070,
6075

ADOPT: 95356

06/16/11

06/08/11

05/19/11

04/21/11

Title18
08/16/11
07/20/11
07/08/11
06/22/11

Title19
06/30/11
06/21/11

05/12/11

Title20
05/09/11

Title22
08/23/11

07/21/11
07/19/11

06/29/11
06/23/11

05/17/11

05/12/11

1487

ADOPT: 95600, 95601, 95602, 95603,
95604, 95605, 95606, 95607, 95608,
95609, 95610, 95611, 95612

ADOPT: 30108.1, 30226 AMEND:
30108, 30115, 30125, 30145, 30190,
30191, 30192, 30192.1, 301922,
30192.3, 30192.4, 301925, 30192.6,
30225, 30257 REPEAL : 30236
AMEND: 93115.3, 931154, 93115.6,
93115.7, 93115.8, 93115.9, 93115.10,
93115.13

AMEND: 7583

ADOPT: 1685.5
AMEND: 25106.5-11
ADOPT: 2558.1
AMEND: 1507

AMEND: 1160.10

AMEND: 200, 201, 202, 204, 208, 209,
212

ADOPT: 2991, 2992, 2993, 2993.1,
2994, 2994.1, 2995, 2995.1, 2996,
2996.1,2997, 2998, 2999

ADOPT: 8.2 AMEND: 1.4, 1.5, 1.6, 1.8,
1.9,1.10,1.13,1.15,2.4,2.5,2.6,3.1, 3.2,
41,42, 43,72, 81, 83, 84, 8.5, 8.6,
10.2, 13.7, 14.1, 14.2, 14.3, 14.5, 14.6,
16.1, 16.2, 16.6,Table of Filing Fees
REPEAL:8.5

AMEND: 97212, 97213, 97228, 97229,
97232,97240, 97241, 97246, 97248
AMEND: 50035.5, 50145, 50179.5,
50183, 53845 REPEAL : 50245

ADOPT: 64430

AMEND: 51008.5

ADOPT: 70058, 71054, 72094, 73092,
74650, 76138, 76831.1, 78094.1, 79063,
79570 AMEND: 70707, 70715, 71507,
71515, 72521, 72527, 73519, 73523,
74717, 74743, 76521, 76525, 76555,
76916, 76918, 78437, 79313, 79799
ADOPT: 52100, 52101, 52102, 52103,
52104, 52500, 52501, 52506, 52508,
52509, 52510, 52511, 52512, 52513,
52514, 52515, 52600 AMEND: 52000,
52502, 52503, 52504, 52505, 52507,
52516

AMEND: 1256-9, 1256-10
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04/25/11
04/21/11

04/12/11

Title23
07/27/11
07/14/11
07/08/11

07/05/11

AMEND: 2708(c)-1

AMEND: 60400, 60401, 60403, 60445,
60455, 64416, 64426, 64432, 64449,
64449.2, 64575, Appendix 64465-E
AMEND: 66264.90, 66264.94,
66264.97, 66264.98, 66264.99,
66264.100, 66265.90, 66265.91,
66265.97,66265.98, 66265.99

AMEND: 3939.19

ADOPT: 3919.10

ADOPT: 596, 596.1, 596.2, 596.3, 596.4,
596.5

ADOPT: 597,597.1,597.2,597.3,597.4

1488

06/21/11
06/08/11
06/08/11
05/31/11
05/12/11
05/06/11
Title25
08/02/11
Title27
06/29/11
TitleMPP
07/28/11
06/02/11

ADOPT: 3959.4
ADOPT: 3929.6
AMEND: 3006
ADOPT: 3939.39
ADOPT: 3909.1
ADOPT: 3939.38

AMEND: 6932
AMEND: 25805

AMEND: 63-402.226
AMEND: 31-002, 31075, 31-206,
31-320, 31-505, 31-510



