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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by Thomson Reuters.

TITLE 3. DEPARTMENT OF FOOD AND
AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended subsection 3434(b)
of the regulations in Title 3 of the California Code of
Regulations pertaining to Light Brown Apple Moth In-
terior Quarantine as an emergency action that was ef-
fective on July 16, 2010. The Department proposes to
continue the regul ation asamended and to complete the
amendment process by submission of a Certificate of
Compliancenolater than November 30, 2010.

This notice is being provided to be in compliance
with Government Code Section 11346.4. A public hear-
ingisnot scheduled. A public hearingwill beheldif any
interested person, or his or her duly authorized repre-
sentative, submitsawritten request for apublic hearing
tothe Department nolater than 15 daysprior totheclose
of the written comment period. Following the public
hearing if one is requested, or following the written
comment period if no public hearing is requested, the
Department of Food and Agriculture, at itsown motion,
or at the instance of any interested person, may adopt
the proposal substantially as set forth without further
notice.

Notice is also given that any person interested may
present statements or arguments in writing relevant to
the action proposed to the agency officer named below
onor beforeNovember 1, 2010.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary is obligated
toinvestigate the existence of any pest that isnot gener-
aly distributed within this State and determine the
probahility of itsspread, and thefeasibility of itscontrol
or eradication (Food and Agricultural Code Section
5321).

Existing law also providesthat the Secretary may es-
tablish, maintain and enforce quarantine, eradication
and other such regulations as he deems necessary to
protect the agricultural industry from the introduction

and spread of pests (Food and Agricultural Code, Sec-
tions 401, 403, 407 and 5322). Existing law also pro-
vides that eradication regulations may proclaim any
portion of the State as an eradication area and set forth
the boundaries, the pest, its hosts and the methods to be
used to eradicate said pest (Food and Agricultural Code
Section5761).

This amendment expanded a portion of the existing
contiguous quarantine areain the counties of Alameda,
ContraCosta, Monterey, SantaClara, Solano and Sono-
ma counties by approximately 229 sguare miles and
designated the entire contiguous area as a regulated
area. The effect of this proposed change wasto remove
restrictions on the movement of articles and commodi-
tiescovered withinthisarea. A new quarantineareawas
establishedinthe Ryer Island area of Solano and Sacra-
mento counties of approximately 25 square miles. The
L ong Beach area of Los Angeles County was expanded
by approximately 10 square miles. The Mantecaareaof
San Joaguin County was expanded by approximately
13 square miles. Theeffect of these changesto theregu-
lation wasto establish authority for the Stateto perform
quarantine activitiesagainst LBAM (Epiphyas postvit-
tana) in these additional quarantine areas. This change
resulted in atotal of approximately 5,020 square miles
being under regulationwithinthe State.

Thereisno existing, comparablefederal regulation or
statuteregul ating theintrastatemovement.

COST TO LOCAL AGENCIESAND
SCHOOL DISTRICTS

The Department of Food and Agriculture has deter-
mined that Section 3434 does not impose amandate on
local agenciesor school districts, except that an agricul -
tural commissioner of a county under quarantine has a
duty to enforce Section 3434. No reimbursement isre-
quired for Section 3434 under Section 17561 of the
Government Code because all of the affected county
agricultural commissionersregquested the changein the
regulation.

The Department also has determined that the
amended regulation will involve no additional costs or
savings to any state agency, no reimbursable costs or
savingsunder Part 7 (commencing with Section 17500)
of Division 4 of the Government Codeto |l ocal agencies
or school districts, no nondiscretionary costsor savings
tolocal agenciesor school districts, and no costsor sav-
ingsinfederal fundingtothe State.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed actionswill not affect housing costs.
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EFFECT ON BUSINESSES

The Department has made an initial determination
that the proposed actions will not have a significant
statewide adverse economic impact directly affecting
California businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states.

COST IMPACT ON AFFECTED PRIVATE
PERSON OR BUSINESSES

The costimpact of theamended regulation onarepre-
sentative private person or business located within the
regulated area may be significant. An average infested
ornamental nursery producing plants in one—gallon
containers may incur initial costs of $140 to $218 per
acre in eliminating the light brown apple moth to bein
reasonable compliance with the proposed action.
Approximately 65,000 one—gallon containers may be
placed upon one acre. Thistranslatesinto aninitial in-
creased production cost of $0.002 to $0.003 per onegal -
lon container. Theactual costsmay vary withthetype of
material used, size and production practices of the af-
fected businesses.

However, nursery stock that isinfested with the light
brown apple moth does not meet the current require-
ments of Section 3060.2, Standards of Cleanliness,
Cdlifornia Code of Regulations (CCR), and cannot be
sold. Therefore, there are no additional mandated costs
of complianceduetothisregulation.

ASSESSMENT

The Department has made an assessment that the pro-
posed adoption of the regulations would not (1) create
or eliminatejobswithin California, (2) create new busi-
ness or eliminate existing businesseswithin California,
or (3) affect theexpansion of businessescurrently doing
businesswithin California

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable aternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
more effectivein carrying out the purposefor which the
actions are proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed actions.

AUTHORITY

The Department proposes to amend Section 3434
pursuant to the authority vested by Sections 407, 5301,
5302 and 5322 of theFood and Agricultural Code.

REFERENCE

The Department proposes this action to implement,
interpret and make specific Sections 5301, 5302 and
5322 of theFood and Agricultural Code.

EFFECT ON SMALL BUSINESS

The proposed amendment of this regulation may af-
fect small businesses.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
quest for apublic hearing may bedirectedtois: Stephen
S. Brown, Department of Food and Agriculture, Plant
Headth and Pest Prevention Services, 1220 N Street,
Room A-316, Sacramento, California 95814, (916)
654-1017, FAX (916) 654-1018, E—mail: sbrown@
cdfa.ca.gov. In his absence, you may contact Susan
McCarthy at (916) 654—1017. Questions regarding the
substance of the proposed regulation should be directed
to Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet Web
site(www.cdfa.ca.gov/cdfa.pendingregs).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
actions, hasavailableall theinformation uponwhichits
proposal isbased, and hasavail ablethe expresstermsof
the proposed action. A copy of the initial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, the final statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.

If the regulations adopted by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Any person interested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency officer (contact)
named herein.
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TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended Section 3423(b) of
theregulationsin Title 3 of the California Code of Reg-
ulations pertaining to Oriental Fruit Fly Interior Quar-
antine as an emergency action that was effective June
30, 2010. The Department proposesto continuethereg-
ulation as amended and submit a Certificate of Com-
pliancefor thisaction nolater than December 27, 2010.

A public hearing is not scheduled. A public hearing
will be held if any interested person, or hisor her duly
authorized representative, submitsawritten request for
apublic hearing to the Department no later than 15 days
prior to the close of the written comment period. Fol-
lowing the public hearing if oneisrequested, or follow-
ing the written comment period if no public hearing is
requested, the Department of Food and Agriculture
may certify that there was compliance with provisions
of Section 11346.1 of the Government Code within 180
daysof theemergency regulation.

Notice is also given that any person interested may
present statements or arguments in writing relevant to
the action proposed to the agency officer named below
onor beforeNovember 1, 2010.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law obligates the Department of Food and
Agriculture to protect the agricultural industry of
Cdlifornia and prevent the spread of injurious pests
(Food and Agricultural Code Sections 401land 403).
Existing law provides the Secretary may establish,
maintain, and enforce quarantine regulations, as he
deems necessary, to circumscribe and exterminate or
prevent the spread of pests (Food and Agricultura
Code, Sections5301, 5302 and 5322).

The amendment of Section 3423(b) established a
quarantine area of approximately 79 square miles sur-
rounding the North Highlands area of Sacramento
County. The effect of the changeisto provide authority
for the State to regulate movement of hosts of Oriental
fruit fly from, into, and within that area under quaran-
tineto prevent artificial spread of thefly to noninfested
areas to protect California’s agricultural industry. The
proposed action doesnot differ from any existing, com-
parablefederal regulationor statute.

COST TO LOCAL AGENCIESAND
SCHOOL DISTRICTS

The Department of Food and Agriculture has deter-
mined that Section 3423 does not impose amandate on
local agenciesor school districts, except that an agricul-

tural commissioner of a county under quarantine has a
duty to enforce Section 3423. No reimbursement isre-
quired for Section 3423 under Section 17561 of the
Government Code because the Sacramento County
Agricultural Commissioner requested the changeinthe
regulation.

The Department aso has determined that the
amended regulation will involve no additional costs or
savings to any state agency, no reimbursable costs or
savingsunder Part 7 (commencing with Section 17500)
of Division 4 of the Government Codetolocal agencies
or school districts, no nondiscretionary costsor savings
tolocal agenciesor school districts, and no costsor sav-
ingsinfederal fundingtothe State.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed actionwill not affect housing costs.

EFFECT ON BUSINESSES

The Department has made an initial determination
that the proposed actionwill not haveasignificant state-
wide adverse economic impact directly affecting
Cdlifornia businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

Thecostimpact of theamended regulation on arepre-
sentative private person or businessis not expected to
be significantly adverse. A representative person or
business could incur costs of approximately $78 per
year in reasonable compliance with the proposed ac-
tion.

ASSESSMENT

The Department has made an assessment that the pro-
posed amendments to the regulations would not (1)
create or eliminate jobs within California, (2) create
new business or eliminate existing businesses within
Cdlifornia, or (3) affect theexpansion of businessescur-
rently doing businesswithinCalifornia.

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable alternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
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moreeffectivein carrying out the purposefor whichthe
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

AUTHORITY

The Department proposes to amend Section 3423(b)
pursuant to the authority vested by Sections 407, 5301,
5302 and 5322 of theFood and Agricultural Code.

REFERENCE

The Department proposes this action to implement,
interpret and make specific Sections 5301, 5302 and
5322 of theFFood and Agricultural Code.

EFFECT ON SMALL BUSINESS

The amendment of this regulation may affect small
businesses.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed action, | ocation of therulemakingfile, request for
apublic hearing, and final statement of reasons may be
directedis: Stephen S. Brown, Department of Food and
Agriculture, Plant Health and Pest Prevention Services,
1220 N Street, Room A-316, Sacramento, California
95814, (916) 654-1017, FAX (916) 664-1018, E—mail:
sbrown@cdfa.ca.gov. In his absence, you may contact
Susan McCarthy at (916) 654—1017. Questions regard-
ing the substance of the proposed regulations should be
directedto Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet web-
site(www.cdfa.ca.gov/cdfa/pendingregs).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
action, has available all theinformation upon whichits
proposal isbased, and hasavail ablethe expressterms of
the proposed action. A copy of the initial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-

tion of the information on which the proposal is based
may al so be obtained upon request. In addition, thefinal
statement of reasonswill beavail able upon request. Re-
guestsshould bedirected to the contact named herein.

If the regulations amended by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of amendment. Any person interested
may obtainacopy of said regulationsprior tothedate of
adoption by contacting the agency officer (contact)
named herein.

TITLE 11. COMMISSION ON PEACE
OFFICER STANDARDS AND TRAINING

NOTICE OF PROPOSED REGULATORY
ACTION

Amend and Update the Commission Regulations
1001, 1004, 1005, 1006, 1008, 1009, 1052, 1053, 1055,
1056, 1071, 1080, 1081, 1083, and Commission
ProcedureD-12

Noticeishereby given that the Commission on Peace
Officer Standards and Training (POST) proposes to
amend regulations in Chapter 2 of Title 11 of the
California Code of Regulations as described below in
the Informative Digest. A public hearing is not sched-
uled. Pursuant to Government Code §11346.8, any in-
terested person, or higher duly authorized representa-
tive, may reguest a public hearing. POST must receive
the written request no later than 15 days prior to the
closeof the public comment period.

Public CommentsDueby November 1, 2010, at 5:00
p.m.

Noticeisalso given that any interested person, or au-
thorized representative, may submit written comments
relevant to the proposed regulatory action by fax at
(916) 227-6932 or by | etter tothe:

Commissionon POST
1601 AlhambraBoulevard
Sacramento, CA 958167083

Following the close of the public comment period,
the Commission may adopt the proposal substantially
asdescribed below or may modify the original proposal
with sufficiently related changes. With the exception of
technical or grammatical changes, thefull text of amo-
dified proposal will be availablefor 15 daysprior to its
adoptionfromthe person designated inthisnoticeasthe
contact person. The Commission will also mail thefull
text to personswho submit written commentsrelated to
the proposal or who have requested notification of any
changes.
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Authority and Reference

This proposal is made pursuant to the authority
vested by Penal Code § 13503 — POST powers and
§ 13506 — POST authority to adopt regulations. This
proposal isintended to interpret, implement, and make
specific Penal Code § 13503(e) — POST authority to
develop and implement programsto increase the effec-
tiveness of law enforcement, including programs in-
volvingtraining and education courses.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

At its June 24, 2010 meeting, the Commission ap-
proved proposed amendmentsto the Commission Reg-
ulations. Theproposed changesincluded:

e  Update Training Regulationsaspart of an ongoing
review.

Penal Code 8§ 13510 requires that POST develop
guidelines and a course of instruction and training for
law enforcement officers who are employed as peace
officers, or who are not yet employed as a peace officer
but are enrolled in atraining academy for law enforce-
ment officers. This proposed action will update the
training regulations which include definitions, mini-
mum training standards, and waiver of training for re-
serveofficers.

All changesto Regul ations begin with recommenda-
tions from law enforcement practitioners or in some
cases vialegidlative mandates. The completed work of
all committeesispresented to the POST Commission at
large for final review and adoption. Upon adoption of
the proposed amendments, academies and course pre-
senterswill berequired to implement theseregulations.
Theproposed effectivedateisJanuary 1, 2011.

Document I ncor por ated by Reference

The document, Training and Testing Specifications
for Peace Officer Basic Courses, adopted effective Jan-
uary 1, 2001, and amended effective October 1, 2001,
January 1, 2002, July 1, 2002, January 1, 2003, January
1, 2004, August 15, 2004, September 15, 2004, July 1,
2005, January 1, 2006, January 19, 2007, July 1, 2007,
August 8, 2007, January 1, 2008, July 1, 2008, January
1, 2009, July 1, 2009, January 1, 2010, and July 1, 2010
ishereinincorporated by reference.

L ocal Mandate

This proposal does not impose a mandate on local
agenciesor school districts.

Fiscal Impact Estimates

This proposal does not impose costs on any local
agency or school district for which reimbursement
would berequired pursuant to Part 7 (commencing with

§17500) of the Government Code, Division 4. This
proposal doesnot impose other nondiscretionary cost or
savingson local agencies. Thisproposal doesnot result
inany cost or savingsinfederal fundingtothestate.

Costsor Savingsto StateAgencies

POST anticipates no additional costs or savings to
stateagencies.

BusinessI mpact/Small Businesses

The Commission has made an initial determination
that this regulatory proposal would have no significant
statewide adverse economic impact directly affecting
California businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states. The proposal doesnot affect small businesses, as
defined by Government Code § 11342.610, becausethe
Commission sets selection and training standards for
law enforcement and does not have an impact on
Californiabusinesses, including small businesses.

Assessment Regar ding Effect on Jobs/Businesses

The Commission has determined that this regulatory
proposal will not have any impact on the creation or
elimination of jobsand will not result in the creation of
new businesses, the elimination of existing businesses,
or theexpansion of businessesinthe Stateof California.

Cost Impact on Representative Private Persons or
Businesses

TheCommissionisnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

Effect on HousingCosts
None.
Alternatives

The Commission must determine that no reasonable
aternative considered by the agency, or otherwiseiden-
tified and brought to the agency’s attention, would be
moreeffectivein carrying out the purposefor which the
action is proposed, or would be as effective as, and less
burdensome to, affected private persons than the pro-
posed action.

Contact Per son

Pleasedirect inquiriesor written commentsabout the
proposed regulatory actiontothefollowing:

Cheryl Smith

Commissionon POST

1601 AlhambraBoulevard

Sacramento, CA 95816—7083

(916) 227-0544 or cheryl.smith@post.ca.gov
FAX (916) 227-6932

or
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Kelli Dugranrut

Commissionon POST

1601 AlhambraBoulevard

Sacramento, CA 958167083

(916) 2274854 or kelli.dugranrut@post.ca.gov
FAX (916) 227-5271

Text of Proposal

Individuals may request copies of the exact language
of the proposed regulations and of theinitial statement
of reasons, and the information the proposal is based
upon, from the Commission on POST at: 1601 Alham-
bra Boulevard, Sacramento, CA 95816. These docu-
ments are aso located on the POST website at:
http://www.post.ca.gov/Regul ationNotices/
RegulationNotices.asp.

Availability and Location of the Rulemaking File
and theFinal Statement of Reasons

The rulemaking file contains all information upon
which POST isbasing this proposal and isavailablefor
public inspection by contacting the person named
above.

To request a copy of the Final Statement of Reasons
once it has been prepared, submit a written request to
the contact person named above.

TITLE 14. FISH AND GAME
COMMISSION

Notice of Proposed Changesin Regulations

NOTICE ISHEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by sections 200, 202, 203.1, 205(c), 219,
220, 1590, 1591, 2860, 2861 and 6750, Fish and Game
Code; and Sections 36725(a) and 36725(¢), Public Re-
sources Code; and to implement, interpret or make spe-
cific sections 200, 202, 203.1, 205(c), 219, 220, 1580,
1583, 2861, 5521, 6653, 8420(e) and 8500, Fish and
Game Code; and Sections 36700(e), 36710(e),
36725(a) and 36725(¢e), Public Resources Code, pro-
poses to amend Section 632, Title 14, California Code
of Regulations, relating to marineprotected areas.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Marine Life Management Act (MLMA, Stats.
1998, ch. 1052) created a broad programmatic frame-
work for managing fisheries through a variety of con-
servation measures, including Marine Protected Areas
(MPAs). TheMarineLifeProtection Act (MLPA, Stats.
1999, ch. 1015) established aprogrammatic framework

for designating such MPAs in the form of a statewide
network. AB 2800 (Stats. 2000, ch. 385) enacted the
Marine Managed Areas Improvement Act (MMAIA),
among other things, to standardize the designation of
Marine Managed Areas (MMAS), which include
MPAs. The overriding goal of theseactsisto ensurethe
conservation, sustainable use, and restoration of
Cdifornia’'s marine resources. Unlike previous laws,
which focused on individual species, the acts focus on
maintaining the health of marine ecosystems and bio-
diversity inorder to sustainresources.

Existing regulations (the no—project aternative) pro-
vide for 42 MPAs covering an area of 181.5 square
miles, representing 7.7 percent of the state waterswith-
in the south coast region. Of this, 89 percent of the area
protectediswithin no-take state marinereservescover-
ing 161 square miles or 6.9 percent of the state waters
withinthesouth coast study region.

The proposed regulation change is intended to meet
the goals described in the Marine Life Protection Act
(MLPA, Stats. 1999, Ch. 1015) within a portion of
Cadlifornia State Waters. The area covered in this pro-
posal isthe south coast region, defined as State waters
from Point Conception in Santa Barbara County to the
Cdlifornia—Mexico border. The ML PA goasaddressan
overall concept of ecosystem—based management and
theintent toimprove upon California sexisting array of
marineprotected areas(MPAS). The ML PA specifically
requiresthat the Department of Fish and Game (Depart-
ment) prepare amaster plan and that the Fish and Game
Commission (Commission) adopt regul ations based on
theplanto achievetheMLPA goals.

TheMLPA requiresthat the Commission adopt aMa-
rine Life Protection Program that, in part, contains an
improved marine reserve (now state marine reserve)
component [Fish and Game Code subsection
2853(c)(1)] and protectsthe natural diversity of marine
life and the structure, function, and integrity of marine
ecosystems [Fish and Game Code subsection
2853(b)(1)]. This protection may help provide sustain-
able resources as well as enhance functioning ecosys-
tems that provide benefits to both consumptive and
non—consumptive user groups. The program may in-
clude areas with various levels of protection (LOP),
through marine protected areas (MPAS) that alow for
specified commercial and recreational activities. These
activities include but are not limited to fishing for cer-
tain speciesbut not others, fishing with certain practices
but not others, and kelp harvesting, provided that these
activities are consistent with the objectives of the area
andthegoalsand guidelinesof theMLPA.

Regional implementation of the Marine Life Protec-
tionAct:

Important in devel oping the proposed regul ation was
the consideration for the south coast MPAs to form a
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component of astatewide biological network. The con-
cept of designing astatewide network isoutlined in the
Commission’s draft master plan for Marine Protected
Areas (draft master plan), consistent with the guidance
providedinthe ML PA [Fishand Game Code subsection
2853(b)(6)]. Rather than attempting to design asingle
network for the entire state at onetime, the draft master
plan envisions the assembly of a statewide network
from a series of regional processes across four coastal
study regions and the San Francisco Bay region. The
central and north central coast regiona regulations
were adopted in April 2007 and August 2009, respec-
tively. Further background on the concept of regional
networks, biological connectivity, ecosystem protec-
tion, MPA classifications, aswell asthelegislative his-
tory and context, areincludedintherulemaking filesfor
the central coast (OAL File ID # 07-0711-01S) and
north central coast (OAL File ID #2010-0413-02SR).
The south coast is the third of five study regionsto be
implemented throughthe ML PA.

The proposed regul ation establishes a network com-
ponent of MPAsfor the south coast designed to include
all representative south coast habitats and major ocean-
ic conditions. Unique and critical habitatswere consid-
ered separately to guarantee both representation and
protection. From an ecological perspective, the pro-
posed regulation createsanetwork component of MPAs
in the south coast consistent with the goals of the
MLPA. From an economic and social perspective, the
proposed regulation attempts to minimize potential
negative socio—economic impacts and optimize poten-
tial positive socio—economicimpactsfor all users, tothe
extent possible.

PROPOSED REGULATION

Theproposed regulation, aso known asthe Commis-
sion’s Integrated Preferred Alternative (IPA), includes
atotal of 35 MPAsfor the south coast region (Figure 1,
Table 1). Sub—options have been included in the pro-
posed regul ation that may increasethe number of MPAs
up to atotal of 39. It should be noted that MPAsin the
northern Channel Islands and Santa Barbara Island
were designed and adopted prior to theimplementation
of the south regional ML PA planning process. These 13
MPAs and two specia closures, adopted in 2004, were
re-evaluated at the onset of the south coast regional
planning process relative to the goals of the MLPA by
applying the SAT guidelines. These MPAs were found
to meet the goals of the MLPA, and were incorporated
into the south coast regional proposals without modifi-
cation, at the direction of the Commission. They arere-
flectedinFigurel1, butarenotincludedin Table 1.

Additionally, two federal Safety Zones (military clo-
sures enacted by the United States Coast Guard and
managed by the United States Navy) off of San Cle-
mente Island were recognized in the MPA proposals as
contributing to the ecological goals of the south coast
MPA network. These federal Safety Zoneswere desig-
nated in federal regulations concurrent with the south
coast MPA planning process. Although these areas are
not proposed for formal designation asMPAS, they pro-
hibit public access and act as no—fishing zones. These
zones cover approximately 37 square miles and were
identified by the MLPA Science Advisory Team to en-
compass severa unique and rare marine life habitats.
Due to the significant biological value of these non—
fishing areas, the BRTF madeamotiontoincludefeder-
al Safety Zonesin MPA proposals and to consider their
contributions to the ecological goals of the MPA net-
work in the south coast study region without a formal
MPA designation. Thus, whilethefederal Safety Zones,
aswell asthe northern Channel Islands MPAS, are part
of the overall design of the MPA network, they are not
under consideration for regulatory action. The Depart-
ment will develop monitoring and management agree-
ments with the Department of Defense pursuant to an
MOU subsequent to this rulemaking and will be ad-
dressed formally inan updatetothedraft master plan.

Although changes to the northern Channel Islands
MPAs are not under consideration, an error was identi-
fiedintheexisting regulationsfor the San Miguel Iland
Special Closure. A typographical error in the original
rulemaking resultedinanincorrect longitudinal coordi-
nate for Judith Rock, which is the eastern boundary of
the San Miguel 1sland Special Closure. Thus, in subsec-
tion 632(b)(80), Title 14, California Code of Regula-
tions(CCR) of the proposed regulation, 120°23.30" W.
longitude is corrected to 120° 25.30’ W. longitude as
intendedintheoriginal rulemaking.

Thethree classifications of MPAsused in California
to reflect differing allowed uses are: state marine re-
serve (SMR), state marine conservation area (SMCA),
and state marine park (SMP). Public Resources Code
Section 36710 liststherestrictionsappliedintheseclas-
sifications. The Commission hasthe statutory authority
to designate SMRs and SMCAs; however the third
MPA classification, SMP, may only be created, modi-
fied, or deleted under the authority of the State Park and
Recreation Commission [Public Resources Code
36725(b)].

One MPA (Kashtayit) was recommended for desig-
nation as an SMP by stakeholders and the BRTF, with
restrictionsconsi stent with thisdesignation. Pursuant to
Commission authority [Public Resources Code
36725(a)], it would be adopted asan SMCA, althoughiit
could subsequently be designated as an SMP at the
discretion of the State Park and Recreation Commis-
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sion. If adopted, the draft master plan will be amended
toreflect that it isintended to be apark, but will require
action by the State Park and Recreation Commission.

Pre—existing activities and artificial structures in-
cluding but not limited to wastewater outfalls, piersand
jetties, maintenance dredging, and beach nourishment
occur throughout the heavily urbanized south coast
study region. Theseareactivitiesthat may resultininci-
dental take. However, these activities are regulated by
other federal, state, and local agencies, whose jurisdic-
tion cannot be pre-empted through designation of
MPAs under MLPA. Out of the 35 MPAs in the pro-
posed regulation, 23 have beenidentified ashaving var-
ious existing activities regulated by other agencies (re-
fer to Table 1). These activities are specified within the
proposed MPA regulations to make explicit that these
regulated activities are alowed to continue under cur-
rent permits.

The Commission has previously incorporated de-
scriptions of permitted activities into regulations for
specific MPAs. There are examples of how ongoing ac-
tivities are authorized within existing Title 14, CCR.
Most recently, in 2008 the Commission adopted lan-
guage for the Morro Bay State Marine Recreational
Management Areathat specifiesactivities permitted by
other entities [subsections 632(b)(69)(C)(4) and
632(b)(69)(C)(5), Title 14, CCR]. In addition, per-
mitted activities are also authorized in Ecological Re-
serves (Section 630, Title 14, CCR, and repeated for
MPAs inside the Ecological Reserves in Section 632,
Title 14, CCR). In line with this precedence, the pro-
posed regulation incorporates allowances for specific
ongoing activitiesin23MPAs(seeTable1). It shouldbe
noted, however, that in cases where a State Marine Re-
serve (SMR) isproposed over theareaof activity, desig-
nation asa State Marine Conservation Area(SMCA) is
more appropriate than an SMR due to the incidental
take associated with those activities, which conflicts
with an SMR designation. Ten of the 23 MPAs with
identified activities were proposed as SMRs by stake-
holders. Therefore, the designation is changed from
SMR to SMCA that only allows take associated with
those activities identified. For purposes of this discus-
sion, these arereferred to as “no—-take SMCAS’ and re-
flected asadifferent color showninFigurel.

The proposed regulation for MPAswithin Ecological
Reserves adds a reference to activities authorized pur-
suant to Section 630. Therefore, text that duplicatestext
in Section 630, Title 14, CCR, isdeleted and acrossref-
erenceto Section 630isprovided.

Mandated water quality monitoring activities re-
quired under thefederal Clean Water Actand California
Water Code have been identified as occurring through-
out the southern California region, and include moni-
toring stationswithin themajority of MPAsproposedin
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thisregulation. Monitoring includes sampling of water,
sediments, and marine organisms using a variety of
methods. The ML PA specifically statesthat monitoring
and research are permissible in all MPA designations.
Therefore, under existing regulations, water quality
monitoring may beauthorizedinany MPA pursuanttoa
scientific collecting permit issued by the Department,
andthereforean allowance doesnot need to be specified
within individual MPA regulations. However, to make
explicit that the provision for monitoring in MPAs ap-
pliesto water quality monitoring, the proposed regula-
tion addsageneral provisionto Section 632(a), Title 14,
CCR, to clarify that this activity is authorized in all
M PAspursuant to ascientific collecting permit.

For purposes of the MLPA, wastewater discharge
permitted by the state water quality control board is not
considered toinvolve “take” within MPAs. A clarifica-
tion will be added to the draft master plan that, for pur-
poses of MPA management, the relation of wastewater
dischargeto allowabletakeisat thediscretionand juris-
diction of the state and regional water quality control
boards.

Military activitieshave been identified inthree of the
proposed MPAs, at Point Conception SMR, Begg Rock
SMR, and South La Jolla SMCA.. Existing regulations
inthe preambleto Section 632, Title 14, CCR, statethat
“Nothing in this section expressly or implicitly pre-
cludes, restricts or requires modification of current or
future uses of the waters identified as marine protected
areas, special closures, or thelandsor watersadjacent to
these designated areas by the Department of Defense,
itsallies or agents.” Therefore, military operations are
aready exempt withinall MPAsunder existing law.

The proposed regulation retains the existing San Di-
ego—Scripps Coastal SMCA. This MPA provides for
the specified scientific institution to manage and con-
duct research, education, and scientific collecting acti-
vities for its faculty, students, and affiliates without a
scientific collecting permit. The proposed regulation
adds arequirement that scientific research may only be
conducted pursuant to a scientific collecting permit is-
sued by the Department, which is consistent with regu-
latory requirementsat theexisting DanaPoint SMR and
Catalina Island Marine Institute SMR (renamed Blue
CavernsSM CA intheproposed regulation).

The IPA forwarded to the Commission by the BRTF
includes Bolsa Chica SMCA and Bolsa Chica SMR.
Dueto ongoing activitiesthat are incompatible with an
SMR designation, Bolsa Chica SMR must be re—desig-
nated as an SMCA.. Because this change resultsin two
proposed M PAs with the same name, in order to avoid
confusion, the proposed regulation includes modified
names for each MPA, based on the geographic refer-
encefor each portion of the bay. Therefore, BolsaChica
SMCA and Balsa Chica SMR are re-named as “Bolsa
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Bay SMCA” and “Bolsa ChicaBasin SMCA” respec-
tively, toavoid confusion.

Regulatory sub—options

At the Commission’s March 4, 2010 meeting, the
Commission directed the Department to develop regu-
latory sub—options for eleven of the proposed MPAs
within the Commission’s preferred alternative, to pro-
vide alternatives to either boundaries or take regula-
tionsinthelPA that address Department feasibility con-
cerns, or requested by the California Department of
Parks and Recreation (State Parks). The Commission
also added sub—options for two existing MPASs not in-
cludedinthelPA at therequest of State Parks, for atotal
of thirteen MPAswith sub—options. These sub—options
includedthefollowing choices:

Arrow Point to Lion Head Point (Catalina Idland)
SM CA boundaries—

The proposed MPA utilizes the seaward boundary of
a long-standing special closure, which is represented
by an undulating line based on a specific distance from
the coastline. Notethat existing coordinatesare updated
in the proposed regulation to reflect more precise GIS
coordinates using modern technology. However, the
seaward boundary does not meet Department feasibil-
ity guidelines.

Option 1: Retain coordinatesasproposed.

Option 2: Use straight lines between coordinates to
approximatethedistance offshore.

Straight—ine coordinates are recommended to facili-
tate enforcement and public understanding. The pro-
posed straight lines intentionally avoid inclusion of
Eagle Reef, a popular destination for recreational lob-
ster diving.

Casino Point and L over’s Cove SM CAs proposed
permitted activities—

Feeding of fish in the area offshore from the City of
Avalonisalong—standing practice associated with local
tourism, wherefish are provided food in order to attract
thelocal speciesto enhance marinelifeviewing. Inthe
general rules and provisions governing MPAs in sub-
section 632(a), Title 14, CCR, feeding of fishis prohib-
ited except in relation to fishing allowances within
SMCA and state marine recreational management
areas. As such, designation of an MPA at Casino Point
and Lover’s Covewould prevent the practice from con-
tinuing. This was not considered during the SCRSG
planning process, so the proposed regulation provides
an option to alow or disallow this practice to continue
withinspecificMPAsasfollows:

Option 1: Donot allow thefeeding of fish.

Option 2: Allow for the feeding of fish for the pur-
poseof marinelifeviewing.

Proposed option 2 requires an addition to the regula-
tions in the general rules and provisions (subsection

632(a), Title 14, CCR) that allowsfor feeding of fishfor
marinelifeviewing purposesto be specified withinreg-
ulationsforindividual MPAs.

L agunaBeach SM R boundariesand designation—

A wastewater outfall pipe crosses the southern
boundary of the proposed SMR. Although the dis-
charge end of the outfall pipe falls outside the bound-
aries of the proposed MPA, operation and maintenance
activities associated with the portion of the outfall pipe
that iswithin the proposed MPA are incompatible with
the SMR designation. However, theonly areawithinthe
proposed L agunaBeach SMR that would be affected by
these operations lies within the southernmost 1.25
miles of coastline. Therefore, options are provided to
alow for the continued operation of the outfall pipe by
either a) revising the entire designation to an SMCA
(option 1), b) dividing the geography into two no—fish-
ing MPAswith an SMR designation along the majority
of the area, with an SMCA designated along the south-
ernmost 1.25 milesof theareawhichwouldincreasethe
number of MPAs by one (option 2), or ¢) modifying the
south—eastern boundary of the SMR to exclude the
pipeline area (option 3). In addition, options are incor-
porated to address feasibility concernsraised in public
comment and by Department enforcement and local en-
forcement partners. The proposed SMR boundaries ad-
here to Department feasibility guidelines, however,
feedback received from the public and local MPA man-
agement partners indicates that the angle of the coast-
line in this geography does not work well with strict
north/south — east/west boundaries. Thisis particularly
truefor user groups accessing the areafrom shore, who
generally fish without the aid of Global Positioning
System units to identify coordinate—based boundaries.
Therefore, optionsare provided to addressfeasibility of
boundaries by modifying the northern and southern
boundariesto be oriented perpendicular to the shore, in
two different configurations (Options 4 and 5). A sum-
mary of Options1-5isprovided below:

Option 1. Retain coordinates as proposed and
change designation to anon—fishing SMCA that allows
for wastewater outfall operation and mai ntenance.

Option 2: Divide Option 1 geography into two
MPASs, with an SMR north of the wastewater outfall
pipe and create anon—fishing SMCA band at the south-
ern portion of the proposal boundary, including the
wastewater outfall pipe, which allowsfor operation and
maintenance of the outfall. This option would increase
thenumber of MPAsby one.

Option 3: Modify the southern boundary to exclude
the pipe, by moving the southeast corner of the SMR
northward to the nearest prominent rocks, which results
inanearshorelineperpendicul ar to shore.
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Option 4: Use the southern boundary in Option 3,
and also modify the northern boundary in the nearshore
areato be perpendicular to shore. Seaward, the bound-
ariesadherelargely tothesizeand shape of the | PA (Op-
tion1). Thisshapeexcludesthewastewater outfall pipe.

Option 5: Thisisavariation of option 4 inwhich the
northern and southern boundaries extend perpendicul ar
fromshoreout tothestatewatersboundary.

Robert E.Badham SM CA nameoption—

This existing MPA is subsumed into Crystal Cove
SMCA inthe IPA. However, the history of the naming
of this existing MPA is relevant for consideration of
whether toretainthehistoric nameor not.

This MPA, originally designated as the Newport
Beach Marine Life Refuge, was renamed as Robert E.
Badham Marine Life Refuge (reclassified asan SMCA
pertheMLPA) inresponseto Senate Resolution No. 17,
adopted by the CaliforniaSenatein 1999. Inlight of this
history, two optionsareprovided:

Option 1: Asproposed in the IPA, removes existing
MPA name and subsumes area into Crystal Cove
SMCA (Linksto Crystal Cove Boundary Options 1 and
2).

Option 2: Retains existing MPA name. Divides the
proposed Crystal Cove SMCA areainto two MPAsSto
retain the historic name Robert E. Badham for the area
north of the Crystal Cove State Park land boundary
(Linksto Crystal CoveBoundary Options3and4).

Crystal Cove SMCA boundaries and name
options—

Since this MPA shares a boundary with the Laguna
Beach SMR, someof the Lagunaoptionswill resultina
change to the southern boundary of this MPA (Bound-
ary Options 1 and 2 below). Optionsfor Robert E. Bad-
ham will also affect the northern boundary of thisMPA
(inBoundary Options3and 4 below).

Boundary Option 1: Retains coordinates as pro-
posedintheIPA (Linksto Laguna Options 1, 2, and 3,
and Robert E. Badham Option 1).

Boundary Option 2: Modifies the southern bound-
ary (Linksto Laguna Options 4 and 5, and Robert E.
Badham Option1).

Boundary Option 3: Divides the Option 1 geogra-
phy into two MPAs, with the northern boundary of
Crystal Cove SMCA terminating at the State Park
boundary, and the remaining areawithin the geography
north of the boundary would retain the original name of
Robert E. Badham SMCA (Linksto LagunaOptions 1,
2, and 3, and Robert E. Badham Option 2). Thisoption
wouldincreasethenumber of MPAsby one.

Boundary Option 4: Divides the Option 2 geogra-
phy into two MPAs, with the northern boundary of
Crystal Cove SMCA terminating at the State Park
boundary, and the remaining areawithin the geography

north of the boundary would retain the original name of
Robert E. Badham SMCA (Linksto Laguna Options 4
and 5, and Robert E. Badham Option 2). This option
wouldincreasethenumber of MPAsby one.

Crystal CoveSM CA takeregulations—

Crystal Cove SMCA asproposed inthe | PA prohibits
fishing except for recreational take of finfish by hook
and line or by spearfishing, lobster, and seaurchin; and
commercial take of coastal pelagic species by round
haul net, spiny lobster by trap, and seaurchin. However,
State Parkshasrequested that the Commission consider
prohibiting all commercial fishing based on the ratio-
nale that commercia take conflicts with the adjacent
Crystal Cove State Park General Plan for enhancing
recreational activities and potential future designation
asa State Marine Park. Therefore, take options are pro-
videdfor Crystal Coveasfollows:

TakeOption A: Allowscommercial and recreational
takeasproposedinthel PA.

TakeOption B: Prohibitscommercial take.

DanaPoint SM CA boundaries—

Since this MPA shares a boundary with the Laguna
Beach SMR, someof the Lagunaoptionswill resultina
change to the northern boundary of this MPA (Bound-
ary Options1and?2).

Boundary Option 1: Retain coordinates asproposed
(LinkstoLagunaOptionsland?2).

Boundary Option 2: Modifies the northern bound-
ary (Linksto LagunaOptions3,4and5).

Dana Point SMCA other access and collecting
restrictions—

The existing Dana Point SMCA contains language
derived from legislation passed in 1993 to increase
protectionintheoriginally—established DanaPoint M a-
rine Life Refuge (reclassified as an SMCA per the
MLPA). Thelegidlation prohibited entry into the inter-
tidal zonefor purposes of taking or possessing any spe-
ciesof fish, plant, or invertebrate, except under ascien-
tific collecting permit issued by the Department, and an
additional approval obtained from the director of the
DanaPoint SM CA to collect withinthe SMCA. Theex-
isting SMCA covers the geographic area around the
Dana Point Headlands. However, the proposed regula-
tion expands the coastal coverage of the Dana Point
SMCA northward by over three linear miles, and adds
an allowancefor recreational take from the shore. This
proposed allowancewould bein conflict with the exist-
ing restrictions on entering the intertidal area to fish.
Therefore, the proposed regulation includes two op-
tions.

Access Option A: Remove existing restrictions to
entry into the intertidal zone, and scientific collecting
oversight by thedirector of theDanaPoint SMCA.
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Access Option B: Retain existing restrictions to
entry into the intertidal zone and scientific collecting
oversight by thedirector of the DanaPoint SMCA. This
restriction would belimited to adefined areathat corre-
sponds to the area around the Dana Point Headlands
whichissouthward of alineat latitude33°27.74" N.

Swami’'sSM CA boundaries—

The proposed northern and southern boundaries for
this MPA fall in the middle of beaches without visible
and permanent landmarks. Because these beaches have
very high visitation rates of more than three million
people annually, many of whom fish from the beach,
Department enforcement have raised concerns that the
public may find it difficult to locate the boundaries un-
lessaligned with landmarks. To facilitate public under-
standing, the Department recommended moving the
northern boundary northward to align with Cottonwood
Creek (Option 2), and State Parks recommended mov-
ing the southern boundary southward to the edge of
State Parksland (end of state beach) (Options 3 and 4).
It should be noted that a movement of the southern
boundary in Options 3 and 4 would encompass the dis-
chargeend of the San Elijowastewater discharge pipe.

Boundary Option 1: Retain coordinatesas proposed
inlPA.

Boundary Option 2: Move northern boundary
northward to Cottonwood Creek.

Boundary Option 3: Movesouthern boundary south
toalignwith State ParksBeach boundary.

Boundary Option 4: Move northern boundary per
Option 2 and southern boundary per Option 3.

Swami’sSM CA takeregulations—

Additionally, State Parks has requested the consider-
ation of sub—optionsfor thisproposed MPA dueto con-
flicts with current Parks unit management. State Parks
states that the proposed modification of the existing
MPA conflictswith State Beach classification and gen-
eral plans. The proposed MPA will affect both Cardiff
and San Elijo State Beaches. More than three million
people visit these beaches annually. San Elijo State
Beach provides 172 campsites. The classification of a
State Park System unit forms the foundation on which
all management and development policies are based.
State Beaches are a class of State Recreational Areas,
which are operated to provide outdoor recreation op-
portunities. State Beaches provide swimming, boating,
fishing, and other beach—oriented recreational activi-
ties. An SMCA that prohibits shore fishing would con-
flict with one of the primary purposes of these park
units. Therefore, State Parks recommends allowing
shore—based fishing. The proposed regulation provides
sub—options that add shore-based fishing with hook
and line gear as an allowed recreational take method in
the SMCA (seesub—optionsfor alowed takein Options

3 and 4). These options meet Department feasibility
guidelinesbut reducethe SAT L OPfrom highto moder-
ate-low.

Take Option A: Recreational fishing regulations as
proposedin|PA.

Take Option B: Adds shore—base fishing with hook
and line gear as an allowed recreational take method in
theSMCA.

San Diego Scripps Coastal and Matlahuayl SMCA
boundaries—

In the IPA proposal, the Scripps Pier cuts diagonally
across the boundary between these two proposed
MPAs. Although the pier isnot afishing pier, it iscom-
mon for recreational anglersfishing from boatstotarget
fish for bait underneath the pier structure, presenting
difficulties for enforcement and public understanding.
The boundary as proposed will require re—designation
of Matlahuay!l from an SMR to an SMCA to alow for
operation and maintenance of the pier structure. There-
fore, the proposed regul ation addsan optionto movethe
shared boundary between the two MPASs southward to
below thepier, asfollows:

San Diego-Scripps Coastal SMCA Option 1: Re-
tain coordinates as proposed inthe | PA (Linked to Mat-
lahuayl Option1).

San Diego-Scripps Coastal SMCA Option 2
Move the southern boundary south to below the base of
ScrippsPier (Linkedto Matlahuayl Option 2).

Matlahuayl SMCA Option 1: Change designation
to SMCA; retain coordinates as proposed in IPA
(Linked to San Diego—Scripps Coastal SMCA Option
2).

Matlahuayl SMR Option 2: Retain SMR designa-
tion, move northern boundary south below base of pier
(Linked to San Diego—Scripps Coastal SMCA Option
2).

SouthLaJollaSMR/SM CA—

This inshore/offshore MPA complex has a shared
northern and southern boundary. As proposed in the
IPA, thenorthern boundary bisectsanintertidal reef that
is popular for recreational harvest of invertebrates at
low tide. Additionally, the southern boundary fallsin
the middle of a public beach without a permanent and
visiblelandmark. Both of these boundaries may lead to
enforcement and public understanding challenges.
Therefore, boundary options are provided to address
feasibility concerns for the northern and southern
boundaries:

Option 1: Retain coordinatesasproposedin | PA.

Option 2: Movenorthern boundary to north of thein-
tertidal reef toalignwith Palomar Avenue.

Option 3: Move southern boundary one block south
toalignwith Missouri Street.
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Option 4: Move both northern and southern bound-
ariesper Options2and 3.

StateParksrequest toretaintwoexistingM PAs

Two existing MPAs (Refugio SMCA and Doheny
Beach SMCA) arenot retained intheoriginal 1PA of 35
MPAs submitted by the BRTF to the Commission for
the proposed regulation. However, State Parksrequests
that these MPAs be retained, and has provided the fol-
lowingrationale:

RefugioSM CA—

Proposed removal of this existing MPA would de-
crease protection and open up the area to potential in-
creased commercial extraction. The area includes sig-
nificant natural valuesaswell assensitivearcheol ogical
sites. The shallow relief reefs and interspersed sand
substrate environmentsof thissite contributeto high bi-
ological diversity. Culturally diverse as well, the area
was once a popular trading ship anchorage, and prehis-
toric Chumash stone bowls have been found within this
site. Refugio State Beach receivesover 100,000 visitors
eachyear andispopular for SCUBA diving, swimming,
recreational fishing and sea kayaking. Existing inter-
pretive programsinclude kayak and tidepool tours. The
existing Refugio State Beach isimpacted by commer-
cial lobster trapping. Parks staff must regularly remove

lobster traps that drift too close inshore and abandoned
traps that lay within the park lease. Therefore, the fol-
lowing optionsareincluded inthe proposed regulation:

Option 1: Removetheexisting Refugio SMCA from
the proposed regul ation, asper thel PA.

Option 2: Retaintheexisting regulationsfor Refugia
SMCA within the proposed regulation. This option
wouldincreasethenumber of MPAsby one.

Doheny Beach SMCA—

Proposed removal of this existing MPA would de-
crease existing protection and decrease educational op-
portunity. Doheny State Beach includes an existing
underwater recreation area and the Doheny Beach Ma-
rine Life Refuge, which was designated in 1969 by the
Legidature specifically to protect tidepool inverte-
brates. Theexisting protectionsare moderate and do not
affect commercial activities. Although relatively small,
over 1.6 million people visited Doheny State Beach in
2008, Therefore, the following options are included in
the proposed regul ation:

Option 1. Remove the existing Doheny Beach
SMCA fromtheproposed regul ation, asper thel PA.

Option 2: Retainthe existing regulationsfor Doheny
Beach SMCA within the proposed regulation. This op-
tionwouldincreasethenumber of MPAsby one.
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Figure 1. Marine protected areasin proposed regul ation known as IPA. The IPA asdisplayed includes 35 proposed
new MPAs (alternatives within the proposed regulation provide options to add three MPAs not displayed here, and
boundary options for 9 MPAsin 5 geographies); the figure also shows 2 existing special closures and 13 existing
MPAs in the northern Channel Islands and Santa Barbara Island, which are not under re-consideration in this
proposal, and two federal Safety Zonesat San Clementelsland that are considered to contributeto the network but do

not havean M PA designation.

Proposed Regulation Details

Table 1 presentsproposed MPAsin thel PA including
the MPA designation, options for specific MPAS, pro-
posed allowed take, other proposed regulated activities,
and ML PA SAT assigned|eve of protection.

Other termsusedin Table 1include“ pelagic finfish,”
“finfish,” and* coastal pelagic species’ with thefollow-
ing definitions:

e Pelagicfinfish aredefined in subsection 632(a)(3)
as. northern anchovy (Engraulis mordax),
barracudas (Sphyraena spp.), billfishes* (family
Istiophoridae) (except that marlin is not allowed
for commercial take), dolphinfish/dorado
(Coryphaena hippurus), Pacific herring (Clupea
pallasi), jack mackerel (Trachurus symmetricus),
Pacific mackerel (Scomber japonicus), salmon
(Oncorhynchus spp.), Pacific sardine (Sardinops
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sagax), blue shark (Prionace glauca), salmon
shark (Lamna ditropis), shortfin mako shark
(Isurus oxyrinchus), thresher sharks (Alopias
spp.), swordfish (Xiphias gladius), tunas (family
Scombridae), andyellowtail (Seriolalalandi).

Finfish are defined in subsection 632(a)(2) as any
species of bony fish or cartilaginous fish (sharks,
skates and rays). Finfish do not include
amphibians, invertebrates, plants or algae. The
definition of finfish provided in Section 159 does
not apply tothisSection.

Coastal pelagic speciesaredefinedin Section 1.39
as. northern anchovy (Engraulis mordax), Pacific
sardine (Sardinops sagax), Pacific mackerel
(Scomber japonicus), jack mackerel (Trachurus
symmetricus), and market squid (Loligo
opalescens).
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Table 1. Proposed regulation? (Integrated Preferred Alternative) for marine protected areas (MPAS) in the south coast region

(excluding the northern Channel Islands), including description of options, proposed allowed take, other proposed
regulated activities, and SAT—assigned LOP. Marine protected areas are arranged geographically from north to

south, including Catalinaldland.

maintenance of existing facilities
pursuant to any required permits,
activities pursuant to Section 630,
Title 14, CCR, or as otherwise
authorized by the Department?

Boating, swimming, wading, and
diving are prohibited in waters
below the mean high tidelinein
the Goleta Slough Ecological
Reserve as defined within Section
630, Title 14, CCR

MPA Name & Description of MPA Proposed Allowed Other Proposed SAT Level
Designation Options Take Regulated Activities? of Protection
Point Conception IPA Take of al living marine resourcesis — Very High
State Marine prohibited
Reserve
OPTIONSEXIST (1-2) TO EXCLUDE OR INCLUDE REFUGIO
Option 1: 1: IPA: Removes N/A N/A N/A
Exclude Refugio existing SMCA as
State Marine reflected in IPA
Conservation Area
Option 2: Refugio | 2: Retainsexisting Take of al living marine resourcesis — Low
State Marine SMCA and addsto prohibited EXCEPT:
Conservation Area | |IPA (State Parks = Only the following species may be
option) taken recreationally: finfish, chiones,
clams, cockles, rock scallops, native
oysters, crabs, lobster, ghost shrimp,
sea urchins, mussels and marine worms
except that no worms may be taken in
any mussel bed unless taken
incidentally to the take of mussels.
= Only the following species may be
taken commercialy: finfish, crabs,
ghost shrimp, jackknife clams, sea
urchins, algae except giant kelp
and bull kelp and worms except
that no worms may be taken in any
mussel bed, nor may any person pick
up, remove, detach from the substrate
any other organisms, or break up,
move or destroy any rocks or other
substrate or surfaces to which
organisms are attached.
Kashtayit State IPA Take of al living marine resourcesis Allows maintenance of artificial Low
Marine prohibited EXCEPT: structures and operation and
Conservation = Therecreationa take of finfish and maintenance of existing facilities
Area3 invertebrates, except rock scallops pursuant to any required permits,
and mussels, or as otherwise authorized by the
The recreational take of giant kelp by hand Department?
harvest
Naples State IPA Take of al living marine resourcesis Allows operation and maintenance | Low
Marine prohibited EXCEPT: of artificia structures pursuant to
Conservation = Therecreationa take of pelagic any required permits, or as
Area finfish (including Pecific bonito) and otherwise authorized by the
white seabass by spearfishing Department?
The commercial take of giant kelp by hand
harvest, or by mechanical harvest
Campus Point IPA Take of al living marine resourcesis -5 Very High
State Marine prohibited
Reserv:
Goleta Slough IPA4 Take of al living marine resourcesis Allows maintenance dredging, Very High
State Marine prohibited habitat restoration, research and
Conservation education, maintenance of artificial
Areat structures, and operation and
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MPA Name & Description of MPA Proposed Allowed Other Proposed SAT Level
Designation Options Take Regulated Activities? of Protection
Begg Rock (San IPA Take of al living marine resourcesis — Very High
Nicholas Island prohibited
Quad) State
Marine Reserve
Point Dume IPA Take of al living marine resourcesis — High
State Marine pl’OhI bited EXCEPT:
Conservation The recreational take of pelagic finfish,
Area including Pacific bonito, and white
seabass by spearfishing
=  Thecommercial take of coastal pelagic
species by round haul net and
swordfish by harpoon
Point Dume IPA Take of al living marine resourcesis — Very High
State Marine prohibited
Reserve
Point Vicente IPA% Take of al living marine resourcesis Allows remediation activities Very High
State Marine prohibited associated with the Palos Verdes
Conservation Shelf Operable Unit of the
Aread Montrose Chemical Superfund Site
within the conservation area
pursuant to the Interim Record of
Decision issued by the United
States Environmental Protection
Agency and any subsequent
Records of Decision?
Abalone Cove IPA Take of al living marine resourcesis Allows remediation activities High
State Marine proh| bited EXCEPT: associated with the Palos Verdes
Conservation The recreational take of Shelf Operable Unit of the
Area pelagic finfish, including Pacific Montrose Chemical Superfund Site
bonito, and white seabass by within the conservation area
spearfishing only, and market pursuant to the Interim Record
squid by hand-held dip net of Decision issued by the United
= The commercial take of coastal States Environmental Protection
pelagic species and Pacific bonito Agency and any subsequent
by round haul net, and swordfish Records of Decision?
by harpoon
BolsaBay IPA Take of al living marine resourcesis Allows routine operation and Moderate
State Marine prohibited EXCEPT: maintenance, habitat restoration, Low
Conservation = Therecreational take of finfish maintenance dredging, research
Aregb by hook and line from shore in and education, and maintenance
designated areas only of artificia structures pursuant
to any required permits, activities
pursuant to Section 630, Title 14,
CCR, or as otherwise authorized by
the Department?
Boating, swimming, wading, and
diving are prohibited; access
restricted between 8:00 p.m. and
6:00 am.
Bolsa Chica IPA4 Take of al living marine resourcesis Allows routine operation and Very High
Basin State prohibited maintenance, habitat restoration,
Marine maintenance dredging, research
Conservation and education, and maintenance
Areat 6 of artificia structures pursuant

to any required permits, activities
pursuant to Section 630, Title 14,
CCR, or as otherwise authorized
by the Department?

Boating, swimming, wading, and
diving prohibited; access restricted
between 8:00 p.m. and 6:00 am.
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MPA Name &
Designation

Description of MPA
Options

Proposed Allowed
Take

Other Proposed
Regulated Activities?

SAT Level
of Protection

BOUNDARY OPTIONS (1-2) EXIST FOR AR

ROW POINT TO LION HEAD POINT (CATALINA ISLAND)

Option 1: 1: Seaward boundary Recreational take of marine — Low
Arrow Point to defined by distance invertebrates is prohibited; take
Lion Head Point from shore as of all other speciesis allowed
(Catalina Island) described in IPA
State Marine
Conservation
Area
Option 2:
Arrow Point to 2: Usesstraight line Recreational take of marine — Low
Lion Head Point boundaries to improve invertebrates is prohibited; take
(Catalinalsland) feasibility of all other speciesisallowed
State Marine
Conservation
Area
Blue Cavern IPA4 Take of al living marine resources Allows maintenance of artificial Very High
(Catalina Island) is prohibited structures pursuant to any
State Marine required permits, or as otherwise
Conservation authorized by the Department?
Areat
Bird Rock IPA Take of al living marine resourcesis — High
(Catalina Island) prohibited EXCEPT:
State Marine = Therecreational take of pelagic finfish
Conservation including Pacific bonito by hook
Area and line or by spearfishing, white

seabass by spearfishing and market

squid by hand-held dip net

= The commercial take of pelagic finfish

by hook and line only and swordfish

by harpoon
Long Point IPA Take of al living marine resources — Very High
(Catalina Island) is prohibited
State Marine
Reserve
TAKE OPTIONS (1-2) EXIST FOR CASINO POINT (CATALINA ISLAND)
Option 1: 1: IPA%4 Noalowance | Take of al living marine resources Allows maintenance of artificial Very High
Casino Point for feeding as described | is prohibited structures pursuant to any required
(Catalina Island) inlPA permits or as otherwise authorized
State Marine by the Department?
Conservation
Areat
Option 2: 2: Adds alowance for Take of al living marine resources Same as Option 1 Very High
Casino Point feeding of fish to IPA4 is prohibited EXCEPT: feeding
(Catalina Island) of fish for marine life
State Marine viewing is allowed
Conservation
Areg
TAKE OPTIONS (1-2) EXIST FOR LOVER'SCOVE (CATALINA ISLAND)
Option 1: 1: IPA: No allowance Take of al living marine resourcesis Allows maintenance of artificial Moderate
Lover's Cove for feeding as described | prohibited EXCEPT: recreational fishing structures pursuant to any High
(Catalina Island) inIPA from public pier by hook and line required permits or as otherwise
State Marine authorized by the Department?2
Conservation
Area
Option 2: 2: Addsallowance Take of al living marine resourcesis Same as Option 1 Moderate
Lover's Cove for feeding of fish prohibited EXCEPT: recreational High
(Catalina Island) to IPA fishing from public pier by
State Marine hook and line, and feeding
Conservation of fish for marinelife viewing
Area isallowed
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MPA Name & Description of MPA Proposed Allowed Other Proposed SAT Level
Designation Options Take Regulated Activities? of Protection
Farnsworth Onshore | |PA Take of al living marine resourcesis — High
(Catalinalsland) prohibited EXCEPT:
State Marine = Therecreational take of pelagic
Conservation finfish, including Pacific bonito,
Area and white seabass by spearfishing
only, market squid by hand-held
dip net, and marlin, tunas and
dorado by trolling
= Thecommercial take of coastal
pelagic species by round haul net
and swordfish by harpoon
Farnsworth IPA Take of al living marine resources —7 High
Offshore is prohibited EXCEPT:
(Catalina lsland) = Therecreational take of pelagic finfish,
State Marine including Pacific bonito, by hook
Conservation and line or spearfishing, white seabass
Area by spearfishing only, market squid by
hand-held dip net, and marlin, tunas
and dorado by trolling
= Thecommercial take of coastal
pelagic species by round haul net
and swordfish by harpoon
Cat Harbor IPA Take of al living marine resourcesis Allows maintenance of artificial Moderate
(Catalina lsland) prohibited EXCEPT: structures pursuant to any Low
State Marine =  Therecreational take of finfish required permits or as otherwise
Conservation by hook and line or by spearfishing, authorized l:%y the
Area squid by hook and line, and lobster Department
and sea urchin
= The commercial take of sea cucumbers
by diving, and spiny lobster and
sea urchin
= Aquaculture of finfish is allowed
pursuant to a valid State water bottom
lease and valid permits
Upper Newport IPA Take of al living marine resourcesis Allows maintenance dredging, Moderate
Bay State Marine prohibited EXCEPT: the recreational habitat restoration, research and Low

Conservation
Area

take of finfish by hook and line from
shore only

education programs, maintenance
of artificia structures, and
operation and maintenance of
existing facilities pursuant to

any required permits, activities
pursuant to Section 630, Title 14,
CCR, or as authorized

by the Department?

Swimming is allowed only in the
area between North Star Beach
and mid—channel; boating speed
limit of 5 mph; shoreline access
islimited; use fees apply

OPTIONS (1-2) EX

IST FOR ROBERT E. BA

DHAM. THESE ARE LINKED TO BOUNDARY OPTIONSAT CRYSTAL COVE.

Option 1: 1. Asreflected in the N/A N/A N/A
Do not include IPA, does not retain
Robert E. Badham existing MPA name and
State Marine subsumes area into
Conservation Crystal Cove SMCA
Area (linked to Crystal Cove

Boundary Options 1

& 2)
Option 2: 2: Retainsexisting MPA| Sameas Crystal Cove Take Same as Crystal Cove Take Moderate
Include Robert E. name by dividing area Option A Option A Low
Badham State of proposed Crystal

Marine Conservation
Area

Cove SMCA Boundary
Option 1 (from IPA), in
area north of State Parks

land boundary
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MPA Name & Description of MPA Proposed Allowed Other Proposed SAT Level
Designation Options Take Regulated Activities? of Protection
BOUNDARY OPTIONS (1-4) EXIST FOR CRYSTAL COVE; THESE ARE LINKED TO BOUNDARY OPTIONSAT AND ROBERT E. BAD-

HAM AND LAGU

NA. DECISION ON LAGUNA BOUNDARY OPTION DETERMINES BOUNDARY OPTION FOR CRYSTAL COVE.

Boundary 1. IPA boundaries See Take Options A and B See Take Options A and B Moderate
Option 1: (linked to Laguna Low
Crystal Cove Options 1,2 & 3
State Marine and Robert E. Badham
Conservation Option 1)
Area
Boundary 2: Southern boundary See Take Options A and B See Take Options A and B Moderate
Option 2: modified for Low
Crystal Cove feasibility (linked
State Marine to Laguna Options
Conservation 4 & 5 and Robert
Area E. Badham Option 1)
Boundary 3: Dividesthe See Take Options A and B See Take Options A and B Moderate
Option 3: Boundary Option 1 Low
Crystal Cove geography into two
State Marine MPAs at northern
Conservation end of State Park land
Area and applies historic
name for Robert E.
Badham in northern
section. Increases number
of MPAsby 1 (linked
to Laguna Options 1, 2
& 3 and Robert E.
Badham Option 2)
Boundary 4. Dividesthe See Take Options A and B See Take Options A and B Moderate
Option 4: Boundary Option 2 Low
Crystal Cove geography into two
State Marine MPASsto retain historic
Conservation name for Robert E.
Area Badham SMCA. In—
creases number of MPAs
by 1 (linked to Laguna
Options 4 & 5 and Robert
E. Badham Option 2)
TAKE OPTIONS (A & B) EXIST FOR CRYSTAL COVE.
Take Option A: A: Take as proposed Take of al living marine resourcesis Allows beach nourishment Moderate
Crystal Cove in the IPA prohibited EXCEPT: or other sediment management Low
State Marine = Therecreational take of finfish activities and operation and
Conservation by hook and line or by maintenance of artificial
Area spearfishing and lobster and structures pursuant to any
ssea urchin is allowed required permits or as
= The commercial take of coastal authorized by the Department?
pelagic species by round haul
net, spiny lobster by trap, and
sea urchin
Take Option B: B: Removesal Take of al living marine resourcesis Same as Take Option A Moderate
Crystal Cove commercial take prohibited EXCEPT: Low
State Marine allowances from the The recreational take of finfish by hook
Conservation IPA (State Parks and line or by spearfishing, and lobster
Area option) and sea urchin is alowed

BOUNDARY OPT

IONS(1-5) EXIST FOR LAGUNA; THESE ARE LINKED TO BOUNDARY OPTIONSFOR CRYSTAL COVE AND DANA

POINT. DECISION ON LAGUNA BOUNDARY DETERMINES BOUNDARY OPTION FOR CRYSTAL COVE AND DANA POINT.

Option 1:
Laguna Beach
State Marine
Conservation
Area

1. IPA%with
designation as SMCA
due to other regulated
activities (outfall pipe)

Take of al living marine resources
is prohibited

Boats may be launched and
retrieved only in designated
areas; anchoring restricted to
daylight hours

Allows operation and maintenance
of artificial structures pursuant to
any required permits or as
authorized by the Department?

Very High
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MPA Name & Description of MPA Proposed Allowed Other Proposed SAT Level
Designation Options Take Regulated Activities? of Protection
Option 2: 2: Dividesthe Option Take of al living marine resourcesis Boats may be launched and Very High
Laguna Beach 1 geography into two prohibited retrieved only in designated
State Marine MPAs (SMR/SMCA) areas; anchoring restricted to
Reserve and with SMCA# across daylight hours
Laguna Beach southern 1.5 miles due
State Marine to other regulated Allows operation and maintenance
Conservation activities (outfall pipe). of artificia structures pursuant to
Area? Increases number of ny required permits or as
MPAsby 1 authorized by the Department?
Option 3: 3: Modifies southern Same as Option 1 Boats may be launched and Very High
Laguna Beach boundary from Option retrieved only in designated
State Marine 1 to exclude outfall areas, anchoring restricted to
Reserve pipe, with SMR daylight hours
designation (linked
with Dana Point
Option 2)
Option 4: 4; Modified southern Same as Option 1 Same as Option 3 Very High
Laguna Beach AND northern
State Marine boundaries from Option
Reserve 1 with SMR designation
to exclude pipe and
improve feasibility
(linked with Crystal
Cove Option 2 & Dana
Point Option 2)
Option 5: 4: Modified southern Same as Option 1 Same as Option 3 Very High
Laguna Beach AND northern
State Marine boundaries to extend
Reserve Option 4 nearshore

boundaries to the state
waters seaward boundary
to improve feasibility
(linked with Crystal
Cove Option 2 &

Dana Point Option 2)

BOUNDARY OPTIONS (1-2) EXIST FOR DANA POINT; THESE ARE LINKED TO BOUNDARY OPTIONSAT LAGUNA. DECISION ON

BOUNDARY OPTION AT LAGUNA DETERMINES BOUNDARY OPTION FOR DANA POINT.

Boundary 1: IPA boundaries Take of al living marine resourcesis Allows operation and maintenance | Moderate
Option 1: (linked to Laguna prohibited EXCEPT: of artificial structures pursuant Low
Dana Point Options 1& 2) = Therecreational take of finfish to any required permits or as
State Marine by hook and line or by authorized by the Department?
Conservation spearfishing, and lobster and and
Area sea urchin is allowed below the See Access Options A and B

mean lower low-tide line only

= Thecommercial take of coastal

pelagic species by round haul

net, and spiny lobster and sea urchin
Boundary 2: Modified northern Same as Option 1 Same as Option 1; Moderate
Option 2: boundary for feasibility and Low
Dana Point (linked to Laguna See Access Options A and B
State Marine Options 3,4 & 5)
Conservation
Area

ACCESSOPTIONS (A & B) EXIST FOR DANA POINT.

Access Option A:
Dana Point

State Marine
Conservation
Area

A: Remove existing
restrictions on access
for purposes of teke,
and scientific collecting
oversight by the director
of the SMCA

Same as Option 1

Same as Boundary Option 1.
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MPA Name &
Designation

Description of MPA
Options

Proposed Allowed
Take

Other Proposed
Regulated Activities?

SAT Leve
of Protection

Access Option B:
Dana Point

State Marine
Conservation
Area

B: Retain existing
restrictions on access for
purposes of take, and
scientific collecting
oversight, only in the
area of the Dana Point
Headlands, southward of
aline at latitude 33°
27.74" N.

Same as Option 1

Same as Boundary Option 1;
and

Southward of aline at |atitude
33027.74" N., accessto take or
possess any fish, plant,

or invertebrate is prohibited,
except under a scientific
collecting permit from the
Department and additional special
collecting permit from the
director of the SMCA.

OPTIONS (1-2) EXIST TO EXCLUDE OR INCLUDE DOHENY BEACH.

Option 1: 1: IPA: Removes N/A N/A N/A
Exclude Doheny existing SMCA as
Beach State reflected in IPA
Marine
Conservation
Area
Option 2: 2: Adds existing Take of al living marine resourcesis — Low
Doheny Beach SMCA to IPA (per prohibited EXCEPT:
State Marine State Parks request) = Only the following species
Conservation may be taken recreationally:
Area |obster, rockfish (family
Scorpaenidae), greenling, lingcod,
cabezon, yellowtail, mackerel,
bluefin tuna, kelp bass, spotted
sand bass, barred sand bass, sargo,
croaker, queenfish, California corbina,
white seabass, opaleye, halfmoon,
surfperch (family Embiotocidage),
blacksmith, Pacific barracuda, Cdlifornia
sheephead, Pacific bonito, California
halibut, sole, turbot, and sanddab. Finfish
shall be taken only by hook and line or
by spearfishing gear.
= Only spiny lobster may be taken
commercially.
Batiquitos Lagoon IPA4 Take of al living marine resources Allows operation and Very High
State Marine is prohibited maintenance, habitat restoration,
Conservation research and education,
Areat maintenance dredging and
maintenance of artificial structures
pursuant to any required permits,
or pursuant to Section 630, Title
14, CCR, or as authorized by the
Department?
Boating, swimming, wading,
and diving are prohibited
BOUNDARY OPTIONS (14) EXIST FOR SWAMI'S.
Boundary 1: IPA boundaries See Take Options A and B See Take Options A and B High
Option 1:
Swami’s State
Marine
Conservation
Area
Boundary 2: Moves northern See Take Options A and B See Take Options A and B High
Option 2: boundary of Option 1
Swami’s State north to Cottonwood
Marine Creek to improve
Conservation feasibility
Area
Boundary 3: Moves southern See Take Options A and B See Take Options A and B High
Option 3: boundary of Option 1
Swami’s State south to edge of State
Marine Parksland (State
Conservation Parks request) to
Area improve feasibility
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MPA Name & Description of MPA Proposed Allowed Other Proposed SAT Level
Designation Options Take Regulated Activities? of Protection

Boundary 3: Moves northern See Take Options A and B See Take Options A and B High
Option 4: boundary of Option 1
Swami’s State north to Cottonwood
Marine Creek; AND moves
Conservation southern boundary
Area south to edge of State

Parks land (State Parks

reguest) to improve

feasibility
TAKE OPTIONS (A & B) EXIST FOR SWAMI’S.
Take Option A: A: IPA take Take of al living marine resourcesis Allows beach nourishment or High
Swami’s State regulations prohibited EXCEPT: other sediment management
Marine The recreational take of pelagic finfish, activities and operation and main—
Conservation including Pacific bonito, and tenance of artificial structures
Area white seabass by spearfishing pursuant to any required permits

or as authorized by the
Department?

Take Option B: B: Adds shorefishing Same as Take Option A, EXCEPT: Same as Take Option A Moderate
Swami’s State to alowed take (State ALSO allows recreational take by Low
Marine Parks request) — hook and line from shore only.
Conservation reduces LOP
Area
San Elijo IPA%4 Take of al living marine resources Allows operations and Very High
Lagoon is prohibited maintenance, maintenance
State Marine dredging, habitat restoration
Conservation including sediment deposition,
Ar research and education, and

maintenance of artificial structures
pursuant to any required permits,
or as authorized under Section
630, Title 14, CCR, or as
authorized by the Department?

Boating, swimming, wading and

diving are prohibited

BOUNDARY OPTIONS (1-2) EXIST FOR SAN DIEGO-SCRIPPS COASTAL; THESE ARE LINKED TO BOUNDARY OPTIONSAT MAT-
LAHUAYL. DECISION ON SAN DIEGO-SCRIPPS COASTAL BOUNDARY OPTION DETERMINES BOUNDARY OPTION AND MPA
DESIGNATION FOR MATLAHUAYL

Option 1: 1. IPA boundaries Take of al living marine resources Allows scientific collecting under Moderate
San Diego— (Linked to Matlahuayl is prohibited EXCEPT: scientific collection permit issued Low
Scripps Coastal Option 1) =  Therecreational take of coastal by the Department.
State Marine pelagic species, except market
Conservation squid, by hook and line Allows operation and maintenance
Area of artificia structures pursuant

to any required permits or as

authorized by the Department?
Option 2: 2: Moves southern Same as Option 1 Same as Option 1 Moderate
San Diego— boundary from Option Low
Scripps Coastal 1 below pier to improve
State Marine feasibility (Linked to
Conservation Matlahuayl Option 2)
Area

BOUNDARY OPTIONS (1-2) EXIST FOR MATLAHUAYL; THESE ARE LINKED TO BOUNDARY OPTIONS AT SAN DIEGO-SCRIPPS

COASTAL.DECISI
IGNATION FOR M

ON ON SAN DIEGO-SCR
ATLAHUAYL

IPPSCOASTAL BOUNDARY OPTIONDET

ERMINESBOUNDARY OPTION AND MPA DES-

Option 1:
Matlahuayl
State Marine
Conservation
Ar

1: IPA Boundary,
designated as SMCA4
(Linked to San Diego—
Scripps Coastal
Option 1)

Take of al living marine resources
is prohibited

Boats may be launched and
retrieved only in designated aress,
anchoring restricted to daylight
hours

Allows operation and maintenance
of artificial structures pursuant to
any required permits or as

authorized by the Department?

Very High
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MPA Name & Description of MPA Proposed Allowed Other Proposed SAT Level
Designation Options Take Regulated Activities? of Protection
Option 2: 2: Moves northern Same as Option 1 Boats may be launched and Very High
Matlahuay! boundary from Option retrieved only in designated
State Marine 1 below pier to improve areas; anchoring restricted to
Reserve feasibility and retain daylight hours
SMR designation
(Linked to San Diego—
Scripps Coastal
Option 2)

BOUNDARY OPTIONS (14) EXIST FOR SOUTH LA JOLLA SMR; THESE ARE LINKED TO SOUTH LA JOLLA SMCA BOUNDARY OP-
TIONS. DECISION ON SOUTH LA JOLLA SMR BOUNDARY OPTION DETERMINES BOUNDARY OPTION FOR SOUTH LA JOLLA

SMCA
Option 1: 1: IPA boundaries Take of al living marine resourcesis — Very High
South La Jolla prohibited
State Marine
Reserve
Option 2:
South La Jolla 2: Moves northern Same as Option 1 — Very High
State Marine boundary from Option 1
Reserve north above intertidal
reef to improve
feasibility
Option 3: 3: Moves southern Same as Option 1 — Very High
South La Jolla boundary from Option
State Marine 1 south to major street
Reserve to improve feasibility
Option 4: 4: MovesOption 1 Same as Option 1 — Very High
South La Jolla northern boundary
State Marine north above intertidal
Reserve reef; AND
Moves southern
boundary south to

major street to improve
feasibility

BOUNDARY OPTIONS (14) EXIST FOR SOUTH LA JOLLA SMCA; THESE ARE LINKED TO SOUTH LA JOLLA SMR BOUNDARY OP-
TIONS. DECISION ON SOUTH LA JOLLA SMR BOUNDARY OPTION DETERMINES BOUNDARY OPTION FOR SOUTH LA JOLLA

SMCA
Option 1: 1: IPA boundaries Take of al living marine resourcesis — High
South La Jolla prohibited EXCEPT:
State Marine = Therecreationa take of pelagic
Conservation finfish including Pacific bonito
Area by hook and line
Option 2: 2: Same northern Same as Option 1 — High
South La Jolla boundary change as
State Marine South LaJollaSMR
Conservation Option 2
Area
Option 3: 3: Moves southern Same as Option 1 — High
South La Jolla boundary from Option
State Marine 1 south to major street to
Conservation improve feasibility
Area
Option 4: 4: MovesOption 1 Same as Option 1 — High
South La Jolla northern boundary north
State Marine above intertidal reef;
Conservation AND
Area Moves southern
boundary south to
major street to improve
feasibility
Famosa Slough IPA4 Take of al living marine resourcesis Allows habitat restoration, Very High
State Marine prohibited maintenance dredging, and
Conservation operation and maintenance of
Aread artificial structures pursuant to

any required permits or
as authorized by the Department?
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MPA Name & Description of MPA Proposed Allowed Other Proposed SAT Level
Designation Options Take Regulated Activities? of Protection
Cabrillo State IPA Take of al living marine resourcesis — Very High

Marine Reserve prohibited

Tijuana River IPA Take of al living marine resourcesis Allows beach nourishment or High
Mouth State prohibited EXCEPT: other sediment management

Marine = Therecreationa take of activities and operation and

Conservation coastal pelagic species, except market maintenance of artificial

Area squid, by hand-held dip net

= The commercial take of coastal
pelagic species, except market squid,
by round haul net

1 This table does not include the 13 existing MPAs within the northern Channel Islands. The northern Channel Islands MPAs were retained

without modification, at the direction of the Commission, and are not part of this rulemaking. However, they are displayed in the maps and

summaries.

2 Existing activities and operations permitted by other federal, state, or local entities, such asdredging, wastewater outfall operations, mainte-

nance of artificial structures and sand replenishment and other sediment management activities have been identified as occurring within this

proposed MPA, which may result in take of marineresourcesincidental totheactivity. Operationsor activitiesidentified at thetime of designa-

tion areincluded within the proposed regul ation to make explicit that MPA designation isnot intended to interfere with these permitted activi-

ties.

3 Thisarea, recommended by stakeholders asan SMP, will be designated as SMCA, and could subsequently be designated a state marine park

at the discretion of the State Park and Recreation Commission.

4 These MPASs, recommended by stakeholdersasan SMR, will be designated as SMCA sthat allow no take, except as associated with activities

regulated by other agencies, pursuant to any valid permits.

5 Activitiesrelated to an existing artificial structure were previously identified as occurring within Campus Point SMR, with arecommenda-

tion to change the designation to an SMCA and specify that the permitted activities could continue. Subsequent information indicates that

the artificial structure is outside the boundaries of the proposed SMR. Therefore, the regulation retains the SMR designation as proposed.

6 The names originally proposed (Bolsa Chica SMCA/SMCA) are identical. To avoid confusion, the names have been modified to reflect

commonly used terms for each of the respective areas: Bolsa Bay SMCA and Bolsa Chica Basin SMCA.

7 A preliminary wave energy permit has been granted by the Federal Energy Regulatory Commission (FERC) at Cataling, that includes part

of the proposed expansion of Farnsworth (Catalina) Offshore SMCA, which may need to be included in future regulations for this MPA.

structures pursuant to any
required permits or as
authorized by the Department?

The35MPAsinthe proposed regulation, in combina-
tion with the existing Northern Channel Islands MPAs
and federal Safety Zones, cover an areaof 387.3 square
miles, representing 16.5 percent of state waters within
the south coast region. Of this, more than 70 percent of
theareaiswithin SMRsor “very highLOP’ SMCA that
donot allow fishing, but allow for existing regul ated ac-
tivities to occur. These non—fishing MPAs cover 274.1
square miles or 11.7 percent of state waters within the
south coast region. The remaining areas are primarily
SMCAs that allow some fishing activity, covering an
areaof 76.6 squaremiles, and federal Safety Zonescon-
sisting of 36.7 square miles. It should be noted that sub—
options exist within the proposed regulation that could
increase the number of MPAsin the regulation. Select-
ing the addition of Refugio SMCA (Option 2) and
Doheny SMCA (Option 2) would add an additional
1.03 sguare miles and 0.14 square miles, respectively,
tothetotal areacovered by the proposed regulation, for
atotal of 388.5 squaremiles. A selection of Options3or
4 for Crystal Cove SMCA (that divides the proposed
Crystal Cove MPA into Crystal Cove SMCA and Rob-
ert E. Badham SMCA) would add an additional MPA
with no change to the size, and Option 2 for Laguna
Beach SMR/SMCA would divide the proposed Laguna
Beach MPA intotwo M PAs, withno changetothesize.

The 35 new MPAs included in this proposed regul a-
tion (with sub—optionsthat could leadtoupto 39MPAS)

make up roughly 47 percent of the total area protected
withinthelPA, withtheexisting Channel IslandsMPAs
contributing approximately 43 percent of protected
area, and the federal Safety Zone areas covering
approximately 10 percent of the protected areaencom-
passedinthel PA.

Many of the SMCAsallow thetake of pelagic finfish
(defined above), recreational take of white seabass by
spearfishing, and commercial take of coastal pelagic
species by round haul gear, which were considered by
the SAT to offer high ecosystem protection. In some
SMCAss, take of other species such as spiny lobster, sea
urchin, finfish, and kelp is alowed. With some excep-
tions, the SMCAs protect benthic fishes and inverte-
bratesmost likely to benefit fromareaprotection.

Many of the MPA proposalswere advanced with rec-
ommendations from the stakeholders and BRTF to de-
velop MOU agreements between the Department and
government entities, research institutions, or tribal gov-
ernments and organizations. These MOU agreements
are outside of this rulemaking process, athough they
may be considered and pursued under the guidance of
thedraft master plan.

Alternativesto Regul ation Change:

A range of aternatives to the proposed regulation
was provided by the SCRSG and BRTF to meet the pur-
poses of the proposed regulation but were not selected
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as the preferred alternative. Each alternative, with the
exception of the no—change alternative, meetsthegoals
and guidelines of the MLPA to varying degrees, and at-
temptsto adhereto the SAT guidelinesin thedraft mas-
ter plan to the extent possible. Each alternative is sum-
marized below for informational purposes.

Alternative 1 — This is the “SCRSG Proposa 1R”,
developed within SCRSG workgroups by constituents
representing a variety of consumptive, non—consump-
tive, and environmental interests. It consists of 37 pro-
posed MPAS, 13 existing MPAs and two special clo-
sures at the Channel Islands, and two federal Safety
Zones, covering an area of 397.5 square miles, repre-
senting 16.9 percent of state waters within the south
coast region. Of this, 77.5 percent of the areais within
no—take state marinereservesor “very high protection”
SMCAs that do not allow fishing, covering 307.8
square miles or 13.1 percent of state waters within the
south coast region.

Alternative 2 — Thisis the “ SCRSG Proposal 2R”,
developed within SCRSG workgroups by constituents
representing primarily commercial and recreational
fishing interests along the south coast. It consists of 24
proposed MPASs, 13 existing MPAsand two special clo-
sures at the Channel Islands, and two federal Safety
Zones covering an area of 378.3 square miles, repre-
senting 16.1 percent of state waters within the south
coast region. Of this, 74.8 percent of the areais within
no-take state marinereservesor “very high protection”
SMCAs that do not alow fishing, covering 282.8
square miles or 12 percent of state waters within the
south coast region.

Alternative 3 — Thisis the “SCRSG Proposal 3R”,
developed within SCRSG workgroups by constituents
primarily representing non—consumptive and environ-
mental interests along the south coast. It consists of 27
proposed MPAs, 13 existing M PAsand two special clo-
sures at the Channel 1dlands, and three federal Safety
Zones covering an area of 412.7 square miles, repre-
senting 17.6 percent of state waters within the south
coast region. Of this, 71 percent of theareaiswithin no—
take state marine reserves or “very high protection”
SMCAsand aSMRMA that do not allow fishing, cov-
ering 293 square miles or 12.4 percent of state waters
withinthe south coast region.

NOTICE ISGIVEN that any person interested may
present statements, orally or in writing, relevant to this
action at ahearing to be held at the Four Pointsby Shea-
ton, 8110 Aero Drive, San Diego, Cdlifornia, on
Wednesday, October 20, 2010 at 8:30 am., or as soon
thereafter asthe matter may beheard.

NOTICE IS ALSO GIVEN that any person inter-
ested my present statements, orally or in writing, rele-
vanttothisactionat ahearingtobeheld at theHotel Mar

Monte, 1111 E. Cabrillo Blvd., SantaBarbara, Califor-
nia, on Wednesday, December 15, 2010 at 8:30 a.m., or
as soon thereafter as the matter may be heard. It isre-
quested, but not required, that written comments be
submitted on or before December 9, 2010 at the address
given below, or by fax at (916) 653-5040, or by e-mail
to FGC@fgc.cagov. Written comments mailed,
faxed or e-mailed tothe Commission office, must be
received before5:00 p.m. on December 13, 2010. All
comments must bereceived no later than December 15,
2010 at the hearing in SantaBarbara, CA. If you would
like copies of any modificationsto thisproposal, please
includeyour nameand mailing address.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and all information
upon which the proposal isbased (rulemaking file), are
onfileand available for public review from the agency
representative, Jon K. Fischer, Acting Executive Direc-
tor, Fish and Game Commission, 1416 Ninth Street,
Box 944209, Sacramento, California 94244-2090,
phone (916) 653-4899. Please direct requests for the
above mentioned documents and inquiries concerning
theregulatory processto Jon K. Fischer, or Sherrie Fon-
buena at the preceding address or phone number.
Marija Vojkovich, Regional Manager, Marine Re-
gion, Department of Fish and Game, phone (805)
568-1246 has been designated to respond to ques-
tions on the substance of the proposed regulations.
Copies of the Initial Statement of Reasons, including
the regulatory language, may be obtained from the ad-
dress above. Notice of the proposed action shall be
posted on the Fish and Game Commission website at
http://www.fgc.ca.gov.

Availability of Modified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior tothedate of adoption. Any person interested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency representative
named herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gramstaff.

| mpact of Regulatory Action

The potential for significant statewide adverse eco-
nomic impactsthat might result from the proposed reg-
ulatory action has been assessed, and the following ini-
tial determinations relative to the required statutory
categorieshave been made:

1488



CALIFORNIA REGULATORY NOTICE REGISTER 2010, VOLUME NO. 38-Z

(@) Significant Statewide Adverse Economic Impact
Directly Affecting Business, Including the Ability
of California Businesses to Compete with
Businessesin Other States:

The Proposed Regulation will not have a
significant statewide adverse economic impact
directly affecting businessincluding the ability of
Cdlifornia businesses to compete with businesses
inother states. The Proposed Regul ation may have
negative impacts on commercia and recreational
fishing operationsand busi nesses.

The impacts presented here do not represent a
complete socioeconomic impact analysis, but
rather what is generally referred to as afirst order
impact analysis, meaning that it only assesses
potential impacts up to the dock (i.e, for
commercial, commercial passenger fishing vessel
and recreational fisheries). Furthermore, a key
assumption of this analysis is that estimates
represent maximum potential impacts. An
assumption made in the analysis is that the
Proposed Regulation completely eliminates
fishing opportunities in areas closed to specific
fisheriesand that fishermen are unableto adjust or
mitigatein any way. In other words, that all fishing
in an area affected by a marine protected area
(MPA) islost completely, wheninreality itismore
likely that fishermenwill shift their effortsto areas
outsidethe MPA. Theeffect of such anassumption
ismost likely an overestimation of theimpact, or a
“worst casescenario.”

The estimates of maximum potential impacts
shown here rely on the survey work and
subsequent geographic information system (GIS)
data analysis conducted by Ecotrust and reported
invariousdocumentsto the SAT, RSG, and BRTF.
Ecotrust interviewed fishermen to determine both
locations of fishing activities and the relative
importance of each location. Ecotrust’s
importanceindiceswere combined with cost share
information (gathered during the interviews) to
measure the maximum potential impacts of
prospective closures on stated and economic
valuesfor key commercial, commercia passenger
fishing vessel and recreational fisheries. The
methodology used to determine maximum
potential impacts for the Proposed Regulation
(IPA) is described in the Initial Statement of
Reason’sAttachment 14.

The maximum potential impact (in rea 2007
dollars) to commercial fisheries under the
Proposed Regulation (see Table 3) excluding the
impact of the Channel Islands MPAsis estimated
to be $1,566,767 per year. In comparison, the
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estimated average annual baseline gross revenues
for the study region from 2000-07 were estimated
to be $48,001,110 and the estimated
corresponding net economic revenue was
$22,648,455. Using these values, the estimated
maximum potential percentage reduction per year
under the Proposed Regulation excluding the
impact of the Channel Islands MPASsiis estimated
tobe6.9 percent.

Table 3. Estimated annual maximum potential net
economic impacts to commercial fisheries relative to the
base scenario excluding the impact of the Channel Islands
MPAs. The SCRSG proposa nameis
reflected in parentheses.
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The estimated maximum potential impact to
commercial fisheries under the Proposed
Regulation excluding the impact of the Channel
Islands M PAsisalso calculated by port, asseenin
Figure 2. In addition, it should be noted that the
potential impactsto specific fisheriesalso vary by
portaswell.

Figure 2. Estimated annual maximum potential net
economic impacts in commercial fisheries of the Proposed
Regulation relative to the base scenario by port excluding
the impact of the Channel Islands MPAs.

Port
Hueneme San Pedro Dana Point Oceanside San Diego

Santa
Barbara Ventura
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Due to the aggregation of data necessary to
maintain the confidentiality of individua
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fishermen’s financial data, the average impacts
across fisheries may not be representative of the
true maximum potential impact to an individua
fisherman and may actually underestimate the
maximum potential impact to specificindividuals.
That said, Ecotrust, as part of their assessment,
wasasked to provide summary information on any
disproportionate impacts on individual fishermen
and/or particular fisheries. This was based on
lessons learned in the Central Coast study region,
where significant disproportionate impacts were
only discovered in the implementation phase,
leaving limited optionstolessentheseimpacts.

Ecotrust evaluated whether there were individual
fishermen  intervieved who may be
disproportionately affected by the Proposed
Regulation. To assess these impacts, Ecotrust
overlaid each fisherman's fishing grounds
weighted by ex—vessel revenue (for eachfishery in
whichtheindividual participates) with those areas
being considered for closure under the Proposed
Regulation and then summarized the potential
impact on each fisherman's ex—vessel revenue
across all fisheries in which the individual

Ecotrust aso analyzed the maximum potential
impacts to commercia passenger fishing vessel
(CPFV) operatorsand recreational fishermen (i.e.,
dive, kayak and private vessel) in terms of
percentage of the fishing groundswithin the study
region and percentage of stated importance values
of fishing grounds within the study region.
Estimated impacts represent impacts to areas of
stated importance and not impacts on level of
effort. Similar to the commercia estimates of
maximum potential impact, these estimates
assume al fishing activity that previously
occurredinaclosed areais*“lost” and not replaced
by movement to another location.

Ecotrust calculated the maximum potential net
economic impact for the CPFV fisheries as the
average percentage reduction in net economic
revenue (i.e., profit) for all ten species considered
(Tabled).

Table 4. Estimated annual maximum potential net
economic impacts to CPFV fisheriesrelative to the
base scenario excluding the impact of the
Channel Islands MPAs.

participates. It should be noted that the“worst case Proposed
scenario” till appliesin that individual fishermen Fort Beg i L
are assumed not to adjust to different fishing gy
grounds and the estimates presented here do not Santa Bartara T 4%
includeimpactsfrom Channel Issand MPAs. R DA VL AR o
Ecotrust then used a box plot analysis to identify Santa Monica ' a 4%
individual outliers. In abox plot analysis, outliers et R e it
are defined as extreme values that deviate RER— g
significantly fromtherest of the sample. Resultsof Ccrarsiln i2:0%
this analysis show that the Proposed Regulation San CHagr 25.2%
creates potentially disproportionate impacts to Study Region e

fishing areas for at least 10 fishermen. The

maximum potential impacts to these individuals
annual ex—vessel revenues range from 32.2-57.2
percent and the corresponding dollar values range
from $2,460-$123,204. The median maximum
potential impact is$21,381.
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Recreational fisheries were broken out by county
and by user group (i.e., dive, kayak and private
vessel). Pleasesee Table5for additional details.

While not economic losses, if realized, aloss in
recreational fishing areas could lead to decreases
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in revenues to recreationa fishing dependent
businesses.

In the long term, the potential negative impacts
may be balanced by potential positive impacts of
sustainable fisheries, non—consumptive benefits,
and ecosystem function in the reserve areas. In
addition, potential benefits may be realized
through adult fish spillover to areas adjacent to
marine reserves and state marine conservation
areas which prohibit bottom fishing for finfish, as
well asthroughtransport todistant sites.

Table 5. Estimated percentage of stated value of
total recreational fishing grounds affected by
county for the Proposed Regulation excluding the

Count;

Santa
Barbara

impact of the Channel Islands MPAs.

Pacific
Barracuda
Pacific Bonito
Ca. Halibut
Kelp Bass
£ | (calico bass)

White Croaker
Ca. Spiny
Lobster
Jack Mackerel
Rockfish
Rock Crab

User grou,

Dive
Kayak
Private Vessel

7.3%
11.5%
13.8%

121%  9.0%

0.0%
0.0%

0.4% 21%

Ventura

1.8%
3.5%
0.5%

Dive
Kayak
Private Vessel

19.9%
15.9%
3.0%

15.4%
13.6%
12.1%

10.8%
15.6%
1.3%

4.3%

0.0% 0.0% 0.0%

Los

Angeles

13.3%
2.5%
3.3%

Dive 45.5%
3.6%

5.8%

121%
3.9%
1.8%

o 33.4% 9.7%
8.0%

6.2%

20.7%
12.1%
7.8%

Kayak 4.6%

Private Vessel 0.0% 0.8%

Orange

Dive 13.4%
13.2%

2.8%

14.6%
4.5%
2.3%

254% 17.0%
30.7%

15.0%

8.2%
11.0%
8.9%

0.8%
3.6%

Kayak 0.0%

Private Vessel 11.0% 3.1%

San

Diego

County User group

Santa
Barbara

16.1%
23.4%
4.2%

Dive
Kayak
Private Vessel

28.1%
22.4%
2.9%

25.6%
21.4%
7.0%

41.3% 197%
13.6%

9.6%

15.1%
25.0%
7.3%

21.8%
10.7%

14.8%

Table 5 (continued)

Scallops
Ca. Sheephead
Sand Bass
Market Squid
Surfperch
Thresher Shark
White Seabass
Ca. Yellowtail

g
@
*
i=4
9
®

Dive
21.6%
0.0%

1.7%
0.2%

Kayak

Private Vessel 5.5% 0.0%

Ventura

10.0%  0.0%

25.0%

11.6%
21.8%

21%
13.8%
2.5%

0.6%
12.2%
1.8%

Dive
Kayak
Private Vessel

11.2% 2.2%

8.1%

Los

Angeles

5.8%
9.5%
9.6%

10.4%
12.4%
4.7%

27.5%
5.5%
8.4%

10.5%
2.2%
0.4%

Dive
Kayak

21.0%
4.9%
2.0%

2.9%

Private Vessel 6.1%

Orange

12.0% 59.8%
37.1%

25.0%

32.7%
6.6%
2.0%

11.4%
7.7%
11.1%

10.0%
17.7%
2.4%

Dive
Kayak
Private Vessel

13.7%
0.0%

9.1%
4.2%

San

(b)

21.9% 29.8%
20.3%

9.1%

18.4%
18.9% 26.5%
6.1%

20.6%
21.9%
11.6%

12.14%
21.7%
2.6%

Dive
28.7%
1.3%

Kayak
Private Vessel

9.2%

Impact on the Creation or Elimination of Jobs
within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansion of BusinessesinCalifornia.

Each alternative has potential impacts on the
creation and elimination of jobs related to
commercial, CPFV and recreational fishing and
non—consumptive activities. An estimate of the
number of jobs eliminated as adirect result of the

(©

(d)
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proposed action is difficult to determine.
Commercia fishing operations are generally
small businesses employing few individuals and,
likeall small businessesare subject to failurefor a
variety of causes. Additionaly, the long-term
intent of the proposed action is to increase
sustainability in fishable stocks and subsequently
the long—term viability of these same small
businesses. Jobs related to the non—consumptive
tourism and recreational industries would be
expected to increase over time by some unknown
factor based on expected improvements in site
quality and increased visitation to certain
locations.

Cost Impacts on a Representative Private Person
or Business:

The Commission is not aware of any cost impacts
that a representative private person or business
would necessarily incur in reasonable compliance
withthe proposed action.

Costs or Savings to State Agencies or
Costs/Savingsin Federal Fundingtothe State:

Additional costs to State agencies for
enforcement, monitoring, and management of
MPAs are difficult to estimate and are dependent
on not only theimpacts of the proposed regul ation,
but also other regulations and processes. Costs
associated with printing and installing new
regulatory signage, and developing and printing
public outreach materials will be incurred by the
Department’s Marine Region and South Coast
Region. However, partnerships with state and
federal agencies, academic institutions and
non—profit organizations are likely to continue to
play an important role in assisting with MLPA
implementationincomingyears.

Current cooperative efforts with the Channel
Islands National Marine Sanctuary, Monterey Bay
National Marine Sanctuary, and Gulf of the
Farallones National Marine Sanctuary have
provided funding for some existing State costs,
and contributionsare expected to increasewith the
adoption of this regulation. In addition to agency
partnerships, during planning and implementation
of the first and second MLPA study regions (i.e.,
central coast and north central coast study
regions), substantial funding (in the millions) was
contributed by private fund sources including
MLPA Initiative partners, and through bond
money distributed through the Ocean Protection
Council (OPC). These contributions supported
costsfor baseline science and socioeconomic data
collection, signage, and outreach and education,
among other things, and allowed for a greater
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outcome than may have been possible with
Department funding alone. Whileit is difficult to
quantify the level of support that will be provided
by partnerships in future years, the Department
will continue to actively pursue and maximize
suchassistance.

While the actual costs to the Department to imple-
ment the proposed regul ationsin the south coast areun-
known, experienceinimplementing M PAsinthenorth-
ern Channel Islands and the MLPA central coast and
north central coast can inform prospective near—term
expenditures using existing Department funds, and
contributionsfrom partners:

For the Northern Channel Islands, whichwas
the first portion of the MLPA South Coast
Study Region to adopt MPAs, the
Department spent  approximately  $3.6
million on post—design one-time costs, and
an additional $0.9 million per year since 2004
for implementation, management, and
enforcement of the Northern Channel Islands
MPAs. Partners contributed approximately
$2.2 million in onetime costs, and $2.7
annually since the design phase was
completed.

In the MLPA central coast study region, the
Department spent approximately $4.5
million on post—design one-time costs, and
an additional $0.4 million per year since2007
for implementation, management, and
enforcement of the central coast MPAs.
Partners have contributed approximately
$2.4 million since the design phase was
completed.

The MLPA north central coast study region
regulations are due to become effective in
May 2010 and funds have not yet been
expended on implementation at the time of
the writing of the Initial Statement of
Reasons with the exception of $4 million
provided by the OPC for a baseline data
collection project and development of a
monitoring plan.

The Department costs referenced above utilized
available funds to the Department at that time.
Certainly, changes requiring  additional
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enforcement, monitoring or management will
increase the recurring costs to the Department as
compared to the current efforts, and total state
costs would increase as new study regions are
designated and become operational. For the south
coast, the near—term cost to implement the
proposed MPAs will include both one-time
startup and baseline data collection costs, and
recurring annual costs. A baseline data collection
program methodology is currently being
developed through the MPA  Monitoring
Enterprise and being implemented in the north
central coast. The costs associated with baseline
data collection and future monitoring to apply in
the south coast will be determined through a
similar process and therefore cannot be estimated
at thistime. In light of uncertainty regarding the
cost for monitoring, funding due to the State's
current fiscal crisis, and thelevel of futurefunding
from external partners, the estimated new funding
requirements by the state for MLPA in the south
coast areunknown at thistime.

Nondiscretionary  Costs/Savings
Agencies: None.

Programs Mandated on Local Agenciesor School
Districts: None.

Costs Imposed on any Local Agency or School
District that is Required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4, Government Code: None.

(h) EffectonHousingCosts: None.
Effect on Small Business

It has been determined that the adoption of thesereg-
ulations may affect small business. The Commission
has drafted the regulations in Plain English pursuant to
Government Code sections 11342580 and
11346.2(a)(1).

Consideration of Alternatives

The Commission must determine that no reasonable
aternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purpose for which the action is proposed or
would be as effective and |ess burdensome to affected
private personsthanthe proposed action.

to Locd

(€)
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TITLE 15. DEPARTMENT OF
CORRECTIONS AND REHABILITATION

DIVISION OF JUVENILE JUSTICE
Title 15, California Code of Regulations
Sections 4845, 4846, 4847, 4848, 4848.5, 4849,
4850, 4851, 4852, 4853, 4900, 4926, 4927, 4929,
4935, 4936, 4937.5, 4938, 4938.5, 4939.5, 4940,
4961.1, 4977, 4977.5, 4977.6, 4977.7, 4978, 4979,
4980, 4980.5, 4981, 4982, 4983, 4983.5

Parole Violation, Detention and Revocation;
General Provisions; Rules of Construction &
Definitions; General Ruleson Hearings, Appeals;
Special Hearings & Actionsin Institutions;
and Parole Violation

NOTICE OF PROPOSED RULEMAKING

NOTICE ISHEREBY GIVEN that the California
Department of Corrections and Rehabilitation
(CDCR), Division of Juvenile Justice (DJJ) proposesto
amend Sections 4845, 4846, 4847, 4848, 4849, 4850,
4851, 4900, 4926, 4927, 4929, 4935, 4936, 4940, 4977,
4978, 4979, 4980, 4981, 4982, 4983, and adopt Sec-
tions 4848.5, 4852, 4853, 4935.5, 4937.5, 4938.5,
4961.1, 4977.5, 4977.6, 4977.7, 4980.5, and 4983.5 of
the CaliforniaCode of Regulations(CCR), Title 15, Di-
vision4 & 4.5 respectively, in accordancewith theL.H.
Stipulated Order for Permanent I njunctive Relief.

PUBLIC HEARING

The DJJ has not scheduled a public hearing on this
proposed action. However, the DJJwill hold ahearing if
it receives a written request for a public hearing from
any interested person, or hisor her authorized represen-
tative, nolater than 15 daysbefore the close of thewrit-
tencomment period.

WRITTEN COMMENT PERIOD

The public comment period will close, November 1,
2010. Any interested person may submit public com-
mentsinwriting (by mail, by fax, or by e-mail) relevant
to this proposed regulatory action. To be considered by
the DJJ, written comments must be submitted to the
DJJ, Poalicy, Procedures, Programs, and Regulation
(PPP&R) Unit, 4241 Williamsbourgh Drive, Suite 117,
Sacramento, CA 95823; by fax at (916) 262—2608; or
by e-mail at DJJ-PPP& RUnit@cdcr.ca.gov before the
closeof thecomment period.

AUTHORITY

Welfare and Institutions (W& 1) Code Sections 1001,
1004 and 1712 assign responsibility to the CDCR, DJJ
to make and enforce all rules appropriate to the proper
accomplishment of thefunctionsof the DJJfor care, su-
pervision, education, training, employment, discipline
and government. Section 1719 of the W&I Code as-
signs responsibility of discharges of commitment, or-
dersof paroleand conditionsthereof, revocation or sus-
pension of parole and disciplinary appealsto the Board
of Parole Hearings (BPH). Section 1766 of the W&
Code establishes the powers of review and appeal pro-
cedures for the BPH. Section 1725 of the W& abo-
lishesthe Youthful Offender Parole Board (Y OPB) and
transfers the commissioners handling juvenile parole
matters, and transferstheir duties, to the Chief Deputy
Secretary of DJJ.

REFERENCE

Thisaction is proposed to implement, interpret, and/
or make specific Sections 224.70(e), 1000, 1703(c),
1703(d), 1711, 1712, 1714, 1716, 1719, 1720, 1723,
1725,1752, 1766, 1767.2,1767.3, and 1911 of the Wel-
fareand InstitutionsCode.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The CaliforniaDepartment of Correctionsand Reha-
bilitation (CDCR) Division of Juvenile Justice (DJJ)
proposes to amend Sections 4845, 4846, 4847, 4848,
4849, and 4851, and to adopt Sections 4848.5, 4852,
and 4853 of the CaliforniaCode of Regulations (CCR),
Title 15, Division 4, pertaining to Parole Violation,
Detention, and Revocation. Inaddition, DJJproposesto
adopt Sections4939.5, 4961.1, 4977.5, 4977.6,4977.7,
4980.5, and 4983.5, and to amend Sections 4900, 4926,
4927, 4929, 4935, 4936, 4937.5, 4938, 4938.5, 4940,
4977, 4978, 4979, 4980, 4981, 4982, and 4983 of the
California Code of Regulations (CCR), Title 15, Divi-
sion 4.5, in accordance with the L.H. Stipulated Order
for Permanent I njunctiveRelief.

In October 2008, the United States District Court for
the Eastern District of Californiain L.H. vs. Schwarze-
negger, Case No. 2:06—-CV-02042-L KK—-GGH, issued
a dtipulated order of permanent injunctive relief. To
comply withtheorder, DJJisrevising theprocessfor ju-
venile parole violation, detention, and revocation; ad-
dressing thetimelinesof hearingsand other due process
proceedings in regard to parole revocation; clarifying
the youth appeal s process; adding and revising defini-
tions relating to the parole revocation process; and es-
tablishingaprocessfor paroleviolations.
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Accordingto W& | Code Section 1767.3(a), the Juve-
nile Parole Board may suspend, cancel, or revoke any
parole and may order returned to custody, as specified
in Section 1767.35, any person under thejurisdiction of
theDivision of JuvenileParole Operations.

TheL.H.lawsuit challengesviolationsof juvenilepa-
rolees' rightsunder the Due Process Clause of the Four-
teenth Amendment of the United States Constitution,
the Rehabilitation Act, and the Americanswith Disabi-
litiesAct (ADA). Thelawsuit asked thefederal court to
order the CDCR, DJJ, Board of Parole Hearings (BPH),
and Juvenile Parole Board (JPB) to change juvenile pa-
rolerevocation proceduresto comply withthe Constitu-
tionandthe ADA.

FormsIncor porated by Reference:

e Noticeof Conditionsof Parole— DJJ3.207 (Rev.
04/10)

e Request for Accommodation and Assistance —
DJJ3.260 (New 01/09)

e Violation Report — Charge Section — DJJ
3.264A (Rev.09/09)

e Violation Report — Detention Section — DJJ
3.264B (Rev. 09/09)

e Violation Report — Disposition Section — DJJ
3.264C (Rev. 09/09)

e Notice of Parole Revocation Rights and
Acknowledgement— DJJ3.270 (REV 08/10)

e  Noticeof Charges— DJJ3.274 (REV 04/09)
CONTACT PERSONS

Pleasedirect any inquiriesregarding thisactionto:

PhyllisGreen

Policy, Procedur es, Programs, and Regulations
Unit

Division of JuvenileJustice

(916) 2623178

Questions regarding the substance of the proposed
regulationsshould bedirectedto:

CynthiaChen

Officeof Legal Affairs

CaliforniaDept. of Corrections& Rehabilitation
(916) 2621426

In the event the contact persons are not available, in-
quiries may be directed to the following back—up con-
tact:

Policy, Procedures, Programs, and Regulations
Unit

Division of JuvenileJustice

(916) 2621431

LOCAL MANDATES

Thisactionimposesno mandatesonlocal agenciesor
school districts.

FISCAL IMPACT STATEMENT

e Cost to any local agency or school district which
must be reimbursed in accordance with
Government Code Sections 17500 through 17630:
None

e  Costorsavingstoany stateagency: None
e  Other non—discretionary cost or savings imposed
onlocal agencies: None

e Cost or savings in federal funding to the state:
None

EFFECT ON HOUSING COSTS

The DJJ has made an initial determination that the
proposed regulations will not have a significant effect
onhousing costs.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSONS OR BUSINESSES

The DJJisnot aware of any cost impact that arepre-
sentative private person or businesswould incur in rea-
sonablecompliancewiththe proposed action.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESS

TheDJJhasdetermined that the proposed regul ations
will not have asignificant, statewide adverse economic
impact directly affecting business, including the ability
of California businesses to compete with business in
other states.

EFFECT ON SMALL BUSINESS

TheDJJhasdetermined that the proposed regul ations
will not affect small businessduetothefact therulesap-
ply only to DJJ staff (e.g., Division of Juvenile Parole
Operations, Juvenile Parole Board, Division of Juve-
nileFacilities) and youthinthecustody of DJJ.

ASSESSMENT

TheDJJhasdetermined that the proposed regul ations
will have no effect on the creation of new jobs or busi-
nesses within California or the elimination of existing
jobs or businesses, nor would the regulations affect the
expansion of businesses currently operating within
California.
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ALTERNATIVES CONSIDERED

The DJJ must determine that no reasonable aterna
tiveit considered or that has otherwise been identified
and brought to its attention would be more effectivein
carrying out the purpose for which the action is pro-
posed or would be as effective and |ess burdensome to
affected private personsthan the proposed action.

AVAILABILITY OF INITIAL STATEMENT OF
REASONS AND PROPOSED TEXT

The DJJhas prepared the initial statement of reasons
and the proposed text of theregulations. All documents
pertaining to this regulatory action, including the ex-
press terms of this proposed action and all information
onwhichtheproposal isbased, areavailableto the pub-
lic upon request from the agency contact person indi-
catedwithinthisnotice.

INTERNET ACCESS

Materials regarding this proposed regulatory action
can be accessed from the CDCR’s website at
http://www.cdcr.ca.gov.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

Once completed, the final statement of reasons will
be available upon request from the agency contact per-
son indicated within this notice and posted at the above
CDCRwebsite.

AVAILABILITY OF CHANGESTO
PROPOSED TEXT

After considering all timely and relevant comments
received, the DJJ, upon its own motion, may adopt the
proposal substantially asset forth above without further
notice.

If the regulation text is modified by the DJJ and the
changes are sufficiently related to the originally pro-
posed action, the DJJwill makethe modified text avail-
able (with the changes clearly indicated) to the public
for at least 15 days prior to adopting the amended regu-
lations. The DJJwill accept written comments pertain-
ing to only the modified text during the 15—day period
prior to adoption of therevised text. Requestsfor copies
of any modified regulation text should bedirected tothe
contact personindicatedinthisnotice.

TITLE 16. MEDICAL BOARD OF
CALIFORNIA

NOTICE IS HEREBY GIVEN that the Medica
Board of Californiais proposing to take the action de-
scribed in the Informative Digest. Any person inter-
ested may present statements or arguments orally or in
writing relevant to the action proposed at Long Beach
Memorial Hospital Miller Children’s Hospital, 2801
Atlantic Avenue, Long Beach, California 90806, at
9:10 am., November 5, 2010. Written comments, in-
cluding those sent by mail, facsimile, or e-mail to the
addresses listed under Contact Person in this Notice,
must bereceived by the Board at its office not later than
5:00 p.m. on M onday November 1, 2010 or must bere-
ceived by the Board at the hearing. The Board, upon its
own motion or at the instance of any interested party,
may thereafter adopt the proposals substantially as de-
scribed below or may modify such proposals if such
modifications are sufficiently related to the original
text. With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or oral
testimony related to this proposal or who have re-
quested notification of any changestothe proposal.

Authority and Reference: Pursuant to the authority
vested by Sections 2018 and 2220 of the Business and
Professions Code, and to implement, interpret or make
specific Sections 2228, 2229 and 2234 of said Code, as
well as Sections 11400.20, 11400.21 and 11425.50(€)
of the Government Code, the M edical Board of Califor-
niaisconsidering changesto Division 13 of Title 16 of
theCaliforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Amend Section 1361 in Article 4 of Chapter 2, Divi-
sion 13, relating to the Manual of Disciplinary Guide-
lines and Model Disciplinary Orders to reflect current
law and maketechnical changes.

Current law authorizesthe Medical Board of Califor-
nia to investigate complaints filed against physicians
and surgeons and take disciplinary action against the -
cense should aviolation of law be proven. Section 2227
of theBusinessand Professions Code (Code) authorizes
the Board to place licensees on probation following an
evidentiary hearing, adefault decision or the execution
of a stipulated settlement. Section 2228 of the Code
specifiesthe termsand conditionsthat may beincluded
in the term of alicensee's probation, including but not
limited to additional training, restrictions on practice,
and successful completion of diagnostic examinations.
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Business and Professions Code Section 2229 also re-
quires that, wherever possible, the Board should take
actionthat iscalculated to aidin therehabilitation of the
licensee and order actionsto include further education,
restrictions from practice, or other means, that will re-
movetheidentified deficiencies. The Manual of Model
Disciplinary Ordersand Disciplinary Guidelinesrefer-
encedin the current regul ation (10t Edition/2008) con-
tains the approved terms and conditions that can be or-
deredtorehabilitate physiciansaspart of aprobationary
order whileallowing the Board to honor its primary ob-
ligation of public protection.

The proposed amendment to existing regul ation will
incorporate by reference the 11t Edition/2010 of the
Manual of Model Disciplinary Ordersand Disciplinary
Guidelines, reflecting changesin law, aswell asmaking
technical changes to address unnecessary and duplica-
tiveelements, and to more accurately reflect the current
probationary environment.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savingsin Federal
Fundingtothe State: None

Nondiscretionary Costs/Savings to Local Agencies.
None

L ocal Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630
Require Reimbursement: None

Businessimpact: Theboard hasmadeaninitial deter-
mination that the proposed regulatory action would
have no significant statewide adverse economic impact
directly affecting business, including the ability of
California businesses to compete with businesses in
other states.

Thereare no costs associated with the proposed regu-
latory action. This rulemaking only relates to physi-
ciansdisciplined by theMedical Board of California.

I mpact on Jobs/New Businesses.

TheMedica Board of Californiahasdetermined that
thisregulatory proposal will not have any impact onthe
creation of jobs or new businesses or the elimination of
jobs or existing businesses or the expansion of busi-
nessesinthe Stateof California.

Cost Impact on Representative Private Person or
Business.

The Medical Board of Californiais not aware of any
cost impacts that a representative private person or
business would necessarily incur in reasonable com-
pliancewiththeproposed action.

This proposed regulation only reflects the current
law, and will only have an impact on physicians disci-
plined by theMedical Board of California.

Effect on Housing Costs: None

EFFECT ON SMALL BUSINESS

TheMedica Board of Californiahas determined that
the proposed regulations would not affect small busi-
nesses. This proposed regulation only will have anim-
pact on physicians disciplined by the Medical Board of
Cdlifornia.

The new edition of the Manual of Disciplinary
Guidelines and Model Disciplinary Orders, incorpo-
rated by reference, makes no changes that would result
inanincreaseof coststolicenseesor small businesses.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tiveit considered to the regulation or that has otherwise
beenidentified and brought to itsattention would either
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal described in this Notice. Any interested person
may present statements or arguments orally or in writ-
ing relevant to the above determinations at the above—
mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

TheMedica Board of Californiahas prepared anini-
tial statement of thereasonsfor the proposed actionand
has available all the information upon which the pro-
posal isbased.

TEXT OF PROPOSAL

Copiesof the exact language of the proposed regul a-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the Medical Board of California at 2005
Evergreen Street, Suite 1200, Sacramento, California
95815.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All theinformation upon which the proposed regul a-
tionsarebased iscontainedintherulemaking filewhich
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isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below or by acces-
singthewebsitelisted below.

CONTACT PERSON

Inquiries or comments concerning the proposed rule-
making action may beaddressedto:

Name: Susan Cady, Enforcement
Manager

Medical Board of California

Address: 2005 Evergreen Street, Suite
1200
Sacramento, CA 95815
TelephoneNo.:  (916) 263-2389
FaxNo.: (916) 263-2387

E-Mail Address: regulations@mbc.ca.gov
Thebackup contact personis:

Name: KevinA. Schunke
Medical Board of California
Address; 2005 Evergreen Street, Suite
1200
Sacramento, CA 95815
TelephoneNo.:  (916) 263-2389
FaxNo.: (916) 2632387

E-Mail Address. regulations@mbc.ca.gov

Website Access. Materials regarding this proposal
can be found at http://www.medbd.ca.gov/laws/
regulations_proposed.html.

TITLE 16. PHYSICAL THERAPY
BOARD OF CALIFORNIA

NOTICE IS HEREBY GIVEN that the Physica
Therapy Board of Californiaisproposingtotaketheac-
tiondescribedinthelnformative Digest. Any personin-
terested may present statements or arguments orally or
inwriting relevant to the action proposed at the hearing
to be held at the Department of Consumer Affairs,
Hearing Room# S-102, 1625 North Market Boulevard,
Sacramento, California, 95834, at 9:00 am., on No-
vember 3, 2010. Written comments, including those
sent by mail, facsimile, or e-mail to the addresseslisted
under Contact Person in this Notice, must be received
by the Physical Therapy Board of Californiaat itsoffice
not later than 5:00 p.m. on November 1, 2010 or must be
received by the Physical Therapy Board of Californiaat
the hearing. The Physical Therapy Board of California,
upon itsown motion or at theinstance of any interested
party, may thereafter adopt the proposals substantially

as described below or may modify such proposals if
such madifications are sufficiently related to the origi-
nal text. With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or oral
testimony related to this proposal or who have re-
quested notification of any changestothe proposal.

Authority and Reference: Pursuant to the authority
vested by Section 2615 of the Businessand Professions
Code, and toimplement, interpret or make specific Sec-
tions 2650 and 2653 of said Code, the Physical Therapy
Board of Californiais considering changesto Division
13.2 of Title 16 of the CaliforniaCode of Regulationsas
follows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

1) Amend Section 1398.26.1

This rulemaking action clarifies and makes specific
the tool that approved evaluation services shall use to
evaluate the education of foreign educated physical
therapists.

Business and Professions Code 2653 requires an ap-
plicant who graduated from a non—accredited physical
therapy education program to furnish documentary evi-
denceto the Board that he/she hascompl eted the profes-
sional degree equivalent to oneissued to agraduate of a
US accredited physical therapy educational program.
The existing regulation requiresthat the eval uation ser-
vicesutilizethePTBC'sEntry Level Education Equiva
lency Review (ELEER) to evaluate the education of al
foreign educated physical therapists to determine sub-
stantial equivalency.

The proposed amendment would direct the approved
credentialing eval uation agenciesto usetheappropriate
CourseWork Tool (CWT) adopted by the Federation of
State Boardsof Physical Therapy (FSBPT).

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None

Nondiscretionary Costs/Savings to | ocal Agencies.
None

L ocal Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630
Require Reimbursement: None

Businesslmpact:

The board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
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business, including the ability of California businesses
to competewith businessesin other states.

Thefollowing studies/relevant datawererelied upon
inmaking theabovedetermination: None

I mpact on Jobs/New Businesses:

The Physical Therapy Board of Californiahas deter-
mined that thisregulatory proposal will not have asig-
nificant impact on the creation of jobs or new busi-
nesses or the elimination of jobs or existing businesses
or theexpansion of businessesinthe Stateof California.

Cost Impact on Representative Private Person or
Business.

The Physical Therapy Board of California is not
aware of any cost impacts that a representative private
person or business would necessarily incur in reason-
ablecompliancewiththe proposed action.

Effect onHousing Costs: None

EFFECT ON SMALL BUSINESS

The Physical Therapy Board of Californiahas deter-
mined that the proposed regulations would not affect
small businesses since theresponsibility of compliance
isplacedwiththeindividual licensee.

CONSIDERATION OF ALTERNATIVES

The Physical Therapy Board of California must de-
termine that no reasonable alternative it considered to
the regulation or that has otherwise been identified and
brought toitsattention would either be moreeffectivein
carrying out the purpose for which the action is pro-
posed or would be as effective and |ess burdensome to
affected private persons than the proposal described in
thisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat theabove—mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Physical Therapy Board of California has pre-
pared an initial statement of the reasons for the pro-
posed action and has available al the information upon
whichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the Physical Therapy Board of California

at 2005 Evergreen Street, Suite 1350, Sacramento,
Cadlifornia95815.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All theinformation upon which the proposed regul a-
tionsarebased iscontainedintherulemakingfilewhich
isavailablefor public inspection by contacting the per-
sonnamed bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person named below or by acces-
singthewebsitelisted bel ow.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making actionmay beaddressed to:

Name: IldaRomo
Address; 2005 Evergreen Street, Suite
1350
Sacramento, CA 95815
TelephoneNo.: (916) 561-8274
FaxNo.: (916) 2632560
E-Mail Address.  Ilda.Romo@dca.ca.gov
Thebackup contact personis:
Name: RebeccaMarco
Address: 2005 Evergreen St., Suite 1350
Sacramento, CA 95815
TelephoneNo.:  (916) 561-8260
FaxNo.: (916) 263-2560

E-Mail Address. Rebecca.Marco@dca.ca.gov

Website Access: Materias regarding this proposal
can befound at www.ptbc.ca.gov.
Documents|ncorporated By Reference:

1. FSBPT Coursework Tool For Foreign Educated
Physical Therapists Who Graduated before 1978
(CWT 1) (Copyright 2004 FSBPT)

2. FSBPT Coursework Tool For Foreign Educated
Physical TherapistsWho Graduated From 1978to
1991 (CWT 2) (Copyright 2004 FSBPT)

3. FSBPT Coursework Tool For Foreign Educated
Physical Therapists Who Graduated From 1992 to
1997 (CWT 3) (Copyright 2004 FSBPT)

4. FSBPT Coursework Tool For Foreign Educated
Physical Therapists Who Graduated From 1998 to
June30, 2009 (CWT 4) (Copyright 2004 FSBPT)

5. FSBPT Coursework Tool For Foreign Educated
Physical Therapists Who Graduated after June 30,
2009 (CWT 5) (Copyright 2004 FSBPT)
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6. Coursework Tool For Foreign Educated Physical
Therapist Assistants (PTA Tool 2007) (Copyright
2004 FSBPT)

TITLE 21. DEPARTMENT OF
TRANSPORTATION

NOTICE OF PROPOSED RULEMAKING

TO ALL INTERESTED PERSONS

The California Department of Transportation (De-
partment) proposes to amend the proposed regulation
described bel ow after considering all comments, objec-
tions, and recommendationsregarding the proposed ac-
tion.

PUBLIC HEARING

The Department has not scheduled a public hearing
on this proposed action. However, the Department will
hold ahearingif it receivesawritten request for apublic
hearing from any interested person, no later than 15
days before the close of the written comment period. If
you request ahard copy of thisnotice and thetext of the
proposed regulation, they will bemailedtoyou.

WRITTEN COMMENT PERIOD

Any interested person or his or her authorized repre-
sentative may submit written comments relevant to the
proposed regulatory action to the Department. The
written comment period closes at 5 p.m. on November
1, 2010. The Department will consider only comments
received at the Department by that time. Please submit
commentsto:

GordonArruda

CaliforniaDepartment of Transportation
Divisionof MassTransportation— M S39
PO.Box 942874

Sacramento, CA 94274-0001

AUTHORITY AND REFERENCE

Public Utilities Code section 99241 authorizes the
Department to adopt proposed regulations with the ad-
vice and consent of the California Transportation Com-
mission (CTC), whichwould amend and correct (CCR)
section 6680. Reference citations are: Sections 99203,
99204.5, 99233.7, 99241, 99242 and 99275-99278,
130050.1, Public Utilities Code; and Sections 15975
and 15978, Government Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Department proposes to amend section 6680 in
Title21 of the CCR.

Public Utilities Code section 99241 authorizes and
requires the Department to promulgate regulations to
enforce the Transportation Development Act (Public
Utilities Code section 99200 et seq.). Theexisting regu-
lations were enacted in 1979 and have been amended
several timesto implement State and Federal statutory
and regulatory authority.

This proposed regulatory action will amend two
places in Section 6680. Section 6680 states that trans-
portation planning agencies (TPA) are authorized to
designate Consolidated Transportation Service Agen-
cieswithin their jurisdiction. The first amendment de-
letes the reference “San Diego Metropolitan Transit
Development Board” (SDMTDB) because SDMTDB
isnolonger the TPA for San Diego. The second amend-
ment occursin subsection (d) correcting areference to
the California Corporations Code, deleting the refer-
enced section “9000” and replacing it with the correct
referenced section“5000” .

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Department has made the following initial de-
terminations:

Mandateonlocal agenciesand school districts: None.

Costsor savingsto any stateagency: None.

Cost to any local agency or school district that must
be reimbursed in accordance with Government Code
sections 17500through 17630, inclusive: None.

Other nondiscriminatory costsor savingsimposed on
local agencies: None.

Costsor savingsinfederal fundingtothe State: None.

Significant statewide adverse economic impact di-
rectly affecting business, including the ability of
California businesses to compete with businesses in
other states: None.

Cost impacts on a representative private person or
business: The Department is not aware of any cost im-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
the proposed action.

Adoption of theseregulationswill not:

(1) Create or eliminate jobs within the State of
Cdlifornia.

(2) Create new businesses or eliminate existing
businesseswithinthe Stateof California

(3) Affecttheexpansionof businessescurrently doing
businesswithinthe Stateof California.

Significant effect of housing costs: None.
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Small BusinessDetermination

The Department has determined that the proposed
regulatory actionwill not affect small businesses. These
actions only affect transportation planning agencies,
public transportation operators, and transit service pro-
viders.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Department must de-
termine that no reasonable aternative it considered or
that has otherwise been identified and brought to the
attention of the Department would be more effectivein
carrying out the purpose for which the action is pro-
posed or would be as effective and |ess burdensome to
affected private personsthan the proposed action.

The Department invitesinterested personsto present
statements or arguments with respect to alternativesto
the proposed regul atory action during the written com-
ment period.

CONTACT PERSONS

Inquiries concerning the proposed regulatory action
may bedirectedto:

GordonArruda

CaliforniaDepartment of Transportation
Divisionof Mass Transportation— M S39
P.O.Box 942874

Sacramento, CA 94274-0001

Telephone: (916) 654-9396

Thebackup contact personfor theseinquiriesis:

BrianTravis

CaliforniaDepartment of Transportation
Divisionof Mass Transportation— M S39
P.O.Box 942874

Sacramento, CA 94274-0001

Telephone: (916) 654-9842

Questions on the substance of the regulatory action
may bedirectedto Gordon Arrudaor Brian Travis.

Please direct requestsfor copies of the proposed text
(the“expressterms’) of theregulatory action, theinitial
statement of reasons, the modified text of the regula-
tions, if any, or other information upon which thisrule-
makingisbasedto Gordon Arrudaat theaboveaddress.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department will have the entire rulemaking file
availablefor inspection and copying throughout the ru-
lemaking process at its office at the following address
during regular businesshours:

CaliforniaDepartment of Transportation
Divisionof Mass Transportation

1120N Street

Room 3300

Sacramento, CA 95814

Telephone: (916) 654—9396

As of the date this notice is published in the Notice
Register, the rulemaking file consists of thisnotice, the
proposed text of the regulations, and the initial state-
ment of reasons. Copies may be obtained by contacting
Gordon Arruda at the above address and telephone
number.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After holding any requested public hearingsand con-
sidering all timely and relevant commentsreceived, the
Department may adopt the proposed regulations sub-
stantially as described in this notice. If the Department
makes modifications that are sufficiently related to the
originally proposed text, it will make the modified text
(with changes clearly indicated) avail able to the public
for at least 15 days before the Department adopts the
regulations as revised. Please send requests for copies
of any modified regul ationsto Gordon Arrudaat the ad-
dress indicated above. The Department will accept
written comments on the modified regulations for 15
daysafter thedateonwhichthey aremadeavailable.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Uponitscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Gordon Arruda
at theaboveaddress.

AVAILABILITY OF DOCUMENTSON
THE INTERNET

Copies of the Notice of Proposed Action, the Initial
Statement of Reasons, and the text of theregulationsin
underlineand strikeout can be accessed through the De-
partment’s Web site at www.dot.ca.gov/hg/MassTrans/
State-TDA.html.
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TITLE 22. DEPARTMENT OF TOXIC
SUBSTANCES CONTROL

45-DAY PUBLIC NOTICE AND COMMENT
PERIOD
For Proposed Rulemaking

SAFER CONSUMER PRODUCT
ALTERNATIVES

Department Reference Number: R—2010-05

Office of Administrative Law Notice File Number:
Z—-2010-0908-01

NOTICEISHEREBY GIVEN that the Department
of Toxic Substances Control (DTSC) proposes to add
chapter 53todivision 4.5 of Title22, CaliforniaCode of
Regulations, and to amend the Table of Contents. These
proposed additionspertaintoidentificationand prioriti-
zation of chemicals of concern in consumer products,
evaluation of their aternatives, and regulatory re-
sponsesfor selected aternatives.

PUBLIC HEARING AND WRITTEN
COMMENT PERIOD

A written comment period has been established com-
mencing on September 17, 2010, and closing on No-
vember 1, 2010. DTSCwill hold apublic hearing onthe
proposed regulationsat 1:00 p.m. on November 1, 2010
in the Byron Sher Auditorium, 2nd Floor, 1001 “I”
Street, Sacramento, at which timeany person may pres-
ent statements or arguments orally or in writing, rele-
vant to this proposal. Please submit written comments
to the contact person listed at the end of this notice.
Written commentson therulemaking submitted nol ater
than 5:00 p.m. onNovember 1, 2010 will beconsidered.

Representatives of DTSC will preside at the hearing.
Personswho wish to speak are requested to register be-
fore the hearing. Pre-hearing registration will be con-
ducted at the location of the hearing from 10:00 am. to
1:00 p.m. Registered personswill be heard in the order
of their registration. Any other person wishing to speak
at the hearing will be afforded an opportunity after the
registered personshavebeen heard.

Dueto enhanced security precautions at the Cal/EPA
Headquarters Building located at 1001 “1” Street, Sac-
ramento, all visitors are required to sign in prior to at-
tending any meeting. Sign—in and badgeissuance occur
inthe Visitor and Environmental Services Center. This
Center islocated just inside and to the left of the build-
ing’s public entrance. Depending on their destination

and the building security level, visitorsmay be asked to
show valid pictureidentification. Valid pictureidentifi-
cation can take the form of a current driver’s license,
military identification card, or state or federal identifi-
cation cards. Depending on the size and number of
meetings scheduled on any given day, the security
check—in could take from three to fifteen minutes.
Please allow adequate time to sign in before being di-
rected toyour meeting.

If you have special accommodation or language
needs, please contact Jeff Woled, Regulations Coordi-
nator, Regulations Section, at (916) 322-5225 or by e~
mail at gcregs@dtsc.ca.gov by October 18, 2010. TTY/
TDD/Speech—to—Speech users may dial 7-1-1 for the
CaliforniaRelay Service.

In accordance with the California Government Code
and Americanswith Disabilities Act requirements, this
publication canbemadeavailablein Braille, largeprint,
computer disk, or tape cassette, etc. as a disability—
related reasonable accommodation for an individual
withadisability. Todiscusshow toreceiveacopy of this
publication in an aternative format, please contact
Adrian Recio at (916) 324-3095 or by e-mail at
arecio@dtsc.ca.gov.

AUTHORITY AND REFERENCE

These regulations are being adopted
under thefollowing authorities:

Health and Safety Code section 25252:
This section authorizes and requires
DTSC to adopt regulationsto establish
a process to identify and prioritize
those chemicals or chemical ingredi-
entsin consumer products that may be
considered as being achemical of con-
cern. This section directs DTSC, in
adopting these regulations, to develop
criteria by which chemicals and their
aternatives may be evauated. This
section aso directs DTSC to reference
and use available information from
various sources, but does not limit
DTSC to referencing and using only
thisinformation.

Health and Safety Code section 25253:
This section authorizes and requires
DTSC to adopt regulations that estab-
lish aprocessfor evaluating chemicals
of concern in consumer products, and
their potential alternatives, to deter-
mine how best to limit exposure or to
reduce the level of hazard posed by a
chemical of concern. This section re-
quiresthat theseregulations establish a

Authority:
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process that includes: (i) an evaluation
of the availability of potential alterna-
tives and potential hazards posed by
those alternatives; (ii) an evaluation of
critical exposure pathways; and (iii)
life cycle assessment tools that take
into consideration, at aminimum, thir-
teen (13) specified factors. Thissection
also requiresthat the regul ations speci-
fy the range of regulatory responses
that DTSC may take following the
completion of an alternatives analysis,
including, but not limited to, nine (9)
specified responses.

Health and Safety Code section 58012
(added by Gov. Reorg. Plan No. 1,
8146, eff. July 17, 1991.) This section
grantsDTSC authority to adopt regula-
tionstoexecuteitsduties.

These regulations implement, inter-
pret, or make specific the following
statutes:

Hedth and Safety Code sections
25251, 25252, 25253, 25257, and
25257.1, and article 8 of chapter 6.5 of
division20.

Reference:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

ExistingLaw
SateLaw

Existing law establishes the Department of Toxic
Substances Control, in the California Environmental
Protection Agency, with powers and duties regarding,
among other things, hazardous waste disposal, under-
ground storage of hazardous substances and waste, and
thehandlingandrelease of hazardousmaterials.

Health and Safety Code section 25252 requires
DTSC, by January 1, 2011, to adopt regulations to es-
tablish aprocessby which chemicalsor chemical ingre-
dientsin consumer products may be identified and pri-
oritized for consideration as being chemicals of con-
cern. Thisprocessisrequired toinclude, at aminimum,
consideration of: (i) the volume of achemical in com-
merce in California, (ii) the potential for exposureto a
chemical in a consumer product, and (iii) potential ef-
fectson sensitive subpopulations, including infantsand
children.

Health and Safety Code section 25252 directsDTSC,
in adopting these regulations, to develop criteria by
which chemicals and their alternatives may be eva
|uated. These criteriamust include, at a minimum, the
hazard traits and environmental and toxicological end-
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points that the Office of Environmental Health Hazard
Assessment (OEHHA) isrequired to specify by January
1, 2011, pursuant to Health and Safety Code section
25256.1, for purposes of the Toxic Information Clear-
inghousethat DTSC isrequired to establish pursuant to
Health and Saf ety Code section 25256.

Health and Safety Code section 25252 also directs
DTSC, in adopting these regulations, to reference and
use, to the maximum extent feasible, availableinforma-
tion from other nations, governments, and authoritative
bodies. However, the statute providesthat DTSC is hot
limitedtoreferencing and using only thisinformation.

Health and Safety Code section 25253 requires
DTSC to adopt regulations, by January 1, 2011, that es-
tablish aprocessfor eval uating chemicalsof concernin
consumer products, and their potential alternatives, to
determine how best to limit exposure or to reduce the
level of hazard posed by a chemical of concern. This
section requires that these regulations establish a pro-
cessthat includes: (i) an evaluation of theavailability of
potential alternatives and potential hazards posed by
thosealternatives; (ii) an evaluation of critical exposure
pathways; and (iii) life cycle assessment toolsthat, at a
minimum, take into consideration: product function or
performance; useful life; materials and resource con-
sumption; water conservation; water quality impacts;
air emissions; production, in—use, and transportation
energy inputs; energy efficiency; greenhouse gasemis-
sions; waste and end—oflifedisposal; public healthim-
pacts, including potential impacts to sensitive subpo-
pulations, including infants and children; environmen-
tal impacts; and economicimpacts.

Health and Safety Code section 25253 also requires
that the regulations specify the range of regulatory re-
sponsesthat DTSC may take following the completion
of analternativesanalysis, including, but not limited to,
requiring: no regulatory response; additional informa-
tion to be provided to DTSC; labeling or other types of
product information; arestriction on, or prohibition of,
the use of achemical of concerninaconsumer product;
controlling accessto or limiting exposure to the chemi-
cal of concern in a consumer product; managing the
product at theend of itsuseful life; funding green chem-
istry challenge grants; and any other outcome DTSC
determines accomplishes the requirements of this stat-
ute.

Health and Safety Code section 25251 defines“con-
sumer product,” for purposes of the regulations re-
quired by Health and Safety Code sections 25252 and
25253, to mean a product or part of a product that is
used, bought, or leased for used by aperson for any pur-
pose. However, “consumer product” does not include:
dangerous prescription drugs and devices; dental re-
storative materials;, medical devices, packaging
associated with dangerous prescription drugs and de-
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vices, dental restorative materia's and medical devices;
food; pesticides;, and mercury—containing lights.
(Mercury—containing lights are exempted only through
December 31,2011.)

Health and Safety Code section 25257 establishes a
procedure for the protection of information submitted
to DTSC, for purposes of Health and Safety Code sec-
tions 25252 and 25253, that is claimed to be a trade
secret.

Health and Safety Code section 25257.1 states that
DTSC isnot authorized to supersede the regulatory au-
thority of any other department or agency, and that
DTSC shall not adopt duplicative or conflicting regul a-
tions for product categories already regulated, or sub-
ject to pending regulation, consistent with the purposes
of Healthand Safety Code sections 25252 and 25253.

Article 8 of chapter 6.5 of division 20 of the Health
and Safety Code setsforth DTSC'sauthority and mech-
anisms for enforcing the provisions of chapter 6.5
(which includesthe above listed statutes) and the regu-
lationsadopted pursuant thereto.

Health and Safety Code section 58012 (added by
Gov. Reorg. Plan No. 1, 8146, eff. July 17, 1991) grants
DTSC authority to adopt and enforce regulations for
executionof itsduties.

Federal Law

The federal Toxic Substances Control Act of 1976
(TSCA) authorizes the United States Environmental
Protection Agency (USEPA) to require reporting,
record—keeping and testing requirements, and to set re-
strictions relating to chemical substances and/or mix-
tures. Certain substances are generally excluded from
TSCA, including, among others, food, drugs, cosmetics
and pesticides. TSCA addresses the production, im-
portation, use, and disposal of specific chemicals.
Amongitsprovisions, TSCA requires USEPA to main-
tainthe TSCA inventory which currently containsmore
than 83,000 chemicals. Asnew chemicalsare commer-
cially manufactured or imported, they are placed on the
list.

TSCA requires the submission of health and safety
studies which are known or available to those who
manufacture, process, or distribute in commerce speci-
fied chemicals; and allows USEPA to gather informa-
tion from manufacturers and processors about produc-
tion/import volumes, chemical usesand methodsof dis-
posal, and the extent to which people and the environ-
ment are exposed. However, there were 62,000 chemi-
calsinusein 1976 when TSCA wasadopted into federal
law. TSCA provides for a grandfather clause for those
62,000 chemicals.

TSCA placestheresponsibility for conducting health
and environmental impact testing on USEPA, not the
producer of the chemical substance or mixture. To date,

USEPA has conducted testing and published data on
only 200 chemicalsin the inventory of 83,000 chemi-
cals.

In 2009 the Government A ccountability Officefound
USEPA's implementation of TSCA to be “high—risk”
because“EPA hasfailed to devel op sufficient chemical
assessment information on the toxicity of many chemi-
cal sthat may befoundintheenvironment aswell astens
of thousands of chemicals used commercialy in the
United States.”

Policy Statement Overview

Background

There are currently more than 80,000 chemicals ap-
proved under federal law for use in the United States
(U.S). Each day, atotal of 42 billion pounds of chemi-
cal substances are produced or imported in the U.S. for
commercial and industrial uses. An additional 1,000
new chemicalsareintroduced into commerce each year.
Approximately one new chemical comesto market ev-
ery 2.6 seconds, and global chemical productionisproj-
ected to double every 25 years. The average U.S. con-
sumer today comesinto contact with 100 chemical s per
day. In 2009, the U.S. Centersfor Disease Control and
Prevention conducted the Fourth National Report on
Human Exposure to Environmental Chemicals, which
measured 212 chemicalsin theblood and urine of arep-
resentative population of California. California con-
sumers and businesses are becoming increasingly
aware and concerned about the abundance of chemicals
that they areexposedtointheproductsthat they useona
day-to—day basisintheir homesandintheworkplace.

For more than a decade, the California Legislature
has considered nearly ahundred bills proposing chemi-
cal bans and broader chemical policies for California,
heard testimony from “battling scientists’ and was in-
terested in developing a broader, more comprehensive
approachtochemicalspolicy.

In 2003, the Senate Environmental Quality Commit-
tee and the Assembly Committee on Environmental
Safety and Toxic Materialscommissioned areport from
the University of California (U.C.) to investigate the
current legal and regulatory structure for chemical sub-
stances and to report on how a California chemicals
policy could address environmental and health con-
cernsabout chemical toxicity, build along—term capac-
ity toimprove the design and use of chemicals, and un-
derstand the implications of European policy on the
Cdliforniachemical market.

In 2006, the U.C. Berkeley authors presented the
commissioned report, Green Chemistry in California:
A Framework for Leadership in Chemicals Policy and
Innovation and made aconnection between weaknesses
infederal policy, namely TSCA, and the health and en-
vironmental damage happening in California. The re-
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port broadly summarized their findings into what they

calledthe“threegaps’:

e DataGap: Thereisalack of information onwhich
chemicals are safe and which are toxic, and what
chemicals are in products. The lack of access to
chemical data creates an unequal marketplace.
Cdlifornia businesses cannot choose and make
safer products and respond to consumer demand
without ingredient disclosureand saf ety testing.

o  Safety Gap: Government agenciesdo not havethe
legal tools or information to prioritize chemical
hazards. Under TSCA only 5 chemicals out of
83,000 have been banned since 1976. The
Cdlifornia Legislature has frequently addressed
this problem by approving individual chemical
bans. Chemical bans come before the Legislature
because there are very few other mechanismsin
place at the federal or State level that can remove
harmful chemical sfromthemarketplace.

e  Technology Gap: Thereisan absenceof regulatory
incentives, market motivation which stems from
the data gap, and educational emphasis on green
chemistry methodologies and technologies. In
order to build a substantial green chemistry
infrastructure, a coincident investment and
commitment must be made to strengthen
industrial  and  academic  research and
development.

In 2007, the Cdlifornia Environmental Protection
Agency launched California’'s Green Chemistry Initia-
tive within the Department of Toxics Substances Con-
trol (DTSC). TheCaliforniaGreen Chemistry Initiative
Final Report released in December 2008 included the
following six policy recommendations for implement-
ing thiscomprehensive programin order to foster anew
erain thedesign of anew consumer products economy,
which includes inventing, manufacturing and using
toxic—free, sustainableproducts.

1. Expand Pollution Prevention and product
stewardship programs to more business sectors to
focus on prevention rather than simple source
reduction or wastecontrols.

2. Develop Green Chemistry Workforce Education
and Training, Research and Development and
Technology Transfer through new and existing
educational  program and  public/private
partnerships.

3. Create an Online Product Ingredient Network to
disclose chemical ingredients for products sold in
California, whileprotecting tradesecrets.

4. Create an Online Toxics Clearinghouse, an online
database providing data on chemical, toxicity and
hazardtraitstothemarket placeand public.

5. Acceleratethe Quest for Safer Products, creating a
systematic, science-based process to evauate
chemicals of concern and identify safer
alternativesto ensureproduct safety.

6. Move Toward a Cradle-to—Cradle Economy to
leverage market forces to produce products that
are “benign-by—design” in part by establishing a
Cdlifornia Green Products Registry to develop
green metrics and tools for a range of consumer
productsand encouragetheir useby businesses.

In 2008, Assembly Bill 1879 (Chapter 559, Feuer)
and Senate Bill 509 (Chapter 560, Simitian), were
signed intolaw by Governor Schwarzenegger toimple-
ment two key recommendationsof the CaliforniaGreen
Chemistry Initiative Final Report: acceleration of the
quest for safer products, and creation of an onlinetoxics
clearinghouse.

Broad Objectives

The proposed regulations that are the subject of this
notice, and the authorizing statutes (Health and Safety
Codesections 25252 and 25253), areintended toimple-
ment recommendation #5 of the California Green
Chemistry Initiative Final Report — Accelerate the
Quest for Safer Products, and, thus, create asystematic,
science—based process to evaluate chemicals of con-
cern, and identify safer alternatives to ensure product
safety.

Secific Objectives

e Establishaprocesstoidentify and prioritize those
chemicals or chemical ingredients in consumer
products that may be considered as being a
chemical of concern.

e Establish a process for evaluating chemicals of
concern in consumer products, and their potential
aternatives, to determine how best to limit
exposure or to reducethelevel of hazard posed by
priority chemicals.

e  Specify the range of regulatory responses that
DTSC may take following the completion of the
aternativesanalysis.

Proposed Regulations

Theproposed regulation would add anew chapter 53,
Safer Consumer Products Alternatives, to division 4.5
of Title22, CaliforniaCode of Regulations. Theseregu-
lations are necessary to fulfill the requirements of
Health and Safety Code sections 25252 and 25253,
which require DTSC to adopt regulationsto establish a
processto identify and evaluate chemicalsof concernin
consumer products and identify safer alternatives, and
to specify regulatory responses that may be imposed
upon completion of thealternativesanalysisprocess.
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Summary of Regulations

A.Applicability

The regulations apply to al consumer products
placed into the stream of commerce in California, and
all chemicalsthat exhibit a hazard trait and are reason-
ably expected to be contained in these consumer prod-
ucts; EXCEPT for those products exempted by the stat-
ute: dangerous prescription drugs and devices; dental
restorative materials, medical devices, packaging
associated with dangerous prescription drugs and de-
vices, dental restorative materialsand medical devices;
food; pesticides; and mercury—containing lights.
(Mercury—containing lights are exempted only through
December 31, 2011.) The regulations do not apply to
products used solely to manufacture a product ex-
empted by the statute, or to products manufactured,
stored or transported through California solely for use
out—of—state. The regulations also do not apply to
unintentionally—added chemicals that the producer
doesnot know to bepresent inaproduct after exercising
duediligence.

I aresponsibleentity or manufacturer notifiesDTSC
that: (i) a Chemical under Consideration or a Priority
Chemical hashbeen (or will be) removed from aproduct,
or (ii) aproductisnolonger (or will nolonger be) placed
into commercein California, the product that isthe sub-
ject of thenaticewill nolonger being subject to thereg-
ulations.

B. GuidingPrinciples

The regulations provide guiding principles for
DTSC, manufacturers, and responsible entities in im-
plementing their respective responsibilities under the
regulations:

e  Greenchemistry principlesand life cyclethinking
should be considered throughout implementation
of theregulations.

e Adverse public health and environmental impacts
that may result from the production, use or
end—ofife management of consumer products
and their ingredients should be significantly
reduced or eliminated.

e Adverse public health and environmental impacts
of chemicals used in commerce should be
significantly reduced by encouraging redesign of
consumer productsand manufacturing processes.

e Chemical and product prioritization processes
should seek to give priority to chemicals and
consumer products that pose the greatest public
health and environmenta threats, are most
prevalently used by consumers, and pose the
greatest potential for harmful public health or
environmental exposures.

C.Three-Step Process

Theregulations provide for athree-step continuous,
science—based, iterative process to identify safer con-
sumer product alternatives:

e DTSC — Evauation and prioritization of
chemicalsand consumer productsto develop alist
of “Priority Products’ that contain “Priority
Chemicals.”

e Consumer Product Responsible Entities &
Manufacturers — Assessment of alternatives,
which must be performed for the Priority
Chemical used in each product that is a listed
Priority Product, with the objective of identifying
and selecting a viable safer alternative (if one
exists). Responsible entities must notify DTSC
when their product is listed as a Priority Product,
and DTSC poststhisinformation onitswebsite.

e DTSC — Identification and imposition of
regulatory responsesto effectively limit the public
health and/or environmental threats, if any, posed
by the consumer product (due to the Priority
Chemical) or the threats posed by the alternative
chemical/product selected to replace the Priority
Product.

D.Responsibility for Compliance

e  Theresponsibleentity for aconsumer product has
primary responsibility for ensuring compliance
with the requirements pertaining to: (i) providing
chemical and product information to DTSC
needed for the prioritization process, (ii) notifying
DTSC that their product isaPriority Product, (iii)
performing an alternatives assessment (AA) and
submitting an AA Work Plan and AA Report to
DTSC for their Priority Product, and (iv)
complyingwith regul atory responsesapplicableto
their product.

e The regulations define “responsible entity” to
include: (i) theowner of the product brand name or
trademark, (ii) Californiaimportersof the product,
(iii) Cdifornia distributors of the product, (iv)
retailerswho sell the product in California, and (v)
any other person who has acontractual agreement
with oneof theseentitiesconcerningthe product.

e  Therewill bemultipleresponsibleentitiesfor each
consumer product. The requirements will be
deemed to be satisfied as long as at least one
responsible entity, or another person, fulfills the
requirement for theproduct. It isanticipated thatin
many cases the requirements will be fulfilled on
behalf of theresponsibleentity(ies) by the product
manufacturer, a trade association or consortium,
or apublic—private partnership.
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e If aregulatory requirement hasnot beenfulfilled, a
responsible entity is given the option to fulfill the
requirement or cease placing the product into the
stream of commercein California.

E. Consequencesof Non—-Compliance

e When DTSC determines a requirement has not
been fulfilled for a product, DTSC will issue a
notice of non—compliance to known responsible
entitiesand othersinthesupply chain.

e If the non—compliance is not remedied, the
product and information concerning the product
and its supply chain will be placed on aFailureto
Comply List maintainedon DTSC’swebsite.

e DTSC may conduct audits to determine
compliance with the requirements of the
regulations pertaining to alternatives assessments
and regulatory responses.

e DTSC may aso initiate enforcement actions,
including imposition of fines and penalties,
against responsible entities for failure to comply
withtheregulations.

F.Information on DT SC’'sWebsite

Theregulationsrequire DTSC to post onitswebsitea
comprehensive list of documents and information per-
taining to implementation of the regulations. In some
cases, anoticeof theavail ability of theinformation will
be provided inthe California Regulatory Notice Regis-
ter (CRNR) andto personson DTSC'slistserv for these
regulations. Thesewill be DTSC’smain avenueof com-
muni cation with responsible entities, othersin the sup-
ply chain, andthepublic.

G.Disputes

The regulations provide a process for a responsible
entity or manufacturer to dispute an action taken by
DTSC that applies to the responsible entity’s or
manufacturer’s chemical or product. Any requirement
imposed by DTSC under theregulations, and posting of
information in the Failure to Comply list concerning
that requirement, will be stayed whileadisputeis pend-
ing.

H. Confidentiality of I nfor mation

Theregulationsset out provisionsfor thetreatment of
information submitted under the regulations and
claimed to be confidential by the submitter. Theregula-
tions also specify procedures for DTSC to follow in
handling trade secrets. These provisions address the
statutory and regul atory authoritiesthat apply toaclaim
of confidentiality, theprocedural requirementsfor mak-
ingaclaim, and how DTSC may review suchaclaim.

The regulations are based on the authorities for han-
dling confidential information found in Health and
Safety Code section 25257 and the California Public
RecordsAct (PRA). Theregulationsinclude provisions

that promote faster and more efficient disclosure of in-
formation, such asthe marking and indexing of all con-
fidential claimsand up—front substantiation of trade se-
cret claims. DTSC intends to rely on the PRA statute
and substantive criteriaalready established in case law
for determining trade secret justification, including that
set forthin Government Code 6255.

I.Small Businesses

Theregulationsestablish special provisionsfor small
businesses that are independently owned and operated
and have twenty—five (25) or fewer employees and av-
erage annual gross receipts of no morethan onemillion
dollars ($1,000,000). A manufacturer that qualifiesasa
small business may request, and DTSC shall provide,
consultative servicesto assi st the manufacturer in com-
plying with requirements pertaining to alternatives as-
sessments. In addition, for any of thetimeframes speci-
fied intheregulations, or that DT SC specifies pursuant
totheregulations, DTSC may, at itsdiscretion, allow a
businessthat qualifiesasasmall businessalonger peri-
od of timeto comply.

Chemical and Product Prioritization

A.Chemical and Product | nfor mation

The prioritization process will be informed by a
wealth of information that DTSC will obtain from the
public domain. Responsible entitieswill berequired to
provide any necessary information DTSC is unable to
obtain from the public domain. The type of data and
other information that DTSC will seek, to the extent it
determinesthereisaneedfor theinformation, include:

e Chemical and product data and information
pertinent to the public health, environmental and
other factors used to prioritize chemicals and
products.

e Information describing the types, categories and
classes of products that contain Priority
Chemicals.

e |dentification of intentionally—added chemicals
and chemical ingredients in specified products,
including quantities in the entire product or
component.

e  Chemical and product market data.

e  Standard analytical chemistry protocols for the
detection and measurement of a chemical in
products and in environmental and biological
media.

Responsible entities required to provide dataand in-
formation to DTSC may fulfill information requests by
making available to DTSC data and information that
has been provided under the Registration, Evaluation,
Authorization and Restriction of Chemicals (REACH),
Toxic Substances Control Act (TSCA), or Canadian
Environmental Protection Act (CEPA) programs.
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B. Applicability

DTSC will not include in the chemical or product

prioritization a chemical or product for which DTSC
makesoneof thefoll owing determinations:

The chemical isregulated by one or more federal
and/or other Cdifornia State regulatory
program(s) that, in combination, address, for each
life cycle segment, the same public health and
environmental threats addressed by article 14 of
chapter 6.5 of division 20 of the Health and Safety
Codeandthischapter.

There is no exposure pathway by which the
chemical might poseathreat to public health or the
environment in Californiaduring the useful life or
the end—of-life management of the chemical or
any product containing thechemical.

C.Chemical Prioritization

Chemicals of Concern are identified and prioritized
using athree—step screening process:

1)

2)

Only chemicals that exhibit a hazard trait, as
identified by the OEHHA for purposes of the
Toxic Information Clearinghouse, will be
considered in the prioritization process. In the
event that OEHHA's hazard traits are not
identified by the time DTSC starts the first
prioritization process, the hazard traitsthat will be
usedfor thefirst chemicalslistsare:

e Carcinogens and reproductive toxins
included on specified lists by various other
regulatory bodies,

e  Mutagenslisted by the European Union, and

e USEPA-isted persistent bioaccumulative
toxins.

Using the following prioritization factors, DTSC
will develop a list of “Chemicals under
Consideration”:

e  Chemical and physical properties.

e  Adversepublicheathimpacts.

e  Adverseecological impacts.

e  Adverseenvironmental impacts.

e Volume of the chemica in the stream of
commerceinCalifornia.

e Potential for public or environmenta
exposure to the chemical during the useful
life and end-of-life management of
consumer productsthat containthechemical.

e Existence of data and other information
relating to actual and potential public or
environmental exposurestothechemical.

3)

e The degree to which federal and/or other
CdliforniaState regulatory programs address
the public health and environmental threats
posed by the chemical throughout the life
cycle of the chemical and consumer products
that containthechemical.

From the Chemicals of Concern that are on the
Chemicals under Consideration list, DTSC will
develop a list of “Priority Chemicals.” Priority
Chemicals will be identified based on the
followingfactors:

e Therelative degree of threat posed by each
chemica to public hedth and the
environment.

e Availability of reliable information to
substantiate the threat(s) posed by the
chemical, and

e Availability of DTSCresources.

In evaluating the relative degree of threat DTSC
will give priority to those chemicals that pose the
greatest public health and environmental threats,
are most prevalently distributed in commerce and
contained in products used by consumers; and for
whichthereisthe greatest potential for consumers
or environmental receptors to be exposed to the
chemical in quantities that can result in public
health or environmental harm. DTSC will
consider both the potential for exposure to the
chemical and the potential harm resulting from
potential exposures.

D.Product Prioritization

Products are also identified and prioritized using a

three—step screening process:

1)

2)
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Only consumer products that contain a Priority
Chemical will be considered in the prioritization
process.

Using the following prioritization factors, DTSC
will develop a list of “Products under
Consideration”:

e Volume of the product in the stream of
commerce in California, and the product’s
contribution to the volume of the Priority
Chemical in the stream of commerce in
Cdlifornia.

e Potential for public or environmental
exposure to the Priority Chemical in the
product during the useful lifeand end—oflife
management of theproduct.
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3)

e  Typesand extent of consumer usesthat could
result in public exposure to the Priority
Chemical in the product, which, in turn,
couldresultinadversepublic healthimpacts.

e  Product uses or management or disposal
practices that could result in releases to the
environment of the Priority Chemical in the
product, whichinturn could result in adverse
ecological or other environmental impacts.

e Existence of data and other information
related to actual and potential public or
environmental exposures to the Priority
Chemical intheproduct.

e Whether the product is required to be
managed as a hazardous waste in California
attheendof itsuseful life.

e  Whether the Priority Chemical isrequired to
be used in or contained in the product
pursuant to afederal or CaliforniaStatelaw.

e The degree to which federa and/or other
CaliforniaStateregulatory programs address
the public health and environmental threats
posed by the Priority Chemical inthe product
throughout thelifecycleof theproduct.

From the consumer products that are on the
Products under Consideration list, DTSC will
develop a list of “Priority Products.” Priority
Productswill beidentified based on the following
factors:

e Therelative degree of threat posed by each
product, due to the Priority Chemical in the
product, to public hedth and the
environment,

e Avallability of reliable information to
substantiate the threat(s) posed by the
product,

e Availability of an existing aternatives
assessment that is relevant to the product or
thePriority Chemical intheproduct, and

e Availability of DTSCresources.

In evaluating the relative degree of threat, DTSC
will give priority to those chemicals, and the
products that contain them, that pose the greatest
public health and environmental threats; are most
prevalently distributed in commerce and used by
consumers; and for which there is the greatest
potential for consumers or environmental
receptors to be exposed to the chemica in
quantities that can result in public health or
environmental harm. DTSC will consider both the

potential for exposure to the chemica in the
product and the potential harm resulting from
potential exposures.

E.ListingProcess

Prior to finalizing the chemical and product lists,
DTSCwill maketheproposed listsavailableonits
website, for public review and comment, along
with  supporting documentation, including
DTSC'srational e, data, and datasources.

DTSC will publish in the CRNR, send to persons
onany listserv(s) that DTSC establishesrelated to
this chapter, and post on its website a notice
regarding the availability of the proposed listsand
supporting documentation. The notice will
include the deadline for submitting public
comments, and natification of any workshopsthat
DTSC may, atitsdiscretion, hold for the proposed
lists.

After review and consideration of public
comments on the proposed lists, DTSC will
finalizeand post thefinal listsonitswebsite.

Using the same procedures, DTSC will update the
chemical and product lists as needed. Revisions
may include additions and deletions to the prior
lists.

Thelistswill beissued according to the following
schedule:

O Proposed initial list of Chemicals under
Consideration—Junel, 2011

o Fina initiad list of Chemicals under
Consideration— March 1, 2012

O Proposedinitial list of Priority Chemicas—
July 1,2012

O Proposed initial list of Products under
Consideration— March 1, 2013

O Proposed initial list of Priority Products —
September 1,2013

O Fina initia list of Priority Products —
December 1, 2013

While the four initia lists will be developed
separately, subsequent lists may be issued
simultaneously or sequentially.

F. Petition Process
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Any person may petition DTSC to evaluate a
chemica or a product using the chemica
prioritization and/or product prioritization
processes described above. Within sixty (60) days
of receiving a petition, DTSC will review the
petitionand determineif itiscompl ete.
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e DTSC will prioritize the technical review of
petitions determined to be complete based on the
comprehensiveness of the petitions and the
availability of resources. Highest priority will be
given to petitions by federal and other California
State regulatory programs that relate to the
petitioning agency’s legidative and/or regulatory
mandates.

e DTSC will conduct a technical review of each
petition determined to be complete to determine
whether to grant or deny the petition based on: (i)
the comprehensiveness of the data and
information supporting the petition that pertainsto
the prioritization factors identified above; (ii) the
quality of supporting data and information; and
(iii) the availability of dataand information, other
than the data and information submitted with the
petition, for DTSC to determine hazard traits
exhibited by the chemical and evaluate the
chemical and/or the product based on the
prioritizationfactorsidentified above.

e  After completing thetechnical review, DTSC will
either grant or deny the petition. After granting a
petition, DTSC will evaluate and, if applicable,
prioritize the chemical and/or the product in
accordance with the prioritization processes
described above.

Alter natives Assessments

A.GuidanceMaterials

The regulations require DTSC to prepare and make
available on its website, guidance materials to assist
personsin performing alternatives assessments, and to
post on its website alternatives assessments (AA) that
areavailablein the public domain and are supported by
reliableinformation.

B. AA Notifications & Tier | AA Reportsfor Early
Chemical Substitutions

After achemical hasbeen listed asaChemical under
Consideration or Priority Chemical, if any product con-
taining that chemical is reformulated or redesigned to
remove or reduce the concentration of that chemical, or
the original product has been replaced with an alterna-
tive product, theresponsible entity shall providean AA
Notification to DTSC before placing the reformulated,
redesigned or replacement product into the stream of
commerceinCalifornia

The AA Noatification must include specifiedinforma-
tion identifying and describing the product, including
brand name, the chemical removed from or reduced in
the product, and intended uses and customer base. Ad-
ditionally, the notice must include either: (i) areport for
aTier | dternatives assessment (defined as being sub-

stantially equivalent to the Green Screen For Safer

Chemicals, as published and amended by Clean Pro-

duction Action); or (ii) the following additiona in-

formation:

(A) Information explaining the rationale for and the
factors considered in selecting the reformulation,
redesignor substitution alternative;

(B) Identification, and a qualitative or quantitative
description, of any reduction(s) to adverse public
health or environmental impacts achieved by the
reformulation, redesign or substitution; and

(C) Identification of any hazard traits exhibited by the
substitute chemical, if another chemica was
substituted for the Chemical under Consideration
or Priority Chemical.

C.Tier Il AlternativesAssessments(AA)

Tier 11 AA Evaluation and Comparison Process and
Factors

Theregulationsdefinetheterm Tier 1| alternativesas-
sessment (AA) to include a Chemical Hazard Assess-
ment and an Exposure Potential Assessment (whichto-
gether arereferred to asa Tier 11-A AA), and aMulti-
medialLife Cycle Evaluation (referredtoasaTier |1-B
AA).

The Chemical Hazard Assessment is performed first
to evaluate and compareaPriority Product and all alter-
nativesinitialy identified for consideration. Following
completion of the Chemical Hazard A ssessment, an Ex-
posure Potential Assessment is performed to evaluate
and compare the Priority Product and any alternative
being considered that contains a chemical that exhibits
one or more hazard traits. An Exposure Potential As-
sessmentisnot requiredif noneof theaternativesbeing
considered contain a chemical that exhibits a hazard
trait. The results of the Chemical Hazard Assessment
and/or, if applicable, the Exposure Potential Assess-
ment, may be used to screen out alternativesbefore pro-
ceedingwiththeMultimediaLifeCycle Evaluation.

The Priority Product and al alternatives being con-
sidered must be evaluated and compared for the same
set of life cycle segments, using the same methodolo-
giesand aconsistent set of factors. Inidentifyingthelist
of factors that will be used for the AA evaluation and
comparison, the person performingthe Tier I1 AA isre-
quiredto review thelist of factors specified in the regu-
lations to determine which factors are pertinent to, and
will be used for, the evaluation and comparison. The
AA evaluation and comparison factorslisted inthereg-
ulationsinclude:

Chemical Hazard Assessment — chemicd
information, public health impacts, ecological
impacts, and chemica traits related to

environmental impacts.
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Exposure Potential Assessment — exposure
limitations, chemical quantity information,
consumer uses, and environmental rel eases.

Multimedia Life Cycle Evaluation — product
function and performance, materials and resource
consumption impacts, environmental impacts,
economicimpacts.

The regulations list a number of detailed factors for
each of thebroad categoriesidentified above.

Requirementsfor PerformingaTier 11 AA

A responsible entity for a product that is listed as a
Priority Product, or a person acting on behalf of or in
lieu of the responsible entity, is required to perform a
Tier 1l AA for theproduct.

A work plan for the AA must be submitted to DTSC
no later than one hundred and eighty (180) daysfollow-
ing the date that the product islisted asaPriority Prod-
uct on DTSC's website. The regulations specify the
content requirements for the AA work plan, which in-
clude: preparer information, product information, sup-
ply chain information, AA goa and scope of aterna-
tives, scope of life cycle segments to be evaluated, ap-
proach and methodology, and schedule and deliver-
ables. DTSCwill review thework planwithin sixty (60)
daysand issue anotice of completeness or notice of de-
ficiency. Noticesof completenesswill includeduedates
for submitting reports for the Tier I-A AA and Tier
[1-B AA, whicharesubmitted separately.

A one-time extension may be requested for the AA
work plan and/or AA reports. A one-time extension for
an AA Work Plan cannot exceed ninety (90) days, and a
one-time extension for an AA Report cannot exceed
twelve(12) months.

Inlieu of an AA work plan, areport for apreviously
completed AA for the Priority Product may be sub-
mitted to DTSC, if DTSC determines that the report is
substantially equivalent to the requirementsof theregu-
lations.

All aternatives assessments must be performed by a
qualified in—house assessment entity or qualified third—
party assessment entity, both of which must be desig-
nated by DTSC. The designation process requires the
entity to demonstrateitscapability and methodsfor per-
forming alternatives assessment, compliance with SO
14040 standards, and recordkeeping practices. Each al-
ternatives assessment must be performed under the re-
sponsible charge of alead assessor. An aternatives as-
sessment performed by aqualified in—houseassessment
entity must also be verified by a second lead assessor
employed by aqualified third—party assessment entity.
L ead assessors must be trained and accredited by an ac-
crediting body designated by DTSC. The regulations
include detailed requirements for accreditation pro-

grams, and detailed qualification requirementsfor lead

aSSEeSS0orsS.
D.DeMinimisExemptions

A responsibleentity isexempt fromtheTier Il AA re-
quirementsif the manufacturer of the responsible enti-
ty’s product requests, and DTSC grants, a de minimis
exemption.

By default, “deminimis’ level isdefined asthelower
of 0.1% by weight to or thelowest applicablefederal or
California State public health or environmental regula-
tory threshold. However, in the Priority Products list,
DTSC hasthe optionto specify that an exemptionisnot
available for a specific product/chemical combination
if: (i) The chemica has been shown to be harmful in
concentrations below the de minimis level; or (ii) The
chemical isfound bel ow thede minimislevel in numer-
ous consumer products that are commonly used on a
frequent basis, and these cumulative exposures to de
minimis concentrations of the chemical have been
showntobeharmful.

When the chemical has been shown to be harmful or
potentially harmful in concentrations below the de
minimis level, DTSC may, at its discretion, specify a
lower de minimis level for the product if reliable in-
formation identifiesaspecificlower deminimisthresh-
old for the chemical that isbased on ascientific evalua-
tion of public health and environmental adverse im-
pacts. The de minimisexemption will not beallowedin
any situation for chemicals, materials, or substances
manufactured or engineered at the nanoscale, or which
contain nanostructures, or are considered to be a nano-
material.

A request for a de minimis exemption must be sub-
mitted to DTSC no later than sixty (60) days after the
product has been listed as a Priority Product. Within
sixty (60) daysof receiving ade minimisexemption re-
quest DTSC will issue a notice granting or denying the
exemption or requesting moreinformation. Theregula-
tions specify the criteriafor DTSC to use in making a
decision to grant or deny a de minimis exemption. De
minimis exemptions will be rescinded if DTSC deter-
mines that the data or other information that DTSC re-
lied upon in granting the exemption was not, or is no
longer, valid. All notices granting, denying or rescind-
ing de minimis exemption must include a statement of
basisfor DTSC’sdecision.

E.Tier Il AAReports

TheTier l1-A and Tier [1-B AA Reportsmust be sub-
mitted simultaneously to DTSC and the verifying lead
assessor (if verification is required) by the respective
due dates specified by DTSC in the notice of complete-
ness for the AA work plan. Both reports must include:
information onthe preparer, the manufacturer, thefacil-
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ity, the product, the supply chain, and supporting in-

formation used in the AA; an executive summary; and

information concerning the lead assessor that will be
verifying the AA (if required). The verification state-

ment must be submitted to DTSC within ninety (90)

daysfollowing submission of the AA Report.

TheTier II-A AA Report must alsoinclude: informa-
tion onthe AA goal and scope of alternatives, scope of
life cycle segments evaluated, and approach and meth-
odology; detailed information on Chemical Hazard As-
sessment and Exposure Potential Assessment evalua-
tions and comparisons; and any adjustmentsto the AA
work plan.

TheTier I1-B AA Report must alsoinclude: explana-
tion of any changestotheTier II-A AA Reportinforma-
tion; information on AA goal and scope of alternatives,
scope of life cycle segments evaluated, and approach
and methodology; detailed information on the Multi-
media Life Cycle Evaluation comparison and evalua-
tion; identification and description of thealternative se-
lected to replace, reformulate or redesign the current
Priority Product; implementation plan for the selected
aternative; and any proposed regul atory responses.

TheinformationintheTier [I-B AA Report concern-
ingthealternative sel ection decision must include:

e A description of the alternative, if any, selected,
and the rationale for the selection decision. This
includes an assaissment that evaluates and
compares the selected alternative against the
Priority Product, and a detailed list and
explanation of the reasons for the selection
decision, or, alternatively, for the decision not to
select and implement an alternative to the Priority
Product, whichever isapplicable.

e A discussion of the functional equivalency of the
selected alternative as compared to the Priority
Product, and an assessment of the technological
and economic feasibility for the selected
aternative. If no aternative is selected, this
information must be provided for each alternative
consideredintheTier I-B AA.

e A demonstration that the production, use and
disposal of the selected alternative, in conjunction
with any proposed regulatory response(s), will
have no greater significant adverse impacts on
public health or the environment than the impacts
associatedwiththePriority Product.

e Alistof al chemical ingredients contained in the
selected alternative and hazard trait information
forthosechemicals.

Within sixty (60) daysof receivingaTier [|-A or Tier
I1-B AA Report and, if applicable, the AA verification
statement for the AA Report, DTSCwill review the AA
Report for completeness and for compliance with the

regulations, and issue a notice of completeness or ano-

ticeof deficiency. If thesubmitter of the AA Reportfails

to adequately and timely respond to two (2) notices of
deficiency, the product will be placed on the Failure to

Comply List.

The completeness determination notice will be sent
tothesubmitter of the AA Report, aswell asthe product
manufacturer and responsible entities. In the compl ete-
nessdetermination notice, or asubsequent noticesent to
the manufacturer and responsible entities, DTSC will
provide notice of its proposed determination as to
whether one or more of theregul atory responsesthat are
triggered by a DTSC finding (as described below) are
required. The regulatory response determination does
not become final until completion of the regulatory re-
sponse public notice and comment process described
below.

Regulatory Responses

A.Applicability

The regulations specify regulatory responses that
will, under specified conditions, apply to: (i) products
manufactured as a selected alternative following
completion of an AA; (ii) aPriority Product for which
an aternativeisnot selected; and (iii) aPriority Product
that will remainin commerce pending devel opment and
distribution of the selected aternative. The regulatory
responses include: self-implementing regulatory re-
sponses; regulatory responses triggered by specified
DTSC findings; and other regulatory responses to be
determined by DTSC.

Regulatory responses will not be required for a se-
lected aternative product, if it is demonstrated to
DTSC'ssatisfactionthat:

e The selected aternative contains no Priority
Chemical aboveapplicabledeminimislevel;

e Theselected aternativedoesnot poseasignificant
publichealth or environmental threat; and

e The Priority Product being replaced by the
alternativewill bephased outin3years.

B. Self-I mplementing Regulatory Responses

For each of the following regulatory responses, the
regulations set forth specific circumstances under
which the regulatory response will always be required,
alongwithimplementation duedates:

e Product Information for Consumers. Product
information must be provided to consumers
(within 12 months) if the alternative product
contains a Priority Chemical (or if the
manufacturer chooses to retain the Priority
Product).

Product information may be provided by
including an information sheet in the product
packaging, printing the required information on
the product packaging, printing theinformationin
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aprominent place in the product manual if ahard
copy manual is packaged with the product, or
posting theinformation in aprominent placeat the
point of sale for products that are not packaged.
Unlessprecluded by thetypeor sizeof the product,
the product must also be permanently marked or
label ed with certain product information.

e  End-—of-Life Product Stewardship Program. The
responsible entity and/or manufacturer must
establish, maintain and fund (within 2 years) an
end-ofife product stewardship program, and
provide product information to consumers, if the
aternative product (or the Priority Product, if the
manufacturer chooses to retain the Priority
Product) isrequired to be managed as ahazardous
waste at end—oflife. The requirements for the
product stewardship plan and program are
specifiedintheregulations.

C. Regulatory Responses Triggered by Specified
DTSCFindings

For each of the following regulatory responses, the
regulations set forth specific DTSC findingsthat would
trigger theregulatory response, along withimplementa-
tionduedates:

Additional Information. The responsible entity
must provide to DTSC any information DTSC
determines is necessary to determine and ensure
implementation of regul atory responses.

Product I nformation for Consumers. Inadditionto
the self-implementing requirement described
above, product information must be provided to
consumers, if DTSC determines any of the
following:

e Information for the consumer will promote
significantly safer uses, and significantly
reduce the threats posed by the
product/chemical,

e  Product stewardship is needed to address
end—ofifeimpacts, or

e End-oflife reclamation is needed to
conserve resources and mitigate damages
resulting from extraction of raw materials.

End—of—Life Product Sewardship Program. In
addition to the self-implementing requirement
described above, the responsible entity and/or
manufacturer must establish, maintain and fund an
end—oflife product stewardship program and
provide product information, if DTSC determines
any of thefollowing:

e There is a dignificant potential for
end—ofifemismanagement that would pose
significant adverseimpacts,
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e End-ofife reclamation is needed to
conserve resources and mitigate damages
resulting from extraction of raw materias, or

e  Without aproduct stewardship programthere
would be significant waste management
costs borne by local government, ratepayers
or taxpayers.

Product Sales Prohibition. If the selected

alternative contains a Priority Chemical (or if an

aternative is not selected), and DTSC determines

there is a safer alternative that does not contain a

Priority Chemical and that is functionaly

equivalent and technologically and economically

feasible, the responsible entity (or manufacturer)
must do oneof thefollowing:

e  Ensure that the Priority Product is removed
from the stream of commerce in California
within one year, and ensure that an inventory
recall program for the Priority Product is
implemented and completed within two
years; or

e Submit to DTSC, within 1 year, an AA
Report that sel ectsan alternativethat doesnot
contain a Priority Chemical. A responsible
entity choosing this option, must notify
DTSC within 60 daysof itsintent to submit a
revised AA Report.

D.Other Regulatory Responses

The regulations also specify that DTSC may require
any of the following as regulatory responses that it
determines are necessary to limit exposure to, and
reduce the level of public health or environmental
hazards posed by, a selected alternative, or a Priority
Product for which analternativeisnot selected:

Productinformationfor consumers
End—ofifeproduct stewardship program

Product salesprohibition

Engineered safety measures to control access or
limit exposure to the Priority Chemical in a
product

Restrictionsontheuseof thePriority Chemical
Green Chemistry R&D project, or Green
Chemistry challengegrant

New AA (but no sooner than 3 years after prior
AA)if: (i) theprior AA did notidentify or select an
alternative, or (ii) DTSC becomes aware of asafer
aternative that is functionally equivaent and
technologically and economically feasible

Any other regulatory response determined
necessary by DTSC

E. Regulatory ResponseExemptions

The regulations provide a process for a responsible

entity or manufacturer to request an exemption from an
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otherwise applicable regulatory response based on ei-

ther or both of thefollowing:

e The required regulatory response would conflict
with arequirement of another Californiaor federal
regulatory program or an international trade
agreement, in such a way that the responsible
entity or manufacturer could not reasonably be
expected to comply with bothrequirements. Inthis
situation, DTSC may, at its discretion, require
implementation of amodified regul atory response
that resolvestheconflict.

e The required regulatory response substantially
duplicates a requirement of another California or
federal regulatory program or an international
trade agreement.

F.Regulatory ResponseProcess

e For the non-self-implementing regulatory
responses(i.e., theresponsestriggered by aDTSC
determination), DTSC will notify affected
responsible entities and manufacturers of its
proposed regul atory response determination.

e  The proposed regulatory response determination
will also be made available for public review and
comment. DTSC will publish in the CRNR, send
topersonsonany listserv(s) that DT SC establishes
related to this chapter, and post on its website a
notice regarding the availability of the proposed
determination. The notice will include the
deadline for submitting public comments, and
notification of any workshops that DTSC may, at
itsdiscretion, holdfor theproposed|lists.

e After review and consideration of public
comments on the proposed lists, DTSC will send a
fina determination notice to the responsible
entity(ies) and manufacturer(s) and post the final
noticeonitswebsite.

e The responsible entity must notify DTSC and
Californiaretailers of affected consumer products
of the applicability of regulatory responses to the
responsibleentity’ sproduct, within 30 days.

e The responsible entity or manufacturer must
notify DTSC upon completion of implementation
of the required regulatory response, and, if
applicable, upon compl etion of implementation of
the selected alternative. This information must
also beposted onthe manufacturer’ swebsite.

e DTSC will post on its website, and update
quarterly, a Regulatory Response Report that
identifies the regulatory response(s) for each
selected alternative for a Priority Product, and the
implementation dates for the aternative and the
regulatory response. The Regulatory Response
Report will also include information on any

regulatory response exemptions granted by

DTSC.
Public Health and Environmental |mpacts
The regulations specify a comprehensive list of public
health and environmental impacts and exposure
potential assessment factors that must be considered
during both the prioritization and alternatives
assessment processes. These impacts include the
factors specified in the statute for the multimedia life
cycleevaluation: air pollutant emissions; surfacewater,
groundwater, and soil contamination; disposal or use of
byproducts and waste materials; worker safety and
impacts to public health; and other anticipated impacts
to the environment. The factors specified in the
regulationsarelisted below.
A.Chemical and Physical Properties
e Density
Dissociation constant
Explosiveness
Flammability
Flashpoint
Granularity
Melting/boiling point
Oxidizing properties
Partition coefficient

Stability in organic solvents and identity of
relevant degradation byproducts

Surfacetension

Vapor pressure

Viscosity

Water solubility

Other physical, chemical, or quantum properties
specifictonanomaterials
B.AdversePublicHealth Impacts

Includes impacts that may result from single, inter-
mittent or frequent use of or contact with the chemical
or product, including dermal, oral and inhalation expo-
sures:

Acuteor chronictoxicity
Bioaccumulationinhumans

Carcinogenicity

Cardiovascul ar toxicity

Dermatotoxicity

Developmental toxicity

Effects of electromagnetic radiation that includes
ionizing radiation and non—onizinging radiation
Endocrinetoxicity

Epigenetictoxicity

Genotoxicity

Hematotoxicity
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Hepatotoxicity
Immunotoxicity
Muscul oskel etal toxicity

Nephrotoxicity and other toxicity to the urinary
system

Neurotoxicity

Ocular toxicity

Organor tissuesystemtoxicity
Ototoxicity

Persistence

Reactivity inbiological systems
Reproductivetoxicity
Respiratory effects
Toxicokinetics

Any hazard traits not listed above that relate to
adverseimpactson human health

Adverse  hedth impacts on
subpopulations

sensitive

C.AdverseEcological Impacts

Acute or chronic toxicity in aquatic, avian or
terrestrial organisms

Adverse impacts on aguatic ecosystems,
including, but not limited to, aquatic sediments

Adverseimpactsonterrestrial ecosystems

Adverse impacts on environmentally sensitive
habitats, including, but not limited to, habitat |oss
or deterioration

Adverse impacts on habitats essential to the
continued existence of an endangered or
threatened species, and other factors affecting the
ability of an endangered or threatened species to
surviveor reproduce

Adverse impacts associated with population 10ss,
decline in population diversity, or changes in
historical communities

Adverse impacts that can cause vegetation
contamination or damage, i ncluding phytotoxicity

D.AdverseEnvironmental impacts

Chemica traits. Includes intrinsic traits of a

chemical or its degradation products that relate to

adverseimpactsontheenvironment:

O  Stahility and persistence in biological and
environmental compartments

O Fate and transport among environmental
compartments

O Bioaccumulation in  biologica and
environmental compartments

O  Biodegradation
O  Photodegradation
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O Production of transformation products in
environmental settings

O  Hydrolysishaf-ife

O Aerobicandanaerobicsoil half-ives

O Aerobicandanaerobic sediment half-lives

Air quality impacts. Includes adverse impacts

associated with air emissions, including air

contaminants:

Nitrogenoxides

Sulfur oxides

Toxicair contaminants

Greenhousegases

Secondary organicaerosols

Stratospheric ozone—depl eting compounds

Other ozoneforming compounds

Particulate matter

Water quality impacts. Includes adverse impacts

associated with degradation of the beneficial uses

of the waters of California and any of the

following:

O  Biological oxygendemand

O Chemical oxygendemand

O  Total dissolvedsolids

O  Chronic and acute toxicity in the water
column and sediments

O  Chemicals identified as priority toxic
pollutants for California pursuant to section
303(c) of the federal Clean Water Act and
listedinsection 131.38 of Title40 of theCode
of Federal Regulations published in the
Federal Register May 18, 2000

o0 Pollutants listed by California or the United
States Environmental Protection Agency for
one or more water bodies in Caifornia
pursuant to section 303 (d) of the federa
Clean Water Act

O  Chemicals identified as contaminants that
have primary Maximum Contaminant Levels
(MCLs) under the federal Safe Drinking
Water Act

o  Pollutants requiring monitoring and
reporting in waste discharges to land that
have Notification Levels (NLs) specified
under the Waste Discharge and Water Reuse
Requirements (WDRSWRRs) of the
Porter—CologneWater Quality Control Act

O Thermal pollution

O Otherimpactsaffecting the quality of surface
watersand groundwaters

Sail quality impacts. Includes adverse impacts

associated withthefollowing:

O 0O 0O O O O O O



CALIFORNIA REGULATORY NOTICE REGISTER 2010, VOLUME NO. 38-Z

Chemical contamination

Biological contamination

Lossof biodiversity

L ossof organic matter

Erosion

Compactionor other structural changes

Soil sealing

Other impactsthat affect or alter soil function
or soil chemical, physical or biological
characteristicsor properties.

e Any other factorsthat relate to adverseimpactson

the environment, including, but not limited to, the
releaseof heat, odor or radiation

E.Materialsand Resour ceConsumption | mpacts

e  Water consumptionand conservation

e  Production, in-use, and transportation energy
inputs

e  Energy consumptionand efficiency

e  Reusability andrecyclability

F.Wasteand End—of-L ifel mpacts

e  Amount of wasteand byproductsgenerated

e Specia handling required for the waste and
byproducts

e Disposal, trestment or use of waste and
byproducts, including solid waste, wastewater and
stormwater dischargestreams

G. ExposurePotential Evaluation

e Potential for the public or the environment to be
exposed to the PRIORITY CHEMICAL that is
contained in the product, during the useful life of
the product and end-of-life disposal or
management of the product

e Types and extent of consumer uses that could
result in public exposure to the PRIORITY
CHEMICAL that is contained in the product,
whichin turn could result in adverse public health
impacts

e  Product uses or management or disposal practices
that could result in rel eases to the environment of
the PRIORITY CHEMICAL that is contained in
the product, which in turn could result in adverse
ecological or other environmental impacts

e  Existenceof dataand other information relating to
actual or potential public or environmenta
exposurestothechemical

H. Tier Il AA Required Finding of No Adverse

I mpact

TheTier Il AA Report that isrequired to be submitted
to DTSC must include ademonstration that the produc-
tion, useand disposal of the sel ected alternative (in con-

o O O 0O 0O O O O

junction with any regulatory response(s) proposed by
the manufacturer) will have no greater significant ad-
verse impacts on public health or the environment than
the current impacts associated with the Priority Prod-
uct.
|. Early Chemical Substitutions

Onceachemical hasbeen listed by DTSC asaChem-
ical under Consideration or a Priority Chemical, if a
manufacturer reformulates or redesigns a consumer
product toremoveor reducethe chemical, or substitutes
the original product with another product, the manufac-
turer must notify DTSC of the change, and provide in-
formation on the product and the new chemical, includ-
ing hazard trait information. Thiswill enable DTSC to
quickly determineif thisnew product should belisted as
aPriority Product with the consequent requirement for
an alternatives assessment that conformsto the regula-
tions. Thiswill ensurean end result that will beeither no
change, or preferably, areduction (if not an elimination)
of adverse impacts on public health and the environ-
ment.

FEDERAL LAWS OR REGULATIONS

e Thereisno federa law or regulation mandating
theadoption of theseregulations.

e Thereisnoexisting comparablefederal regulation
or statute.

OTHER STATUTORY REQUIREMENTS

California Environmental Quality Act (CEQA)
Compliance

DTSC has found this rulemaking project to be ex-
empt under CEQA.. A Noticeof Exemptionwill befiled
with the State Clearinghouse when the regulations are
adopted.
Peer Review

DTSC is proceeding with a peer review of the scien-
tific basis of these regulations pursuant to Health and
Saf ety Code section 57004.

Environmental Policy Council Review

DTSC is proceeding with areview of theregulations
by the Environmental Policy Council pursuant to
Healthand Safety Codesection 25252.5.

IMPACTS ON LOCAL AGENCIESOR
SCHOOL DISTRICTS

Mandateson L ocal Agenciesand School Districts:
DTSC hasmade apreliminary determination that adop-
tion of these regulations will create no new local man-
dates.
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Estimate of Potential Cost or Savings to Local
Agencies Subject to Reimbursement: DTSC has
made a preliminary determination that adoption of
these regulations will not: (i) impose alocal mandate,
(i) result in costs subject to reimbursement pursuant to
part 7 of division 4, commencing with section 17500, of
the Government Code, or (iii) impose any other non—
discretionary costsor savingsonlocal agencies.

FISCAL IMPACT

Cost or Savingsto Any State Agency: Adoption of
these regulations will impose new duties on DTSC.
DTSC estimatesthat it will need an augmentationinits
budget of $10 million to $13 million in the fiscal year
beginning July 1, 2011. Funding will cover additional
staff aswell as contracts, grants, and laboratory equip-
ment. Additional funding will be needed infutureyears
to implement an enforcement program. This prelimi-
nary estimate does not include estimates for informa-
tion technology systems that may be required or reve-
nue collection costsif new feesarelevied to fund these
regulations.

In future years, after the release and updates of the
Priority Products list, State agencies that purchase
productsthat are Priority Products may incur increased
costs for operating expenses attributed to any pricein-
creasesfor Priority Products resulting from these regu-
lations.

Additionally, the California Prison Industry Author-
ity may beimpactedif it usesany listed Priority Chemi-
cals in manufacturing its products. Further discussion
with California Prison Industry Authority is needed to
determineif it would be considered a manufacturer or
retailer or both under this regulation. Until the chemi-
calsand productslistsarecompleted, DTSCisunableto
estimate the impact on the California Prison Industry
Authority.

Cost or Savingsin Federal Funding to the State:
DTSC has made a preliminary determination that the
proposed regulations will have no impact on federa
revenuesor coststo California.

HOUSING COSTS

DTSC has made an initial determination that there
will benoimpact on housing costs.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY AFFECTING
BUSINESS, INCLUDING ABILITY TO COMPETE

Determination

DTSC hasmadeaninitial determination that thisreg-
ulation may have asignificant statewide economic im-

pact directly affecting businesses, but that it is not ex-
pected to affect the ability of California businesses to
compete with businesses in other states. DTSC is un-
ableto quantify the economic impact on businesses but
has outlined factors that will increase or decrease the
economic impact to businesses. Until DTSC prepares
thePriority Productslist, thereisno way to know which
or how many products will be on the list or how many
businesses will be required to perform an alternatives
assessment. Likewise, it isnot possibleto estimate how
many businesses will be subject to regulatory re-
Sponses.

Typesof BusinessesAffected

Businesses impacted will primarily be those that di-
rectly or indirectly make aPriority Product availablein
Cdlifornia’s stream of commerce. Businesses involved
in the supply chain of Priority Chemicals contained in
Priority Products will also beimpacted. To alesser de-
gree, businessesin the supply chain for abroader range
of products (and chemicals contained those products)
placedinto California sstream of commercewill beim-
pacted, but only with respect to providing chemical and
product information to DTSC upon request and alim-
ited notification requirement in certain circumstances.
The regulation impacts both out—of—state and in—state
businesses. Thisincludeschemical and product produc-
ers, brand name manufacturers, retailers, importers,
distributorsand other businessesinthesupply chain.

Projected ComplianceRequirements

Compliance requirements will vary from businessto
business depending on the products they produce, sell,
distribute or import, and the arrangementsthat are made
between the various responsible entities in the supply
chain for each product. Some business will have no
compliance requirements. Others will be required to
comply with one or more of the following types of re-
quirements: submission of chemical and/or product in-
formation to DTSC; submission of various notifica-
tions to DTSC; performance of alternatives assess-
mentsand submission of aternatives assessmentswork
plansand reportsfor Priority Products; and compliance
with regulatory responses determined imposed on se-
lected products by DTSC after completion of an alter-
nativesassessment. M ost businessesinthesupply chain
for aproduct subject to these compliance requirements
can “opt out” by ceasing their involvement in placing
theproductintothestream of commercein California.
Solicitation of Proposed Alter natives

This regulation impacts in-state and out—of—state
businesses similarly asit appliesto consumer products
placed into the Californiastream of commerce, regard-
less of where the product is produced. DTSC has con-
sidered alternatives that would |essen any adverse eco-
nomicimpact on business, and hastried to minimizethe
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impact on businesses by providing atiered approach to
aternatives assessments, providing options to extend
compliance deadlines, and allowing business to meet
the requirements of the regulations through consortia,
partnerships and similar arrangements. DTSC invites
you to submit proposals that would lessen any adverse
economic impact on business. Submissions may in-
cludethefollowing considerations:
1. Establishment of differing compliance or
reporting requirements or timetablesthat takeinto
account theresourcesavailableto businesses.

2. Consolidation or simplification of complianceand
reporting requirementsfor businesses.

3. The use of performance standards rather than
prescriptivestandards.

4. Exemption or partiad exemption from the
regulatory requirementsfor businesses.

ASSESSMENT STATEMENTS

Creation or elimination of jobswithin California
— DTSC has made the preliminary determination that
the proposed regulation can have a possible short term
minimal impact on the reduction of jobs, with a much
larger potential for creation of new jobs as new materi-
a sand processesaredevel oped.

Creation of new businessesor elimination of exist-
ing businesses within California— DTSC has made
the preliminary determination that the proposed regula-
tion can result in the creation of new businesses as new
materials and processes are created, with the potential
for expanded export marketsfor Californiamade prod-
ucts. Furthermore, current firms have timeto adapt pri-
oritized consumer products to meet regulatory require-
ments.

Expansion of businesses currently doing business
in Califor nia— DTSC hasmadethepreliminary deter-
mination that the proposed regulation provides oppor-
tunitiesfor growth as Californiabusinesses have access
to a wider range of safer consumer products and can
provide servicesand productsfor an expanding number
of consumersdemanding saf er and greener products.

COST IMPACTS ON REPRESENTATIVE
PERSON OR BUSINESS

Theseregulationsdo not impose new responsibilities
for private persons. These regulations do impact prod-
uctsmade availablefor salein Californiaand may have
the effect of increasing the costs of products identified
as Priority Products or their alternatives. The impacts
on consumers will be proportionate to the amount of
their budget spent on Priority Products. If the Priority

Products represent a small proportion of consumer ex-
penditures, then the impacts to individual consumers
should not be significant. It isanticipated that competi-
tion will protect consumers from facing higher prices
for consumer products. Additionally, it isanticipated at
least some consumerswill realize cost savingsfrom the
use of safer products that do not present the potential
health threatsassociated with Priority Products.

Asdiscussed above, DTSC has made adetermination
that this regulation will have an economic impact on
businesses. However, DTSC is unable to quantify the
economic impact on businesses. In particular, DTSCis
unable to quantify the cost impacts on a “representa-
tive” business, as the compliance requirements will
vary from business to business depending on: (i) which
productsarelisted asPriority Products, (ii) which prod-
ucts each business produces, sells, distributes or im-
ports, and (iii) the arrangements that are made between
the various responsible entities in the supply chain for
each Priority Product.

BUSINESS REPORT

Thisregulation doesnot requireall businessesto pre-
pare reports. These regulations will require some in—
state and out—of—state busi nessesto prepare and submit
aternatives assessment reports for Priority Products.
Additionally, some businesses will be required to pro-
vide chemical and/or product data and information to
DTSC, upon request, which in some cases could bein
theformof areport.

DTSC findsthat it is necessary for the health, safety,
or welfare of the people of Californiathat these report-
ing requirementsapply to businesses.

SMALL BUSINESS

DTSC has determined that these regulations will
have an effect on small businesses. However, DTSCis
unable to quantify the economic impact on small busi-
nesses for the reasons discussed above. DTSC has in-
cluded provisions to ameliorate the impacts for small
businesses meeting specified requirements, including
flexibility to allow such businesses longer time frames
to meet the compliancerequirementsof theregulations.

CONSIDERATION OF ALTERNATIVES
STATEMENT

DTSC must determine that no reasonable alternative
it considered or that has otherwise been identified and
brought to the attention of DTSC would be more effec-
tivein carrying out the purpose for which thisactionis
proposed, or would be as effective as and less burden-
some to affected private persons than the proposed ac-
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tion. DTSC invites interested persons to present argu-
ments, with respect to the various options, at the sched-
uled hearing, or during thewritten comment period.

AVAILABILITY OF TEXT OF REGULATIONS
AND STATEMENT OF REASONS

Copies of the Notice, Initia Statement of Reasons
and the text of the proposed regulations are available
from the Laws, Regulations and Polices page of the
DTSC Internet site at  http://www.dtsc.ca.gov/
L awsRegsPalicies/index.cfm or may be obtained from
Jeff Woled of DTSC's Regulations Section as specified
below. TheinformationuponwhichDTSCreliedisalso
availableat theaddresslisted bel ow.

POST-HEARING CHANGES

After the close of the comment period, DTSC may
adopt the proposed regulations. If substantial changes
are made, the modified text will be made available for
comment for at least 15 days prior to adoption. Only
persons who request the specific proposed regul ations,
attend the hearing, or provide written comments on
these specific regulationswill be sent acopy of the mo-
difiedtext, if substantive changesaremade.

FINAL STATEMENT OF REASONS

Onceregulations have been adopted, DTSC prepares
aFinal Statement of Reasons which updates the Initial
Statement of Reasons, summarizes how DTSC ad-
dressed comments and includes other materials, asre-
quired by Government Code section 11346.9. Copiesof
the Final Statement of Reasons may be obtained from
Jeff Woled at the addresslisted bel ow. A copy of the Fi-
nal Statement of Reasonswill also beavailablefromthe
Laws, Regulationsand Polices page of the DTSC Inter-
net site at http://www.dtsc.ca.gov/L awsRegsPolicies/
index.cfm, along with the date the rulemaking is filed
with the Secretary of State and the effective date of the
regulations.

CONTACT PERSONS

Inquiries regarding technical aspects of the proposed
regulations may be directed to Odette Madriago of
DTSC at (916) 3234927 or, if unavailable, Corey Yep
of DTSC at (916) 445-3601. However, such oral inqui-
riesarenot part of therulemaking record.

Statements, arguments or contentions regarding the
rulemaking and/or supporting documents must be sub-
mitted in writing or may be presented orally or in writ-
ing at the public hearing in order for them to be consid-
ered by DTSC before it adopts these regulations. To be

includedinthisregulation package’ smailinglist, andto
receive updates of this rulemaking, please visit
http://www.calepa.ca.gov/Listservs/disc/ and sub-
scribe to the applicable Listserv. You may aso leave a
message on the DTSC mailing list phone line at (916)
3249933 or e-mail: gcregs@dtsc.ca.gov.

Pleasedirect all written comments, procedural inqui-
ries and requests for documents by mail, e-mail or fax
to:

Jeff Woled, Regulations
Coordinator

Regul ations Section

Department of Toxic Substances
Control

Mailing Address. P.O.Box 806
Sacramento, CA 95812—-0806

E-mail Address. gcregs@dtsc.ca.gov

Fax Number: (916) 324-1808

Jeff Woled's phone number is(916) 322-5225. If Mr.
Woled is unavailable, please call Jon Cordova at (916)
324-7193.

Whilenot required, weencour agethosewishingto
submit comments on these proposed regulationsto
utilize our online comment form, which can be
found at:
http://www.dtsc.ca.gov/PollutionPrevention/
GreenChemistrylnitiative/gc_dr_aft_regs comment_
form.cfm.

GENERAL PUBLIC INTEREST

DEPARTMENT OF CHILD SUPPORT
SERVICES

ADDENDUM

TO

NOTICE OF PROPOSED ACTION
Department of Child Support Services

R-50-10
Recovery of Overpayments

Proposed Permanent Regulations

Beadvised of thefollowing:
In Register 2010, No. 37—Z, published September 10,
2010, the Department of Child Support Services pub-
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lished Notice No. Z2010-0825-01 regarding therecov-
ery of overpayments. There was an error in the public
comment period dates in the public notice mailed out.
Thecorrect public comment period datesare:

September 10, 2010 to 5:00PM on
November 1, 2010.

Public comments will be accepted by any of the fol-
lowing means:

1. Mailedto:
Dept. of Child Support Services
Legal DivisonMS-70
Attn: LucilaLedesma
P.O. Box 419064
Rancho Cordova, CA 957419064

2. Faxedto:
Dept. of Child Support Services
Legal Division
Attn: LucilaLedesma
(916) 464-5069

3. E—mailedto: Lucilaledesma@dcss.ca.gov

Inall other respectstheoriginal public noticethat you
receivedwasaccurate. My apologiesfor theerror.

Sincerely,

/s
LucilaLedesma
Staff Counsel

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

California Environmental Protection Agency
Notice to I nterested Parties

September 17, 2010

ANNOUNCEMENT OF PUBLICATION OF THE
FINAL PUBLIC HEALTH GOALSFOR
BENZO(a)PYRENE, METHOXYCHLOR, AND
TCDD (DIOXIN) IN DRINKING WATER

The Office of Environmental Health Hazard Assess-
ment (OEHHA) of the California Environmental
Protection Agency announces the publication of thefi-

nal technical support documents for the Public Health
Goals (PHGs) for benzo(a)pyrene, methoxychlor, and
TCDD (dioxin) in drinking water. The PHG for ben-
zo(a)pyrene is established at 0.007 parts per billion
(ppb), based on carcinogenic effects in rats and mice.
The PHG for methoxychlor is established at 0.09 ppb,
based on effects in male offspring of female mice
treated with methoxychlor during pregnancy. The PHG
for TCDD is established at 0.00005 parts per trillion
(ppt), based ontumorsinmultiplesitesinfemalerats.

The Office previoudly offered a45—day public com-
ment period and held a public workshop for ben-
zo(a)pyrene on January 6, 2010, methoxychlor on May
26, 2010, and TCDD on August 18, 2005. OEHHA fol-
lows the requirements set forth in Health and Safety
Code sections 57003(a) and 116365 for conducting the
workshop and obtaining public input. After addressing
any commentsreceived, all of thedocumentswere sub-
sequently posted for a second (30-day) comment peri-
od. Benzo(a)pyrene and TCDD were posted for third
30—day comment periods, after significant changes to
the methodsfor calculation of cancer risk. OEHHA has
now finalized the PHG documents and is posting thefi-
nal versions and our responses to the major comments
on the OEHHA web site (www.oehha.ca.gov/water/
phg/index.html).

The PHG technical support documents provide in-
formation on the health effects of contaminants in
drinking water. The PHG is alevel of drinking water
contaminant at which adverse health effects are not ex-
pected to occur from a lifetime of exposure. The
California Safe Drinking Water Act of 19961 requires
OEHHA to develop PHGs based exclusively on public
health considerations.2 PHGs published by OEHHA
are considered by the California Department of Public
Health in setting drinking water standards (Maximum
Contaminant Levels, or MCLs).3

If you would like to receive further information on
this announcement or have questions, please contact
our officeat (510) 622—3170 or theaddressbel ow.

Michael Baes(mbaes@oehha.ca.gov)
Pesticideand Environmental Toxicology Branch
Officeof Environmental Health Hazard A ssessment
CaliforniaEnvironmental Protection Agency
1515Clay St., 16thfloor

Oakland, California94612

Attention: PHG Project

1 Codified at Health and Safety Code, section 116270 et seq.
2 Health and Safety Code section 116365(c)
3 Health and Safety Code section 116365(a) and (b)
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REGULATORY
DETERMINATION PROGRAM

DEPARTMENT OF MANAGED HEALTH
CARE

On May 24, 2010, the Office of Administrative Law
accepted for consideration apetition submitted by Don-
ald Schutz, counsel for Dental Plans.com. The petition
challenged as an underground regulation, arule by the
Department of Managed Health Care that discount
health plansbelicensed.

On September 2, 2010, the petitioner submitted to the
Officeof Administrative Law arequest to withdraw and
dismissthe petition. The Office of Administrative Law
has granted the request to withdraw the petition. OAL
will cease all consideration of the petition and will not
issueadeterminationinthismatter.

If you have questions, please contact Kathleen Eddy,
Senior Counsel, 916-323—7465 or keddy @oal .ca.gov.

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebelow) when making arequest.

File#2010-0723-03
AIRRESOURCESBOARD
Tablesof Maximum Incremental Reactivity (MIR)

This regulatory action amends the Tables of Maxi-
mum Incremental Reactivity (MIR) Valuesfor various
organic compounds and mixtures and for various types
of hydrocarbon solvents by providing updated values
along with the previously existing value. It also adds
hundreds of new compoundswith their associated MIR
values.

Title17

CaliforniaCodeof Regulations
AMEND: 94700, 94701

Filed 09/02/2010
Effective10/02/2010

Agency Contact: Amy Whiting (916) 3226533

File#2010-0901-05
BUREAU OFSTATEAUDITS
Voter'sFirst Act

Thisregulatory action revises regulations pertaining
to the Citizens Redistricting Commission. This action
comes under thejurisdiction of the Bureau of State Au-
dits. Pursuant to Government Code section 8546(Q),
regulations adopted by the Bureau of State Audits are
not subject to the review or approval of the Office of
AdministrativelL aw.

Title2

CdliforniaCodeof Regulations

ADOPT: 60804.1, 60815.1, 60820.1, 60855, 60856,
60857, 60858, 60859, 60860, 60861, 60862, 60863
AMEND: 60841, 60846, 60853 REPEA L : 60855
Filed 09/02/2010

Effective09/03/2010

Agency Contact: GloriaGamino  (916) 445-0255

File#2010-0721-03
CALIFORNIA ENERGY COMMISSION
Amendmentsto ApplianceEfficiency Regulations

This action concerning the energy efficiency of tele-
visions defines terms, updates performance standards
and specifiestest methodsfor evaluation, reporting and
compliance.

Title20

CdliforniaCodeof Regulations

AMEND: 1601, 1602, 1604, 1605.3, 1606, 1607
Filed 09/01/2010

Effective01/01/2011

Agency Contact: Harinder Singh  (916) 654-4091

File#2010-0901-03
DEPARTMENT OF FOOD AND AGRICULTURE
Melon Fruit Fly Interior Quarantine

This emergency regulatory action expands the quar-
antineareafor theMelon Fruit Fly, Bactroceracucurbi-
tae, inthe Arvin area of Kern County. It isimmediately
necessary to implement quarantine actions in order to
prevent theartificial spread of theMelon Fruit Fly tothe
uninfested areas of California. This emergency action
adds approximately 9 square miles to the existing area
under quarantine for the Melon Fruit Fly in Kern
County.

Title3

CaliforniaCodeof Regulations
AMEND: 3425(b)

Filed 09/02/2010
Effective09/02/2010

Agency Contact:

Stephen S. Brown (916) 6541017
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File#2010-0723-01
DEPARTMENT OF SOCIAL SERVICES
Division31, Grievance Review Procedures

Thisisthe certificate of compliance to make perma-
nent the prior emergency regulatory action (OAL file
no. 2010-0506-01EE) that introduced the use of three
new forms, established the requirements for county
welfare departmentsto notify anindividual of hisor her
listing on the Child Abuse Central Index (CACI), a
child abuse registry maintained by the California De-
partment of Justice, and established the procedures for
requesting, scheduling, and conducting a grievance
hearing and appealing the decision of agrievance hear-
ing. These regulations also establish factors to be con-
sidered when determining whether to temporarily place
achildinahomein which arelative or non-related ex-
tended family member lives and who is on the CACI
list. Additionally, theseregulationsdeal with special re-
quirements for reporting child abuse and neglect to the
CaliforniaDepartment of Justice.

TitleMPP

CaliforniaCodeof Regulations

ADOPT: 31021 AMEND: 31-003, 31410,
31-501

Filed 09/03/2010

Effective09/03/2010

Agency Contact:

Zaid Dominguez (916) 657-2586

File#t2010-0726-02
DEPARTMENT OF SOCIAL SERVICES
Reasonable & Prudent Parent Standard

The California Department of Socia Services
adopted section 84067 and amended sections 83064,
84001, 84706, 84087.2, 84090, 86065, 88065, and
89405 intitle 22 of the California Code of Regulations
to (1) clarify and create standards for group home ad-
ministrators or facility managers, or their designeesin
regard to applying a “Reasonable and Prudent Parent
Standard” and (2) add new training requirements for
specified staff in group homes, small family homes,
foster family agencies, foster family homes, and transi-
tional housing placement programs.

Title22, MPP

CaliforniaCodeof Regulations

ADOPT: 84067 AMEND: 83064, 84001, 84076,
84079, 84087.2, 84088, 84090, 86065, 88065,
89405

Filed 09/03/2010

Effective10/03/2010

Agency Contact:

Kenneth Jennings (916) 6518862

File#2010-0902-02
FISH AND GAMECOMMISSION
Upland GameBird Hunting

The Fish and Game Commission submitted this ac-
tion to amend title 14, California Code of Regulations,
section 300 to set the permit and bag limits for sage
grousehuntingintheCentral Lassen zoneto zero.

Title14

CaliforniaCodeof Regulations
AMEND: 300

Filed 09/08/2010
Effective09/10/2010

Agency Contact: Sheri Tiemann  (916) 6549872

File#2010-0726-04

OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD

Application

Thischangewithout regulatory effect updatesarefer-
ence to “Compressed Air Safety Orders’ to reflect the
reorgani zation and renaming of the standards as a new
group within the General Industrial Safety Orderstitled
“Pressurized Worksite Standards’ (see OAL file no.
2006-0221-03S).

Title8

CaliforniaCodeof Regulations
AMEND: 1502

Filed 09/01/2010

Agency Contact: Marley Hart (916) 2745721

File#2010-0721-04

STATEPERSONNEL BOARD

Promotional Exams and CEA Eligibility for Appt. (2
CCR234& 548.70)

The State Personnel Board (Board) amends Califor-
nia Code of Regulations, title 2, sections 234 and
548.70. The amendments implement changes to Gov-
ernment Code sections 18546, 18990, 18991, and
19889.3 regarding eligibility for Career Executive As-
signment (CEA) appointments and promotional ex-
aminations. The proposed amendments are exempt
from the APA pursuant to Government Code section
18211.

Title2

CaliforniaCodeof Regulations
AMEND: 234,548.70

Filed 09/01/2010
Effective10/01/2010

Agency Contact: ChianHe (916) 653-1403
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File#2010-0901-01
STATE PERSONNEL BOARD
Hearingsand Appeals

This action is to revise the hierarchica structure so
that it reflects the current structure in the California
Codeof Regulations.

Title2

CaliforniaCodeof Regulations

AMEND: Renaming of headings only, as follows:
Article4 of Chapter 1 to new Subchapter 1.2; Subar-
ticles 1-10 of new Subchapter 1.2 to new Articles
1-10; and Chapters 1-5 of new Article6to new Sub-
articles1-5.

Filed 09/07/2010

Agency Contact: JohnD. Smith (916) 6511041

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN April 7, 2010 TO
September 15, 2010

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Title2

09/07/10 AMEND: Renaming of headingsonly, as
follows: Article 4 of Chapter 1 to new
Subchapter 1.2; Subarticles 1-10 of nes
Subchapter 1.2 to new Articles 1-10; and
Chapters 1-5 of new Article 6 to new
Subarticles1-5.
ADOPT: 60804.1, 60815.1, 60820.1,
60855, 60856, 60857, 60858, 60859,
60860, 60861, 60862, 60863 AMEND:
60841, 60846, 60853 REPEAL : 60855
AMEND: 234,548.70
AMEND: 234,548.70
ADOPT: 51.3, 52.1, 52.2, 52.3, 52.5,
52.8, 52.10, 53.1, 53.2, 53.3, 53.4, 54.1,
55.1, 56.1, 56.2, 56.3, 56.4, 57.1, 57.2,
58.1,58.2, 58.6, 58.7, 58.9, 58.10, 58.11,
59.2, 59.3, 59.4, 60.1, 63.1, 64.1, 64.2,
64.3, 64.4, 64.5 64.6 AMEND: 51
(renumbered to 51.1), 51.1 (renumbered
to 51.2), 51.2 (renumbered to 52.4), 52.3
(renumbered to 52.6), 51.9 (renumbered
to 52.7), 51.5 (renumbered to 52.9), 52.6

09/02/10

09/01/10
09/01/10
08/18/10

1522

08/13/10
07/08/10
07/06/10
07/01/10
06/24/10

06/24/10
06/23/10
06/17/10
06/17/10
06/09/10
05/25/10
05/11/10
05/06/10
05/03/10
04/21/10

04/08/10

Title3
09/02/10
08/26/10
08/26/10
08/26/10
08/26/10

08/24/10
08/19/10
08/17/10
08/16/10
08/13/10
08/11/10
08/05/10
07/26/10
07/20/10
07/16/10
07/13/10
07/07/10
07/01/10
06/30/10

(renumbered to 55.2), 52.2 (renumbered
t0 58.3), 51.4 (renumbered to 58.4), 52.1
(renumbered to 58.5), 57.2 (renumbered
t0 59.1), 52.5 (renumbered to 60.2), 57.3
(renumbered to 60.3), 53.1 (renumbered
to 66.1), 56 (renumbered to 67.1), 56.1
(renumbered to 67.2), 56.2 (renumbered
to 67.3), 56.3 (renumbered to 67.4), 56.4
(renumbered to 67.5), 56.5 (renumbered
to 67.6), 56.6 (renumbered to 67.7), 56.7
(renumbered to 67.8) REPEAL: 51.3, 52,
52.4,53,53.2,54,54.2,56.8, 57.1, 57.4,
60, 60.1, 60.2, 60.3, 60.4, 60.5, 60.6,
60.7,60.8,60.9, 60.10, 65, 547,547.1
AMEND: 18707

AMEND: 18313.5(c)

AMEND: 51000

AMEND: 1859.90.1

ADOPT: 1859.90.1 AMEND: 1859.90.1
renumbered as 1859.90.2, 1859.129,
1859.197

AMEND: 47000, 47001, 47002
AMEND: 1859.184

AMEND: 18703.3

ADOPT: 18313.5

AMEND: Div. 8, Ch. 64, Sec. 55300
AMEND: div. 8, ch. 65, sec. 55400
AMEND: 18945
AMEND: 1859.2
AMEND: 60040, 60045
AMEND: 1859.96,
1859.166.2

AMEND: 1859.76

1859.148.2,

AMEND: 3425(b)
AMEND: 3406(b)
AMEND: 3406(b)
AMEND: 3434(b) & (c)
ADOPT: 6531 AMEND: 6502, 6511,
6530

AMEND: 3700(c)
AMEND: 3423(b)
AMEND: 3437

AMEND: 3425(b) and (c)
AMEND: 3591.15(a) and (b)
AMEND: 3437

AMEND: 3423(b)
AMEND: 3435(c)
AMEND: 3437

AMEND: 3434(b) and (c)
AMEND: 3591.20(a)
ADOPT: 3591.24

AMEND: 3437

AMEND: 3423(b)
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06/18/10

06/10/10
06/10/10

06/09/10
06/07/10
06/02/10
06/01/10
05/24/10
05/17/10
05/17/10

05/13/10
05/04/10
05/04/10
05/04/10
05/03/10
04/22/10
04/22/10
04/20/10
04/15/10

Title4
08/30/10

08/20/10

08/16/10
07/29/10

07/22/10

07/13/10
07/12/10

AMEND: 6448, 6448.1, 6449, 6449.1,
6450, 6450.1, 6450.2, 6451, 6451.1
ADOPT: 429, 430 AMEND: 441
ADOPT; 3024.5, 3024.6, 3024.7, and
3024.8 AMEND: 3024, 3024.1, 3024.2,
3024.3,3024.4, and 4603

AMEND: 3434(b), (), (d), and (€)
AMEND: 4500

AMEND: 3435

AMEND: 3437(b)

AMEND: 3434(b)

AMEND: 3591.5(a)

ADOPT: 3701, 3701.1, 3701.2, 3701.3,
3701.4, 37015, 3701.6, 3701.7, 3701.8
AMEND: 3407(e), 3407(f)

REPEAL : 3000, 3001, 3002, 3003, 3004
AMEND: 3437

AMEND: 3423(b)

AMEND: 3437(b)

AMEND: 3434(b)

AMEND: 3434(b), 3434(c) and 3434(d)
AMEND: 3434(b)

AMEND: 3406(b), 3406(C)

AMEND: 3437(b)

AMEND: 3434(b)

ADOPT: 213.2 AMEND: 211, 213, 293,
405

AMEND: 130

AMEND: 1689

ADOPT: 5170, 5180, 5181, 5182, 5183,
5190, 5191, 5192, 5193, 5194, 5200,
5210, 5211, 5212, 5220, 5230, 5231,
5232, 5240, 5250, 5260, 5265, 5266,
5267, 5268, 5269, 5270, 5275, 5280,
5281, 5282, 5283, 5290, 5291, 5300,
5310, 5311, 5312, 5313, 5314, 5315,
5320, 5321, 5330, 5340, 5350, 5360,
5370, 5371, 5372, 5380, 5381, 5382,
5383, 5384, 5400, 5410, 5411, 5420,
5421, 5422, 5423, 5430, 5431, 5432,
5433, 5434, 5435, 5440, 5450, 5460,
5461, 5470, 5560, 5570, 5571, 5572,
5573, 5580, 5590

AMEND: 10300, 10302, 10305, 10310,
10315, 10317, 10320, 10322, 10323,
10325, 10326, 10327, 10328, 10330,
10335, 10337

AMEND: 8034, 8035, 8042, 8043
ADOPT: 5000, 5010, 5020, 5021, 5030,
5031, 5032, 5033, 5034, 5035, 5036,
5037, 5038, 5039, 5050, 5051, 5052,
5053, 5054, 5055, 5056, 5060, 5061,
5062, 5063, 5064, 5080, 5081, 5082,

06/21/10
06/09/10
06/01/10
05/17/10
04/29/10
04/13/10

Title5

1523

08/30/10

08/24/10
08/20/10
08/19/10
08/19/10
08/09/10

08/02/10
07/30/10

5100,
5106,
5140,
5152,
5491, 5492, 5493,
5520, 5530, 5531,
5540, and 5550
AMEND: 8070, 8072,8073,8074
AMEND: 1689.1

AMEND: 10020

ADOPT: 12590 REPEAL : 12590
AMEND: 8034, 8035, 8042, 8043
ADOPT: 12350, 12351, 12352, 12353,
12354, 12355 AMEND: 12008, 12335,
12340, 12342, 12343 renumbered as and
merged with amended 12342, 12344
renumbered asand merged with amended
12345, and 12348 renumbered as 12346
REPEAL: 12347

5101,
5107,
5141,
5153,

5102,
5120,
5142,
5154,

5103,
5130,
5143,
5155,
5494,
5532,

5104,
5131,
5150,
5480,
5500,
5533,

5105,
5132,
5151,
5490,
5510,
5534,

ADOPT: 30960, 30961, 30962, 30963,
30964

REPEAL: 18015

AMEND: 80001

ADOPT:59204.1

ADOPT: 11967.6.1 AMEND: 11967.6
ADOPT: 30010, 30011, 30012, 30013,
30014, 30015, 30016, 30017, 30018,
30019, 30034, 30035, 30036, 30037,
30038, 30039, 30040, 30041, 30042,
30043, 30044, 30045, 30046 AMEND:
30000, 30001, 30002, 30005, 30020,
30021, 30022, 30023, 30030, 30032,
30033

ADOPT: 4700, 4701, 4702

ADOPT: 70030, 70040, 71135, 71320,
71390, 71395, 71400.5, 71401, 71475,
71480, 71485, 71640, 71650, 71655,
71716, 71750, 71760, 74110, 74115,
76020, 76140, 76212, 76240 AMEND:
70000, 70010, 70020, 71100, 71110,
71120, 71130, 71140, 71150, 71160,
71170, 71180, 71190, 71200, 71210,
71220, 71230, 71240, 71250, 71260,
71270, 71280, 71290, 71300, 71310,
71340, 71380, 71400, 71405, 71450,
71455, 71460, 71465, 71470, 71500,
71550, 71600, 71630, 71700, 71705,
71710, 71715, 71720, 71730, 71735,
71740, 71745, 71770, 71810, 71850,
71865, 71920, 71930, 74000, 74002,
74004, 74006, 74120, 74130, 74140,
74150, 74160, 74170, 74190, 74200,
76000, 76120, 76130, 76200, 76210,
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07/23/10
06/09/10
05/27/10

76215 REPEAL: 70030, 71000, 71005,
71010, 71020, 71330, 71360, 71410,
71415, 71420, 71490, 71495, 71505,
71510, 71515, 71520, 71555, 71560,
71565, 71605, 71610, 71615, 71650,
71655, 71725, 71775, 71800, 71805,
71830, 71855, 71860, 71870, 71875,
71880, 71885, 71890, 71900, 71905,
71910, 72000, 72005, 72010, 72020,
72101, 72105, 72110, 72120, 72130,
72140, 72150, 72160, 72170, 72180,
72190, 72200, 72210, 72220, 72230,
72240, 72250, 72260, 72270, 72280,
72290, 72300, 72310, 72330, 72340,
72360, 72380, 72400, 72405, 72410,
72415, 72420, 72450, 72455, 72460,
72465, 72470, 72500, 72505, 72515,
72520, 72550, 72555, 72560, 72565,
72570, 72600, 72605, 72610, 72615,
72650, 72655, 72700, 72701, 72705,
72710, 72715, 72720, 72725, 72730,
72735, 72740, 72745, 72770, 72775,
72800, 72805, 72810, 72830, 72850,
72855, 72860, 72865, 72870, 72875,
72880, 72885, 72890, 72900, 72905,
72910, 72915, 72920, 72930, 73000,
73010, 73100, 73110, 73120, 73130,
73140, 73150, 73160, 73165, 73170,
73180, 73190, 73200, 73210, 73220,
73230, 73240, 73260, 73270, 73280,
73290, 73300, 73310, 73320, 73330,
73340, 73350, 73360, 73380, 73390,
73400, 73410, 73420, 73430, 73440,
73470, 73480, 73500, 73520, 73530,
73540, 73550, 73600, 73610, 73620,
73630, 73640, 73650, 73660, 73670,
73680, 73690, 73700, 73710, 73720,
73730, 73740, 73750, 73760, 73765,
73770, 73780, 73790, 73800, 73820,
73830, 73831, 73832, 73850, 73860,
73870, 73880, 73890, 73900, 73910,
74008, 74010, 74014, 74016, 74018,
74020, 74030, 74040, 74050, 74100,
74180, 74300, 74310, 74320, 75000,
75020, 75030, 75040, 75100, 75110,
75120, 75130, 76010, 76240

AMEND: 19816, 19816.1

AMEND: 19824, 19851, 19854

ADOPT: 80048.8, 80048.8.1, 80048.9,
80048.9.1, 80048.9.2, 80048.9.3
AMEND: 800.46.5, 80047, 80047.1,
80047.2, 80047.3, 80047.4, 80047.5,
80047.6, 80047.7, 80047.8, 80047.9,

05/20/10

04/15/10
04/12/10
04/12/10

Title7

06/21/10

Title8

09/01/10
08/30/10
08/30/10
08/25/10

08/17/10
08/09/10

08/03/10
07/22/10
07/13/10
07/01/10
06/30/10
06/30/10
06/29/10

06/21/10
06/02/10
05/25/10
05/05/10

Title9

08/09/10
07/07/10
07/07/10
05/07/10

04/28/10
04/20/10

Titlel0

08/24/10

08/05/10
07/30/10
07/29/10

80048.3, 80048.4, 80048.6 REPEAL.:
80048.2

ADOPT: 30730, 30731, 30732, 30733,
30734, 30735, 30736

AMEND: 19816, 19816.1

REPEAL: 40503

AMEND: 42002

AMEND: 202 REPEAL : 212

AMEND: 1502

AMEND: 4848

AMEND: 5158

AMEND: Appendix B following section
5207

AMEND: 4885

AMEND: 9767.3, 9767.6, 9767.8,
9767.12, 9767.16, 9880, 9881, 9881.1,
10139

AMEND: 3563, 3651

AMEND: 5278

AMEND: 9789.70

AMEND: 4650, 4797, 4823

AMEND: 10232.1, 10232.2,10250.1
ADOPT: 17300

ADOPT: 16450, 16451, 16452, 16453,
16454, 16455, 16460, 16461, 16462,
16463, 16464 AMEND: 16421, 16423,
16427,16428, 16431, 16433, 16500
AMEND: 344.30

AMEND: 1590

AMEND: 1599

AMEND: 3308

ADOPT: 4100, 4105, 4210, 4300, 4310,
4315, 4320, 4325, 4330, 4415, 4420

ADOPT; 1850.350(a), 1850.350(b),
1850.350(c) AMEND: 1810.203.5(d)
ADOPT: 1850.350(a), 1850.350(b),

1850.350(c) AMEND: 1810.203.5(dl)
REPEAL: 3520

ADOPT: 4350

ADOPT: 10700, 10701 AMEND: 10518,
10529 REPEAL : 10532, 10533

AMEND: 3525, 3527, 3541, 3542, 3543,
3544, 3561, 3563, 3566, 3568, 3569,
3570, 3583, 3602, 3603, 3661, 3722
AMEND: 2646.6

AMEND: 2699.6700

ADOPT: 2548.1, 2548.2, 2548.3, 2548.4,
2548.5, 2548.6, 2548.7, 2548.8, 2548.9,
2548.10, 2548.11, 2548.12, 2548.13,
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07/21/10

07/19/10

07/12/10
07/01/10
06/29/10

06/24/10

06/09/10

06/01/10
05/26/10
05/19/10

05/04/10
04/28/10
04/28/10
04/28/10
04/21/10
04/21/10
04/13/10

04/12/10

Title11
06/09/10
06/09/10
05/19/10
04/21/10

Title13
08/12/10

07/29/10
07/23/10

07/16/10

2548.14,
2548.18,
2548.22,
2548.26, 2548.27, 2548.28, 2548.29,
2548.30, 2548.31 REPEAL: 25481,
2548.2, 2548.3, 2548.4, 2548.5, 2548.6,
2548.7,2548.8

ADOPT: 3575, 3576, 3577 AMEND:
3500, 3522, 3523, 3524, 3526, 3527,
3528, 3529, 3530, 3582, 3681, 3702,
3703, 3721, 3724, 3726, 3728, 3731,
3741

ADOPT: 2274.70,
2274.73, 2274.74,
2274.77,2274.78
AMEND: 2698.600, 2698.602

AMEND: 2699.200, 2699.201

ADOPT: 2756, 2758.1, 2758.2, 2758.3,
2758.4, 2758.5, 2758.6, 2758.7, 2945.1,
2945.2, 2945.3, 2945.4 AMEND: 2750,

2548.15,
2548.19,
2548.23,

2548.16,
2548.20,
2548.24,

2548.17,
2548.21,
2548.25,

2274.71,
2274.75,

2274.72,
2274.76,

2911

AMEND:  2699.6500, 2699.6700,
2699.6707,2699.6721

AMEND:  2699.6600, 2699.6607,
2699.6619, 2699.6621, 2699.6705,

2699.6715,2699.6725

AMEND: 2498.6

AMEND: 2699.6809

ADOPT: 5500, 5501, 5502, 5503, 5504,
5505, 5506, 5507

AMEND: 2699.6625

AMEND: 2318.6

AMEND: 2318.6, 2353.1, 2354
AMEND: 2353.1

AMEND: 2699.202

AMEND: 2699.202

ADOPT: 2031.1, 2031.2, 2031.3, 2031.4,
2031.5, 2031.6, 2031.7, 2031.8, 2031.9,
2031.10

AMEND: 2690

AMEND: 1005, 1018
AMEND: 1005, 1007, 1008
AMEND: 20

AMEND: 1084

ADOPT: 2620, 2621, 2622, 2623, 2624,
2625, 2626, 2627, 2628, 2629, 2630
REPEAL:171.04

ADOPT: 126.00, 126.02, 126.04, 127.00,
127.02, 127.04, 127.06, 127.08, 127.10
AMEND: 125.00, 125.02, 125.12,
125.16,125.18,125.20, 125.22
AMEND: 2449, 2449.1, 2449.2

07/08/10
06/14/10
06/14/10

06/07/10
05/18/10

04/27/10
04/13/10

Title14
09/08/10
08/16/10
08/12/10
08/11/10

07/20/10
07/19/10
07/12/10
06/24/10

06/23/10
05/26/10
05/03/10
04/30/10
04/27/10
04/20/10

Title15
08/19/10

08/13/10

08/11/10
08/05/10
08/05/10

08/05/10
08/04/10

07/30/10

07/27/10

1525

AMEND: 1141(b)

AMEND: 440.04

AMEND: 34524, 34540, 34541,
345.46, 345.50 REPEAL : 345.42
AMEND: 152.00, 190.03
ADOPT: 19715 AMEND:
1971.1

AMEND: 1160.3, 1160.4
AMEND: 1201, 1212, 1213

1968.2,

AMEND: 300

AMEND: 918, 938, 958

AMEND: 6550.5

AMEND: 895.1, 916.9, 936.9, 956.9,
923.9, 943.9, 963.9 REPEAL: 916.9.1,
936.9.1, 916.9.2, 936.9.2, 923.9.2,
943.9.2

AMEND: 670.5

AMEND: 632

AMEND: 7.50

AMEND: 360, 361, 362, 363, 364, 555,
708,713

AMEND: 919.9,939.9

AMEND: 7.50

AMEND: 820.01

AMEND: 27.80

AMEND: 632

AMEND: 895.1, 914.6, 934.6, 954.6,
1024, 1025, 1026, 1030, 1052, 1052.1,
1052.4,1092, 1092.01, 1092.09, 1092.29

ADOPT: 3268.3 AMEND: 3000, 3268,
3268.1,3268.2

ADOPT: 3540, 3541, 3542, 3543, 3544,
3545, 3546, 3547, 3548, 3560, 3561,
3562, 3563, 3564, 3565

AMEND: 3350.2, 3352.2, 3356, 3358,
3390

REPEAL:3999.3

REPEAL: 3999.4

REPEAL:3999.5

ADOPT: 3042 AMEND: 3040, 3040.1,
3041, 3041.2, 3043, 3043.1, 3043.3,
3043.4, 3043.5, 3043.6, 3044, 3045,
3045.1, 3045.2, 3045.3 REPEAL: 3040.2
ADOPT: 3349.1.1, 3349.1.2, 3349.1.3,
3349.1.4, 3349.2.1, 3349.2.2, 3349.2.3,
3349.2.4, 3349.3, 3349.3.1, 3349.3.2,
3349.3.3, 3349.3.4, 3349.3.5, 3349.3.6,
3349.3.7, 3349.4.1, 3349.4.2, 3349.4.3,
3349.4.4, 3349.4.5, 3349.4.6 AMEND:
3349

REPEAL:3999.2



CALIFORNIA REGULATORY NOTICE REGISTER 2010, VOLUME NO. 38-Z

07/22/10
07/13/10

07/02/10
05/25/10
05/25/10
04/26/10

Title16
08/25/10
08/18/10
08/12/10
07/30/10

07/21/10
07/21/10
07/09/10

07/09/10
07/09/10
07/07/10
06/30/10
06/21/10
06/18/10

06/07/10
06/03/10
05/27/10
05/20/10
05/19/10
05/13/10

05/04/10
04/27/10

04/12/10

Titlel7
09/02/10
08/30/10
08/26/10

06/29/10
06/17/10

06/17/10

04/15/10
04/07/10

Title18
08/26/10

ADOPT: 3768, 3768.1, 3768.2, 3768.3
REPEAL: 3999.6

ADOPT: 3505 AMEND: 3000, 3075.2,
3075.3, 3502, 3504

ADOPT: 8000, 8001, 8002

AMEND: 3170.1(g), 3173.2(d)
AMEND: 3090, 3091, 3093, 3095
ADOPT: 3720,3721,3721.1,3722,3723

AMEND: 427.10,427.30

AMEND: 1721,1723.1

AMEND: 2537,2590

ADOPT: 33947 AMEND: 3394.1,
3394.4,3394.5,3394.6

REPEAL: 1569

ADOPT: 2262.1 AMEND: 2262, 2276
AMEND: 3000, 3003, 3005, 3065
REPEAL: 3006

AMEND: 411

AMEND: 3340.42

AMEND: 3028, 3061

AMEND: 1355.4

ADOPT: 1525, 1525.1, 1525.2

ADOPT: 39,40, 41, 42,43, 44,45, 46, 48,
48.1,48.2,48.3,48.5,48.6

ADOPT: 1702

AMEND: 4180

AMEND: 314

AMEND: 1996.3,1997

AMEND: 3340.1

ADOPT: 1399.615, 1399.616, 1399.617,
1399.618, 1399.619 AMEND: 1399.571
ADOPT: 4175
AMEND: 1399.152,
1399.160.3, 1399.160.4
ADOPT: 3340.36.1

1399.153.3,

AMEND: 94700, 94701

ADOPT: 95550

AMEND: 60201, 60203, 60207, 60210,
70300, 70301, 70302, 70303, 70303.1,
70303.5, 70304, 70305, 70306

AMEND: 100070, 100090

ADOPT: 95460, 95461, 95462, 95463,
95464, 95465, 95466, 95467, 95468,
95469, 95470, 95471, 95472, 95473,
95474, 95475, 95476, Appendix 1
ADOPT: 95200, 95201, 95202, 95203,
95204, 95205, 95206, 95207 AMEND:
95104

AMEND: 95480.1, 95481, 95486
AMEND: 1031.2,1031.3

AMEND: 1598

1526

07/19/10
06/17/10
05/18/10

05/13/10
05/13/10
05/11/10
04/14/10

Title19
07/13/10

06/17/10

Title19,26
05/12/10

Title20
09/01/10

07/08/10

Title21
06/02/10

Title22
08/23/10
08/02/10
07/26/10

ADOPT: 1698.5

AMEND: 25136

ADOPT: 1004, 1032, 1124.1, 1249,
1336, 1422.1, 2251, 2303.1, 2433, 2571,
3022, 3302.1, 3502.1, 4106, 4903
AMEND: 1584

AMEND: 1602.5,1700

REPEAL: 1525.7

AMEND: 192,193, 371

AMEND: 2729.7 and Appendix B of
Article4

ADOPT: 1054, 1055, 1056, 1057, 1058,
1059, 1060, 1061, 1062, 1063, 1064,
1065, 1066, 1067

AMEND: Title 19: 2402, 2407, 2411,
2413, 2415, 2425, 2443, 2444, 2450,
2501, 2510, 2520, 2530, 2540, 2570.2,
2571, 2573.1, 2573.2, 2573.3, 2575.1,
2575.2, 2576, 2576.1, 2577.2, 2577.3,
2577.5, 2577.6, 2577.7, 2577.8, 2578.1,
2578.2, 2578.3, 2703, 2705, 2724,
2729.2, 2731, 2735.1, 2735.3, 2735.4,
2735.5,2745.1, 2745.10, 2750.2, 2750.3,
2765.2, 2775.6, 2780.1, 2780.2, 2780.3,
2780.4, 2780.6, 2780.7, 2800, 2810,
2815, 2820, 2825, 2830, 2835, 2850,
2855, 2900, 2910, 2915, 2925, 2930,
2940, 2945, 2955, 2965, 2966, 2970,
2980, 2990, Title 26: 19-2510, 19-2520,
19-2530, 19-2540, 19-2703, 19-2705,
19-2724,19-2731

AMEND: 1601, 1602, 1604, 1605.3,

1606, 1607
AMEND: 2401, 2402, Appendix,
Subdivisions(a) and (b)

AMEND: 1411.1, 1411.7

AMEND: 926-3, 9264, 926-5

ADOPT: 119900

REPEAL: 97300.1, 97300.3, 97300.5,
97300.7, 97300.9, 97300.11, 97300.13,

97300.15, 97300.17, 97300.19,
97300.21, 97300.23, 97300.25,
97300.27, 97300.29, 97300.31,
97300.33, 97300.35, 97300.37,
97300.39, 97300.41, 97300.43,
97300.45, 97300.47, 97300.49,
97300.51, 97300.53, 97300.55,
97300.57, 97300.59, 97300.61,
97300.63, 97300.65, 97300.67,
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97300.69, 97300.71, 97300.73, 97321.145, 97321.147, 97321.149,
97300.75, 97300.77, 97300.79, 97322.1, 97322.3, 973225, 97322.7,
97300.81, 97300.83, 97300.85, 97322.9, 97322.11, 97322.13, 97322.15,
97300.87, 97300.89, 97300.91, 97323.1, 97323.3, 97323.5, 97323.7,
97300.93, 97300.95, 97300.97, 97323.9, 97323.11, 97323.13, 97323.15,
97300.99, 97300.103, 97300.105, 97324.1, 97324.3, 97324.5, 97324.7,
97300.107, 97300.109, 97300.111, 97324.9, 97324.11, 97324.13, 97324.15,
97300.113, 97300.115, 97300.117, 97324.17, 97324.19, 97324.21,
97300.119, 97300.121, 97300.123, 97324.23, 97324.25, 97324.27,
97300.125, 97300.127, 97300.129, 97324.29, 97324.31, 97324.33,
97300.131, 97300.133, 97300.135, 97324.35, 97324.37, 97324.39,
97300.137, 97300.139, 97300.141, 97324.41, 97324.43, 97324.45,
97300.143, 97300.145, 97300.147, 97324.47, 97324.49, 97324.51,
97300.149, 97300.151, 97300.153, 97324.53, 97324.55, 97324.57,
97300.155, 97300.157, 97300.159, 97324.59, 97324.61, 97324.63,
97300.161, 97300.163, 97300.165, 97324.65, 97324.67, 97324.69,
97300.167, 97300.169, 97300.171, 97324.71, 97324.73, 97324.75,
97300.173, 97300.175, 97300.177, 97324.77, 97325.1, 97325.3, 97325.5,
97300.179, 97300.181, 97300.183, 97325.7, 97325.9, 97326.1, 97326.3,
97300.185, 97300.187, 97300.189, 97326.5, 97326.7, 97326.9, 97326.11,
97300.191, 97300.193, 97300.195, 97326.13, 97326.15, 97331.1, 97331.3,
97300.197, 97300.199, 97300.203, 97331.5, 97331.7, 97332.1, 97333.1,
97300.205, 97300.207, 97300.209, 97333.3, 97333.5, 97333.7, 97333.9,
97300.211, 97300.213, 97300.215, 97333.11, 97333.13, 97333.15,
97300.217, 97300.219, 97300.221, 97333.17, 97333.19, 97333.21,
7300.223, 97300.225, 97300.227, 97333.23, 97335.1, 97335.3, 97341.1,
97300.229, 97300.231, 97320.1, 97341.3, 973415, 97341.7, 97342.1,
97320.3, 97320.5, 97320.7, 97320.9, 97324.1, 97343.3, 97343.5, 97343.7,
97320.11, 97320.13, 97320.15, 97343.9, 97343.11, 97343.13, 97345.1,
97320.17, 97320.19, 97320.21, 97345.3, 97350.1, 97350.3, 97350.5,
97320.23, 97320.25, 97320.27, 97350.7, 97350.9, 97352.1, 97352.3,
97320.29, 97320.31, 97321.1, 97321.3, 97352.5, 97352.7, 97352.9, 97352.11,
97321.5, 97321.7, 97321.11, 97321.13, 97353.1, 97353.3, 97353.5, 97353.7,
97321.15, 97321.17, 97321.19, 97353.9, 97353.11, 97353.13, 97353.15,
97321.21, 97321.23, 97321.25, 97354.1, 97354.3, 973545, 97361.1,
97321.27, 97321.29, 97321.31, 97361.3, 97361.5, 97362.1, 97363.1,
97321.33, 97321.35, 97321.37, 97363.3, 97363.5, 97363.7, 97363.9,
97321.39, 97321.41, 97321.43, 97363.11, 97364.1, 97364.3, 97364.5,
97321.45, 97321.47, 97321.49, 97364.7, 97364.9, 97365.1, 97365.3,
97321.51, 97321.53, 973212.55, 97370.1, 97370.3, 97370.5, 97370.7,
97321.57, 97321.59, 97321.61, 97372.1, 97372.3, 97372.5, 97372.7,
97321.63, 97321.65, 97321.67, 97372.9, 97373.1, 97373.3, 97373.5,
97321.69, 97321.71, 97321.73, 97373.7, 97374.1, 97381.1, 97381.3,
97321.75, 97321.77, 97321.79, 97381.5, 97381.7, 97381.9, 97381.11,
97321.81, 97321.83, 97321.85, 97382.1, 97383.1, 97383.3, 97383.5,
97321.87, 97321.89, 97321.91, 97383.7, 97383.9, 97383.11, 97383.13,
97321.93, 97321.95, 97321.97, 97383.15, 97383.17, 97383.19, 97384.1,
97321.98, 97321.99, 97321.101, 97384.3, 97384.5, 97384.7, 97385.1,
97321.103, 97321.105, 97231.107, 97385.3, 97385.5, 97390.1, 37390.3,
97321.109, 97321.111, 97321.113, 97391.1, 97392.1, 97392.3, 97392.5,
97321.115, 97321.117, 97321.119, 97392.7, 97392.9, 97392.11, 97392.13,
97321.121, 97321.123, 97321.125, 97394.1, 97395.1, 97395.3, 97401.1,
97321.127, 97321.129, 97321.131, 97401.3, 97401.5, 97402.1, 97403.1,
97321.133, 97321.135, 97321.137, 97403.3, 97404.1, 97404.3, 97404.5,
97321.139, 97321.141, 97321.143, 97404.7, 97404.9, 97405.1, 97405.3,
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07/23/10

07/22/10

07/21/10

06/24/10

06/22/10
06/17/10
05/25/10
05/19/10
05/18/10

05/18/10

05/18/10

05/18/10

97411.1,
97411.9,

97411.3,
97411.11,
97412.5, 97412.7,
97413.3, 97413.5,
97413.11, 97414.1,
97416.3, 97416.5,
97416.11, 97417.1,
97420.3, 97420.5,
97425.3, 97425.5,
97426.1, 97426.3,
97426.9, 97426.11,
97431.5, 97432.1,
97434.1, 97434.3,
97434.9

AMEND: 66261.3, 66261.4,
66268.7,66268.9, 66268.124
ADOPT: 52000, 52100, 52101, 52102,
52103, 52104, 52500, 52501, 52502,
52503, 52504, 52505, 52506, 52508,
52509, 52510, 52511, 52512, 52513,
52514, 52515, 52516, 52600

AMEND: 97232

AMEND: 51510, 51510.1, 51510.2,
51510.3, 51511, 51511.5, 51511.6,
51535, 51535.1, 51544, 54501

AMEND: 27067

AMEND: 51516.1

AMEND: 66262.44

AMEND: 100159, 100166, 100171
ADOPT: 100102.1, 100103.1, 100103.2,
100106.1, 100106.2, 100107.1 AMEND:
100101, 100102, 100103, 100104,
100105, 100106, 100107, 100108,
100109, 100110, 100111, 100112,
100113, 100114, 100115, 100116,
100117, 100118, 100119, 100120,
100121, 100122, 100123, 100124,
100125, 100126, 100127, 100128,
100129, 100130

ADOPT: 100059.1, 100061.2 AMEND:
100057, 100058, 100059, 100059.2,
100060, 100061, 100061.1, 100062,
100063, 100063.1, 100064, 100064.1,
100065, 100066, 100067, 100068,
100069, 100070, 100071, 100072,
100073, 100074, 100075, 100076,
100077, 100078, 100079, 100080,
100081, 100082, 100083

ADOPT: 100340, 100341, 100342,
100343, 100343.1, 100343.2, 100343.3,
100344, 100345, 100346, 100346.1,
100347,100348, 100349

ADOPT: 100202.1, 100206.1, 100206.2,
100206.3, 100206.4, 100208.1,

97411.5,
97412.1,
97412.9,
97413.7,
97414.3,
97416.7,
97418.1,
97421.1,
97425.7,
97426.5,
97431.1,
97433.1,
97434.5,

97411.7,
97412.3,
97413.1,
97413.9,
97416.1,
97416.9,
97420.1,
97425.1,
97425.9,
97426.7,
97431.3,
97433.3,
97434.7,

66268.1,
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05/12/10

05/12/10

05/06/10
04/08/10

100211.1, 100214.1, 100214.2,100214.3
AMEND: 100201, 100202, 100203,
100204, 100205, 100206, 100207,
100208, 100209, 100210, 100211,
100212, 100213, 100214, 100215,
100216, 100217 REPEAL : 100218
ADOPT: 5300, 5400 AMEND: 5002,
5010, 5052, 5055, 5062, 5102, 5105
AMEND: 11425, 22-001, 22-003,
22-009, 45-302, 45-303, 45-304,
45-305, 45-306

AMEND: 66273.36

AMEND: 50778

Title22, MPP

09/03/10

07/09/10

Title23
07/19/10
07/12/10
07/12/10
05/20/10

Title25
07/19/10
06/11/10
05/25/10

Title27
07/13/10
04/09/10

TitleM PP
09/03/10

08/26/10
08/26/10
08/26/10

06/10/10
06/02/10
05/17/10

05/17/10
05/10/10

ADOPT: 84067 AMEND: 83064, 84001,
84076, 84079, 84087.2, 84088, 84090,
86065, 88065, 89405
ADOPT: 87606 AMEND: 87202, 87208,
87212,87455, 87633

ADOPT: 6932 REPEAL: 6932
ADOPT: 3929.3
ADOPT: 3919.8
ADOPT: 2910 REPEAL: 2910

ADOPT: 6932 REPEAL: 6932
AMEND: 8315
AMEND: 7966, 7970

AMEND: 25705(b)

ADOPT: 22100, 22101, 22103, Division
2 Form CaRecycle114 AMEND: 20164,
21200, 21570, 21640, 21685, 21820,
21840, 21865, 21880, 22102, 22211,
22220, 22221, 22231, 22234, 22245,
22248, Division 2 Appendix 3, Division2
form Calrecycle 100, Division 2 form
Cdrecycle106

ADOPT: 31-021 AMEND: 31-003,
31410, 31-501

AMEND: 40-188

AMEND: 44-211

ADOPT: 91-101, 91-110, 91-120,
91-130, 91-140

AMEND: 42-302,42—-712,42-713
AMEND: 19-005

ADOPT: 31-021 AMEND: 31-003,
31410, 31-501

AMEND: 44-211

AMEND: 11425, 22-001, 22-003,
22009, 45-302, 45303, 45-304,
45-305, 45-306



