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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL PRACTICES
COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:

CONFLICT OF INTEREST CODES

AMENDMENT

STATEAGENCY:  LegidativeCounsel Bureau

ADOPTION

MULTICOUNTY:  PublicAgency Codlition
Enterprise
Bay AreaSpecial Education

Joint PowersAuthority

AMENDMENT

MULTI COUNTY:  Mid-PeninsulaRegional Open

SpaceDistrict
Golden GateBridgeand

Highway Transportation

District
San Juan Water District

A written comment period has been established com-
mencing on September 21, 2012 and closing on No-
vember 5, 2012. Written comments should be directed
to the Fair Political Practices Commission, Attention
Adrienne Tackley, 428 J Street, Suite 620, Sacramento,
Cdlifornia95814.

At the end of the 45—day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representative requests, nolater than 15 daysprior

to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
theCommissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict of interest code(s),
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re—
submissionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code(s). Any written com-
ments must, be received no later than November 5,
2012. If apublic hearing is to be held, oral comments
may be presented tothe Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliance with these codes because theseare not
new programs mandated onlocal agenciesby the codes
sincethe requirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businesses or small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
providethat the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revision and re—submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
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of interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should bemadeto Adrienne Tackley, Fair
Palitical Practices Commission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED CONFLICT OF
INTEREST CODES

Copiesof the proposed conflict of interest codes may
be obtai ned from the Commission offices or the respec-
tive agency. Requests for copies from the Commission
should be made to Adrienne Tackley, Fair Political
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, telephone (916) 322-5660.

TITLE 16. BOARD OF PHARMACY

NOTICE IS HEREBY GIVEN that the Board of
Pharmacy is proposing to take the action described in
the Informative Digest. Any person interested may
present statements or arguments relevant to the action
proposed in writing. Written comments, including
those sent by mail, facsimile, or e-mail to the addresses
listed under Contact Person in this Notice, must be re-
ceived by the Board of Pharmacy at its office not later
than 5:00 p.m. on November 5, 2012.

The board does not intend to conduct a Regulation
Hearing on the matter, unlessrequested. Any interested
person may submit awrittenrequest for apublic hearing
no later than 15 days prior to the close of the written
comment period.

TheBoard of Pharmacy, uponitsown motionor at the
instance of any interested party, may thereafter adopt
the proposals substantially as described below or may
modify such proposalsif such modifications are suffi-
ciently related totheoriginal text. With the exception of
technical or grammatical changes, the full text of any
modified proposal will be availablefor 15 daysprior to
itsadoptionfromthe person designated inthisNoticeas
contact person and will be mailed to those personswho
submit written or oral testimony related to thisproposal
or who haverequested notification of any changestothe
proposal.

Authority and Reference. Pursuant to the authority
vested by Sections 4005, 4034 and 4163.2 of the Busi-
ness and Professions Code, and to implement, interpret
or make specific Sections 4005, 4034, 4034.1, 4163,

4163.1, 4163.2, 4163.4 and 4163.5 of the Business and
Professions Code, the Board of Pharmacy is proposing
to add a new Article 5.5 and add Sections 1747 and
1747.1 to Article 5.5 of Division 17 of Title 16 of the
CaliforniaCodeof Regulations.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

In 2004 the California State Board of Pharmacy (the
board) sponsored legislation, Senate Bill (SB) 1307,
that made comprehensive changes to the drug distribu-
tion systemto protect against counterfeit drugs. Among
other requirements that were enacted, the Pharmacy
Law required development of an electronic “pedigree”
that trackseach prescription drug (“ dangerousdrug”) at
the smallest package or immediate container (saleable
item) distributed by the manufacturer through the dis-
tribution system by way of an interoperable electronic
system (track andtrace). In 2008, SB 1307 wasenacted,
and implemented a staggered timeline for compliance
with California’s electronic pedigree requirements.
(Cdifornia Business and Professions Code section
4163.)

Among other requirements, existing law requires
each manufacturer of dangerous drugs, and every
wholesaler and pharmacy that possesses dangerous
drugs to provide specified notices and declarations to
the board by specified dates for compliance with the
electronic pedigree laws. (Business and Professions
Code sections 4163.2, and 4163.5.) However, the form
and content of such noticesand declarationsare not ful-
ly specified. In addition, existing law at Business and
Professions Code Section 4034 (operativeon January 1,
2015) will require each pedigree to include a “unique
identification number.” However, the Pharmacy Law
doesnot specify what that uniqueidentification number
must containto becompliant.

The Board of Pharmacy (“Board”) proposes to add
Article 5.5 entitled “Pedigree Requirements’ and add
Sections 1747 and 1747.1 to Division 17 of Title 16 of
the California Code of Regulations (“*CCR”) to (1)
specify the “unique identification number” that isto be
established and applied to the smallest package or im-
mediate container, and (2) specify dates by which dec-
larations for manufacturers, wholesalers, repackagers,
pharmacies and pharmacy warehouses must be sub-
mitted to the board, as well asinformation that isto be
containedinthosedeclarations.

As specified in Business and Professions Code Sec-
tion 4001.1, protection of the public shall bethe highest
priority for the California State Board of Pharmacy in
exercising its licensing, regulatory, and disciplinary
functions. This section further states that whenever the
protection of the publicisinconsistent with other inter-
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ests sought to be promoted, the protection of the public
shall be paramount. This proposal supports that man-
date by beginning the process of standardizing serial-
ization and reporting requirements that will ultimately
help ensure the safety of California’s prescription drug

supply.

CONSISTENCY AND COMPATIBILITY WITH
EXISTING REGULATIONS

The board conducted a search of Title 21 Code of
Federal Regulations (Food and Drugs), as well as the
Federal Food, Drug, and Cosmetic Act (21 U.S.C. 301
et seq.) and found no existing federal regulationsor stat-
utes that are comparable to the board’s proposal. Fur-
ther, the board conducted a search of the California
Code of Regulationsand found no existing stateregula-
tionsthat duplicate or addressthe scope of changes pro-
posed by the board. Based on thisinitial evaluation, the
board does not believe that the proposed regulation is
inconsistent or incompatible with existing state or fed-
era regulations. Finally, existing statute at Section
4034.1 of the Business and Professions Code specifies
that upon the effective date of federal legislation or
adoption of afederal regulation addressing pedigree or
serialization measures for dangerous drugs, Sections
4034, 4163, 4163.1, 4163.2, 4165.4 and 4161.5 shall
become inoperative. As of the date of this Notice, the
board is not aware of any federal laws or regulations
that have been enacted or established.

Anticipated Benefits of the Proposed Regulations:
Please see“ Benefits’ below under “Results of the Eco-
nomic Impact Analysis.” In coming to this conclusion,
the board considered specific benefits anticipated by
the proposed amendment of the sections described, in-
cluding, to the extent applicable, nonmonetary benefits
such asthe protection of public health and safety, work-
er safety, or the environment, the prevention of discrim-
ination, the promation of fairness or social equity, and
the increase in openness and transparency in business
and government, among other things.

INCORPORATION BY REFERENCE

“Guidance for Industry, Standards for Securing the
Drug Supply Chain— Standardized Numerical | denti-
fication for Prescription Drug Packages,” dated March
2010, U.S. Food and Drug Administration (FDA).

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None.

Nondiscretionary Costs/Savings to Local Agencies.
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quire Reimbursement: None.

BusinessImpact: Theboard hasmadeaninitial deter-
mination that the proposed regulatory action would
have no significant statewide adverse economic impact
directly affecting businesses, including the ability of
Cdlifornia businesses to compete with businesses in
other states. The following types of business would be
affected by thisregulation: drug manufacturers, whole-
salers, repackagers, pharmacies, and pharmacy ware-
houses.

Cost Impact on Representative Private Person or
Business: In assessing the potential for adverse eco-
nomicimpact on Californiabusinessenterprisesandin-
dividuals, theboard considered thefollowing.

Unique ldentification Number. Existing statute at
Section 4034(i) of the Business and Professions Code
requires that an electronic track and trace system for
dangerous drugs use aunique identification number. In
establishing statutory requirementsto establish an elec-
tronic pedigree system, the Legislature strongly en-
couraged all drug manufacturersand repackagersto se-
rialize drug products and initiate electronic pedigrees,
and to ready themselves to receive and pass electronic
pedigrees. Existing statute requires an interoperable
€l ectronic systemto use auniqueidentification number.
The Board is not aware of what costs a representative
businesswould haveinreasonablecompliancewiththis
existing law. Further, the Food and Drug Administra-
tion has published guidance for manufacturers for re-
quirements for standardized numerical identifiers
(SNIs). Thisguidance document isincorporated by ref-
erenceintheboard’ sproposal. Asproposed, for danger-
ous drugs for which no NDC product identifier is as-
signed or isin use, the board's proposal establishes re-
quirements to establish the unique identification num-
ber. The Board is unaware of what cost impact(s)
manufacturers could incur in establishing unique iden-
tification numbers. However, presentations madeto the
Board by stakeholders (GS1, Abbot) indicate that
unique identification numbers are used in today’s
commerce.

Submission of Declarations. Statute requires a
manufacturer listed with thefederal Food and Drug Ad-
ministration to provide specified notices to the board,
and authorizesthe Board to specify the notification pro-
cess. To assist stakeholders in reasonable compliance
with these requirements, the Board' s proposal specifies
dates by which the notices shall be submitted, and the
information to be contained in these notices. The board
does not specify, however, the method of transmission
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by which these declarationsmust be made (el ectronic or
hard copy). Manufacturersvary in size and in the num-
ber of drugs they manufacture; thus, the Board has no
way of assessing the economicimpact of manufacturers
to comply with the requirement to submit declarations
totheBoard asproposed.

Effect onHousing Costs: None.

Small Businesses: The board’s proposal may affect
small businesses; however, the board does not have nor
does it maintain data to determineif any of itslicensed
pharmacies are “small businesses’ as defined in Gov-
ernment Code Section 11342.610.

RESULTS OF THE ECONOMIC
IMPACT ANALYSIS

The Board of Pharmacy conducted an Economic Im-
pact Analysis (EIA) and hasmade aninitial determina-
tion that the proposed regulatory action would not have
asignificant impact on the creation of jobs or new busi-
nesses or the elimination of jobs or existing businesses,
or theexpansion of businessesinthe Stateof California.

Existing statute at Section 4163 of the Business and
Professions Code specifies requirements related to the
acquisition of dangerous drugs and devices from
manufacturers, wholesalers, repackagers and pharma-
cies, and specifies dates on which pedigree require-
mentsmust be met.

This proposed regulation proposes to (1) specify the
“uniqueidentification number” that isto be established
and appliedtothesmallest package or container, and (2)
specify dates by which declarations must be reported to
the board, aswell asinformation that isto be contained
inthosedeclarations.

Comparable Federal Regulations: The board con-
ducted asearch of Title21 Code of Federal Regulations
(Food and Drugs) and the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 301 et seq.) and found no existing
federal regulationsor statutesthat are comparableto the
board’sproposal. Further, the board conducted asearch
of the California Code of Regulations and found no ex-
isting state regulations that duplicate or address the
scope of changes proposed by the board. Based on this
initia evauation, the board does not believe that the
proposed regulation is inconsistent or incompatible
with existing state or federal regulations. Finally, exist-
ing statute at Section 4034.1 of the Businessand Profes-
sions Code specifiesthat upon the effective date of fed-
eral legislation or adoption of afederal regulation ad-
dressing pedigree or serialization measuresfor danger-
ousdrugs, Sections4034, 4163, 4163.1, 4163.2, 4165.4
and 4161.5 shall become inoperative. As of the date of
thisNotice, theboardisnot aware of any federal lawsor
regul ationsthat have been enacted or established.

Benefits: Business and Professions Code section
4005 statesthat “the board may adopt rules and regula-
tions. . . .pertaining to the practice of pharmacy. . ..”
As specified in Business and Professions Code Section
4001.1, protection of the public shall be the highest
priority for the California State Board of Pharmacy in
exercising its licensing, regulatory, and disciplinary
functions. This section further states that whenever the
protection of the public isinconsistent with other inter-
ests sought to be promoted, the protection of the public
shall be paramount. The initial phase of compliance
with California's electronic pedigree requirements
must be completed by January 1, 2015, and the board's
proposal provides requirements so that manufacturers
can meet the statutory requirement. Compliance helps
ensure that tracking of drug products occurs consistent
withthepedigreelaws, resulting in the public being bet-
ter protected from counterfeited and adulterated dan-
gerous drugs entering California’s prescription drug
supply chain.

CONSIDERATION OF ALTERNATIVES

The Board of Pharmacy must determine that no rea-
sonable alternative it considered to the regulation or
that has otherwise been identified and brought to its
attention would be more effective in carrying out the
purpose for which the action is proposed, would be as
effective and less burdensome to affected private per-
sons than the proposal described in this Notice, or
would be more cost—effective to affected private per-
sons and equally effective in implementing the
statutory policy or other provision of law.

Any interested person may present statements or ar-
gumentsinwriting relevant to the above determinations
at theaddresslisted for the Contact Person.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board of Pharmacy has prepared aninitial state-
ment of the reasons for the proposed action and has
availableall theinformation upon whichthe proposal is
based.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of theinitial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained upon request from the Board of Pharmacy
at 1625 N. Market Blvd., N219, Sacramento, California
95834, or from the Board of Pharmacy’s Web site
http://www.pharmacy.ca.gov.
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AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebasediscontainedintherulemakingfilewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sonsonce it has been prepared, by making awritten re-
quest to the contact person named below or by acces-
sing the Board of Pharmacy’s Web site (www.
pharmacy.ca.gov).

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-

making action may beaddressed to:
Name: CarolynKlein
Address: 1625N. Market Blvd.,N219
Sacramento, CA 95834
TelephoneNo.:  (916) 574-7913
FaxNo.: (916) 5748618

E-Mail Address. Carolyn.Klein@dca.ca.gov

Thebackup contact personis:

Name: Anne Sodergren

Address: 1625N. Market Blvd., N219
Sacramento, CA 95834

TelephoneNo.:  (916) 574-7910

FaxNo.: (916) 5748618

E-Mail Address. Anne.Sodergren@dca.ca.gov

Website Access. Materials regarding this proposal
can befound at www.pharmacy.ca.gov.

TITLE 16. PHYSICAL THERAPY
BOARD OF CALIFORNIA

NOTICE IS HEREBY GIVEN that the Physica
Therapy Board of California (Board) is proposing to
taketheaction describedinthelnformative Digest. Any
person interested may present statements or arguments
orally or in writing relevant to the action proposed at a
hearingtobeheldat:

Department of Consumer Affairs
2005 Ever green Street, Hearing Room
Sacramento, CA 95815

November 8,2012

9:00a.m.

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in this Notice, must be received by the Board at
itsofficenot later than 5:00 p.m. onNovember 5, 2012,
or must be received at the hearing. The Board, upon its
own motion or at the instance of any interested party,
may thereafter adopt the proposals substantially as de-
scribed below or may modify such proposals if such
modifications are sufficiently related to the original
text. With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor fifteen (15) daysprior toitsadoption from
the person designated in this Notice as contact person
and will be mailed to those personswho submit written
or oral testimony related to this proposal or who have
requested notification of any changestotheproposal.

Authority and Reference: Pursuant to the authority
vested by Section 2615 of the Businessand Professions
Code (B& P Caode), and to implement, interpret or make
specific Section 138 of theB& P Code, the Board iscon-
sidering changes to Division 13.2 of Title 16 of the
CdliforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST

A. InformativeDigest

Existing law, Business and Professions Code section
138, requires every board, as defined in Business and
Professions Code section 22, to adopt regulationsto re-
quireitslicentiates to provide notice to consumers that
thepractitioner islicensed by the State.

This proposal to adopt Title 16, California Code of
Regulation, section 1398.14 would implement section
138 by requiring physical therapists to notify consum-
ersof thefact that physical therapistsand physical ther-
apist assistants are licensed by the Physical Therapy
Board of California, aso providing the Board's toll—
freephonenumber anditsWeb siteaddress.

B. Policy Statement Overview/Anticipated
Benefitsof Proposal

As drafted, this proposal would increase public
protection by informing the public of the existence of
the Board and by providing the contact information for
the Board. The general public may not be aware that 1)
the Board exists, 2) physical therapists and physical
therapist assistants are licensed and regulated by the
Board, and 3) the Board can investigate complaints
about care provided by a physical therapist or physical
therapist assistant. The notices will increase consumer
awareness and provide immediate access to contact in-
formation for the Board, the primary entity ensuring
physical therapy consumers havefair and saf e accessto
quality physical therapy care.
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This specific proposal would add Section 1398.14.
Notice to Consumers, requiring physical therapists to
either 1) post anotice prescribed by the Board, or 2) pro-
videacopy of anatice prescribed by theBoardto the pa-
tient. If aphysical therapist choosesto provideacopy of
notice to each patient rather than posting the notice, an
acknowledgement of receipt of the notice shall be
signed by the patient and maintained in the patient’s
record.

C. Consistency and Compatibility with Existing
State Regulations

Thisproposal isconsistent and compatiblewith exist-
ing State regulationsin that it implements Businessand
Professions Code section 138, which is required by all
Department of Consumer Affairs (DCA) boards, and
the Board has found this proposal to be consistent with
similar regulationsimplementing Business and Profes-
sions Code section 138, such as the regulation adopted
by the Medical Board of California. Additionally, this
proposal is similar to Business and Professions Code
section 2936, which statutorily requireslicenseesof the
Board of Psychology to provide a notice to consumers
informing consumers how to contact the Board of

Psychol ogy.

INCORPORATED BY REFERENCE
(if applicable)

1. NTC12-01,August2,2012

FISCAL IMPACT ESTIMATES

A. Fisca Impact on Public Agencies Including
Costs or Savingsto State Agencies or Costs/Savingsin
Federal Fundingtothe State:

The Board has identified a potential increase in cost
to the Board. The notice to consumers, as mentioned
above, informsthe public of the existence of the Board
and provides immediate access to the Board's contact
information. This increase in consumer awareness of
the Board's existence and purpose may result in an in-
crease of consumer communication with the Board and
complaints filed with the Board. To handle the in-
creased work load, the Board would need additional
staff. Sincethisisanew proposal for the Board, itisun-
known the full impact to workload; thus, the amount of
additional staff theBoard may needisunknown.

Other than this potential effect on the Board itself,
there are no costs or savingsto any other State agency,
nor isthereany effect on Federal fundingtothe State.

B. Nondiscretionary Costs/Savingsto L ocal
Agencies: None.

C. Loca Mandate: None.

D. CosttoAny L ocal Agency or School District for
Which Government Code Sections17500-17630
RequireReimbursement: None.

E. Businessimpact:

The Board hasmade an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of California businesses
to competewith businessesin other states.

AND

Thefollowing studies/relevant datawererelied upon
inmaking theabovedetermination: None.

F. Cost Impact on Representative Private Person or
Business.

TheBoardisnot aware of any cost impactsthat arep-
resentative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

Effect onHousing Costs: None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tions would affect small businesses, since some
licenseeswork inasmall-businesspracti ce setting.

The proposed regulation would require physical ther-
apists to determine which of the two notification op-
tionsprovided would bemost appropriatefor their prac-
tice, and then either post asign wheretheir patientsmay
seeit, or provide a copy of the noticeto the patient and
havethe patient sign an acknowledgment that he or she
received the notice, which shall then be maintained in
thepatient’srecord.

Although the regulation may haveaminimal printing
and paper supply cost, the Board anticipates most
physical therapists will choose to post the notice rather
than printing acopy for each patient.

RESULTS OF ECONOMIC IMPACT
ASSESSMENT/ANALY SIS

A. ImpactonJobs/New Businesses:

The Board has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdifornia.

B. Benefitsof Regulation

The Board has determined that this regulatory pro-
posal will have the following benefitsto the health and
welfare of Californiaresidents, worker safety, and the
state’ senvironment:
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This proposal would potentially increase public
protection by informing the public of the existence of
the Physical Therapy Board of California (Board) and
by providing the contact information for the Board. The
notices will increase consumer awareness and provide
immediateaccessto contact information for theBoard.

CONSIDERATION OF ALTERNATIVES

The Board determined that no reasonable alternative
it consideredtotheregulation or that has otherwisebeen
identified and brought to its attention would either be
moreeffectivein carrying out the purposefor which the
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal described in this Notice, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat theabove—mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the person designated in this Notice under
Contact Person or by accessingtheBoard’ sWeb site:
http://www.ptbc.ca.gov/laws reps/prop_regs
index.shtml.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebasediscontainedintherulemakingfilewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of thefinal statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below, or by acces-
singtheBoard'sWeb site:

http://www.ptbc.ca.gov/laws regs/
prop_regs/index.shtml.

CONTACT PERSON
Inquiries or comments concerning the proposed rule-
making action may beaddressedto:
Name: Sarah Conley
Address: Physical Therapy Board
of California

2005 Evergreen St., Ste. 1350
Sacramento, CA 95815
Telephone: (916) 561-8210
Fax: (916) 2632560
E-Mail Address. Sarah.Conley@dca.ca.gov

Thebackup contact personis:

Name: RebeccaMarco
Address: Physical Therapy Board
of California
2005 Evergreen St., Ste. 1350
Sacramento, CA 95815
Telephone: (916) 561-8260
Fax: (916) 263-2560
E-Mail Address. Rebecca.Marco@dca.ca.gov
Web Site Access

Material sregarding thisproposal can befound at
http://www.ptbc.ca.gov/laws regs/prop_regs/
index.shtml.

TITLE 16. PHYSICAL THERAPY
BOARD OF CALIFORNIA

NOTICE IS HEREBY GIVEN that the Physica
Therapy Board of California (Board) is proposing to
taketheaction described inthelnformative Digest. Any
person interested may present statements or arguments
orally or in writing relevant to the action proposed at a
hearingtobeheld at:

Department of Consumer Affairs
2005 Ever green Street, Hearing Room
Sacramento, CA 95815

November 8,2012

8:45a.m.

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in this Notice, must be received by the Board at
itsoffice not later than 5:00 p.m. on November 5, 2012
or must be received by the Board at the hearing. The
Board, uponitsown motion or at theinstance of any in-
terested party, may thereafter adopt the proposal's sub-
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stantially as described below or may modify such pro-
posals if such modifications are sufficiently related to
the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be availablefor 15 days prior to its adoption
from the person designated in thisNotice as contact per-
son and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the
proposal.

Authority and Reference: Pursuant to the authority
vested by Sections 2615 of the Business and Profes-
sions Code, and to implement, interpret or make specif-
ic Sections 136 and 2680 of said Code, the Boardiscon-
sidering changes to Division 13.2 of Title 16 of the
CaliforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST

A. InformativeDigest/Policy Statement Overview

Existing law, Business and Professions Code (B& P)
section 2680, requires the Board to maintain a register
of al licensees, which shall include a residential ad-
dress; and, existing B&P Code section 136 requires
each licenseeto change hisor her mailing addresswith-
inthirty (30) days. Existing regulation, CaliforniaCode
of Regulations (CCR) section 1398.6 (CCR §1398.6),
requires each licensee to report every change of resi-
dence addresswithin thirty (30) daysafter each change,
as specified. CCR §1398.6 also permits a licensee to
provide an alternate address as an address of record in
additiontotheresidential addressand providesthat if an
aternate address is provided, the residential address
shall be confidential. CCR §1398.6 definesa“ licensee’
asany holder of an active, delinquent, suspended or ex-
pired license, approval, certification or other authoriza-
tionissued by theboard.

The proposed amendments to CCR §1398.6 would
further clarify address reporting requirements and add
ane—-mail filingrequirement for licensees.

B. Anticipated Benefitsof Proposal

The Board anticipates increased compliance with
CCR §1398.6 with the clarification of what is expected
fromthelicenseeswhen reporting addresses. Thiscom-
pliance is important should the Board need to contact
and/or physically locatealicensee.

The Board anticipates improved voluntary commu-
nications with its licensees through e-mail. Moreover,
with the future implementation of BreEZe, the Depart-
ment of Consumer Affairs (DCA) automated licensing
system, thereispotential for thelicenseapplication pro-
cessto befully automated; therefore, all Board commu-
nicationscouldbesent electronically.

C. Consistency and Compatibility with Existing State
Regulations

TheBoard has evaluated thisregulatory proposal and
itisnotinconsistent or incompatiblewith existing State
regulations.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs
or Savings to State Agencies or Costs/Savings in
Federal Fundingtothe State: None.
Nondiscretionary ~ Costs/Savings  to L ocal
Agencies: None.

Local Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630
Reguire Reimbursement: None.

BusinessImpact:

The board has made an initial determination that
the proposed regulatory action would have no
significant statewide adverse economic impact
directly affecting business, including the ability of
California businesses to compete with businesses
inother states.

AND

The following studies/relevant data were relied
uponinmaking theabovedetermination: None.
Cost Impact on Representative Private Person or
Business:

The Board is not aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action.

Effect on Housing Costs: None.

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tionswould not affect small businesses because the re-
quirements put forth are specificaly for licensees and
do not impose any reguirements on licensees' place of
employment.

RESULTS OF ECONOMIC IMPACT
ASSESSMENT/ANALY SIS

Impact on Jobs/Businesses.

The Board has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs or existing
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busi nessesor the expansion of businessesin the State of
Cdlifornia.

Benefitsof Regulation:

The Board has determined that this regulatory pro-
posal will havethefollowing benefitsto heal th and wel-
fare of Californiaresidents, worker safety, and State's
environment:

The proposed amendment requiring licenseesto sub-
mit an e-mail address would potentially increase the
Board's communication with its licensees allowing li-
censees to be more informed of laws, regulations and
other important information.

The proposed amendments clarifying address report-
ing requirementswould allow the Board to contact and/
or physically locate alicensee should the Board need to
contact thelicensee.

Both of the above mentioned results of the proposed
amendments would increase public protection by mak-
ing the Board more efficient in communicating with
licensees.

CONSIDERATION OF ALTERNATIVES

TheBoard hasdetermined that no reasonableaterna-
tiveit considered to the regulation or that has otherwise
been identified and brought to its attention would be
moreeffectivein carrying out the purposefor whichthe
action is proposed, would be as effective and less
burdensome to affected private persons than the pro-
posal described in this Notice, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat theabove-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions, and any document incorporated by reference, and
of the initial statement of reasons, and all of the in-

formation uponwhichthe proposal isbased, may beob-
tained at the hearing or prior to the hearing upon request
from the person designated in thisNotice under Contact
Personat or by accessingtheBoard’ sWeb siteat:
http://www.ptbc.ca.gov/laws_regs/prop_regs/
index.shtml.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below, or by acces-
sing the Board's Web site at: http://www.ptbc.ca.gov/
laws regs/prop regs/index.sntml.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-

making action may beaddressed to:
Name: Sarah Conley
Address: Physical Therapy Board
of California
2005 Evergreen Street,
Suite1350
Sacramento, CA 95815
Telephone: 916-561-8210
Fax: 916-263-2560

E-Mail Address. Sarah.Conley@dca.ca.gov

Thebackup contact personis:

Name: RebeccaMarco
Address: Physical Therapy Board
of Cdlifornia
2005 Evergreen Street,
Suite1350
Sacramento, CA 95815
Telephone: 916-561-8260
Fax: 916-263-2560

E—Mail Address. Rebecca.Marco@dca.ca.gov

Website Access

Materialsregarding thisproposal canbefound at
http://www.ptbc.ca.gov/laws regs/prop_regs/
index.shtml.
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TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION TO
BUILDING STANDARDS OF THE
OFFICE OF STATEWIDE HEALTH PLANNING
AND DEVELOPMENT

REGARDING THE
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 1, CHAPTERS6 & 7

HOSPITAL SEISMIC COMPLIANCE

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of Office of
Statewide Health Planning and Devel opment (OSHPD)
proposesto adopt, approve, codify, and publish changes
to building standards contained in the California Code
of Regulations (CCR), Title 24, Part 1, Chapters6 & 7.
OSHPD isproposing building standards related to hos-
pital seismic compliancedeadlineextension.

PUBLIC COMMENT PERIOD
(Government Code Section 11346.5(a)(17))

A public hearing has not been scheduled; however,
written commentswill be accepted from September 21,
2012, until 5:00 p.m. on November 5, 2012. Please ad-
dressyour commentsto:

CdliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

Attention: Jim McGowan, Executive Director

Written comments may also be faxed to (916)
263-0959 or E—mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(8)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS
(Government Code Section 11346.5(a)(18))

Following the public comment period, the CBSC
may adopt the proposed building standards substan-
tially as proposed in this notice or with modifications
that are sufficiently related to the original proposed text
and notice of proposed changes. If modifications are
made, thefull text of the proposed modifications, clear-

ly indicated, will be made available to the public for at
least 15 days prior to the date on which the CBSC
adopts, amends, or repeal stheregulation(s). CBSC will
accept written comments on themodified building stan-
dardsduringthe 15-day period.
NOTE: To be notified of any modifications, you
must submit written/oral comments or request that
you benatified of any modifications.

AUTHORITY AND REFERENCE
(Government Code Section 11346.5(a)(2))

The CaliforniaBuilding Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code 18949.3 and
130060(g). The purpose of these building standardsis
to implement, interpret, and make specific the provi-
sions of Health and Safety Code 130060(g). OSHPD is
proposing thisregulatory action based on 130060(Qg).

INFORMATIVE DIGEST
(Government Code Section 11346.5(a)(3))

Summary of Existing L aws

Health and Safety Code Section 129850 authorizes
the Office to propose building standards, as necessary,
in order to carry out the requirements of the Alfred E.
Alquist Hospital Facilities Seismic Safety Act. The Of-
ficeisalso authorized to submit to the CaliforniaBuil d-
ing Standards Commission for approval and adoption
of building standards related to the seismic safety of
hospital buildings.

Health and Safety Code Sections130000 through
130070 establish responsibilities for the Office and for
hospital owners regarding the seismic safety and retro-
fit of general acutecarehospitals.

Health and Safety Code Section 130060(g) enacted
by SB 90 (Chapter 19, Statute of 2011) authorizes
OSHPD to grant hospitals an extension of up to seven
years beyond the 2013 seismic safety deadlineto retro-
fit or replace SPC-1 hospital buildingsif certain mile-
stones and conditions are met. The extension (up to
2020) would supersede the 2013 deadline and any 2013
deadline extension that has been previously approved
by OSHPD. It authorizes OSHPD to develop regula-
tions to implement these provisions and they will be
deemed by the CaliforniaBuilding Standards Commis-
sionasemergency. SB 90 providesthat the seismic safe-
ty provisions of bill will become operative on the date
that DHCS receives $320 million in fee revenue to pay
for health care coverage for children, which is made
available as a result of the legidative enactment of a
2011/12 fiscal year Hospital Quality Assurance Fee
Program. On June 22, 2012, the Centers for Medicare
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and Medicaid Services approved the Hospital Quality
Assurance Fee (HQAF) Program authorized by SB 335
(Chapter 286, Statute of 2011). Federal approval of the
HQAF Program enacted the seismic safety provisions
inHealth and Saf ety Code 130060(g).

In addition, the first milestone set forth by SB 90 is
March 31, 2012, however, AB 1467 (Chapter 23, Stat-
utes of 2012) amended this statute to extend this mile-
stone deadlineto September 30, 2012. By thisdate hos-
pital owners must submit to OSHPD a letter of intent
stating whether it intends to rebuild, replace, or retrofit
the building, or remove all general acute care beds and
services from the building, and indicate the amount of
timenecessary to compl etethe construction.

Health and Safety Code Section 18929 mandates that
building standards or administrativeregulationsthat di-
rectly apply to the implementation or enforcement of
building standards must be submitted by the adopting
agency to the Cdifornia Building Standards Commis-
sion for the Commission’s approval and must be
adopted pursuant to Section 18930 and the Government
Code (commencing with Section 11346).

Government Code 11152.5 authorizes a state depart-
ment to adopt regulations pursuant to the Government
Code. Regulations which are building standards must
be adopted pursuant to State Building Standards L aw of
theHealthand Safety Code (commencingwith 18901).

Government Code 11346.1(c) requires that building
standards that are emergency regulations must be ap-
proved by the Cadifornia Building Standards
Commission.

Summary of Existing Regulations

Pursuant to SB 1953 (Chapter 740, Statutes of 1994),
al general acute care hospitalsin service prior to Janu-
ary 1, 2000, were required to evauate each hospital
building to determine the structural and nonstructural
performance categoriesbased ontheir expected seismic
performance. Hospital buildingswere evaluated to spe-
cific Structural Performance Categories (SPC) and
these categoriesaredescribed in Table 2.5.3 of Title 24,
Part 1, Chapter 6. Hospital buildings rated SPC-1 were
constructed pre-1973, prior to the Alfred E. Alquist
Hospital Facilities Seismic Safety Act, and areat risk of
collapse in an earthquake. These hospital buildings
must be retrofitted, replaced, or removed from acute
care service by January 1, 2008 unless an extension has
been granted to 2013, 2015, or 2020. Existing regula-
tionsincludecriteriathese deadline extensionsand pro-
cessfor requesting them.

Summary of Effect

General acute care hospital sthat havereceived an ex-
tension to the January 1, 2008, deadline to January 1,
2013, for both structural and nonstructural require-
mentsmay beeligibleto request an additional extension

of up to seven years (to January 1, 2020) pursuant to SB
90. The proposed regul ations specify the processfor re-
questing this extension, the milestones and criteriathat
a hospital must comply with for the extension, and fee
requirementsfor extension requests.

The first milestone set forth by SB 90 is March 31,
2012, however, AB 1467 (Chapter 23, Statutesof 2012)
amended this statute to extend this milestone deadline
to September 30, 2012. By this date hospital owners
must submit to OSHPD aletter of intent stating whether
it intendsto rebuild, replace, or retrofit the building, or
removeall general acutecarebedsand servicesfromthe
building, and indicate the amount of time necessary to
completetheconstruction.

Among the 202 general acute care hospitals, thereare
600 SPC—1 hospital buildings which could essentially
be eligible to receive a deadline extension. Hospitals,
however, may choose the alternative of not requesting
an extension but continue the seismic safety com-
plianceplanthatiscurrently inprogressfor their SPC-1
hospital building(s).

Comparable Federal Statute or Regulations

There are no federal statutes or regulations that are
comparableto theseproposed regulations.
Policy Statement Overview

The proposed regul ations implement existing statute
which authorizes OSHPD to grant an extension of up to
seven years (to 2020) for SPC—1 hospital buildings if
specific milestonesand criteriaaremet. Theregulations
describetheextension request process.

Evaluation of consistency

The proposed action modifies regulation to imple-
ment statute and is consistent and compatible with ex-
isting state regulations contained in Title 24, California
Building StandardsCode.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS
(Government Code Section 11346.5(a)(4))

Thereare no mattersto beidentified. These proposed
regulations are in compliance with the mandated re-
quirements of SB 90 (Chapter 19, Statute of 2011) and
AB 1467 (Chapter 23, Statuteof 2012).

MANDATE ON LOCAL AGENCIESOR
SCHOOL DISTRICTS
(Government Code Section 11346.5(a)(5))

OSHPD has determined that the proposed regul atory
actionwould not impose amandate on local agenciesor
school districts.
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ESTIMATE OF COST OR SAVINGS

Cost or Savingsto any stateagency: Yes.

Cost to any local agency requiredto bereimbursed
under Part 7 (commencing with Section 17500) of
Division4: Yes.

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: No.

D. Other nondiscretionary cost or savings imposed
onlocal agencies: No.
E. Costorsavingsinfedera fundingtothestate: Yes.

Estimate: The actual dollar savingsto state govern-
ment (University of California Medical Centers) local
government (county and healthcare districts) and pri-
vate hospitals cannot be estimated since each hospital
will have avariety of strategies open for seismic com-
plianceof their SPC-1 buildings.

Inaddition, thetiming of hospital retrofit and replace-
ment construction projectsaffectsthedelivery of hospi-
tal serviceswhichimpactsassociated Medicaid (Medi—
Cal) expenditures. The amount of savings or expendi-
tureof federal fundstothestateisunknown.

w >

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

OSHPD has made an initial determination that the
adoption/amendment/repeal of this regulation will not
have a significant statewide adverse economic impact
on businesses, including the ability of California busi-
nessesto competewith businessin other states.

DECLARATION OF EVIDENCE

OSHPD has not relied on any other facts, evidence,
documents, testimony or other evidenceto makeitsini-
tial determination of no statewide adverse economic
impact.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

OSHPD has made an assessment of the proposed
code changes and has determined that these changes do
not requireareport.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

OSHPD isnot aware of any cost impactsthat arepre-
sentative private person or business would necessarily

incur in reasonable compliance with the proposed
action.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

OSHPD has assessed whether or not and to what ex-
tent thisproposal will affect thefollowing:

@ Thecreationor elimination of jobswithinthe State
of California.

Theseregulationswill haveno effect.

@ Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.

Theseregulationswill haveno effect.

@ The expansion of businesses currently doing
businesswiththe State of California.
Theseregulationswill haveno effect.

@ The benefits of the regulation to the health and
welfare of Californiaresidents, worker safety, and
thestate’senvironment.

These administrative regulations implement
statute regarding procedures for hospitals
applyingfor seismic complianceextensions.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS
(Government Code Section 11346.5(a)(12))

OSHPD has made an initial determination that this
proposal would not have asignificant effect on housing
costs.

CONSIDERATION OF ALTERNATIVES
(Government Code Section 11346.5(a)(13))

OSHPD must determine that no reasonable alterna-
tive considered by the state agency or that hasotherwise
been identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef -
fectiveand lessburdensometo affected private persons
than the proposed action, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionsof law.

AVAILABILITY OF
RULEMAKING DOCUMENTS
(Government Code Section 11346.5(a)(20),
(Government Code Section 11346.5(a)(19))

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
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which is available for public review, by contacting the
person named below. Thisnotice, theexpresstermsand
initial statement of reasons can be accessed from the
CdliforniaBuilding Standards Commissionwebsite:

http://www.bsc.ca.gov/

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the Cdifornia Building Standards Commission
website.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS
(Government Code Section 11346.5(a)(14))

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

Michael L. Nearman or back—up person
Enrique Rodriguez

2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263-0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshoul d be addressed to:

ChrisTokas, Deputy Division Chief

Officeof StatewideHealth Planning
and Devel opment

FacilitiesDevelopment Division

400R Street, Suite200

Sacramento, CA 95811

regsunit@oshpd.ca.gov
TelephoneNo.: (916) 440-8300
FacsimileNo.: (916) 324-9188

TITLE 24. BUILDING STANDARDS
COMMISSION/CALIFORNIA ENERGY
COMMISSION

REVISIONSTO THE CALIFORNIA BUILDING
ENERGY EFFICIENCY STANDARDS
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 1 and PART 6
(CALIFORNIA ENERGY CODE)

Nonresidential Acceptance Testing Certification
Rulemaking
California Energy Commission
DOCKET NO. 12-BSTD-2
September 5, 2012

Notice is hereby given that the California Energy
Commission proposesto adopt changesto the Building
Energy Efficiency Standards contained in the Califor-
nia Code of Regulations (CCR), Title 24, Part 6 (also
known as the California Energy Code) and associated
administrative regulations in Part 1. The proposed
amended standards, called the “Nonresidential Accep-
tance Testing Certification,” will gointo effectin 2014.

The Energy Commission has prepared this Notice of
Proposed Action (NOPA) and an Initial Statement of
Reasons (1SOR) regarding the need for these proposed
revisions. The Energy Commission has also published
the Express Terms (45-Day Language) of the proposed
amendment language. These documents and all thein-
formation on which the proposal is based can be ob-
tained from the contact persons designated below or
fromthe Energy Commissionwebsiteat:
http://www.energy.ca.gov/title24/2013standards/
provider_cert/documents/

PUBLIC COMMENT PERIOD AND HEARINGS

The Energy Commission’s Energy Efficiency Com-
missioner will hold public hearings to receive public
comments on the proposed action. At these hearings,
any person may present statements or arguments rele-
vant to the proposed regulatory action summarized be-
low. Theproposed language (45 Day L anguage Express
Terms) is posted on the Energy Commission’s website
at:
http://www.energy.ca.gov/title24/2013standards/
provider_cert/documents/

The 45 Day Language Express Terms are also avail-
ablefrom the Energy Commission’s High Performance
Buildings and Standards Devel opment Office (contact
persons are listed later in this NOPA). The Commis-
sioner Hearings to discuss the 45-Day Language are
scheduled asfollows:
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MONDAY, OCTOBER 1, 2012
9:00 am.
CALIFORNIA ENERGY COMMISSION
Hearing Room A
1516 Ninth Street
Sacramento, California
(Wheelchair Accessible)

Audio for the Energy Efficiency Commissioner
Hearings will be broadcast over the Internet. For de-
tails, pleasegoto: www.energy.ca.gov/webcast.

If you have adisability and require assistance to par-
ticipate in these hearings, please contact Lou Quiroz at
(916) 654-5146 at | east 5 daysin advance.

A hearing before the Energy Commission, for pos-
sible final adoption of the 45 Day Language Express
Terms will be held on the date below; however, if the
Energy Commission decides to make substantive
changes to the Express Terms through 15 Day Lan-
guage, the public hearing may be continued to a later
noticed date.

PROPOSED ADOPTION DATE — ENERGY
COMMISSION HEARING

WEDNESDAY, NOVEMBER 14, 2012
10 am.
CALIFORNIA ENERGY COMMISSION
Hearing Room A
1516 Ninth Street
Sacramento, California
(Wheelchair Accessible)

Audio for the November 14, 2012 ENERGY COM-
MISSION HEARING will be broadcast over the Inter-
net. For details, please go to: www.energy.ca.gov/
webcast.

If you have adisability and require assistance to par-
ticipate in these hearings, please contact Lou Quiroz at
(916) 6545146 at | east 5 daysin advance.

If the Energy Commission decidesto propose 15 Day
Language modifications to the Express Terms, a sepa-
rate notice of the adoption hearing for the 15 Day Lan-
guagewill beprovided.

Thepublic comment period for thisNOPA will be
from September 21, through 10:00 a.m. on Novem-
ber 14,2012. Any interested person may submit written
commentson the proposed amendments. Regarding the
Energy Efficiency Commissioner and Adoption Hear-
ings, the Energy Commission appreciates receiving
written comments at the earliest possible date: for the
October 1, 2012 hearing, please provide written com-
ments by September 24, 2012; for the November 14,

2012 Adoption Hearing, please provide written com-
ments by November 7, 2012. However, written com-
ments will still be accepted at the adoption hearing if
they arereceived by 10:00 a.m. on November 14, 2012.
Written comments must be emailed to Docket@
energy.ca.gov or mailed or delivered to the following
address(emailingispreferred):

CALIFORNIA ENERGY COMMISSION
Attention: Docket No. 12-BSTD-2
DocketsOffice

1516 Ninth Street, MS—4

Sacramento, CA 95814

All written comments must contain the official
number of the proceeding “Docket No.
12-BSTD-2,” prominently displayed on thefirst page.
When comments are emailed on behalf of an organiza-
tion, the comments should be a scanned copy of the
original on the organization’s letterhead and include a
signature of anauthorized representative.

Written Comments may also be filed electronically
by emailing Joe.Loyer@energy.cagov or FAXing
themto (916) 654-4304, aslong asthey arereceived no
|ater than November 14, 2012 at 10:00 a.m.

Oral comments may be made at the Ener gy Effi-
ciency Commissioner hearing (October 1). In addi-
tion, oral comments may be made at the November 14
Full Commission Adoption Hearing. The Commission
requests that oral comments be limited to summa-
riesof previously—submitted written comments.

POTENTIAL MODIFICATIONS TO THE TEXT OF
THE REGULATIONS

Interested persons should be aware that any of the
provisions of the amendments under consideration by
the Energy Commission could be substantively
changed asaresult of public comment, staff recommen-
dations, or discussions at the Energy Efficiency Com-
missioner or Full Commission Hearings. Changes
could be made to add additional requirements, remove
proposed requirements, or refer to subsequent develop-
ment of language for the Building Energy Efficiency
Standards compliance manuals developed pursuant to
Public Resources Code section 25402.1, subd. (€).
M oreover, changesto the proposed regul ationsnot indi-
cated in the express terms could be considered if they
improve the clarity or effectiveness of the regulations.
If the Energy Commission makes substantive changes
to the 45 Day Language Express Terms that a reason-
ableperson coul d antici pate as being within thescope of
this NOPA, including those described above, it will
make the full text of the modified amendments avail-
abletothepublicat |east 15 daysbefore adoption, asre-
quired by Government Code 11346.8. (Changesoutside
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the scope of the NOPA must be made in new 45-day
language.)

Tobenatified of any modifications, you must sub-
mit written or oral commentsin accor dancewiththe
instructionsabove, or request that you benotified of
any modifications, by submitting arequest, no later
than November 12, 2012, to: Joe.Loyer@energy.ca.

gov.

AUTHORITY AND REFERENCE

The Energy Commission proposes to adopt the Ex-
press Terms under the authority granted by Public Re-
sources Code Sections 25213, 25402(a)—(b), 25402.1,
25402.4,25402.5, 25402.8 and 25910.

INFORMATIVE DIGEST

A. SectionsAffected

The sections affected are found in Title 24, Part 1
and Title 24, Part 6, and include sections 10-102,
10-103, 120.5, and 130.4. New definitions are
added to 10-102. Within section 10-103, the
Energy Commission proposes to add sections
10-103A and 10-103B. Sections 120.5 and 130.4
areeach amended with new requirements.

B. Summary of Existing Laws and Regulations;
Policy Overview

Public Resources Code Sections 25402 and
25402.1 were enacted in the 1970s as part of the
enabling legidlation establishing the Energy
Commission and its basic mandates. These
sections require the Energy Commission to adopt,
implement, and periodicaly update energy
efficiency standards for both residential and
nonresidential  buildings. In addition, Public
Resources Code Section 25910 directs the
Commission to adopt standards for the minimum
amount of additional insulation instaled in
existing buildings. Senate Bill (SB) 639 (Statutes
of 1993) added Section 25402.5, which expressly
directs the Commission to consider both new and
replacement, and both interior and exterior,
lighting devices when adopting building
standards. SB 5X (Statutes of 2001) added
subsection (c) to Section 25402.5 to clarify and
expand the Commission’s authority to adopt
standardsfor outdoor lighting.

The Global Warming Solutions Act (Assembly
Bill (AB) 32, Nufiez, Chapter 488, Statutes of
2006) has been the foundation of California’s
efforts over the past five years to reduce
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greenhouse gasemissions (GHG); AB 32 requires
that by 2020 the state reduceits GHG emissionsto
the level that existed in 1990. Improving the
energy efficiency of existing residential and
commercial buildingsisthe single most important
activity to reduce greenhouse gas emissions that
result from electricity and natural gas use. The
Energy Commission’'s 2007 edition of the
Integrated Energy Policy Report (IEPR), whichis
Cdifornia’sofficial statement of the state’senergy
policy, concludesthat climate changeisthesingle
most important environmental and economic
challenge of the century, that greenhouse gas
emissions are the largest contributors to climate
change, and that California’'s ability to slow the
rate of greenhouse gas emissionswill depend first
onenergy efficiency.

Similarly, the California Long-Term Energy
Efficiency Strategic Plan (2008) adopted by the
California Public Utilities Commission (CPUC)
identifies the importance of the Energy
Commission’s  building energy efficiency
standards in reaching the State’s goal of having
new homes be “zero net energy” by 2020 and of
having commercial buildingsbe*“ zero net energy”
buildings by 2030. (“Zero net energy” means that
the buildings would be so energy efficient, and
would where necessary have on-site energy
production facilities (such as solar photovoltaic
€l ectricity—generating panelson rooftops), that the
buildings would produce as least as much energy
asthey consumed from electricity and natural gas
utility service.)) The CPUC's Strategic Plan also
discusses the Energy Commission’s devel opment
of voluntary “Reach Standards’ as a critica
component of the Building Energy Efficiency
Standards. In each update of the mandatory
standards, the Reach Standards establish a
“market pull strategy” to encourage the building
industry to anticipate that additional standards
improvements will be coming in the following
cycle, and for a substantial portion of newly
constructed buildings to build to meet higher
levels of efficiency than just what the mandatory
standards require. This is accomplished by the
Energy Commission’s collaboration with the
CPUC and with utility programs that provide
incentives to builders who meet the Reach
Standards. The voluntary Reach Standards appear
inthe State’s CaliforniaGreen Building Standards
Code (California Code of Regulations, Title 24,
Part 11) and in other agencies regulations and
programs.
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Governor Brown's Clean Energy Jobs Plan (2010)
combines existing state energy policy with
economic recovery and growth goals by focusing
on developing renewable energy and energy
efficiency technologies and creating more than
half a million green jobs. In the area of building
efficiency, the Governor’sPlancallsfor:

e Adopting stronger appliance standards for
lighting, consumer electronics, and other
products,

e Creating new efficiency standards for new
buildings;

e  Increasing public education and enforcement
efforts so that the gains promised by
Cdifornias efficiency standards are
realized;

e Adopting a plan for achieving
“ zero—net—energy” homesand businesses;

e Making existing buildings more efficient,
especially the half of California homes that
were built before the advent of modern
building standards; and

e Providing information to commercia
investors and homebuyers by disclosing
building energy consumption prior to
buildingsale.

The Energy Commission’s Integrated Energy
Policy Report (2011) includes an energy
efficiency chapter that emphasizes the zero net
energy policy goals for the state’'s residential and
nonresidential buildings. It articulates how the
Building Energy Efficiency Standards, including
Reach Standards, will be updated periodically to
attain the aggressive levels of energy efficiency
required to make zero net energy buildings
cost—effectivefor consumers.

Given the above, the broad objectives of this
regulation areto ensureinstalled energy efficiency
technology properly worksresultinginthesavings
of money and energy, coupled with a decrease in
pollution and greenhouse gas emissions
associ ated with energy generation.

Summary of theProposed Regulations

Since 2005 Building Energy Efficiency Standards
(Cdifornia Code Regulations, Title 24, Part 6)
haverequired that specific equipment and controls
installed in nonresidential buildings be tested
according to Energy Commission adopted
“acceptance testing” protocols to demonstrate
their proper instalation before the building is
approved  for  occupancy. Compliance
documentation must be signed by both the Field
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Technician who completed the acceptance testing
and the licensed person who islegally responsible
for the installation under the Business and
Professions Code. The current Standards do not
specify qualifications or training that the Field
Technician must meet to beauthorized to complete
theacceptancetesting.

Studiesand stakehol der comments provided to the
Energy Commission and discussed bel ow indicate
that acceptance testing occurring in the field is
currently inadequate. Because of inconsistent
levelsof training Field Techniciansasawhole are
not providing the assurances necessary that the
installed systems are delivering the energy
efficiencies and monetary savings expected by
building owners and which are required by state
law.

The proposed regulations create an independent
third—party certification and training program to
ensure Field Technicians and their employers
acquireminimal level of training and skill to verify
nonresidentia lighting controls and mechanical
systems comply with existing energy efficiency
building standards.

These newly proposed regulations will be
amended to the 2013 Standards that were adopted
by the Energy Commission in May, 2012. The
combined 2013 Standards update will then be
considered for approval by the Building Standards
Commissionin December, 2012.

COMPARABLE FEDERAL STATUTES
OR REGULATIONS

There are no federal energy standards applicable to
nonfederal buildings. (The current and proposed
California building standards do, however, reference
federal energy standardsfor particul ar appliances.)

CONSISTENCY AND COMPATIBILITY WITH
EXISTING STATE REGULATIONS

Thereisno inconsistency or incompatibility with ex-
isting stateregulations.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE ENERGY COMMISSION,
OR TO ANY SPECIFIC REGULATION OR CLASS
OF REGULATIONS PROPOSED FOR ADOPTION

All of thelaws applicable to the proposed Standards,
primarily Public Resources Code 25402 and 25402.1,
arediscussed above.
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POTENTIAL MANDATES ON LOCAL
AGENCIES OR SCHOOL DISTRICTS

The Energy Commission hasdetermined that thepro-
posed regulatory action would not impose a new man-
date on local agencies. Existing law already obligates
local building departments to serve as enforcement
agencies for the Standards (see Public Resources Code
sections 25402(a)—(b), 25402.1). Existing law also al-
ready requires compliance with the Standards as they
apply to school buildings, and all other buildings,
owned by local agencies (see California Code of Regu-
lations, Title 24, Part |, Administrative Regulations of
Department of School Administration (DSA)). These
proposed regulations will be administered by the
CdliforniaEnergy Commissionandwill notimposeany
new requirementson|ocal agenciesor school districts.

ESTIMATE OF COSTS OR SAVINGS

See the Economic and Fiscal Analysis (Form 399),
published simultaneously with this NOPA, for com-
pletedetails. Insum:

A. Total Statewide costs and benefits: The proposed
regulations are estimated to deliver $4.0 millionin
benefits at a cost of $3.75 million, for a
cost—effectivenessratioof 1.07to 1.

B. Cost or Savings to any state agency: The
proposed regulations are estimated to save the
State Government $40,000 at acost of $37,500 for
acost—effectivenessratioof 1.07to 1.

C. Cost to any local agency required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division 4 of Title 2 of the
Government Code: None. Additional
expenditures of approximately $112,500 in the
current State Fisca Year which are not
reimbursabl e by the State pursuant to Section 6 of
Article XI1I B of the California Constitution and
Section 17500 et seq. of the Government Code
because the proposed regulation provides for
savings to each affected local government which
will, at aminimum, offset any additional cost with
atotal savingsof approximately $120,000.

D. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division 4 of Title 2 of the
Government Code: None.

E. Other nondiscretionary cost or savings imposed
onlocal agencies. No.

F.  Cost or savings in federal funding to the state:
No.

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The Energy Commission has made an initial deter-
mination that the adoption of the proposed regulations
will not have a significant statewide adverse economic
impact on businesses, including theability of California
businessesto competewith businessin other states, asis
describedinmoredetail below.

The basis for the Energy Commission’s findings on
economic impacts is that the proposed regulations are
cost effective, and therefore will have abeneficia eco-
nomicimpact on the ownersand occupantsof buildings
built to comply with the Standards. Evidence for the
cost effectiveness of the proposed regulations is con-
tained in the Initial Statement of Reasons and on the
Commission’swebsiteand issummarized here.

The Energy Commission expects the costs to be
charged to individuals and businesses for acceptance
test provider certification to vary considerably, depend-
ing on which organization is offering the certification
and for what purposes. For example, some organiza-
tions that provide extensive professional training to
contractors for the design and installation of lighting
and/or mechanical systemsin nonresidential buildings
may chooseto integratethese new certification require-
mentsinto their existing training and certification pro-
grams. Other organizations may choose to provide
training and certification specific to therequirementsin
these proposed regulations. Still other organizations
may choose to provide certification testing without of -
fering any training, under the assumption that most pro-
fessionals providing these test services already have
professional training that qualifies them to prove their
competence, by way of a certification test, to provide
the field verification services that are the subject of
these proposed regulations. The Energy Commission
has assumed a cost per certification that is commensu-
rate with a 40-hour process of training for technicians
(%$2,000) and an 8-hour process of training for techni-
cian supervisors ($500). These cost estimates assume
that atrainer ispaid $200 per hour, training five techni-
cians or employers at atime, and that the certification
entity is applying a 20% overhead rate to the training
fees. Thetotal first year costs of complying with these
proposed regulationsfor al of the technicians and em-
ployers expected to become certified are expected to be
approximately $3.75million.

Thetotal statewide benefit from these proposed regu-
lations is estimated conservatively at $4 million per
year, estimated by assuming that asmall fraction of the
total savings expected from the 2013 Standards update
for nonresidential buildingsisduetotheproperinstalla-
tion of lighting and mechanical systemsthat arethesub-
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ject of this proposed regulation for industry certifica
tion. Thissmall fractionisderived from the expectation
that: (1) at least half (50%) of the energy savings from
the 2013 Standardswill befromtheinstallation of light-
ing controls and mechanical systems, the same systems
that require verification through the acceptance testing
that isthe subject of theseregulations, and (2) verifying
that these systems are installed and operating properly
will improvetherealized energy efficiency of thesesys-
tems by at least one percent (1%). The estimate that at
least 50% of the energy savings from the 2013 Stan-
dardswill come from the installation of efficient light-
ing controls and mechanical systemswas derived from
the Energy Commission’s review of the proposed up-
dates to the Standards and detailed building energy
modeling for each of these proposed updatesin typical
buildings across all sixteen climate zones used in the
Standards devel opment and compliance processes. The
estimate that therewill be at least a1% improvement in
the installation and operations of the lighting controls
and mechanical systems once the acceptance test tech-
niciansaretrained and certified to conduct thesetestsis
a very conservative assumption that the certification
processesincluded in these proposed regul ations result
inaworkforcethat isat least slightly better equipped to
successfully inspect and test these systems, thereby
finding problemsthat can becorrected to saveenergy.

These proposed regulations will not have an adverse
statewide economic impact because the expected costs
are largely one-time certification expenses, whereas
the energy savings that will accrue will continue to be
realized year after year. Evenin thefirst year of imple-
mentation, the costs of these regulations will be more
than offset by energy savings.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSONS OR BUSINESSES

The Energy Commission has determined that energy
bill savings substantially in excess of compliance costs
will be received by all private persons and businesses
directly affected by the proposed Standards. Initial
costsfor all businessesare estimated at $500 and for in-
dividuals at $2000 with no annual cost expected over
the life (15 years) of the proposed regulations. These
costs to become certified Acceptance Test Technicians
and Acceptance Test Employerswill enable theseindi-
viduals and businesses to be qualified for inspection
and testing jobsthat they would otherwise not beableto
obtain. The Energy Commission believesthat the certi-
fication coststhat will result from these proposed regu-
lationswill be offset by theincome made by completing
the acceptance testing jobs as required in Title 24, Part
6.
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ASSESSMENT OF THE EFFECTS OF THE
PROPOSED STANDARDS ON BUSINESSES,
SMALL BUSINESSES, AND JOBS AND
BUSINESS EXPANSION, ELIMINATION,
OR CREATION

BusinessReport

The proposed regulations require that each
business that applies for and gains approval to be
an Acceptance Test Technician Certification
Provider submit an annual report to the Energy
Commission. This annual report will summarize
the training and certification activities conducted
by the Certification Provider over the course of the
year. Requiring this annua report enables the
Energy Commission to determine if each
Certification Provider isadequately completingits
obligations as specified in these proposed
regulations. Each Certification Provider benefits
from this requirement because it creates fair
competition in the marketplace by requiring the
same level of reporting for all Certification
Providers, and these reports provide the requisite
information to the Energy Commission for its
determination that each Certification Provider is
adequately training and certifying acceptance test
technicians and their employers. This reporting
requirement is only placed on businesses that
choose to apply for and become Acceptance Test
Technician Certification Providers. The Energy
Commission preliminarily determines it is
necessary for the health, safety, and welfare of the
people of the state that these regulations apply to
business.

Small Businesses

Small businesses that inspect and verify the
operational performance of lighting controls or
mechanical systems in nonresidential buildings
will, under the proposed regulations, be required
to gain certification of their ability to completethe
Title 24, Part 6 instalation inspections and
acceptance testing for these systems. The costs to
become certified for these small businesses is
expected to be a one-time cost of approximately
$2,000 for each technician and $500 for each
employer overseeing technicians. The Energy
Commission anticipates that these costs will be
passed on to the building owners requiring the
services of these small businesses through
increased feesfor these inspection services. Small
businesses choosing to become certified as
specified in the proposed regulations also gain an
advantage in the marketplace because, once there
areasufficient number of certified acceptancetest
technicians in the state, building owners
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complying with Title 24, Part 6 will berequired to
employ certified technicians to complete the
lighting controls and mechanica system
installationinspectionsand acceptancetests.

Resultsof theeconomicimpact assessment

The Energy Commission has made a preliminary
assessment on whether, and if so to what extent,
theproposed Standardswill affect thefollowing:

1. Thecreation or elimination of jobswithinthe
Stateof California.

Jobswill not be created or eliminated because
the proposed standards create a certification
program to ensure existing technicians are
appropriately trained and certified by
primarily existing organizations. The
standards themselves are neutral as to
whether people or entities enter the
inspectionand certificationindustry.

2. The creation of new businesses or the
elimination of existing businesses within the
Stateof Cdifornia

Businesses will not be created or eliminated
because the proposed standards create a
certification program to ensure existing
technicians are appropriately trained and
certified by primarily existing organizations.
The standards themselves are neutral as to
whether people or entities enter the
inspectionand certificationindustry.

3. Theexpansion of businesses currently doing
businesswiththe Stateof California.

It is possible that businesses currently providing
energy efficiency compliance—related servicesin
Californiawill expand.

Benefits of the proposed standards to the health
and welfare of California residents, to worker
safety, andtothestate’ senvironment.

The proposed regulations will provide building
owners with a high quality verification of the
energy saving features of their buildings' lighting
and mechanical components therefore ensuring
the building owner is obtaining the benefits of
their investment in various technologies. The
people of Californiabenefit aslessenergy isused,
eliminating the need for development of
additional generation and the environmental
damage associated with such energy projects
including greenhouse gas emissions. In addition,
by developing arigoroustraining and certification
program the state will benefit by increasing the
awareness among the building industry of the
economic and environmental value of energy

efficiency that may lead to over all gainsin energy
efficiency inother areasof building systems.

E. Useof Reports: The proposed regulations require
that each business that applies for and gains
approval to be an Acceptance Test Technician
Certification Provider submit an annual report to
the Energy Commission. This annual report will
summarize the training and certification activities
conducted by the Certification Provider over the
course of the year. Requiring this annual report
enables the Energy Commission to determine if
each Certification Provider is adequately
completing its obligations as specified in these
proposed regul ations. Each Certification Provider
benefits from this requirement because it creates
fair competition in the marketplace by requiring
the same level of reporting for all Certification
Providers, and these reports provide the requisite
information to the Energy Commission for its
determination that each Certification Provider is
adequately training and certifying acceptance test
technicians and their employers. This reporting
requirement is only placed on businesses that
choose to apply for and become Acceptance Test
Technician Certification Providers.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The Energy Commission has made an initial deter-
mination that the proposed Standards would have no
significant effect on housing costs because the standard
only applies to non—residential buildings and creates a
certification program to ensure competency of test in-
spectors.

CONSIDERATION OF ALTERNATIVES

The Energy Commission must determinethat no rea-
sonable alternative considered by it or that has other-
wise been identified and brought to its attention would
be more effectivein carrying out the purpose for which
the action is proposed, would be as effective and less
burdensome to private persons than the proposed ac-
tion, or would bemore cost—effectiveto affected private
persons and equally effective in implementing the stat-
utory policy or other provision of law. The Energy
Commission hasmade apreliminary determination that
no reasonable alternative considered by it, or that has
otherwise been identified and brought to its attention,
would be more effectivein carrying out the purpose for
which the action is proposed, would be as effective and
less burdensome to private persons than the proposed
action, or would be more cost—effectiveto affected pri-
vate persons and equally effective in implementing the
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statutory policy or other provision of law. Theinforma-
tion in the record indicates the proposed standards
would result in little cost to small business or the state
because the proposed standards enhance an already ex-
isting inspection process by including additional train-
ing and quality control. While building ownersand oth-
ers using the services of the certified acceptance test
technicians may incur additional minimal cost due to
the program, that cost will be offset by energy savings
from correctly functioning and certified electrical and
mechanical systems. The Energy Commission’s pre-
l[iminary determination isthat the overall benefit to the
state in reduced energy consumption and pollution
associated with energy production offset the overall
costsof theprogram.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation on which the proposed regula-
tions are based is contained in the rulemaking file,
which is available for public review at the Commis-
sion’sDockets Office, by contacting the persons named
below, or onthiswebsite:
http://www.energy.ca.gov/title24/2013standards/pro-
vider_cert/documents/

If the proposed regulations are adopted, then inter-
ested parties may obtain a copy of the Final Statement
of Reasons once it has been prepared by going to this
website, or by making a written request to the contact
person named bel ow.

ENERGY COMMISSION CONTACT
PERSON FOR PROCEDURAL AND
ADMINISTRATIVE QUESTIONS

Questions on procedural and administrative issues
should beaddressedto:

JoelLoyer

CALIFORNIA ENERGY COMMISSION
1516 Ninth Street, MS-25

Sacramento, CA 95814

(916) 651-2915

Email: Joe.L oyer@energy.ca.gov

CONTACT PERSON FOR SUBSTANTIVE AND
TECHNICAL QUESTIONS

MarthaBrook

CALIFORNIA ENERGY COMMISSION
1516 Ninth Street, MS-37

Sacramento, CA 95814

(916) 654-4086

Email: Martha.Brook@energy.ca.gov

Backup:

Justin Regnier

CALIFORNIA ENERGY COMMISSION
1516 Ninth Street, MS-37

Sacramento, CA 95814

(916) 6544196

Justin.Regnier @energy.ca.gov

PUBLIC PARTICIPATION

The Energy Commission’s Public Adviser’s Office
providesthe public assistancein participatingin Energy
Commission proceedings. If you want information on
how to participateinthisforum, please contact the Pub-
lic Adviser’s Office at PublicAdviser@energy.ca.gov
or (916) 654-4489 (toll freeat (800) 822—6228).

If you have adisability and require assistance to par-
ticipate, please contact Lou Quiroz at Lou.Quiroz@
energy.ca.gov or (916) 654-5146 at least five daysin
advance.

Mediainquiries should be sent to the Mediaand Pub-
lic Communications Office a mediaoffice@
energy.ca.gov or (916) 654—4989.

RemoteAttendance

You may participate in this meeting through WebEX,
the Energy Commission’s online meeting service. Pre-
sentations will appear on your computer screen, and
you may listento audio viayour computer or telephone.
Pleasebeawarethat the meeting may berecorded.
Tojoinameeting:

VIA COMPUTER: Go to https://energy.webex.com
and enter the unique meeting number: 928 380 279.
When prompted, enter your name and the following
meeting password: cec@1516

The* Join Conference” menu will offer you a choice
of audio connections:

1. Tocalintothemeeting: Select I will call in” and
follow theon—screendirections.

2. International Attendees. Click on the “Global
call-innumber” link.
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3. To have WebEx call you: Enter your phone
number andclick “Call Me.”

4. To listen over the computer: If you have a
broadband connection, and a headset or a
computer microphone and speakers, you may use
Vol P (Internet audio) by going to the Audio menu,
clicking on “Use Computer Headset,” then “ Call
Using Computer.”

VIA TELEPHONE ONLY (no visual presentation):
Call 1-866-469-3239 (toll-freein the U.S. and Cana-
da). When prompted, enter the unique meeting number:
928380 279. International callersmay select their num-
ber from https.//energy.webex.com/energy/
globalcallin.php

VIA MOBILE ACCESS: Accessto WebEx meetings
isnow availablefrom your mobiledevice. To download
an app, go to www.webex.com/overview/mobile—
meetings.html.

If you have difficulty joining the meeting, please call
the WebEx Technical Support number at
1-866—229-3239.

FINAL STATEMENT OF REASONS

If the proposed amendments are adopted, the Energy
Commissionwill prepareaFinal Statement of Reasons.
Thisdocument will updatetheInitial Statement of Rea-
sons and respond to public comments. This document
can be obtained after the conclusion of the rulemaking
by contacting Joe Loyer at (916) 6544811 or by email
at Joe.L oyer@energy.ca.gov.

WEBSITE INFORMATION

ThisNOPA, theInitial Statement of Reasons, the Ex-
press Terms, any 15—day languageissued subsequently,
and all other relevant rulemaking documents can be ac-
cessed at the Energy Commission’swebsiteat:
http://www.energy.ca.gov/title24/2013standards/
provider_cert/documents/

Mail Lists: 50, 52, 53,480 and 7434

Mailing Date: September 10, 2012

GENERAL PUBLIC INTEREST

DEPARTMENT OF FOOD AND
AGRICULTURE

NOTICE OF A REQUESTED HEARING

NOTICEISHEREBY GIVEN that the Department
of Food and Agriculture (Department) has proposed to

adopt section 1350 and amend section 1354 of Sub-
chapter 3, Chapter 1, Division 3, of Title 3 of the
CdliforniaCode of Regulations. The proposal was pub-
lished in the California Regulatory Notice Register on
July 6, 2012 [Register 2012, No. 27—Z] but no hearing
was scheduled. The Department has received a request
for apublic hearing; therefore, the hearing will be held
in accordance with Government Code section 11346.8
for the proposal relating to the regulation of persons
registered with the Department to engagein businessin
Cdlifornia as an egg producer or egg handler, and any
registered out—of—state egg handler or producer selling
eggsinCalifornia

Food and Agricultural Code section 407 authorizes
the Department to adopt such regulations that are rea-
sonably necessary to carry out the provisions of the
Food and Agricultural Code which it is authorized to
administer or enforce. Sections 27521, 27531, 27533,
27541, 27573 and 27637 of the Food and Agricultural
Code authorize the Department to regulate, in part, the
marketing of shell eggssoldto consumersto assurethat
healthful and wholesome eggs of known quality are
soldinthestate. Thisproposal amendstherequirements
for the marketing of eggsin Californiaby adopting sec-
tion 1350 (Shell Egg Food Safety) and amending sec-
tion 1354 (Marking Requirements) of Subchapter 3,
Chapter 1, Division 3, of Title 3 of the California Code
of Regulations, to ensure that eggs are produced in a
uniform manner to ensurethe quality and safety of shell
eggssoldfor human consumption.

TheDepartment isscheduling two hearinglocations
for thisproposal.

October 2,2012

1:00p.m.—4:00 p.m.

Department of Food and Agriculture
1220 N Street, First Floor Auditorium
Sacramento, CA 95814
ConferenceCall-InInfo: 866—-762—9676
Participant Code: 5493774#

October 4,2012

1:30p.m.—4:30p.m.

Department of Food and AgricultureDistrict Office
1910 South Archibald Avenue, SuiteY

Ontario, CA 91761

Conference Call-InInfo: 866—-762—9676
Participant Code: 5493774#

Please note: The Department may adjourn the hear-
ing prior tothe posted timeat each hearing locationif al
public testimony has been received and/or no personis
present that wishesto providetestimony.
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PublicComments

Any interested person, or his or her duly authorized
representative, may appear and be heard and provide
written and/or oral testimony. Written comments may
be faxed or emailed by 5:00 p.m., the day of each hear-
ing [October 2, 2012 or October 4, 2012], to the contact
person namedinthisNotice. Any personwho submitted
a written comment during the original 45—day public
comment period ending August 20, 2012, or the addi-
tional 15—day public comment period ending Septem-
ber 15, 2012, remainsin the Department’s official rule-
makingfile.

Contact Per sons

Inquiries or comments concerning the substance of
the proposed regulationsareto beaddressed to:

Tony Herrera, Program Supervisor,

Department of Food and Agriculture,

Egg Safety and Quality M anagement
1220N Street, Sacramento, CA 95814
Telephone: (916) 900-5060 Fax: (916) 900-5334
Email: tony.herrera@cdfa.ca.gov

Thebackup contact personis:

Nancy Grillo, Regulation/L egid ation Coordinator,
Department of Food and Agriculture,
Animal Healthand Food Safety Services,
1220N Street, Sacramento, CA 95814
Telephone: (916) 900-5033 Fax: (916) 900-5332
Email: nancy.grillo@cdfa.ca.gov

WebsiteAccess

Materials regarding this proposal can be found at
http: //www.cdfa.ca.gov/ahfss/regul ations.html

DEPARTMENT OF INSURANCE

NOTICE OF CANCELLATION OF PUBLIC
HEARING
AND ORDER CONTINUING PROPOSED
ACTION

January 1, 2013 Workers' Compensation Claims
Cost Benchmark
and Pure Premium Rates

File No. REG-2012-00016
Cancellation Notice Date: September 10, 2012

Approva of the Workers' Compensation Advisory
Pure Premium Rates and proposed revisions to the In-

surance Commissioner’s Regulations pertaining to the
Classification of Risks, Recording and Reporting of
Data, Statistical Reporting and Experience Rating to be
effectiveJanuary 1, 2013.

CANCELLATION OF PUBLIC HEARING

The public hearing in the above—entitled matter,
set for September 24, 2012 — 9:30 a.m. at the
California Department of Insurance, 22nd Floor
Hearing Room, 45 Fremont Street, San Francisco,
California, is hereby cancelled and will be resche-
duled uponfurther notice.

CONTINUANCE OF PROPOSED ACTION

The Workers' Compensation Insurance Rating Bu-
reau (WCIRB), the rating organization licensed to de-
velop pure premium ratesfor each employeeclassifica-
tion on behalf of its member insurersfor submission to
the Insurance Commissioner for issuance or approval,
fileditsproposed changesto pure premiumrateson Au-
gust 21, 2012. The WCIRB informed the Commission-
erinitsfiling that thefiling did not reflect any provision
for the comprehensive workers compensation legisla-
tion that was currently under consideration by the
CaliforniaLegisaturein Senate Bill No. 863. Totheex-
tent that the legislation significantly impacted the cost
of losses and loss adjustment expenses on policies in-
cepting in 2013, the WCIRB would evaluate the cost
impact of the legislation and submit an amended set of
proposed January 1, 2013 advisory pure premium rates
by thetimeof the publichearing onthisfiling.

Senate Bill No. 863 was passed by the L egislature on
August 31, 2012 and enrolled and presented to the Gov-
ernor on September 7, 2012. The WCIRB isevaluating
the effects of Senate Bill No. 863 and was requested by
the Department of Insurance to assess the impacts of
specific reforms on pure premium rates before making
itsamended filing. Thefilingisincomplete and will not
beamendedintimefor thecurrently scheduled hearing.

WHEREFORE, IT ISHEREBY ORDERED that the
proposed action in this matter is continued until such
time as the WCIRB amends its filing. Upon receipt of
the amended filing, the Commissioner shall reschedule
the hearing in this matter for adate and time within 60
daysof theamended filing pursuant to Section 11750 of
theCalifornialnsurance Code.

Dated: September 10,2012

DaveJones
I nsurance Commissioner

By /¢
Christopher A. Citko
Senior Staff Counsel
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OAL REGULATORY
DETERMINATION

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATION
(Summary Disposition)

(Pursuant to Government Code Section 11340.5
and
Title 1, section 270, of the
California Code of Regulations)

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

Date: September 5, 2012

To: EricEleson

From:  Chapter Two ComplianceUnit

Subject: 20120AL DETERMINATIONNO.9(S)
(CTU2012-0803-01)
(Summary Disposition issued pursuant to
Gov. Code, sec. 11340.5; Cal. Code Regs.,
tit. 1, sec. 270(f))

Petition chall enging asan underground regu-
lation recent amendmentsto CaliforniaCode
of Regulations, title 15, section 3377.2, titled
“Criteriafor Assignment of Close Custody”
On August 3, 2012, you submitted a petition to the
Officeof AdministrativeLaw (OAL) asking for adeter-
mination as to whether recent amendments to Califor-
nia Code of Regulations, title 15, section 3377.2, titled
“Criteriafor Assignment of Close Custody” constitute
anunderground regulation.
Inissuing a determination, OAL renders an opinion
only astowhether achallenged ruleisa“regulation” as
defined in Government Code section 11342.600,1

1“Regulation” means every rule, regulation, order, or standard of
general application or the amendment, supplement, or revision of
any rule, regulation, order, or standard adopted by any state
agency toimplement, interpret, or make specific thelaw enforced
or administered by it, or to govern its procedure.

which should have been, but was not adopted pursuant
tothe AdministrativeProcedure Act (APA).

If arule meets the definition of aregulation in Gov-
ernment Code section 11342.600, but was not adopted
pursuant tothe APA, it may bean * underground regula-
tion” asdefined in CaliforniaCode of Regulations, title
1, section 250:

The following definitions shall apply to the
regulations contained in [chapter 2 of division 1 of
title 1 of theCaliforniaCodeof Regulations]:

(& “Underground regulation” means any
guideline, criterion, bulletin, manual, instruction,
order, standard of general application, or other
rule, including a rule governing a state agency
procedure, that isaregulation asdefinedin Section
11342.600 of the Government Code, but has not
been adopted as a regulation and filed with the
Secretary of State pursuant to the APA and is not
subject to an express statutory exemption from
adoption pursuanttothe APA.

You allege the amendments to California Code of
Regulations, title 15, section 3377.2 constitute an un-
derground regulation. The amendments to section
3377.2 were submitted to OAL by the California De-
partment of Corrections and Rehabilitation (CDCR) on
June 6, 2012, asan emergency filing based upon opera-
tional necessity pursuant to Penal Code section 5058.3.
Thefilingwasdeemed to bean emergency by thelL egis-
lature pursuant to Penal Code section 5058.3. Thefiling
was reviewed by OAL attorneys for compliance with
applicablelaw and it wasapproved pursuant to Govern-
ment Code sections 11346.1 and 11349.6, and Penal
Code section 5058.3. The regulations were filed with
the Secretary of State on June 26, 2012 and became ef-
fective on July 1, 2012. The amendments you chal-
lenge, therefore, areproperly adopted regul ations.?

2 To permanently adopt the amendments, a Certificate of Com-
pliance indicating that CDCR has complied with Government
Code sections 11346.2 to 11347.3, inclusive, must be submitted
to OAL no later than December 10, 2012, or the emergency lan-
guage will be repealed by operation of law on the following day.
Pursuant to Government Code section 11346.4, a notice of the
proposed adoption, amendment or repeal of aregulation must be
mailed to, among others, every person who hasfiled arequest for
notice of regulation actions. The noticeisalso required toidentify
the period during which the agency must accept comments.
Asof August 30, 2012, the CDCR website shows that the notice
wasmailed on July 20, 2012, and the close of the comment period
is September 17, 2012.
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For the reason discussed above, we find that the rule
challenged by your petition isnot an underground regu-
lation.3

Theissuanceof thissummary disposition doesnot re-
strict your right to adjudicate the alleged violation of
section 11340.5 of the Government Code.

/s
DebraM. Cornez
Director

I
Kathleen Eddy
Senior Counsel

Copy:  Matthew Cate
TimLockwood

SUSPENSION OF
ACTION REGARDING
UNDERGROUND REGULATIONS

OFFICE OF ADMINISTRATIVE LAW

SUSPENSION OF ACTION REGARDING
UNDERGROUND REGULATIONS

(Pursuant to Title 1, section 280, of the
California Code of Regulations)

On July 6, 2012, The Office of Administrative Law
(OAL) received a petition chalenging the Skipper’s

3 The rule challenged by your petition is the proper subject of a
summary disposition letter pursuant to title 1, section 270 of the
California Code of Regulations. Subdivision (f) of section 270
provides:
(f)(2) If facts presented in the petition or obtained by OAL dur-
ing its review pursuant to subsection (b) demonstrate to OAL
that the rule challenged by the petition is not an underground
regulation, OAL may issue a summary disposition letter stat-
ing that conclusion. A summary disposition letter may not be
issued to conclude that a challenged rule is an underground
regulation.
(2) Circumstances in which facts demonstrate that the rule
challenged by the petition isnot an underground regulation in-
clude, but are not limited to, the following:
(A) The challenged rule has been superseded.
(B) The challenged ruleis contained in a California statute.
(C) The challenged ruleis contained in a regulation that
hasbeen adopted pursuant totherulemaking provisionsof
the APA.
(D) The challenged rule has expired by its own terms.
(E) An express statutory exemption from the rulemaking pro-
visions of the APA is applicable to the challenged rule.
[Emphasis added.]

Logissued by the Department of Fish and Game (DFG)
asanalleged underground regul ation.

On August 31, 2012, DFG certified to the OAL that
the subject instruction had been rescinded; therefore,
pursuantto Title 1, section 280 of the CaliforniaCode of
Regulations, OAL must suspend all action on this peti-
tion.

The attachments are not being printed for practical
reasonsor space considerations. However, if youwould
like to view the attachments please contact Margaret
Molinaat (916) 324—6044 or mmolina@oal .ca.gov.

DEPARTMENT OF FISH AND GAME

VIA ELECTRONIC MAIL AND UNITED
STATESMAIL

August 31,2012

Kathleen Eddy

Officeof AdministrativeLaw
300 Capitol Ave., Suite 1250
Sacramento, CA 95814

K athleen.Eddy @oal .ca.gov

RE: Certification Pursuantto 1 C.C.R. § 280

Dear Ms. Eddy:

AsDirector of the Department of Fishand Game (De-
partment), | am writing to certify the following pur-
suant to section 280 of Title 1 of the California Code of
Regulations:

1. On Jduly 5, 2012, the Department received the
attached petition submitted by Salvatore B.
D’Anna to the Office of Administrative Law
alleging that certain instructions to a Department
form constitute an underground regulation
pursuant tothe Administrative Procedure Act;

2. The Department will not issue, use, enforce, or
attempt to enforcethe subject instruction; and

3. A copy of this certification was sent to petitioner
by certified mail on August 31, 2012. A copy of the
proof of serviceisattached hereto.

If you have any questions, comments, or concerns,
please contact Wendy Bogdan at the Office of General
Counsel (916) 654—-3815.

Best Regards,

/sl

CharlesH. Bonham

Director

CdiforniaDepartment of Fishand Game

Attachments
cc: SdvatoreB.D’Anna
Wendy Bogdan
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SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebelow) when making arequest.

File#2012-0730-02
BOARD OFACCOUNTANCY
SafeHarbor

Thisrulemaking by the CaliforniaBoard of Accoun-
tancy amendsthe safe harbor language contained in 16
CCR section 4 by adding language to specify that apre-
parer of financial statements is not required to be li-
censed by the California Board of Accountancy. This
sectionisfurther amended to add the phrase* compiled”
to denote services that have not been performed by the
preparer of thefinancial statements.

Title16

CaliforniaCodeof Regulations

AMEND: 4

Filed 09/07/2012

Effective10/07/2012

Agency Contact: Matthew Stanley (916) 5611792

File#2012-0802-02

BOARD OFBARBERINGAND COSMETOLOGY
Inspection of Examination Papers; Text & Reference
Booksfor Students

The Board of Barbering and Cosmetology (BBC) re-
peal ed section 933 and amended section 961 of title 16
of the California Code of Regulations. The changes up-
date BBC's regulations so that they conform to BBC's
recent move from in—house examinations for licensure
to national examinations. Section 933 (Inspection of
Examination Papers) is being repealed as it either re-
states language in Business and Professions Code sec-
tion 7341 or is obsolete now that BBC isusing national
examinations. Section 961 (Text and Reference Books
for Students) is being amended to remove a provision
that barbering and cosmetology school s provide acopy
of the licensing examination performance criteria de-
veloped by BBC, since BBC no longer develops this
criterianow that it usesthenational examination.

Title16

CaliforniaCodeof Regulations

AMEND: 961 REPEAL : 933

Filed 09/12/2012

Effective10/12/2012

Agency Contact: KevinFlanagan  (916) 575-7104

Filett2012-0726-01
BOARD OF EDUCATION
CAHSEE AlternativeMeans

Thisisthe certification of compliancefor emergency
regulations proposed by the Board of Education
(BOED). As of 1/1/2011, Education Code section
60852.2(b), alows eligible students with disabilities
(SWDs) totake an “ alternative means’ high school exit
examination (eligible SWDs were exempt until
1/1/2011 from taking the California High School Exit
Examination (CAHSEE) in order to graduate). Educa-
tion Code section 60852.2(b) authorizes BOED to ex-
tend by regulation the implementation date (1/1/2011)
of the CAHSEE alternative means for the eligible
SWDsfor up to two years. An emergency action (OAL
File No. 2010-1008-02E (filed 10/18/2010); cert ap-
proved in 2011-0215-02 C) adopted title 5, California
Code of Regulations, section 1216.1, which extended
the 1/1/2011 statutory deadline to 7/1/2012 for BOED
to implement the CAHSEE alternative means regula-
tions. Inthissubmission, the BOED isseekingto extend
the implementation deadline once again, from July 1,
2012 to January 1, 2013 (the statutory deadline for im-
plementation).

Title5

CaliforniaCodeof Regulations
AMEND: 1216.1

Filed 09/06/2012

Agency Contact: CynthiaOlsen  (916) 319-0584

Filett2012-0822-01
BOARD OF OCCUPATIONAL THERAPY
Sponsored FreeHealth Care Events

In this regulatory action, the Board of Occupational
Therapy (Board) adopts regulations pertaining to
“Sponsored Free Health Care Events.” These regula-
tionsimplement Businessand Professions Code section
901 whichwasenacted in Statutes of 2010, Chapter 270
(A.B. 2699). Under this legidation, California’s heal-
ing artsboardsare generally authorized to adopt regul a-
tions under which ahealth care practitioner licensed or
certified and in good standing in another state, district
or territory of the United States (an out—of—state practi-
tioner) under specified circumstances may offer or pro-
vide health care services in California without obtain-
ing California licensure. The out—of—state practitioner
must providetheservicesonavoluntary basisand with-
out charge to uninsured or underinsured persons, at a
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sponsored health care event, and for aperiod of 10 cal-
endar days or less per event. The Board implements
Business and Professions Code section 901 asit relates
to occupational therapists and occupational therapy as-
sistants.

Title16

CdliforniaCodeof Regulations
ADOPT: 4116,4117,4118,4119
Filed 09/10/2012
Effective09/10/2012

Agency Contact: Heather Martin ~ (916) 263—2294

File#2012-0823-03

CALIFORNIA COMMISSION ON DISABILITY
ACCESS

Conflict—of—I nterest Codes

This is a Conflict—of-Interest Code filing that has
been approved by FPPC and is being submitted for fil-
ingwiththe Secretary of Stateand printingonly.

Title2

CaliforniaCodeof Regulations

ADOPT: 59650

Filed 09/10/2012

Effective10/10/2012

Agency Contact: AngelaJemmott  (916) 3199972

File#2012-0731-02

CALIFORNIA GAMBLING CONTROL
COMMISSION

MICSII; Gambling Floor Operations& HouseRules

Thisrulemaking action adopts new sectionsof Title4
of the California Code of Regulations which specify
standards which must be adopted by gambling enter-
prises for gambling floor operations and house rules.
The rulemaking aso adopts several definitions neces-
sary to implementation of the newly adopted regula-
tions.

Title4

CdiforniaCodeof Regulations

ADOPT: 12391(a)(1), (3), (4), (b) & (c), 12392
AMEND: 12360

Filed09/12/2012

Effective10/12/2012

Agency Contact: JamesAllen (916) 2634024

File# 2012-0806-04
DEPARTMENT OF FOOD AND AGRICULTURE
Oak Mortality Disease Control

Thisfiling isacertificate of compliance for an emer-
gency regul atory action which amended section 3700 of
title 3 of the California Code of Regulations (Oak
Mortality Disease Control) by adding eight new plants

totheassociated articles(nursery stock) listand moving
one plant from the associated articles list to the host
plant list. The eight new plants added to the articleslist
include llex cornuta, Illicium parviflorum, Larix
kaempferi, Magnolia denudate, Mahonianervosa, Mo-
linadendron sinaloense, Trachelospermum jasmi-
noides, Veronica spicata. The plant moved to the host
listisCinnamomum camphora.

Title3

CdliforniaCodeof Regulations

AMEND: 3700(c)

Filed 09/12/2012

Agency Contact: Stephen S. Brown (916) 654-1017

File#2012-0904-01
DEPARTMENT OF FOOD AND AGRICULTURE
Section 3435 Asian CitrusPsyllid Interior Quarantine

This emergency regulatory action amends section
3435(b) to expand the quarantine areafor Asian Citrus
Psyllid (ACP) by approximately 609 square miles by
including the Desert Hot Springs area of Riverside and
San Bernardino counties. The effect of thisamendment
will provide authority for the State to perform quaran-
tine activities against ACP within this additional area
and existing regulated areas. The total area which
would be under regulation is now approximately
22,147 squaremiles.

Title3

CaliforniaCodeof Regulations
AMEND: 3435(b)

Filed 09/12/2012
Effective09/12/2012

Agency Contact: Lindsay Rains  (916) 6541017

File#2012-0828-01

DEPARTMENT OFMANAGED HEALTH CARE
Pervasive Developmental Disorder and Autism
Coverage

This emergency regulatory action is to ensure uni-
form and timely application of the Knox—Keene Act re-
lated to health plan coverage for medically necessary
mental health services, which include diagnosis and
medically necessary behavioral health and applied be-
haviora analysis treatment, for health plan enrollees
with pervasivedevel opmental disorder or autism.

Title28

CaliforniaCodeof Regulations
ADOPT: 1300.74.73

Filed 09/06/2012
Effective09/06/2012

Agency Contact: Jennifer Willis ~ (916) 323—-7528
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File#2012—0731-03

DEPARTMENT OF RESOURCES RECYCLING
AND RECOVERY

Electronic Waste Recycling

The amended regulations 1) give the Department of
Resources, Recycling and Recovery discretion to re-
voke the approval or deny the renewal application of a
collector or recycler of electronic waste that makes a
false statement or representation in a document filed,
submitted, maintained, or used for purposes of com-
pliance with the relevant sections of, and regulations
adopted pursuant to, the Public Resources Code; 2) give
the Department of Resources, Recycling and Recovery
discretion to deny an application for approval or renew-
a from an electronic waste collector or recycler that, or
an individual identified in the application who, has a
history of demonstrating a pattern of operation in con-
flict with the requirements of, and regul ations adopted
pursuant to, the Public Resources Code; and 3) requirea
person challenging a revocation, denia of application
renewal, or applicationdenial, or an el ectronic wastere-
cycler challenging the denial or adjustment of an elec-
tronic waste recovery payment or electronic waste re-
cycling payment to first exhaust all administrative rem-
edies by filing with the Department of Resources, Re-
cyclingand Recovery atimely administrativeappeal .

Title14

CaliforniaCodeof Regulations
AMEND: 18660.17, 18660.19, 18660.31
Filed 09/12/2012

Agency Contact: HarlleeBranch  (916) 341-6056

File#2012-0801-06

DEPARTMENT OF TOXIC SUBSTANCES
CONTROL

Disaster VictimsHazardousWaste Fee Exemption

This regulatory action adopts one section to exempt
victims of disaster from hazardous waste disposal and
generator fees imposed pursuant to sections 25174.1
and 25205.5 of theHealth and Safety Code (HSC).

Title22

CaliforniaCodeof Regulations

ADOPT: 66269.2

Filed 09/06/2012

Effective 10/06/2012

Agency Contact: KrysiaVonBurg (916) 3242810

File#2012-0828-02
FISH AND GAMECOMMISSION
Upland GameHunting— Sage—grouse Permits

The Fish and Game Commission submitted this
emergency action to amend Title 14, section 300 of the
CdliforniaCode of Regulationsto reduce the number of

permitsallowed for the hunting of sage—grousein East-
ern Lassen County and Central Lassen County due to
recentfiresinthearea.

Title14

CaliforniaCodeof Regulations
AMEND: 300
Filed09/07/2012
Effective09/07/2012

Agency Contact: Sheri Tiemann  (916) 6549872

Filett 2012—-0724-02
OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD
First Aid for Electrical Workers — Application and
Scope

The CdliforniaOccupational Safety and Health Stan-
dards Board is amending regulations regarding the re-
quirements for first aid in the construction industry in
general and, specifically for electrical workers. These
modifications provide protection commensurate with
thefederal standards.

Title8

CdliforniaCodeof Regulations
AMEND: 1512, 2320.10, 2940.10
Filed 09/05/2012
Effective10/05/2012

Agency Contact: Marley Hart (916) 2745721

Filett2012-0731-01
OFFICEOFENVIRONMENTAL HEALTH
HAZARD ASSESSMENT
Section 100 Regulation Order

The amendments to these regulations reflect that the
Radiation Control Law cited in the regulations has
moved from section 25800 et seg. to section 114960 et
seg. of the Health and Safety Code, and that the defini-
tion for food facilities as referenced in the regulations
has moved from Health and Safety Code Section
27521(a) toHealth and Safety Code Section 113789.

Title27

CaliforniaCodeof Regulations
AMEND: 25403(a), 25603.3(a)
Filed 09/12/2012

Agency Contact: Monet Vela (916) 323-2517

Filett2012—-0725-02
STATEWATER RESOURCESCONTROL BOARD
L ahontan Region Pesticide Prohibition BPA

At ahearing on December 7, 2010, the Regiona Wa-
ter Quality Control Board, Lahontan Region, adopted
Resolution No. R6T—2011-0102, an amendment to the
Water Quality Control Plan for the Lahontan Region
(Basin Plan). This Basin Plan amendment adds section
3959.5totitle 23 of the CaliforniaCode of Regulations,
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and this new section removes the former pesticide Wa-
ter Quality Objective, establishes a Waste Discharge
Prohibitionfor Pesticides, and providesExemption Cri-
teriafor the use of aquatic pesticidesin certain circum-
stances.

Title23

CdiforniaCodeof Regulations
ADOPT: 3959.5

Filed 09/06/2012

Effective 10/06/2012

Agency Contact:

Mary Fiore-Wagner (530) 5425425

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN April 18, 2012 TO
September 12, 2012

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changesadopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Title2
09/10/12
08/30/12

ADOPT: 59650

AMEND: 60000, 60010, 60300, 60310,
60323, 60325, 60330, 60400, 60550,
60560, 60600, 60610 REPEAL: 60020,
60025, 60030, 60040, 60045, 60050,
60055, 60100, 60110, 60200

AMEND: 1859.2, 1859.61, 1850.74,
1859.77.1,  1859.79,  1859.79.2,
1859.79.3, 1859.83, 1859.104 REPEAL :
1859.70.3,  1859.71.5,  1859.78.9,
1859.93.2, 1859.93.3

ADOPT: 59720

AMEND: 18640

AMEND: 18215.3

ADOPT: 22620.1, 22620.2, 22620.3,
22620.4, 226205, 22620.6, 22620.7,
22620.8

AMEND: 649.32

AMEND: 56800

ADOPT: 18313.6

AMEND: 20811(c)

AMEND: 1859.2

AMEND: 1859.2, 1859.82

ADOPT: 559.1

08/16/12

08/13/12
08/07/12
07/16/12
07/09/12

06/28/12
06/19/12
06/04/12
05/29/12
05/15/12
05/10/12
05/08/12

1414

04/30/12

04/26/12
04/23/12
04/23/12
04/19/12

Title3
09/12/12
09/12/12
08/24/12
08/22/12
08/20/12
08/06/12
06/19/12
05/17/12
05/01/12

Title4
09/12/12

09/04/12
08/30/12
08/29/12

08/01/12

08/01/12
07/26/12
07/26/12

07/23/12
07/16/12

06/25/12

06/25/12
06/06/12
06/01/12

05/15/12
05/04/12

04/30/12
04/26/12
04/19/12

Titleb5
09/06/12
08/09/12

ADOPT: 565.5 AMEND: 565.1, 565.2,
565.3

AMEND:554.4

AMEND: 18705.5

AMEND:554.3

ADOPT: 18412 AMEND: 18215, 18413

AMEND: 3700(c)

AMEND: 3435(b)

AMEND: 3406(b)

AMEND: 6800(b)

AMEND: 3435(b)

AMEND: 3435(b)

ADOPT: 6970, 6972 AMEND: 6000
AMEND: 4603(i)

AMEND: 3423(b)

ADOPT: 12391(a)(1), (3), (4), (b) & (c),
12392 AMEND: 12360

AMEND: 10032, 10033, 10034, 10035
ADOPT: 1489.1

ADOPT: 5205 AMEND: 5000, 5054,
5144, 5190, 5200, 5230, 5370, 5170,
5350 REPEAL : 5133

ADOPT: 5255, 5256 AMEND: 5170,
5230, 5250, 5560, 5580

AMEND: 5000, 5052

AMEND: 8070
AMEND: 12101, 12202, 12205.1,
12218, 12218.7, 12218.8, 12222,

12225.1, 12233, 12235, 12238, 12309,
12335, 12342, 12350, 12352, 12354
AMEND: 8035

AMEND: 10050, 10051, 10052, 10053,
10054, 10055, 10056, 10057

AMEND: 8070, 8071, 8072, 8078,
8078.2

AMEND: 1663

AMEND: 1843.3

ADOPT: 5205 AMEND: 5000, 5054,
5144, 5170, 5190, 5200, 5230, 5350,
5370REPEAL: 5133

REPEAL:61.3

ADOPT: 10050, 10051, 10052, 10053,
10054, 10055, 10056, 10057, 10058,
10059, 10060

ADOPT: 511 AMEND: 399

AMEND: 2066

ADOPT: 10192, 10193,10194, 10195,
10196, 10197, 10198, 10199

AMEND: 1216.1
AMEND: 40403
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08/09/12

08/09/12
08/09/12
08/09/12
08/08/12
08/08/12

07/3112
06/12/12

05/29/12
04/25/12
04/20/12

Title7
07/03/12

Title8
09/05/12
09/04/12

08/07/12
07/30/12

05/21/12

05/07/12
05/07/12
05/02/12

05/01/12

Title9
07/27/12

Title10
08/30/12
08/27/12
08/22/12
08/03/12
07/19/12
07/19/12
07/19/12
05/31/12
05/09/12
04/23/12

Title11
07/31/12

06/26/12
06/21/12
05/09/12

AMEND: 59400, 59402, 59404, 59406,
59408

AMEND: 40500

ADOPT: 40541

AMEND: 40407.1

ADOPT: 40540

ADOPT: 19824.1, 19841, 19851.1,
19854.1 AMEND: 19816, 19816.1,
19824, 19850, 19851, 19854

AMEND: 19816, 19816.1, 19845.2
ADOPT: 18004 AMEND: 18000, 18001,
18002, 18003

AMEND: 42600

AMEND: 80028, 80301, 80442
AMEND: 18013, 18054, 18111
REPEAL: 18006, 18200, 18201, 18202,
18203, 18205, 18206, 18207

AMEND: 219

AMEND: 1512, 2320.10, 2940.10
AMEND: 5189, 5192(a)(3),
5198(j)(2)(D)2., 1532.1(j)(2)(D)2.
ADOPT: 3558 AMEND: 3207, 4184
ADOPT: 32802, 32804 AMEND: 32380,
32603, 32604

ADOPT: 10582.5, 10770.1 AMEND:
10770

AMEND: 477

AMEND: 2340.22

AMEND: 20363, 20365, 20393, 20400,
20402

AMEND: 1533, 1541, 8403

AMEND: 71415, 7143, 7227, 7350,
7351, 7353.6, 7354, 7355, 7356, 7357,
7358, 7400

AMEND: 2468.5

AMEND: 260.204.9

ADOPT: 2327,2327.1,2327.2
ADOPT: 2561.1, 2561.2
AMEND: 2698.302

AMEND: 2699.301

AMEND: 5501, 5506
AMEND: 2318.6, 2353.1, 2354
AMEND: 2698.208

AMEND: 2355.1, 2355.2

AMEND:
999.22
AMEND: 1005, 1007, 1008
AMEND: 1005, 1007
ADOPT: 1019 REPEAL: 9020

999.16, 999.17, 999.19,

05/07/12

Title12

06/04/12

Titlel3

08/07/12

08/07/12

08/02/12
07/30/12
07/12/12

06/29/12

04/19/12

Title14

1415

09/12/12
09/07/12
08/31/12
08/14/12
08/02/12

07/26/12
07/12/12
07/09/12

07/02/12
06/28/12

ADOPT: 999.24, 999.25, 999.26, 999.27,
999.28, 999.29 AMEND: 999.10,
999.11, 999.14, 999.16, 999.17, 999.19,
999.20,999.21, 999.22

AMEND: 506

ADOPT: 1962.2 AMEND:
1962.2 (renumbered to 1962.3)
ADOPT: 1961.2, 1961.3 AMEND: 1900,
1956.8, 1960.1, 1961, 1961.1, 1965,
1968.2, 1968.5, 1976, 1978, 2037, 2038,
2062, 2112, 2139, 2140, 2145, 2147,
2235,2317

ADOPT: 426.00

AMEND: 1268, 1270.3

ADOPT: 34558, 345.73 AMEND:
345.50, 345.52, 345.56, 345.74, 345.78,
345.86, 345.88, 34590 REPEAL:
345.54, 345.58, 345.60

AMEND: 225.00, 225.03, 225.09,
225.12, 225.15, 225.18, 225.21, 225.24,
225.35, 225.36, 225.38, 225.42, 225.45,
225.54, 225.60, 225.63, 225.66, 225.69,
225.72 REPEAL : 225.06

ADOPT: 34531, 34532, 34542
AMEND: 345.02, 345.04, 345.05,
345.06, 345.07, 345.11, 345.13, 345.15,
345.16, 345.18, 345.20, 345.22, 345.23,
345.24, 345.27, 345.28, 345.29, 345.30,
345.34, 345.36(renumbered to 345.33),
345.38 (renumbered to 345.35), 345.39
(renumbered to 345.36), 345.40, 345.41
REPEAL: 345.17, 345.21, 345.25,
345.26

1962.1,

AMEND: 18660.17,18660.19, 18660.31
AMEND: 300

ADOPT: 671.8AMEND: 671.1
AMEND: 13055

ADOPT: 2231, 2301 AMEND: 2000,
2200, 2230, 2235, 2240, 2245, 2300,
2305, 2310, 2320

AMEND: 18836

AMEND: 790, 851.20, 851.21, 851.22,
851.25, 851.26, 851.27, 851.27.1,
851.28, 851.29, 851.30, 851.31, 851.32
ADOPT: 1665.1, 1665.2, 1665.3, 1665.4,
1665.5, 1665.6, 1665.7, 1665.8

ADOPT: 602
ADOPT: 17944.1, 17945.1, 17945.4,
17946, 17946.5, 17948.1, 17948.2

AMEND: 17943, 17944, 17946(a)—(h)
renumber as 17945.2, 17946(i) renumber
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06/25/12
06/06/12

06/01/12
05/30/12
05/29/12

05/21/12
05/21/12
05/21/12
05/17/12
05/07/12

05/01/12
05/01/12

05/01/12
04/30/12
04/27/12

Titlel5
08/29/12

08/20/12

07/02/12
06/26/12

06/26/12

06/26/12

06/06/12

05/10/12

Title16
09/12/12
09/10/12
09/07/12

as 179453, 17946.5 renumber as
17945.5, 17947, 17948, 17948.5, 17949
REPEAL: 17942, 17944.2, 179445,
17945

AMEND: 791.7

ADOPT: 18950, 18951, 18952, 18953,
18954, 18955, 18955.1, 18955.2,
18955.3, 18956, 18957, 18958

REPEAL: 660

AMEND: 11960

AMEND: 360, 361, 362, 363, 364, 365,
708.12

AMEND: 703

AMEND: 7.50

AMEND: 705

AMEND: 7.50

ADOPT: 18835, 18836, 18837, 18838,
18839

AMEND: 27.80

ADOPT: 4870, 4871, 4872, 4873, 4874,
4875,4876,4877

AMEND: 791.7,870.17

AMEND: 632

AMEND: 228, 228.5

AMEND: 2606, 2635.1, 2646.1, 2733,
2740,2743,2744

AMEND: 1006, 1007, 1008, 1012, 1013,
1024, 1032, 1044, 1046, 1051, 1055,
1056, 1058, 1059, 1062, 1063, 1069,
1072, 1080, 1081, 1083, 1084, 1100,
1104, 1125, 1140, 1141, 1143, 1144,
1145, 1146, 1147, 1148, 1149, 1151,
1203, 1205, 1206, 1208, 1217, 1241
ADOPT: 3999.12

ADOPT: 1712.1,1714.1,1730.1,1740.1,
17485 AMEND: 1700, 1706, 1712,
1714, 1730, 1731, 1740, 1747, 1747.1,
17475, 1748, 1751, 1752, 1753, 1754,
1756, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788 REPEAL: 1757
ADOPT: 3079, 3079.1 AMEND: 3000,
3075.2,3075.3

AMEND: 3000, 3076.1, 3076.3, 3375,
3375.1, 3375.2, 3375.3, 3375.4, 3375.5,
3377.2,3521.2

AMEND: 3000, 3006, 3170.1, 3172.1,
3173.2,3315,3323

ADOPT: 3375.6 AMEND: 3000, 3375

AMEND: 961 REPEAL: 933
ADOPT: 4116,4117,4118,4119
AMEND: 4

1416

08/30/12

08/29/12

08/20/12
07/23/12
07/17/12

07/10/12
06/18/12
06/18/12
06/14/12
05/25/12

05/17/12

05/14/12
05/04/12

04/27/12
04/26/12
04/23/12

Title17
09/04/12
08/30/12

08/29/12
08/15/12

07/26/12
06/15/12
04/18/12

ADOPT: 2557, 2557.1, 2557.2, 2557.3,
2595, 2595.1, 2595.2, 2595.3

ADOPT: 4146, 4148, 4149, 4149.1
AMEND: 4100,4101

ADOPT: 1333,1333.1,1333.2,1333.3
ADOPT: 1397.2AMEND: 1380.4
ADOPT: 1399.23, 1399.24 AMEND:
1398.4

ADOPT: 3394.25, 3394.26, 3394.27
ADOPT: 1727.2AMEND: 1728
AMEND: 443

ADOPT: 302.5

ADOPT: 1399.364, 1399.375, 1399.377,
1399.381, 1399.384 AMEND: 1399.301,
1399.302, 1399.303, 1399.320,
1399.330,  1399.352.7,  1399.353,
1399.360, 1399.370, 1399.374, 1399.376
(renumbered to 1399.382), 1399.380,
1399.382 (renumbered to 1399.383),
1399.383 (renumbered to 1399.385),
1399.384 (renumbered to 1399.378),
1399.385 (renumbered to 1399.379),
1399.395 REPEAL: 1399.340,
1399.381, 1399.387, 1399.388,
1399.389, 1399.390, 1399.391

ADOPT: 4544, 4600, 4602, 4604, 4606,
4608, 4610, 4620, 4622 AMEND: 4422,
4440, 4446, 4470

AMEND: 932

ADOPT: 2509, 2518.8, 2524.1, 2568,
2576.8, 2579.11 AMEND: 2503, 2524.1
(renumber to 2524.5), 2563, 2579.11
(renumber to 2579.20)

AMEND: 407,428

AMEND: 3605

AMEND: 3005

ADOPT: 30305.1, 30308.1, 30311.1
AMEND: 95802, 95812, 95814, 95830,
95831, 95832, 95833, 95834, 95856,
95870, 95892, 95910, 95911, 95912,
95913, 95914, 95920, 95021

AMEND: 100800

ADOPT: 54521, 54522, 54523, 54524,
54525, 54526, 54527, 54528, 54529,
54530, 54531, 54532, 54533, 54534,
54535 AMEND: 54500, 54505, 54520
REPEAL: 54521, 54522, 54523, 54524,
54525

AMEND: 94006

AMEND: 6508

AMEND: 100607, 100608
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Titlel8
08/07/12
07/27/12
07/10/12
07/10/12
07/10/12
07/10/12
07/03/12
07/03/12
05/01/12

Title21
08/28/12

Title22
09/06/12
08/20/12
08/13/12

07/12/12

07/12/12
07/09/12
07/03/12
06/28/12
06/21/12

06/12/12
05/24/12
05/22/12

AMEND: 1618

AMEND: 1684

AMEND: 1205, 1212,1271
AMEND: 1105, 1120, 1132, 1161
AMEND: 1435, 1436

AMEND: 25128.5

AMEND: 3301

AMEND: 263

AMEND: 1685.5

AMEND: 6640, 6680

ADOPT: 66269.2
AMEND: 87224
AMEND: 100104, 100106, 100106.1,

100113, 100115, 100119, 100120,
100121, 100123, 100127
AMEND: 66263.18, 66263.41,

66263.43, 66263.44, 66263.45, 66263.46
AMEND: 66268.40, 66268.48

AMEND: 4416

AMEND:51516.1

AMEND: 91477

AMEND: 50195, 50197, 50256, 50258,
50258.1, 50262, 50268, 50815, 51000.53
AMEND: 66261.32

AMEND: 90417

ADOPT: 60098, 64400.05, 64400.29,
64400.36, 64400.41, 64400.66,
64400.90, 64402.30, 64400.46 AMEND:
60001, 60003, 63790, 63835, 64001,
64211, 64212, 64213, 64252, 64254,
64256, 64257, 64258, 64259, 64400.45,
64415, 64463.1, 64463.4, 64470, 64481,
64530, 64531, 64533, 64534, 64534.2,
64534.4, 64534.6, 64534.8, 64535,
64535.2, 645354, 64536.6, 64537,

05/17/12
05/04/12

Title23
09/06/12
08/08/12
07/30/12
07/11/12
07/05/12

04/23/12

Title25
08/13/12

06/07/12

Title27
09/12/12
07/12/12
06/18/12

Title28
09/06/12

TitleM PP
06/25/12

06/25/12

06/25/12

04/11/12

1417

64537.2 REPEAL: 60430, 64002, 64439,
64468.5

AMEND: 51240, 51305, 51476
AMEND: 123000

ADOPT: 3959.5

ADOPT: 3969.2

ADOPT: 2923
ADOPT:597,597.1,597.2,597.3,597.4
AMEND: 570, 571, 572, 573, 574, 575,
576

ADOPT: 3979.4

ADOPT: 7097 AMEND: 7054, 7056,
7058, 7060, 7062, 7062.1, 7072, 7076,
7078, 7104 REPEAL: 7064, 7066, 7074,
7078.1, 7078.2, 7078.3, 7078.4, 7078.5,
7078.6,7078.7

ADOPT: 4326, 4328 AMEND: 4004,
4200, 4204, 4208

AMEND: 25403(a), 25603.3(a)
AMEND: 25305, 25701, 25705, 25801
AMEND: 25705

ADOPT: 1300.74.73

AMEND: 40-105.4(g)(1), 44-111.23,

44-113.2, 44-133.54(QR),
44-315.39(QR), 89-201.513

AMEND: 41-440, 42-716, 42-717,
44-207

AMEND: 40-107, 42-301, 42-302,
42-431, 42-712, 42-713, 42-716,
42-717, 42-721, 44-133, 44-307,

44-316,82-833
AMEND: 47-230, 47-240,47-401





