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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by Thomson Reuters.

TITLE 2. CALIFORNIA STATE
AUDITOR’S OFFICE

ADOPT SECTIONS 61000 TO 61024,
INCLUSIVE, REGARDING STATE HIGH-RISK
GOVERNMENT AGENCY AUDIT PROGRAM

NATURE OF PROCEEDING

NOTICE HEREBY IS GIVEN that the California
State Auditor (State Auditor) is proposing to adopt the
following sectionsintitle 2, division 10 of the Califor-
niaCodeof Regulations: 61000t0 61024.

A public hearing on the proposed regulations has
been scheduled for November 9, 2015. The hearing will
be held at the California State Auditor’s Office located
at 621 Capitol Mall, Sacramento, California, beginning
at 10a.m. and ending at 12 noon.

Notice also is given that any interested person or his
or her duly authorized representative may submit writ-
tencommentsrel evant to the proposed regul ationsto:

Patti Alverson

CdiforniaState Auditor’sOffice

621 Capitol Mall, Suite 1200

Sacramento, CA 95814

Email: StateGovtHighRisk@auditor.ca.gov

All written comments must be received by the
Cdlifornia State Auditor’s Office (State Auditor’s Of -
fice) no later than November 9, 2015, the final day of
the written comment period, in order for the comments
tobeconsidered by the State Auditor.

Following the written comment period, the State Au-
ditor may adopt the proposed regul ations substantially
as described in this notice. If modifications are made
that are sufficiently related to the originally proposed
text, the full modified text, with changes clearly indi-
cated, shall be made available to the public for at least
15 days prior to the date on which the State Auditor
adoptstheresulting regulations. A request for copies of
any modified regul ations should be made to the contact

person named above. The State Auditor will accept
written comments on any modified regulation for 15
daysafter the date on which it isfirst made available to
thepublic.

AUTHORITY AND REFERENCE

Pursuant to the authority vested in the State Auditor
by Government Code section 8546, and to implement,
interpret, or make more specific Government Code sec-
tion 8546.5, the State Auditor proposesto adopt thereg-
ulations identified under the heading Nature of
Proceeding above.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Government Code section 8546.5 (as added by Sen-
ate Bill No. 1437 (2003-2004 Reg. Sess.), Stats. 2004,
ch. 251, as subsequently amended by Stats. 2011, ch.
328) containsprovisionsthat dothefollowing:

e Authorize the State Auditor to establish a state
high—risk government agency audit program for
the purpose of identifying, auditing, and issuing
reports on any state agency or statewide issue that
the State Auditor identifiesas being at high risk of
waste, fraud, abuse, or mismanagement, or as
having major challenges associated with its
economy, efficiency, or effectiveness.

e Authorize the State Auditor, in addition to
identifying astate government agency as high risk
on the basis of weaknesses identified in audit or
investigative reports produced by the State
Auditor, to consult with the Legislative Analyst,
theMilton Marks“Little Hoover” Commission on
Cdifornia State Government Organization and
Economy, the Office of Inspector General within
the Department of Correctionsand Rehabilitation,
the Department of Finance, and other state
agencies that have oversight responsibilities over
any other state agency for the purpose of
identifying state government agencies that are at
highrisk.

e Require the State Auditor to notify the Joint
Legidative Audit Committee whenever the State
Auditor identifies a state agency as being at high
risk.

e  Authorize the State Auditor to issue audit reports
with recommendations for improving the state
agencies and statewide issues not less frequently
than once every two years that are identified as
being highrisk.
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e Authorize the State Auditor to require state
agencies identified as high risk, or as responsible
for al or aportion of astatewideissueidentified as
high risk, to report to the State Auditor
periodically  regarding the  status  of
recommendations for improvement made by the
State Auditor’s Office or other state oversight
agencies.

PROPOSED REGULATIONS

Government Code section 8546.5 does not prescribe
the specific criteriathat will be used by the State Audi-
tor to identify state government agencies and statewide
issues as being at high risk. To implement Government
Code section 8546.5 in amanner that furtherstheintent
of the Cadlifornia Legislature and that informs state
agenciesand the general public regarding how the State
High-Risk Government Agency Audit Program will
operate, the proposed regulations will relate to the fol-
lowing subject areas:

e  Thedefinition of key termsthat will beusedinthe
administration of the State High-Risk
Government Agency Audit Program.

e The manner in which the State Auditor will
identify the state agencies and statewide issues
that are high risk through the periodic
establishment of aStateHighRisk List.

e The manner in which the State Auditor will
perform audits related to high—risk state agencies
and statewide issues, issue reports regarding the
audits that contain recommendations for
improving stategovernment, and follow—up onthe
recommendations to try to ensure that they are
implemented.

LOCAL MANDATE

This proposed regulatory action does not impose a
mandateonlocal agenciesor school districts.

FISCAL IMPACT ESTIMATES

This proposed regulatory action does not impose
costsonany lacal agency or school district for whichre-
imbursement would be required pursuant to part 7
(commencing with § 17500) of division 4 of the Gov-
ernment Code. This proposed action also does not im-
pose other nondiscretionary costs or savings on local
agencies. This proposed action will not result in any
costsor savingsinfederal fundingtothe State.

EFFECT ON HOUSING COSTS

This proposed regulatory action will not affect hous-
ing costs.

COST OR SAVINGS TO STATE AGENCIES

This proposed regulatory action will not produce
additional cost or savings to state agencies. The State
Auditor has had the authority to operate a State High—
Risk Government Agency Audit Program since 2004
with the enactment of Government Code section 8546.5
and has been performing audit work under the program
since 2007. This proposed action merely establishes
rulesfor operating the program and doesnot imposeany
additional responsibilitiesor costson state agencies.

ECONOMIC IMPACT AFFECTING BUSINESS

The State Auditor has made an initial determination
that thisproposed regulatory actionwill haveno signifi-
cant statewide adverse economicimpact directly affect-
ing businesses, including the ability of Californiabusi-
nesses to compete with businessesin other states. This
proposed action does not affect small businesses as de-
fined by Government Code section 11342.610.

ECONOMIC IMPACT ASSESSMENT

The State Auditor has made an initial determination
that this proposed regulatory action will not have any
impact on the creation of jobs or new businesses or the
elimination of jobs or existing businesses or the expan-
sionof businessesinthe Stateof California.

COST IMPACTS ON REPRESENTATIVE PERSON
OR BUSINESS

The State Auditor is not aware of any cost impacts
that a representative private person or business neces-
sarily would incur in reasonable compliance with this
proposed regul atory action.

IMPACT ON SMALL BUSINESS

The State Auditor’s determination that this proposed
regulatory actionwill not affect small businessisbased
onthefact that the proposed regulationsimplement pro-
visions of Government Code section 8546.5 that ad-
dresses the problem of high—risk state government
agencies and statewide issues. Based on the limited
scope of these regulations, the State Auditor deter-
mined that none of the proposed regulationswill havea
significant adverseeconomicimpact on business.
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PUBLIC DISCUSSIONS OF
PROPOSED REGULATIONS

The State Auditor has not conducted any pre—
rulemaking meetings regarding the proposed regula-
tions with parties who would be subject to the regula-
tions because the proposed regulations are not so com-
plex or large in number that they cannot be reviewed
easily during thecomment period.

ALTERNATIVES CONSIDERED

The State Auditor has determined that no reasonable
aternative considered by the State Auditor or that
otherwise has been identified and brought to the atten-
tion of the State Auditor would bemoreeffectivein car-
ryingout the purposeof thisproposed regul atory action,
would be as effective and less burdensome to affected
private persons, would be more cost—effective to af-
fected private persons, and equally effective in imple-
menting the provisions of law which this regulatory
actionisintended toimplement.

CONTACT PERSON

Inquiries relating to this proposed regulatory action
andwritten commentsmay bedirectedto:

Patti Alverson

CdiforniaState Auditor’sOffice

621 Capitol Mall, Suite 1200

Sacramento, CA 95814

Telephone: (916) 4450255

Fax: (916) 323-0913

Email: StateGovtHighRisk@auditor.ca.gov

AVAILABILITY OF INITIAL STATEMENT OF
REASONS AND INFORMATION

The State Auditor hasprepared an initial statement of
reasons for the proposed regulatory action and has
available all of the information upon which the pro-
posed actionisbased, including theexpresstermsof the
proposed regulations. The rulemaking fileis available
for publicinspection by making arequest to the contact
personlisted above.

TEXT OF PROPOSED REGULATIONS

Copies of the exact language of the proposed regula-
tions may be obtained by making a request to the con-
tact person listed above. The proposed regulations also
may be viewed and downloaded from the State Audi-
tor’ swebsiteat www.auditor.ca.gov.

If there are substantial changesto the originally pro-
posed regul ations, the change(s) will be made available
for 15 days prior to their adoption by the State Auditor.
You will be able to obtain a copy of the change(s) by
making a written request to the contact person listed
above.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

Theexpressterms, thefinal statement of reasons, and
al of theinformation upon which the proposed regula-
tionsarebased will be contained inthefinal rulemaking
filelocated at 621 Capitol Mall, Suite 1200, Sacramen-
to, California 95814. The final rulemaking file will be
available for public inspection by making a request to
the contact person listed above. You may obtain a copy
of the final statement of reasons once it has been pre-
pared, by making awritten request to the contact person
listed above.

WEBSITE ACCESS

Materials regarding this proposed regulatory action
can befound at www.auditor.ca.gov.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission (Commission), pursuant to the
authority vested in it by Sections 82011, 87303, and
87304 of the Government Code to review proposed
conflict—of—interest codes, will review the proposed/
amended conflict—of—interest codesof thefollowing:

CONFLICT-OF-INTEREST CODES

AMENDMENT

MULTI-COUNTY: Associationof CA Water
AgenciesJoint Powers
Insurance Authority
CaliforniaStatewide
CommunitiesDevel opment
Authority
A written comment period has been established com-
mencing on September 25, 2015, and closing on No-
vember 9, 2015. Written comments should be directed
to the Fair Political Practices Commission, Attention
Ivy Branaman, 428 J Street, Suite 620, Sacramento,
California95814.
At the end of the 45—-day comment period, the pro-
posed conflict—of—interest code(s) will be submitted to
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the Commission’s Executive Director for her review,
unless any interested person or his’her duly authorized
representative requests, no later than 15 days prior to
the close of the written comment period, a public hear-
ing beforethefull Commission. If apublichearingisre-
quested, the proposed code(s) will be submitted to the
Commissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict—of—interest
code(s), proposed pursuant to Government Code Sec-
tion 87300, which designate, pursuant to Government
Code Section 87302, empl oyeeswho must di scl ose cer-
taininvestments, interestsinreal property andincome.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict—of—interest code(s). Any written com-
mentsmust bereceived nolater than November 9, 2015.
If apublic hearing isto be held, oral comments may be
presented to the Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codesbecausethese are not
new programs mandated on local agenciesby the codes
sincethe requirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costs or on private persons, businesses or small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code—reviewing body for the above conflict—of—
interest codes shall approve codes as submitted, revise
the proposed code and approve it as revised, or return
theproposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
videthat agencies shall adopt and promul gate conflict—
of—interest codes pursuant to the Political Reform Act

and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict—of—
interest code(s) should be made to Ivy Branaman, Fair
Political Practices Commission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED
CONFLICT-OF-INTEREST CODES

Copies of the proposed conflict—of—interest codes
may be obtained from the Commission officesor there-
spective agency. Requestsfor copiesfrom the Commis-
sion should be made to vy Branaman, Fair Political
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, tel ephone (916) 322-5660.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

The Department of Food and Agriculture (Depart-
ment) amended subsection 3435(b) of theregulationsin
Title 3 of the California Code of Regulations pertaining
to Asian Citrus Psyllid (ACP) Interior Quarantineasan
emergency action which was effective on August 10,
2015. The Department proposesto continuethe regula-
tion as amended and to complete the amendment pro-
cess by submission of a Certificate of Compliance no
|ater than February 8, 2016.

This notice is being provided to be in compliance
with Government Code Section 11346.4.

PUBLIC HEARING

A public hearing is not scheduled. A public hearing
will be held if any interested person, or hisor her duly
authorized representative, submits awritten request for
apublic hearing to the Department no later than 15 days
prior tothecloseof thewritten comment period.

WRITTEN COMMENT PERIOD

Any interested person or his or her authorized repre-
sentative may submit written comments relevant to the
proposed amendment to the Department. Comments
may be submitted by mail, facsmile (FAX) at
916.654.1018 or by email to Sara.K halid@cdfa.ca.gov.
Thewritten comment period closesat 5:00 p.m. on No-
vember 9, 2015. The Department will consider only
comments received at the Department offices by that
time. Submit commentsto:
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SaraKhalid

Department of Food and Agriculture
Plant Health and Pest Prevention Services
1220 N Street

Sacramento, CA 95814
Sara.Khalid@cdfa.ca.gov

916.654.1017

916.654.1018 (FAX)

Following the public hearing if one is requested, or
following thewritten comment periodif no public hear-
ing is requested, the Department, at its own motion, or
at the instance of any interested person, may adopt the
proposal substantialy as set forth without further
notice.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary is obligated
toinvestigate the existence of any pest that isnot gener-
ally distributed within thisstate and determinethe prob-
ability of its spread and the feasibility of its control or
eradication (FAC5321).

Existing law also providesthat the Secretary may es-
tablish, maintain and enforce quarantine, eradication
and other such regulations as she deems necessary to
protect the agricultural industry from the introduction
and spread of pests (FAC Sections 401, 403, 407 and
5322).

Anticipated Benefitsfrom thisRegulatory Action

Existing law, FAC Section 403, providesthat the de-
partment shall prevent the introduction and spread of
injuriousinsect or animal pests, plant diseases, and nox-
iousweeds.

Existinglaw, FAC Section 407, providesthat the Sec-
retary may adopt such regulations as are reasonably
necessary to carry out the provisions of thiscodewhich
sheisdirected or authorized to administer or enforce.

Existing law, FAC Section 5321, provides that the
Secretary isobligated toinvestigate the existence of any
pest that is not generaly distributed within this State
and determine the probability of its spread, and the fea-
sibility of itscontrol or eradication.

Existing law, FAC Section 5322, provides that the
Secretary may establish, maintain, and enforce quaran-
tine, eradi cation, and such other regulationsasarein her
opinion necessary to circumscribe and exterminate or
prevent the spread of any pest which is described in
FAC Section5321.

The existing law obligates the Secretary to investi-
gateand determinethefeasibility of controlling or erad-
icating pests of limited distribution but establishes
discretion with regard to the establishment and mainte-
nance of regulations to achieve this goal. This amend-

ment providesthe necessary regulatory authority to pre-
vent theartificial spread of aseriousinsect pest whichis
amandated statutory goal.

The amendment of this regulation benefits the citrus
industries (nurseries, fruit growers, wholesalers, retail-
ers, exporters) and theenvironment by haying aquaran-
tine program to prevent the artificial spread of ACP
over longdistances. Almost al of thecommercial citrus
fruit and nursery stock productionislocated outsidethis
proposed quarantineboundary area.

The national and international consumers of Califor-
niacitrusbenefit by having high—quality fruit available
at lower cost. Itisassumed that any increasesin produc-
tion costswill ultimately bepassed ontotheconsumer.

The amendment of this regulation benefits home-
ownerswho grow citrus for consumption and host ma-
terial which is planted as ornamentals in various rural
and urban landscapes.

FAC Section 401.5 states, “the department shall seek
to protect the general welfare and economy of the state
and seek to maintain the economic well-being of agri-
culturally dependent rural communities in this state.”
Theamendment of thisregulationispreventing thearti-
ficial spread of ACPtouninfested areasof the State.

Huanglongbing (HLB) is generally distributed in
Florida due to ACP being generally distributed there.
TheUniversity of Floridalnstituteof Food and Agricul-
tural Sciences Extension calculated and compared the
impact of having and not having HL B presentin Florida
and concluded HLB had atotal impact of $3.64 billion
and eliminated seven percent of thetotal Floridawork-
force. The overall California economy benefits by the
amendment of thisregulation which isintended to pre-
vent ACP from becoming generaly distributed in
Cdliforniaandresultinginasimilar effect on our econo-
my asto what happened in Florida. Thisisnow critical
asHL B hasbeenintroducedinto California.

Thereisno existing, comparablefederal regulation or
statuteregul ating theintrastatemovement.

The Department considered any other possible re-
lated regulationsin this area, and we find that these are
the only regul ations dealing in this subject area, and the
only State agency which can implement plant quaran-
tines. As required by Government Code Section
11346.5(a)(3)(D), the Department has conducted an
evaluation of this regulation and has determined that it
is not inconsistent or incompatible with existing state
regulations.

AMENDED TEXT

Thisregular rulemaking action expanded the quaran-
tine area for ACP in the Bakersfield area of Kern
County by approximately four square miles. The effect
of the amendment of this regulation is to provide au-
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thority for the State to perform quarantine activities
against ACP within this additional area. The total area
whichwould be under regulation is now approximately
51,819 squaremiles.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Department has made the following initial
determinations:

Mandateonlocal agenciesand school districts: None.

Cost or savingsto any stateagency: None.

Cost toany local agency or school district which must
be reimbursed in accordance with Government Code
Sections 17500 through 17630: None and no nondiscre-
tionary costs or savings to local agencies or school
districts.

Cost or savingsinfederal fundingtothestate: None.

The Department has made an initial determination
that there will be no significant, statewide adverse eco-
nomic impact directly affecting business, including the
ability of California businesses to compete with busi-
nessesin other states.

Cost impacts on a representative private person or
business: Most businesses will not be affected. There
are no citrus production nurseries in the affected area
that will beimpacted. Therearenoretail nurseriesinthe
affected area. There are five citrus growersin the pro-
posed area. Thereisno additional cost to growers who
take their fruit to a packinghouse inside the current
guarantinearea. Growers choosing a packinghouse out-
side the quarantine area have three options: 1. Conduct
pre-harvest treatments with an approved pesticide
whilefruitisstill onthetrees; 2. Field—cleanthefruit to
remove leaves and stems during harvest; 3. Send the
fruit to a packinghouse within the quarantine areato be
cleaned. Pre-harvest treatments cost growers approxi-
mately $60 per acre and the fruit is required to be cov-
ered with a tarp while in transit. Tarps range in price
from $2,500-$3,000 apiece. Field—cleaning the fruit
will cost the grower approximately $150-$320 per acre
depending on the citrus variety. Field—cleaned fruit
does not require atarp for transport and can be moved
withinor fromthe quarantined area. Cleaning at apack-
inghousewithinthe quarantineareawill cost thegrower
approximately $300-400 per acre and the fruit must re-
main within the quarantine area, although the loads do
not need to be covered with atarp. Thereis one citrus
packinghouselocated withinthisquarantinearea.

Based on the preceding aboveinformation, it was de-
termined that dueto theamendment of Section 3435(b),
the agency is not aware of any cost impact on arepre-
sentative businessor private person. For thevast major-

ity of businesseswithintheregul ated area, no additional
costswill beincurred.

Small BusinessDetermination

The Department has determined that the proposed
regul ationsmay affect small business.

Significant effect on housing costs: None.
Resultsof theEconomiclmpact Analysis

Amendment of theseregul ationswill not:
(1) Createor eliminatejobswithinCalifornia;
(2) Create new businesses or eliminate existing

businesseswithin Californig; or
(3) Affecttheexpansion of businessescurrently doing
businesswithinCalifornia

The Department is not aware of any specific benefits
the amendment of this regulation will have on worker
safety or the health of Californiaresidents. The Depart-
ment believestheamendment of thisregul ation benefits
the welfare of California residents by protecting the
economic health of the entire citrus industry. In 2010
the estimated value was $2.1 billion for citrus fruit and
$28.5millionfor citrusnursery stock without all the up-
stream buyers and downstream retailersincluded (Ref-
erence. John Gilstrap of California Citrus Nursery
Board for citrus nursery stock value and USDA-
National Agricultural Satistics Service 2010 data for
citrusfruit). Thisis aneeded source of revenue for the
State's economic health and this amendment will help
protect thissource of revenue.

ALTERNATIVES CONSIDERED

The Department must determine that no reasonable
aternative it considered to the regulation or that has
otherwise been identified and brought to its attention
would either be more effective in carrying out the pur-
pose for which the actionis proposed or would be as ef-
fectiveand lessburdensometo affected private persons
than the proposed action or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law thantheproposal describedinthisNotice.

AUTHORITY

The Department proposes to amend Section 3435(b)
pursuant to the authority vested by Sections 407, 5301,
5302 and 5322 of the FAC.

REFERENCE

The Department proposes this action to implement,
interpret and make specific Sections 5301, 5302 and
5322 of theFAC.
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CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
quest for apublic hearing may bedirectedis: SaraKhal-
id, Department of Food and Agriculture, Plant Health
and Pest Prevention Services, 1220 N Street, Room
210, Sacramento, California 95814, (916) 6541017,
FAX (916) 654-1018, E—mail: SaraKhalid@cdfa.
ca.gov. In her absence, you may contact L aura Petro at
(916) 654-1017. Questions regarding the substance of
the proposed regulation should be directed to Sara
Khalid.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its I nternet web-
site(www.cdfa.ca.gov/plant/Regul ations. html).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department has prepared an initial statement of
reasons for the proposed actions, has available all the
information upon which its proposal is based, and has
available the express terms of the proposed action. A
copy of theinitial statement of reasonsand the proposed
regulationsin underline and strikeout form may be ob-
tained upon request. Thelocation of theinformation on
which the proposal is based may also be obtained upon
request. In addition, when completed, the fina state-
ment of reasons will be available upon request. Re-
questsshould bedirected to the contact named herein.

If the regulations adopted by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior tothedate of adoption. Any personinterested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency officer (contact)
named herein.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

The Department of Food and Agriculture (Depart-
ment) amended subsection 3435(b) of theregulationsin
Title3 of the CaliforniaCode of Regulations pertaining
to Asian Citrus Psyllid (ACP) Interior Quarantineasan
emergency action which was effective on August 10,
2015. The Department proposesto continuethe regula-
tion as amended and to complete the amendment pro-

cess by submission of a Certificate of Compliance no
later than February 8, 2016.

This notice is being provided to be in compliance
with Government Code Section 11346.4.

PUBLIC HEARING

A public hearing is not scheduled. A public hearing
will be held if any interested person, or his or her duly
authorized representative, submits awritten request for
apublic hearing to the Department no later than 15 days
prior tothecloseof thewritten comment period.

WRITTEN COMMENT PERIOD

Any interested person or his or her authorized repre-
sentative may submit written comments relevant to the
proposed amendment to the Department. Comments
may be submitted by mail, facsmile (FAX) at
916.654.1018 or by email to Sara.K halid@cdfa.ca.gov.
Thewritten comment period closesat 5:00 p.m. on No-
vember 9, 2015. The Department will consider only
comments received at the Department offices by that
time. Submit commentsto:

SaraKhalid

Department of Food and Agriculture
Plant Health and Pest Prevention Services
1220 N Street

Sacramento, CA 95814

Sara.K halid@cdfa.ca.gov

916.654.1017

916.654.1018 (FAX)

Following the public hearing if one is requested, or
following thewritten comment periodif no public hear-
ing is requested, the Department, at its own motion, or
at the instance of any interested person, may adopt the
proposal substantially as set forth without further
notice.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary is obligated
toinvestigate the existence of any pest that isnot gener-
aly distributed within this state and determinethe prob-
ability of its spread and the feasibility of its control or
eradication (FAC5321).

Existing law also providesthat the Secretary may es-
tablish, maintain and enforce quarantine, eradication
and other such regulations as she deems necessary to
protect the agricultural industry from the introduction
and spread of pests (FAC Sections 401, 403, 407 and
5322).
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Anticipated Benefitsfrom ThisRegulatory Action

Existing law, FAC Section 403, providesthat the de-
partment shall prevent the introduction and spread of
injuriousinsect or animal pests, plant diseases, and nox-
iousweeds.

Existing law, FA C Section 407, providesthat the Sec-
retary may adopt such regulations as are reasonably
necessary to carry out the provisions of thiscodewhich
sheisdirected or authorized to administer or enforce.

Existing law, FAC Section 5321, provides that the
Secretary isobligated toinvestigatethe existence of any
pest that is not generally distributed within this State
and determine the probability of its spread, and the fea-
sibility of itscontrol or eradication.

Existing law, FAC Section 5322, provides that the
Secretary may establish, maintain, and enforce quaran-
tine, eradication, and such other regulationsasarein her
opinion necessary to circumscribe and exterminate or
prevent the spread of any pest which is described in
FAC Section5321.

The existing law obligates the Secretary to investi-
gateand determinethefeasibility of controlling or erad-
icating pests of limited distribution but establishes
discretion with regard to the establishment and mainte-
nance of regulations to achieve this goal. This amend-
ment providesthenecessary regul atory authority to pre-
vent theartificial spread of aseriousinsect pestwhichis
amandated statutory goal.

The amendment of this regulation benefits the citrus
industries (nurseries, fruit growers, wholesalers, retail-
ers, exporters) and theenvironment by having aquaran-
tine program to prevent the artificial spread of ACP
over long distances. Almost al of thecommercial citrus
fruit and nursery stock productionislocated outsidethis
proposed quarantineboundary area.

The national and international consumers of Califor-
niacitrus benefit by having high—quality fruit available
at lower cost. Itisassumed that any increasesin produc-
tion costswill ultimately be passed ontotheconsumer.

The amendment of this regulation benefits home-
ownerswho grow citrus for consumption and host ma-
terial which is planted as ornamentals in various rural
and urban landscapes.

FAC Section 401.5 states, “the department shall seek
to protect the general welfare and economy of the state
and seek to maintain the economic well-being of agri-
culturally dependent rural communities in this state.”
Theamendment of thisregulationispreventing thearti-
ficial spread of ACPto uninfected areasof the State.

Huanglongbing (HLB) is generaly distributed in
Florida due to ACP being generally distributed there.
TheUniversity of Floridalnstitute of Food and Agricul-
tural Sciences Extension calculated and compared the
impact of having and not having HL B presentin Florida

and concluded HLB had atotal impact of $3.64 billion
and eliminated seven percent of thetotal Floridawork-
force. The overall California economy benefits by the
amendment of this regulation which isintended to pre-
vent ACP from becoming generally distributed in
Californiaand resulting inasimilar effect on our econo-
my asto what happened in Florida. Thisisnow critical
asHL B hasbeenintroducedinto California.

Thereisno existing, comparablefederal regulationor
statuteregul ating theintrastate movement.

The Department considered any other possible re-
lated regulationsin this area, and we find that these are
theonly regulationsdealing in this subject area, and the
only State agency which can implement plant quaran-
tines. As required by Government Code Section
11346.5(a)(3)(D), the Department has conducted an
evaluation of thisregulation and has determined that it
is not inconsistent or incompatible with existing state
regulations.

AMENDED TEXT

Thisregular rulemaking action expanded the quaran-
tine area for ACP in the Buttonwillow area of Kern
County by approximately 149 square miles. The effect
of the amendment of this regulation is to provide au-
thority for the State to perform quarantine activities
against ACP within this additional area. The total area
which would be under regulation is now approximately
51,968 squaremiles.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Department has made the following initial
determinations:

Mandateonlocal agenciesand school districts: None.

Cost or savingstoany stateagency: None.

Cost toany local agency or school district which must
be reimbursed in accordance with Government Code
Sections 17500 through 17630: None and no nondiscre-
tionary costs or savings to local agencies or school
districts.

Cost or savingsinfederal fundingtothestate: None.

The Department has made an initial determination
that there will be no significant, statewide adverse eco-
nomic impact directly affecting business, including the
ability of California businesses to compete with busi-
nessesin other states.

Cost impacts on a representative private person or
business: Most businesses will not be affected. There
are no citrus production nurseries in the affected area
that will beimpacted. Therearenoretail nurseriesinthe
affected area. There are no citrus growers in the pro-
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posed area. There isno additional cost to growerswho
take their fruit to a packinghouse inside the current
quarantinearea. Growers choosing apackinghouse out-
side the quarantine area have three options: 1. Conduct
pre-harvest treatments with an approved pesticide
whilefruitisstill onthetrees; 2. Field—clean thefruit to
remove leaves and stems during harvest; 3. Send the
fruit to a packinghouse within the quarantine areato be
cleaned. Pre-harvest treatments cost growers approxi-
mately $60 per acre and the fruit is required to be cov-
ered with a tarp while in transit. Tarps range in price
from $2,500-$3,000 apiece. Field—cleaning the fruit
will cost the grower approximately $150-$320 per acre
depending on the citrus variety. Field—cleaned fruit
does not require atarp for transport and can be moved
within or from the quarantined area. Cleaning at apack-
inghousewithinthequarantineareawill cost thegrower
approximately $300-$400 per acre and the fruit must
remainwithinthequarantinearea, althoughtheloadsdo
not need to be covered with atarp. There are no citrus
packinghouses|ocated withinthisquarantinearea.

Based on the preceding above information, it wasde-
termined that dueto theamendment of Section 3435(b),
the agency is not aware of any cost impact on arepre-
sentative businessor private person. For thevast major-
ity of businesseswithintheregulated area, no additional
costswill beincurred.

Small BusinessDetermination

The Department has determined that the proposed
regul ationsmay affect small business.
Significant effect on housing costs: None.

Resultsof the Economiclmpact Analysis

Amendment of theseregul ationswill not:
(1) Createor eliminatejobswithinCalifornia;

(2) Create new businesses or eliminate existing
businesseswithin California; or

(3) Affecttheexpansionof businessescurrently doing
businesswithin California

The Department is not aware of any specific benefits
the amendment of this regulation will have on worker
safety or the health of Californiaresidents. The Depart-
ment believestheamendment of thisregulation benefits
the welfare of California residents by protecting the
economic health of the entire citrus industry. In 2010
the estimated value was $2.1 billion for citrusfruit and
$28.5millionfor citrusnursery stock without all the up-
stream buyers and downstream retailersincluded (Ref-
erence: John Gilstrap of California Citrus Nursery
Board for citrus nursery stock value and USDA-—
National Agricultural Satistics Service 2010 data for
citrusfruit). Thisisaneeded source of revenue for the
State’s economic health and this amendment will help
protect thissourceof revenue.

ALTERNATIVES CONSIDERED

The Department must determine that no reasonable
aternative it considered to the regulation or that has
otherwise been identified and brought to its attention
would either be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef -
fective and less burdensometo affected private persons
than the proposed action or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sion of law than the proposal describedinthisNotice.

AUTHORITY

The Department proposes to amend Section 3435(b)
pursuant to the authority vested by Sections 407, 5301,
5302 and 5322 of the FAC.

REFERENCE

The Department proposes this action to implement,
interpret and make specific Sections 5301, 5302 and
5322 of theFAC.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
quest for apublic hearing may bedirectedis: SaraKhal-
id, Department of Food and Agriculture, Plant Health
and Pest Prevention Services, 1220 N Street, Room
210, Sacramento, California 95814, (916) 6541017,
FAX (916) 654-1018, E—mail: SaraKhalid@cdfa.
ca.gov. In her absence, you may contact L aura Petro at
(916) 654-1017. Questions regarding the substance of
the proposed regulation should be directed to Sara
Khalid.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet web-
site(www.cdfa.ca.gov/plant/Regul ations.html).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department has prepared an initial statement of
reasons for the proposed actions, has available al the
information upon which its proposal is based, and has
available the express terms of the proposed action. A
copy of theinitial statement of reasonsand the proposed
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regulations in underline and strikeout form may be ob-
tained upon request. Thelocation of theinformation on
which the proposal is based may also be obtained upon
request. In addition, when completed, the fina state-
ment of reasons will be available upon request. Re-
guestsshould bedirected to the contact named herein.

If the regulations adopted by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior tothe date of adoption. Any person interested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency officer (contact)
named herein.

TITLE 4. CALIFORNIA HORSE
RACING BOARD

NOTICE OF PROPOSAL TO AMEND RULE 1489,
GROUNDS FOR DENIAL OR REFUSAL
OF LICENSE

The Cadlifornia Horse Racing Board (Board, or
CHRB) proposesto amend the regul ation described be-
low after considering all comments, objections or rec-
ommendationsregarding the proposed action.

PROPOSED REGULATORY ACTION

The Board proposes to amend Rule 1489, Grounds
for Denial or Refusal of License, toaligntheBoardwith
therequirementsof Businessand Professions Code sec-
tion 481, and help provide for the consistent evaluation
of which acts, offenses, or crimes are so substantially
related to the qualifications, functions, or duties of
horse racing that they justify the denial, suspension, or
revocationof aCHRB license.

PUBLIC HEARING

The Board will hold apublic hearing starting at 9:30
a.m., Thursday, November 19, 2015, or as soon after
that as business before the Board will permit, at the Del
Mar Surfside Race Place, (Downstairs General Ad-
mission Area) 2260 Jimmy Durante Blvd., Del Mar,
California. At the hearing, any person may present
statements or arguments orally or in writing about the
proposed action described intheinformativedigest. Itis
requested, but not required, that persons making oral
comments at the hearing submit awritten copy of their
testimony.

WRITTEN COMMENT PERIOD

Any interested persons, or their authorized represen-
tative, may submit written comments about the pro-
posed regulatory action to the Board. The written com-
ment period closesat 5:00 p.m., on November 9, 2015.
TheBoard must receiveall commentsat that time; how-
ever, written comments may still be submitted at the
public hearing. Submit commentsto:

Philip Laird, Staff Counsel
CdliforniaHorseRacing Board
1010 Hurley Way, Suite 300
Sacramento, CA 95825
Telephone(916) 263-6025
Fax: (916) 263-6022

E-Mail: pjlaird@chrb.ca.gov

AUTHORITY AND REFERENCE

Authority cited: Sections 481 and 19440, Business
and Professions Code. Reference:  Sections 19460,
19510and 19572, Businessand Professions Code.

Business and Professions Code sections 481 and
19440 authorizesthe Board to adopt the proposed regu-
lation, which would implement, interpret or make spe-
cific sections 481, 19460, 19510 and 19572, Business
and ProfessionsCode.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Business and Professions Code section 481 requires
that the Board develop criteriato aid it, when consider-
ing the denial, suspension or revocation of alicense, to
determinewhether acrimeor actissubstantially related
tothequalifications, functions, or dutiesof the business
or profession it regulates. Business and Professions
Code section 19440 provides that the Board shall have
all powersnecessary and proper to enableit to carry out
fully and effectually the purposes of this chapter. Re-
sponsibilities of the Board shall include adopting rules
and regulations for the protection of the public and the
control of horse racing and pari—mutuel wagering.
Business and Professions Code section 19460 provides
that all licenses granted by the Board are subject to all
rules, regulations, and conditionsfromtimetotime pre-
scribed by the Board and shall contain such conditions
as are deemed necessary or desirable by the Board.
Business and Professions Code section 19572 permits
the Board to provide for the exclusion or gjection from
any inclosure, any known bookmaker, known tout, per-
son who has been convicted of aviolation of any provi-
sion of thischapter or of any law prohibiting bookmak-
ing or any other illegal form of wagering on horseraces,
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or any other person whose presence in the inclosure
would inthe opinion of the board, beinimical tothein-
terests of the state or of legitimate horseracing, or both.
Board Rule 1489, Groundsfor Denial or Refusal of Li-
cense, names the reasons for which the Board may re-
fusetoissuealicenseor deny alicensetoany person.

The proposed amendment to Rule 1489 will bring the
regulationinlinewith therequirementsof Businessand
Professions Code section 481. The proposed amend-
ment will also aid CHRB investigators and licensing
staff in determining whether a crime or act is substan-
tially related to thequalifications, functions, or dutiesof
the business or profession they regulate. This will not
only bring the Board into conformity with the Business
and Professions Code, but will also enable CHRB staff
to make consistent determinationsfor applicantsandli-
censeesthroughout California.

The proposed amendment to Rule 1489 benefits
California because it insures that Rule 1489 is not ap-
plied in an unreasonable or discriminatory manner that
punishesindividualsfor certain past crimes or actsthat
aretotally irrelevant to horse racing. Accordingly, this
amendment will allow for the licensure of more quali-
fied applicants in California’s horse racing industry,
and promote the correctional goals of bringing former
convictsback intothefabric of society.

The proposed amendments to Rule 1489 will aso
benefit the CHRB by introducing criteriathat aids staff
in determining which acts, offenses, or crimes are so
substantially related to horseracing that they permit the
denial, suspension, or revocation of alicense. To date,
the Board has been without such criteria; however the
proposed amendments will clarify this point by estab-
lishing that a crime or act is substantialy related to
horse racing if to a substantial degree the crime or act
evidencesapresent or potential unfitnessto performthe
functionsauthorized by hisor her license or inamanner
consistent withthepublic health, safety, or welfare.

POLICY STATEMENT OVERVIEW OF
ANTICIPATED BENEFITS OF PROPOSAL

Todate, the Board hasbeenwithout criteriatoaiditin
determining which acts, offenses, or crimes are so sub-
stantially related to horseracing that they permit the de-
nial, suspension, or revocation of a license. The pro-
posed amendments to Rule 1489 will clarify this point
by establishing that a crime or act is substantially re-
lated to horseracing if to asubstantial degreethe crime
or act evidences apresent or potential unfitnessto per-
form the functions authorized by hisor her licenseor in
a manner consistent with the public health, safety, or
welfare. Amending Rule 1489 to include these criteria
will bring the Board into conformity with Businessand

Professions Code section 481. Additionaly, the pro-
posed criteriawill provide clarity and allow for the con-
sistent evaluation of license applications and renewals
by CHRB investigators and licensing staff. Ultimately,
the proposed amendment will insure that Rule 1489 is
not applied in an unreasonable or discriminatory man-
ner that punishesindividuals for certain past crimes or
acts that are not relevant to horse racing. Accordingly,
this amendment will allow for the licensure of more
qualified applicants in Californids horse racing
industry.

CONSISTENCY EVALUATION

During the process of developing these regulation
amendments, the Board has conducted a search of any
similar regulations on thistopic and has concluded that
the regulation is neither inconsistent nor incompatible
withexisting stateregul ations.

DISCLOSURE REGARDING THE
PROPOSED ACTION

Mandateonlocal agenciesand school districts: none.

Cost or savingsto any stateagency: none.

Cost to any local agency or school district that must
be reimbursed in accordance with Government Code
Sections17500through 17630: none.

Other non—discretionary costs or savings imposed
uponlocal agencies. none.

Cost or savingsinfederal fundingtothestate: none.

The Board has made an initial determination that the
proposed amendment to Rule 1489 will not have asig-
nificant statewide adverse economicimpact directly af-
fecting businesses including the ability of California
busi nessesto competewith businessesin other states.

Thefollowing studies/relevant datawererelied upon
inmakingtheabove determination: none.

Cost impact on representative private persons or
businesses: none.

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or business would necessari-
ly incur in reasonable compliance with the proposed
action.

Significant effect on housing costs: none.

RESULT OF ECONOMIC IMPACT ANALY SIS

The adoption of the proposed amendment to Rule
1489 will not (1) create or eliminatejobswithin Califor-
nia; (2) create new businesses or eliminate existing
businesseswithin California; or (3) affect theexpansion
of businesses currently doing business within
Cdifornia.

Benefitsof theRegul ation:

Theproposed amendment to Rule 1489 will bring the

Board into conformity with Business and Professions
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Code section 481. Additionally, the new criteria will
benefit investigators and licensing staff by helping
them make consi stent determinati ons about which acts,
offenses, or crimes are so substantially related to horse
racing that they permit the denial, suspension, or re-
vocation of alicense. Ultimately, the proposed amend-
ment will ensure that Rule 1489 isnot applied in an un-
reasonable or discriminatory manner that punishesin-
dividualsfor certain past crimesor actsthat arenot rele-
vant to horseracing. Accordingly, thisamendment will
allow for the licensure of more qualified applicantsin
Cdifornia’s horse racing industry and will benefit
Cdiforniaby promoting the safety and welfare of horse
and rider. This proposed action does not benefit the
State’ senvironment.

Effect on small businesses. none. The proposa to
amend Rule 1489 does not affect small businesses be-
cause horse racing associations in California are not
classified as small businesses under Government Code
Section 11342.610.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (a)(13), the Board must determine
that no reasonabl e alternative considered by the Board,
or that has otherwise been identified and brought to the
attention of the Board, would be more effective in car-
rying out the purpose for which the action is proposed,
or would be as effective and less burdensome on af-
fected private persons than the proposed action, or
would be more cost—effective to affected private per-
sons and equally effective in implementing the statuto-
ry policy or other provision of law.

TheBoardinvitesinterested personsto present state-
ments or arguments with respect to alternatives to the
proposed regulation at the scheduled hearing or during
thewritten comment period.

CONTACT PERSON

Inquiries concerning the substance of the proposed
action and requestsfor copiesof the proposed text of the
regulation, theinitial statement of reasons, themodified
text of theregulation, if any, and other information upon
whichtherulemakingisbased should bedirectedto:

Philip Laird, Staff Counsel
CdliforniaHorseRacing Board
1010Hurley Way, Suite 300
Sacramento, CA 95825
Telephone: (916) 263-6025
E-mail: pjlaird@chrb.ca.gov

If the person named aboveisnot available, interested
partiesmay contact:

AndreaOgden, M anager
Policy and Regulations
Telephone: (916) 263-6033

AVAILABILITY OF INITIAL STATEMENT OF
REASONS AND TEXT OF
PROPOSED REGULATION

The Board will have the entire rulemaking file avail-
able for inspection and copying throughout the rule-
making process at its offices at the above address. Asof
the date this notice is published in the Notice Register,
the rulemaking file consists of thisnatice, the proposed
text of the regulation, and the initial statement of rea-
sons. Copies may be obtained by contacting Philip
Laird, or the alternative contact person at the address,
phonenumber or e-mail addresslisted above.

AVAILABILITY OF MODIFIED TEXT

After holding a hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulation substantially as described in
this notice. If modifications are made which are suffi-
ciently related tothe originally proposed text, the modi-
fied text, with changes clearly marked, shall be made
available to the public for at least 15 days prior to the
date on which the Board adopts the regulations. Re-
questsfor copies of any modified regulation should be
sent to the attention of Philip Laird at the address stated
above. The Board will accept written comments on the
modified regulation for 15 days after the date on which
itismadeavailable.

AVAILABILITY OF STATEMENT OF REASONS

Requestsfor copies of thefinal statement of reasons,
which will be made available after the Board has
adopted the proposed regulation in its current or modi-
fied form, should be sent to the attention of Philip Laird
at theaddressstated above.

BOARD WEB ACCESS

The Board will have the entire rulemaking file avail-
able for inspection throughout the rulemaking process
at its web site. The rulemaking file consists of the no-
tice, the proposed text of the regulation and the initial
statement of reasons. The Board's web site address is:
www.chrb.ca.gov.
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TITLE 10. DEPARTMENT OF
INSURANCE

PROVIDER NETWORK ADEQUACY
REGULATION (PERMANENT)

Date: September 25, 2015
REGULATION FIL E: REG-2015-00001

SUBJECT OF PROPOSED RULEMAKING

The Insurance Commissioner proposes to adopt and
amend the regul ations described below after consider-
ing commentsfrom the public. The Commissioner pro-
poses to amend and add to Title 10, Chapter 5, Sub-
chapter 2, Article 6 of the California Code of Regula-
tions by amending sections 2240, 2240.1, 2240.2,
2240.3, 2240.4, 2240.5 and adding new sections
2240.15, 2240.16. 2240.6, and 2240.7. Theregulations
revise the existing regulations pertaining to network
adequacy requirementsfor healthinsurance.

1) PUBLIC HEARING
(Gov. Code section 11346.5(a)(1))

The Commissioner will hold apublic hearing to pro-
vide al interested persons an opportunity to present
statements or arguments, orally or in writing, with re-
spect totheproposed regulationsasfollows:

Date: November 9, 2015
Time: 10:00a.m.
L ocation: Stanley Mosk Library and

CourtsBuilding
914 Capitol Mall, Room 500
Sacramento, CA 95814

Thehearing will continue onthe date noted above un-
til all testimony hasbeen submitted or 4:00 p.m., which-
everisearlier.

a) ACCESS TO HEARING ROOMS

Thefacilitiesto be used for the public hearing are ac-
cessibleto personswith mobility impairments. Persons
with sight or hearing impairments are requested to
notify the contact person in order to make special ar-
rangements, if necessary.

2) PRESENTATION OF WRITTEN
COMMENTS; CONTACT PERSONS
(Gov. Code section 11346.5(a)(14))

All persons are invited to submit written comments
on the proposed regul ations during the public comment
period. The public comment period will end at 5:00
p.m. on November 9, 2015. Please direct all written
commentsto thefollowing contact person:

BruceHinze

Senior Health Policy Attorney
CaliforniaDepartment of Insurance
45 Fremont Street, 24th Floor

San Francisco, California94105
Telephone: (415) 5384392
Bruce.Hinze@insurance.ca.gov

Questions regarding procedure, comments, or the
substance of the proposed action should be addressed to
the above contact person. In the event the contact per-
sonisunavailable, inquiriesregarding the proposed ac-
tion may be directed to the following backup contact
person:

SteshaHodges

Attorney |11

CaliforniaDepartment of Insurance
300 Capitol Mall, 17th Floor
Sacramento, CA 95814

(916) 492—3544
Stesha.Hodges@insurance.ca.gov

a) DEADLINE FOR WRITTEN COMMENTS
(Gov. Code section 11346.5(a)(15))

All written materials must be received by the Insur-
ance Commissioner, addressed to Bruce Hinze at the
addresslisted above, nolater than 5:00 p.m. on Novem-
ber 9, 2015. Any written materials received after that
timemay not beconsidered.

Please note that under the California Public Records
Act (Government Code section 6250, et seq.), your
written and oral comments, and associated contact in-
formation (e.g., your address, phone number, e-mail,
etc.) become part of the public record and can be re-
leased to the public upon request.

b) COMMENTS TRANSMITTED BY EMAIL
OR FACSIMILE

The Commissioner will accept written comments
transmitted by email provided they are sent to the fol-
lowing two email addresses: Bruce.Hinze@insurance.
cagov and SteshaHodges@insurance.cagov. The
Commissioner will also accept written commentstrans-
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mitted by facsimile provided they are directed to the
attention of Bruce Hinze and sent to the following fac-
simile number: (415) 904-5896. However, email com-
mentsarepreferred.

Commentssent toother e-mail addressesor other
facsimile numbersmay not be accepted. Comments
sent by e-mail or facsimile are subject to the dead-
lineset forth abovefor written comments.

3) AUTHORITY AND REFERENCE
(Gov. Code section 11346.5(a)(2);
1 CCR section 14)

The proposed regulations will implement, interpret,
and make specific the provisions of Insurance Code
section 10113.5. Subdivisions (a) and (g) of Insurance
Code section 10133.5 provide authority for this
rulemaking.

4) INFORMATIVE DIGEST/POLICY
STATEMENT OVERVIEW
(Gov. Code section 11346.5(a)(3))

a) SUMMARY OF EXISTING LAW
AND REGULATIONS
(Gov. Code section11346.5(a)(3)(A))

In the 2002 session, the Legislature enacted Assem-
bly Bill 2179, which required that the Department of I1n-
surance and Department of Managed Health Care
(DMHC) promulgate regulations to “ensure that in-
sureds have the opportunity to access needed health
care services.” (Insurance Code section 10133.5(a)).
Insurance Code section 10133.5(b) provides that the
regul ationsmust assurethat there are adequate numbers
and locations of facilities, providers, and specialists, in
relationto projected demand for services; that theinsur-
ance contract is not inconsistent with good health care
and clinically appropriate care; and that contracts with
providersandfacilitiesarefair and reasonable.

In enacting Assembly Bill 2179, the Legislature
madethefollowingfinding:

It istheintent of the Legislature to ensure that all
enrollees of health care service plans and health
insurers have timely access to health care. The
Legidaturefindsand declaresthat timely accessto
health care is essential to safe and appropriate
health care and that lack of timely accessto health

1 AB 2179 also amended Health and Safety Code sections 1342
and 1367, and added Section 1367.03 to require asimilar, but not
identical, regulatory response from the Department of Managed
Health Care.

care may be an indicator of other systemic
problemssuch aslack of adequate provider panels,
fiscal distress of a health care service plan or a
health care provider, or shiftsin the health needs of
acovered population. It isthe further intent of the
Legidature in enacting this section that the
department shall incorporate the standards
developed under this section in licensing, survey,
enforcement, and other processes intended to
protect theconsumer.

The existing regulation, title 10 California Code of
Regulations sections 2240 through 2240.4, amended a
previousregulation promulgated in 1984 that applied to
Exclusive Provider Organizations (EPOs). In response
to Insurance Code section 10133.5, the existing regula-
tion was amended in 2008 to add definitionsrelevant to
network adequacy; expand the scope of the regulation
to include PPQOs; provide time and distance standards
for providers and facilities, and add the requirement
that insurers submit a network adequacy report, exem-
plar provider contracts, and written procedures regard-
ing evaluating accessto care.

Since January 30, 2015, the Commissioner has pro-
mulgated and applied emergency regulations imple-
menting amendments and additionsto the provider net-
work adequacy regulations. This regulatory action
adoptsthose amendments, in addition to expanding and
clarifying the regul ationsto update the implementation
of theprovider network adequacy framework.

The Department of Managed Health Care (DMHC)
has promulgated regulations regarding network ade-
quacy at 28 California Code of Regulations sections
1300.51(d) Item H, 1300.61.1, 1300.67.2, 1200.67.2.1,
and 1300.67.2.2. The proposed regulation utilizes por-
tionsof section 1300.67.2.2.

The California Health Benefit Exchange (Covered
California) promulgated regulations which, at title 10
California Code of Regulations section 6410, defined
“Essential Community Providers’ by referencing fed-
eral regulations at 45 CFR section 156.235. This same
federal definition isreferenced in the proposed regula-
tion at proposed section 2240(€).

b) EFFECT OF PROPOSED ACTION
(Gov. Code section 11346.5(a)(3)(A))

This proposed action would amend to the Depart-
ment’s provider network adequacy regulation to
strengthen requirements regarding network design,
demonstration of insurer compliance, submission of
datathat will support theanalysisof emerging trends, as
well asrequirementsregarding accuracy of provider di-
rectories and other consumer natices. The broad objec-
tives of the proposed amendments to the existing regu-
lationsareto makethoseregulationsmoreclear, consis-

1670



CALIFORNIA REGULATORY NOTICE REGISTER 2015, VOLUME NO. 39-Z

tent, and up—to—date, increasetransparency of regulato-
ry oversight, to increase consumer protections and to
addresses concerns regarding inadegquate network ac-
cess, non-network providers in network facilities, and
inaccurateprovider directories.

The Commissioner proposes to amend section 2240
to delete unnecessary or confusing definitions. The
Commissioner also proposes to amend section 2240 to
amend old, and add new definitions to add clarity to
theseregulations.

The Commissioner proposes to amend section
2240.1to deleteand add standardsfor the assessment of
a provider network at its inception, and periodically
thereafter. These amendments add and specify require-
mentsimposed upon an insurer to ensure that the scope
of their provider network is sufficient to provide ser-
vicesto current consumers and to ensure the network is
adequate to cover new consumers anticipated by anin-
surer. Theamendmentsal so specify thetypesof provid-
ersand facilitiesthat will be considered when making a
determination relating to the adequacy of an insurer’s
provider network, clarify non—discrimination require-
ments, and, asapplicable create standardsfor tiered net-
works. Finally, the regulation is amended to require an
insurer to measures the adequacy of a network at least
every six months, and provides for a corrective action
plan if the standards of these regulations are not met.
Theamendmentsal so provideinstanceswhen the Com-
missioner may determine that modification of a net-
work is necessary. The Commissioner proposes to
adopt new section 2240.15 to frame new appointment
waiting time standards, which the Department has de-
termined are necessary as a further means of assuring
and monitoring the functional access of health insur-
ancenetworksfor consumers.

New section 2240.15, largely consisting of language
adopted fromthe DMHC regulation (title 28, California
Code of Regulations section 1300.67.2.2), provides
additional standards for network design (appointment
waiting time). In addition to providing more specific
guidance as to design, however, these standards lend
themselvesto aretrospective evaluation by the Depart-
ment of the actual performance of the network through
survey and other methodologies. These amendments
createtransparency relatingtoregulatory oversight.

The Commissioner proposes to adopt new section
2240.16, to provide clarity relating to access standards
for the provision of the pediatric oral and vision essen-
tial health benefit, abenefit that isnow requiredtobein-
cluded in al health insurance policiesin theindividual
and small group market as a part of the essential health
benefits mandated by Insurance Code section
10112.27.

The Commissioner proposes to amend section
2240.2 to clarify that out—of-network emergency

health care services must be provided at the samelevel
of cost—sharing as if the services were provided in—
network, in compliance with state or federal law. The
amendment al so addslanguage wherein aninsurer must
notify aconsumer if aprovider’ sabsenceinthe network
will resultinaninsurer’s network being found to be out
of compliancewiththisarticle.

The Commissioner proposes to amend section
2240.3 to specify that the requirements of this section
apply to both insurance policies, aswell as certificates.
Minor amendments were also made for purposes of
clarity.

The Commissioner proposes to amend section
2240.4 in order to clarify that contracts with providers
will provide covered persons with the benefits of the
PPO or EPO contract. This correction does not change
the scope of this section. The section was expanded to
includeall network arrangementswhen the section was
amended in 2008. Correction is necessary now to meet
the clarity standard of the Administrative Procedure
Act. Thisamendment prevents confusion, so that insur-
ers will know that the section applies to all network
arrangements.

The Commissioner proposes to amend section
2240.5 to require that an insurer submit provider net-
work adequacy reportsto the Department, to enablethe
Department to gather a more comprehensive data set,
refreshed more frequently, in order to be able to assure
access and compliance on an ongoing basis. These re-
ports will provide data that the Department can use to
assess the effectiveness of this regulation in promoting
adequate networks. Adequate, broad networks obviate
the need to seek care out—of—network, and reduce the
use of emergency rooms as a substitute for a primary
care provider. These amendments increase regulatory
transparency, providing insurerswith greater clarity re-
lating to therequirementsto which they must comply.

The Commissioner proposes to adopt new section
2240.6to add requirementsrelating to provider directo-
ries. Thisnew section specifiesrequirements regarding
provider directoriesin order to ensure accuracy and ac-
cessihility, thereby removing barriersto accessto need-
ed health careservices.

The Commissioner proposes to adopt new section
2240.7 to establish standards the Commissioner will
usetoreview arequest from aninsurer for adiscretion-
ary waiver to the requirements of these regulations
when aninsurer isunableto meet the network adequacy
standards; allow an aternative access delivery system
to be offered by theinsurer; and set forth the process by
which the Commissioner shall review the aternative
accessdelivery system and grant thewaiver. In order to
assure network access is maintained, this section re-
quires an annual application for such awaiver and sets
forth four basesuponwhichthewaiver may begranted.
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c) COMPARABLE FEDERAL STATUTE
OR REGULATIONS

Thereisno comparablefederal law or regulationsre-
garding specific performance requirements for provid-
er networks in all health insurance markets. There are
federal regulationsthat discuss networksin limited set-
tings, but they do not address specific network or re-
porting requirements. For example, federal regulations
require that Exchanges, such as the California Health
Benefit Exchange (Covered California), must ensure
that provider networks of plans offered through Ex-
changesmust be* sufficient in number and typesof pro-
viders, including providers that specialize in mental
health and substance abuse services, to assure that all
services will be accessible without unreasonable
delay.” (45 CFR 8156.230, referenced in 45 CFR
§ 155.1050. Also, 42 USC 8§ 300gg-1(c), 42 USC
§ 300gg—41). The proposed regulation is consistent
withthesefederal network regulations.

Federal regulationsat 45 CFR § 156.235 define“Es-
sential Community Providers.” Thisdefinitionisrefer-
enced in the proposed regulation at proposed section
2240(e).

The proposed regul ation isnot inconsistent or incom-
patible, nor does it differ substantially from, existing
federal regulationsor statutes.

d) FORMS INCORPORATED BY REFERENCE

Thedefinition of “ Essential Community Provider” at
amended section 2240(€) incorporates by referencethe
definition of the term in the federal regulation at 45
Code of Federal Regulations section 156.235, pub-
lished February 27, 2015 at 80 Federal Register
10873-10874.

€) POLICY STATEMENT OVERVIEW:
OBJECTIVES AND BENEFITS
(Gov. Code section 11346.5(a)(3)(C))

Changesin the health coverage market placeasare-
sult of the Affordable Care Act have resulted in reduc-
tioninthesizeand scope of medical provider networks,
and inaccurate provider directories. These and other
trends have significantly increased the risk that con-
sumers will experience negative health outcomes and/
or incur unexpected out—of—etwork costsand delaysin
care dueto inadequate networks and incorrect provider
directories. This regulation amends the Department’s
existing provider network adequacy regulation to
strengthen requirements regarding network design,
demonstration of insurer compliance, submission of
datathat will support theanalysisof emerging trends, as
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well asrequirementsregarding accuracy of provider di-
rectoriesand other consumer notices.

Thebenefitsof the proposed amendmentsarevarious
and manifold. Theregulatory actionwill further the au-
thorizing statute’ sgoal sthat:

... dl enrollees of health care service plans and
health insurers have timely access to health care.
The Legidlature finds and declares that timely
access to hedlth care is essential to safe and
appropriate health care and that lack of timely
access to health care may be an indicator of other
systemic problems such as lack of adequate
provider panels, fiscal distress of a health care
service plan or a health care provider, or shiftsin
the health needs of a covered population. It isthe
further intent of the Legislature in enacting this
section that the department shall incorporate the
standards developed under this section in
licensing, survey, enforcement, and other
processes intended to protect the consumer.
(Assembly Bill No. 2179 (2002 Reg. Sess.)
sectionl).

The regulatory action will also update the Depart-
ment’s existing regulation, and address concerns re-
garding inadequate network access, norn—network pro-
vidersin network facilities, and inaccurate provider di-
rectories. In addition, the regulations will increase the
openness and transparency in the Commissioner’s re-
view of the adequacy of provider networks or deter-
minationsthat anetwork isinadequate. Finally, regula-
tory action will make the provider network adequacy
regulations more clear, consistent and up-to—date, and
increase consumer protection. These improvementsin
theregulation will, in turn, result in specific benefitsto
California consumers by assuring that insured persons
have the opportunity to access needed health care ser-
vicesinatimely manner. These specific benefitswill in-
clude the non—monetary benefits of protection and im-
provement of publichealth.

€) CONSISTENCY OR COMPATIBILITY WITH
EXISTING STATE REGULATIONS
(Gov. Code section 11346.5(8)(3)(D))

The Department has conducted an evaluation of ex-
istinglaw, includingareview of theexisting regulations
of the Department, DMHC, and the California Health
Benefit Exchange (Covered California), and has deter-
mined that the proposed regul ationsare not inconsi stent
or incompatiblewith any existing stateregul ations.

5) INCORPORATION BY REFERENCE
(1 CCR section 20(c)(3))

The definition of “Essential Community Providers’
at proposed section 2240(€) incorporates by reference
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the definition of that term in federal regulations at 45
Code of Federal Regulations section 156.235, pub-
lishedonMarch 27, 2012.

6) MANDATED BY FEDERAL LAW OR
REGULATIONS
(Gov. Code sections 11346.2(c) and 11346.9)

These regulations are not mandated by federal law or
regulation.

7) OTHER AGENCY-SPECIFIC STATUTORY
REQUIREMENTS
(Gov. Code section 11346.5(a)(4))

The Department has complied with Insurance Code
section 10133.5(d), which provides:
In designing the regulations the commissioner
shall consider the regulations in Title 28, of the
Cdifornia Administrative Code of Regulations,
commencing with Section 1300.67.2, which are
applicable to Knox—Keene plans, and all other
relevant guidelines in an effort to accomplish
maximum accessibility within a cost efficient
system of indemnification. The department shall
consult with the Department of Managed Health
Care concerning regulations developed by that
department pursuant to Section 1367.03 of the
Health and Safety Code and shall seek publicinput
fromawiderangeof interested parties.
Indesigning therevisionto regul ations, the Commis-
sioner considered the following regulations applicable
toKnox—K eeneplansregulated by DMHC:

28 California Code of Regulations section 1300.51(d),
Item H, regarding the geographic service area
requirementsset forthinthe DMHC licenseapplication
form.

28 Cdlifornia Code of Regulations section 1300.61.1,
regarding availability of primary care physicians as a
component of continuity of care.

28 Cdlifornia Code of Regulations section 1300.67.2,
regarding accessibility of services, including facility
location, hours of operation, availability of emergency
health care services, ratios of enrollees to staff,
including administrative and supporting —staff,
accessibility to medical specialists, systems regarding
monitoring and evaluating accessibility of care, and
other factors.

28 CaliforniaCode of Regulations section 1300.67.2.1,
regarding geographic accessibility standards, including
application of Item H of 28 CCR 1300.51(d), above,
and factorsused in eval uation of accessibility standards
proposed by health plans.

28 CadliforniaCode of Regulations section 1300.67.2.2,
regarding the use of appointment waiting time as a
meansto assesstimely accessto nhon—emergency health
careservices.

Staff of the Department of |nsurance met with staff of
DMHC regarding the existing DMHC network adequa-
cy regulation in the context of this revision of the De-
partment of Insurance regulation, particularly regard-
ing title 28, California Code of Regulations section
1300.67.2.2, which was adopted in 2010, pertaining to
the use of appoi ntment waiting timeasameansof assur-
ing accessto health care services, and to the application
of theDMHC regulationto dental coverage.

The Department has complied with Insurance Code
section 10133.5(c), whichprovides:

In devel oping standards under subdivision (a), the
department shall also consider requirementsunder
federal law; requirements under other state
programs and law, including utilization review;
and standards adopted by other states, national
accrediting organizations and professiona
associations. The department shall further
consider the accessability (sic) to provider
servicesinrural areas.

Department staff considered the network adequacy
regulation recently adopted by the State of Washington
(Washington Administrative Code 284—43-200 et seq.
as amended effective May 26, 2014) and network ade-
quacy regulations of the federal Medicare Advantage
program. The Department isalso California srepresen-
tative on the National Association of Insurance Com-
missioners (NAIC) Network Adeguacy Model Review
Subgroup revising the NAIC Model Network Adequa-
cy Regulation, and has considered information ob-
tained during meetings of the Subgroup, and from com-
ments submitted to the Subgroup, during the develop-
ment of these regul ation amendments. The Department
held public meetings on December 10, 2013 and June
30, 2014 to receive public comments regarding pro-
posed drafts of amendments to the Department’s net-
work access regulation, and received and considered
comments from a wide range of interested parties, in-
cluding the national health quality accrediting orga-
nization. In addition, the Department considered com-
mentsregarding accessibility inrural areas, particularly
rural areasaffected by winter road closures. Further, the
Department received and considered public comments
submitted during the initial adoption of the Depart-
ment’ semergency network adequacy regul ation on Jan-
uary 30, 2015 (OAL file number 2015-0120-03E), and
thefirst readoption of the Department’semergency net-
work adequacy regulation on July 27, 2015 (OAL file
number 2015-0717-04).
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8) LOCAL MANDATE
(Gov. Code section (11346.5(a)(5))

The Commissioner has determined that the proposed
regulationswill not result in amandate imposed on any
local agency or school district that requires reimburse-
ment pursuant to Section Government Code sec-
tion17500 et seq.

9) FISCAL IMPACT
(Gov. Code section 11346.5(a)(6))

The Commissioner has determined that the regula-
tion will likely result in additional expenditures of
$1,111,000 and revenue of $267,000 to the Department
of Insuranceinthefirst threeyearsthat theregulationis
ineffect.

The Commissioner has determined that the proposed
regulationswill result in no cost or savingsto any other
state agency and no cost to any local agency or school
district that is required to be reimbursed under Part 7
(commencing with Section 17500) of Division 4 of the
Government Code. The proposed regulations do not
impose other nondiscretionary costsor savingson local
agencies, and result in no cost or savings in federal
fundingtothe State.

10) IMPACT ON HOUSING COSTS
(Gov. Code section 11346.5(a)(12)

The proposed regulationswill have no significant ef-
fect onhousing costs.

11) SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY AFFECTING
BUSINESS, INCLUDING ABILITY
TO COMPETE
(Gov. Code section 11346.5(a)(8))

The proposed regulationswill result in no significant
adverse economic impact directly affecting business,
includingtheability tocompete.

12) STATEMENT OF THE RESULTS OF
STANDARDIZED REGULATORY IMPACT
ANALYSIS (SRIA); DEPARTMENT OF
FINANCE COMMENTSAND DEPARTMENT
RESPONSE
(Gov. Code § 11346.5(a)(10) and
11346.3(b) and (c))

a) STATEMENT OF RESULTS

Creation/Elimination of Jobs

The Standardized Regulatory Impact Analysis
(SRIA) concluded that the projected employment im-
pact due to the proposed regulation will be minimal,
most likely representing aslightly lower rate of job cre-
ation in the insurance sector due to increased adminis-
trative and other costs. Application of custom actuarial
models of estimation enabled the Department to assess
the effect of increased administrative costs on insurers.
Themodel yielded an estimated reduction of the equiv-
alent of 159 full-time positions; however, this calcu-
lated lessening of thegrowthinjob creationintheinsur-
ance sector ismorethan offset by calculated benefitsto
householdsand medical providers. Overal, theresultis
anetoverall gainof 21 full-timejobs.

Impact on Small Businessesand Insurers

The proposed regulations will directly affect health
careinsurersasdiscussed intheforegoing analysis, but
by law they are not considered small businesses (Gov.
Code§ 11342.610(b)(2)).

If insurers choose to raise premiumsto passtheir in-
creased costsonto househol ds, some self-employedin-
dividuas or individual proprietors may be affected by
this very minor increase (up to 0.6 percent) in
premiums.

Effect on Overall Employment

The proposed regulations will have aminimal effect
on overall employment, with anet gain of 21 positions
within California(Gov. Code § 11346.3(c)(1)(A)).
Impact on Creation or Elimination of Existing
Businesses

Theproposed regulation will have no measurableim-
pact on the creation of new businesses or the elimina-
tion of existing businesses within California (Gov.
Code§ 11346.3(c)(1)(B)).

Competitive Advantages/Disadvantagesfor Businesses
Currently Doing Businessin California

Theproposed regulation will have no measurableim-
pact on the competitive advantage of businesses cur-
rently doing business within the state (Gov. Code
8§ 11346.3(c)(1)(C)).

Impact on Investmentinthe State

Since this regulation deals with adequate access to

networks of hospitals, specialists, and doctors, it will
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probably not have any effect on capital investments,
equipment, structures or real estate investments made
inCalifornia(Gov. Code§ 11346.3(c)(1)(D)).

Effect on Incentives for Innovation in Products,
Materials, or Processes

The assurance of coverage or enhancement of cover-
age made possible by this regulation may incentivize
telemedicine. Since the regulation is intended to mini-
mize the burden of unanticipated costs coming from
out—of—network providers, insurers may make invest-
ments in telemedicine and other technology saving
practicesinorder to keep costsdown and providetimely
access.

Health and Welfare Effects

The Department has determined that the proposed
regulations will be beneficia to the health and welfare
of California residents per Government Code section
11346.3(c)(1)(F). Consumerswill have improved stan-
dardsfor accessthat they can useto hold their healthin-
surer accountable. These standards include the maxi-
mum days waiting for appointments, the typical dis-
tancesthey must travel to access care, and the avail abil -
ity of staff to answer their concerns and schedule ap-
pointments. Additionally, consumers will have access
to enhanced provider directory information for making
informed choi cesbetween plansand providers.

Worker Safety

The changesin the proposed regulationswill not im-
pact worker safety. Compliance with the proposed reg-
ulations does not change the nature of existing job re-
sponsibilitiesof employeesin affectedindustries. Thus,
the proposed regulations will neither increase nor re-
duceworker safety.

Environment and Quality of Life

The Department has concluded that the proposed reg-
ulationwould have no effect on the state’ senvironment.
The Department concludes, however, that improved ac-
cessto health care through the requirements of the pro-
posed regulation will improve the quality of life of
Cdlifornians.

b) DEPARTMENT OF FINANCE COMMENTS
REGARDING SRIA AND DEPARTMENT OF
INSURANCE RESPONSE

In accordance with 1 CCR section 2002, the Depart-
ment of Insurance (CDI) submitted its draft Standard
Regulatory Impact Analysis (SRIA) to the Department
of Finance. In response to the comments of the Depart-
ment of Finance, the Department of Insurance provides
the following additional information and analysis re-
garding theimpact of thisregulation.

Department of Finance Comment 1 (Positive Effects
of Provider Reimbur sement):

Although the additional cost that affected insurersin-
cur in expanding providers would have negative ripple
effectson the economic output, positive effectsof reim-
bursements by insurers to providers must also be ac-
countedfor.

Department of Insurance Response to Comment 1
(PositiveEffectsof Provider Reimbur sement):

The positive effects of reimbursementsby insurersto
providers were part of the Department’'s model and
were considered. Because the proposed regulation is
expected to raise average reimbursements paid by in-
surers to providers, providers already participating in
an insurer’s network will enjoy higher revenues. This
benefit to providersis partially offset by the fact that
providerswho are not currently participating in agiven
network will forego somerevenueif they choosetojoin
the network and accept its discounted fees. On p. 4 of
the SRIA the Department discussed how the proposed
regulationwill saveconsumers$11.5 millionin out—of—
pocket expenses. On p. 10, the Department addressed
the total cost paid for medical services by insurersin-
creasing by $21.4 million and concluded that asaresult
premiumsmay rise by asmuch as0.6% (p. 11). Thedif-
ference, the net estimated annual direct benefit to pro-
viders, was estimated as $9.9 million to determine the
overal $21.4 million impact on premiums ($21.4 —
$11.5=$9.9) and ultimately on consumers. Thisdirect
amount plusinduced and indirect effectswere added to
the net benefits on jobs and impacts on output as re-
ported in arevised Form 399. The addition of providers
tothebenefitsside of thecal culationstipsthebalanceto
a net gain of 21 jobs; nevertheless, a reduction in
Cdlifornia GSP is anticipated. The projected effect of
the proposed regulations on the California GSP be-
comes$3million.

Department of Finance Comment 2 (Translation of
directimpactson insurer stochangesin demand):

Inaddition, clarification on how thedirect impactson
insurers were tranglated into changesin demand for in-
surers servicesisnecessary.

Department of Insurance Response to Comment 2
(Trandlation of direct impacts on insurers to
changesin demand):

The direct impacts on insurers were translated into
changes in demand for insurers' services by including
in the SRIA utilization and billed charges assumptions
based on the proposed regulation for small group, indi-
vidual and large group insurers. The model also takes
into account assumptionsasto lossratio and other inter-
mediate parameters, including afunctional equivalence
in prices and costs. Costs assessed and modeled by the
Department were based on provider costs reported to
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insurance companies. Application of multipliersdirect-
ly tochangesin provider costswas appropriate, because
if costsgo up 2%, prices go up 2%. Asaresult, the pre-
mium figure in the SRIA is representative of final de-
mand for insurers’ services. The Department also as-
sumed that there would be no other changesto final de-
mand from consumption, fixed investment, inventory
investment, exportsor imports.

Department of Finance Comment 3 (Valuation of
livessaved):

The SRIA described between 17 to 42 liveswould be
saved due to the proposed amendments. Given the ex-
tensive literature on the valuation of lives, the SRIA
should provide an assessment of the monetary value of
livessavedto better all ow comparisonsof tradeoffs.

Department of Insurance Response to Comment 3
(Valuation of livessaved):

The Department cal culated the number of lives saved
as one of the major benefits for adopting and making
permanent the emergency regulation — human life is
pricelessand no monetary valueshould beassigned.

Department of Finance Comment 4 (Differential
impact oninsurers):

Assome insurers are likely to be more affected than
others, these differences should be discussed. The
SRIA estimated the total cost of having additional pro-
vidersto theinsurers based on the size of policyholders
inamedical network. Insurerscan provide multiplenet-
workswith different cost—sharing burden between con-
sumers and insurers. Not all the insurers participate in
all geographical regionsin California, nor do they offer
health insuranceto all age groups. Finance’smajor reg-
ulationscall for an assessment of distributional impacts
whentherearedisparitiesinsizeor availability of insur-
ers (e.g., large vs. small or urban vs. rura). If detailed
information is not available, at a minimum a baseline
discussion on network structure and insurers’ services
by geography would provide the background for pos-
sible differentiated impacts among consumers and the
262 affectedinsurers.

Department of Insurance Response to Comment 4
(Differential impact oninsurers):

The Certificate of Authority that health insurers ob-
tain in order to sell health insurance in California per-
mits them to sell on a statewide basis. One of the fea-
tures of preferred provider organization (PPO) and ex-
clusive provider organization (EPO) network designs
offered by insurers regul ated by the Department of In-
suranceisthat these product typesaremoreamenableto
being offered more broadly across Californiathan other
network designs, such as managed care organizations.
Most insurers offer products across a mix of urban and
rural geographiesin California, typically by county or,

for individual and small group products, by the geo-
graphic rating regions defined in the Insurance Code. It
islesscommon for aninsurer tofocusexclusively inru-
ral or urban geographies, although new entrants to the
Cdifornia market sometimes do so by, for example,
concentratinginthenortherntier of Californiacounties.
In the Department’s experience, insurers more fre-
guently request waivers regarding the existing time—
and—distancestandardsinrural areas, and lessfrequent-
ly in suburban and urban areas. The Department antici-
pates that the appoi ntment waiting time standards add-
ed by the proposed amendment to the regulation will be
less sensitive to variation between urban and rural ge-
ographies, as the availability of an appointment with a
network provider is dependent more on the capacity of
the network to provide appointment times, and less on
the relative density of providers across a given county.
Further, it isvery uncommon for insurersto design net-
worksdifferentially for targeted age groups, such asfor
child-only insurance. Instead, networks are typically
designed to provide arange of providers and facilities
for al ages. Similarly, smaller insurers often lease ac-
cesstothenetworksof larger insurers, rather than estab-
lishtheir own contracting arrangementsindependently.

Department of Finance Comment 5 (Additional

enforcement activities):

Thefiling and reporting requirementsin the proposed
amendmentsentail additional enforcement activitieson
the Department of Insurance. The SRIA must describe
resource impacts of these requirements on the depart-
ment, and how thesewill befunded.

Department of I nsurance Response to Department

of Finance Comment 5 (Additional enforcement

activities):

The revised regulation will result in the Department
receiving the following new information regarding the
adequacy of insurer networks. Thisinformationwill re-
quirereview, analysis, and if deficient, communication
andresolutionwiththefilinginsurer:

1 Evauation of a separate annual narrative report
from each insurer regarding mental health and
substanceabusenetwork adequacy.

2. Evauation of report regarding adequacy of
networksfor organ, tissue and stem cell transplant
to be adequate and identified by provider and
address.

3. Attorney evaluation standards for selection and
tiering of providers and facilities to assure
compliancewith anti—di scrimination statute.

4. Evauation and monitoring of corrective action
plansfor areasin which acompany’snetwork fails
to providesufficient access.

5. Review of each company’s compliance policies
and procedures
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6. Review of provider contracts for compliance with
new requirements and provisions regarding
provider contracts (which we never reviewed
previoudy athough they were required to be
filed).

7.  Evaluationof new 10—day noticeof termination of
provider contracts, along with review of insurer’'s

demonstration that network remains in
compliance.
8. Review reports  regarding rate  of

compliance/non—compliance as part of annua
report.

9. Review of other requirements of new annual
report, including regarding triage, telemedicine,
and health information technology, annual
covered person and provider surveys with
comparison with prior year's surveys, and data
regarding use of out of network services,
emergency room use, enrollment on
county—by—county basis, andlistsof all providers.

10. Evauation and decision regarding company
requests for waivers from access requirements,
based on new, more extensive criteria in revised
regulation.

Inaddition to theabove new areas of adequacy analy-
Sis, the revised regulation now reguires annua filing,
instead of filing only when new form approval authority
is sought. The Department of |nsurance estimates that
these additional requirements will double the review
time per filing, as well as increase the total number of
filings. Thiswill result in an increase of required work-
load of 0.5 PY Attorney 111 and 0.5 PY Legal Analyst.
These positions will be funded through the Insurance
Fund. Because of the increased volume of filings, the
regulation has the potential to create approximately
$72,000 in revenue per year from network report filing
fees. Over the first three years, thiswill result in addi-
tional expenditures of $1,111,000 and revenue of
$267,000 over the samethree—year period. Becausethe
cumulative effect of thisincrease in cost and revenue,
spread over three years, was relatively small, the De-
partment concluded that these effects wereincluded in
theoverall costs. By applyingthe RIMSII multipliersto
thedirect cost on insurers, the small net cost to the De-
partment was, therefore, already part of the $51 million
impact on statewide output, whichincluded theinduced
and indirect effects. These effects were, therefore, re-
flectedinthe SRIA, though enforcement costswere not
separately described. These costswere separately iden-
tifiedintheForm 399.

13) COST IMPACTS ON REPRESENTATIVE
PERSON OR BUSINESS
(Gov. Code section 11346.5(a)(9))

In complying with the proposed regulation, the De-
partment anticipates that insurance companies would
incur an increase in administrative cost of one-half of
one percent, aswell asatwo percent increasein thein—
network percentage of billed charges in the individual
and small group markets.

The Department of Insuranceisnot aware of any cost
impacts that arepresentative private person or business
that isnot ahealth insurance company would otherwise
necessarily incur in reasonable compliance with the
proposed action.

14) BUSINESS REPORT
(Gov. Code sections 11346.5(a)(11) and
11346.3(d))

Theregulation requiresthat health insurance compa-
nies submit reports, as specified. The Commissioner
findsthat it isnecessary for thehealth, safety, or welfare
of the people of the state that the regulations, as
amended, apply to businesses.

15) SMALL BUSINESS
(1 CCR section 4(a) and (b)):

The Commissioner has determined the proposed ac-
tion's statewide estimated economic impact on small
businessis small and it is unlikely that any California
small businesswouldlosejobsor go out of businessdue
totheproposed regulation.

16) ALTERNATIVES
(Gov. Code section 11346.5(a)(13))

The Commissioner must determine that no reason-
ablealternative considered by the Commissioner or that
has otherwise been identified and brought to the atten-
tion of the Commissioner would be more effective in
carrying out the purpose for which this action is pro-
posed, would be as effective and | ess burdensometto af -
fected private persons than the proposed action, or
would be more cost—effective to affected private per-
sonsand equally effective in implementing the statuto-
ry policy or other provision of law.

1677



CALIFORNIA REGULATORY NOTICE REGISTER 2015, VOLUME NO. 39-Z

17) CONTACT PERSONS

PRIMARY CONTACT PERSON

BruceHinze

Attorney I V/Senior Health Policy Attorney
Health Policy & Reform Branch
CaliforniaDepartment of |nsurance

45 Fremont Street, 24th Floor

San Francisco, CA 94105

(415) 5384390
Bruce.Hinze@insurance.ca.gov

FIRST ALTERNATE CONTACT PERSON

SteshaHodges

Attorney 111

Health Policy Approval Bureau
CaliforniaDepartment of Insurance
300 Capitol Mall, 17t Floor
Sacramento, CA 95814

(916) 492-3544

Stesha.Hodges @insurance.ca.gov

SECONDALTERNATE CONTACT PERSON

JessicaRyan

Attorney

Health Policy Approval Bureau
CaliforniaDepartment of Insurance
45 Fremont Street, 239 Floor

San Francisco, CA 94105
(415)538-4110
Jessica.Ryan@insurance.ca.gov

18) AVAILABILITY STATEMENTS
(Gov. Code section 11346.5(a)(16))

a) AVAILABILITY OF EXPRESS TERMS

The Department will make the express terms of the
proposed action available to the public for inspection
and copying upon request to the contact person listed
above.

b) AVAILABILITY OF INITIAL STATEMENT
OF REASONS

The Department has prepared an initial statement of
reasons that sets forth the reasons for the proposed ac-
tion. Upon request, theinitial statement of reasonswill
be made availablefor inspection and copying. Requests
for theinitial statement of reasons or questions regard-

ing this proceeding should be directed to the contact
personlisted above.

c) AVAILABILITY OF INFORMATION UPON
WHICH PROPOSED RULEMAKING ISBASED

Thefilefor thisproceeding, which includesacopy of
the expresstermsof the proposed regulations, the state-
ment of reasons, the information upon which the pro-
posed action is based, and any supplemental informa-
tion, including any reports, documentation and other
materials related to the proposed action that is con-
tained in the rulemaking file, is available by appoint-
ment for inspection and copying at 45 Fremont Street,
23rd Floor, San Francisco, California 94105, between
the hours of 9:00 am. and 4:30 p.m., Monday through
Friday. Please direct appointment regquests to the con-
tact personlisted above.

d) AVAILABILITY OF SUBSTANTIAL CHANGES
TO ORIGINAL PROPOSAL

If the proposed regulation is changed pursuant to
Government Code section 11346.8, the full text of the
proposed regulation will be made available at least 15
days prior to the date on which the agency adopts or
amends the resulting regulation. Interested persons
should request acopy of theseregulationsprior to adop-
tionfromthecontact personlisted above.

A copy of this natice, including the informative di-
gest, which contains the general substance of the pro-
posed regulations, will automatically be sent to each
person, group or association who has previously filed a
request for notice of regulatory actions with the
Commissioner.

19) FINAL STATEMENT OF REASONS
(Govt. Code section 11346.5(a)(19)

Upon request, the final statement of reasons will be
made available for inspection and copying once it has
been prepared. Requests for the final statement of rea-
sons should be directed to the contact person listed
above.

20) INTERNET ACCESS
(Gov. Code sections 11346.4(a)(6) and
11346.5(a)(20))

Documents concerning proposed regulations are
available on the Department’s website at he following
link: https.//www.insurance.ca.gov/0250- nsurers/
0500 egal—info/0200—regul ations/proposed—regul a-
tions.cfm.

1678



CALIFORNIA REGULATORY NOTICE REGISTER 2015, VOLUME NO. 39-Z

TITLE 11. DEPARTMENT OF JUSTICE

The Department of Justice (DOJ), also known asthe
Officeof the Attorney General, proposesto amend Title
11, Division 4, of the California Code of Regulations
(CCR) concerning Propoasition 65 enforcement actions
brought by private parties. Specifically, DOJ proposes
to: amend Chapter 1, sections 3000 through 3008;
amend Chapter 3, sections 3201 through 3204; and re-
number Chapter 3, section 3204, as section 3205. These
amendments would affect settlement terms, penalty
amounts, and attorney’ sfeesin civil actionsfiled by pri-
vate persons in the public interest pursuant to the Safe
Drinking Water and Toxic Enforcement Act of 1986
(Proposition 65), codified at Health and Safety Code
8§ 25249.5-25249.13; § 25180.7; and § 25192.

WRITTEN COMMENT PERIOD

Any interested person, or her or hisauthorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action. DOJ must receive written
commentsat thefollowing address by 5:00 p.m. onNo-
vember 9, 2015, whichishereby designated astheclose
of thewritten comment period:

TrishGerken

Senior Legal Analyst

Officeof the Attorney General
2550 MariposaMall, Rm. 5090
Fresno, CA 93721

Fax: (559) 488-7387

DOJ prefers, but does not require, that comments are
submitted induplicate.

PUBLIC HEARING

The Department of Justice does not intend to hold a
public hearing in this matter because during its last
Proposition 65 rulemaking, there was zero attendance
at the scheduled hearing, resulting in awaste of statere-
sources. As per Government Code § 11346.5(a)(17),
however, any interested person or hisor her duly autho-
rized representative may request, no later than 15 days
prior to the close of the written comment period, apub-
lic hearing pursuant to Government Code § 11346.8.

AUTHORITY AND REFERENCE

Authority: Heath and Safety Code sections
25249.7(e) and (f).

Reference: DOJ proposes to amend sections 3000
through 3008; amend sections 3201 through 3204; and

renumber section 3204 assection 3205, in Title 11 of the
CCR.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Summary of Existing L awsand Regulations

The Safe Drinking Water and Toxic Enforcement Act
of 1986 (Proposition 65) is designed to reduce human
exposureto those chemicalsidentified on aGovernor’s
list as“Known to the State” to cause cancer, reproduc-
tive harm, or developmental harm. Violations may oc-
cur where a business discharges listed chemicals into
drinking water, or exposes individualsto listed chemi-
calswithout providing therequired warning.

Proposition 65 authorizesthe Attorney General, Dis-
trict Attorneys, and certain City Attorneysto bring en-
forcement actions against alleged violators. It addition-
aly permitsany private party to sue“inthepublicinter-
est” if the party gives notice of the violation to the al-
leged violator, the Attorney General, and those District
Attorneysin whosejurisdiction the violation is alleged
to occur. (Hedth & Saf. Code, §25249.7.) Private
plaintiffs must additionally provide to notice recipients
a Certificate of Merit that attests to the signer’s belief
that “there is areasonable and meritorious case for the
privateaction.” (Cal. CodeRegs,, tit. 11, 8 3101.)

TheAttorney General hasby statute been given mon-
itoring and supervisory roleswith respect to private en-
forcement of Proposition 65, and hasin the past adopted
both binding regulations and guidelinesto facilitate the
exercise of thisauthority. The Attorney General has by
regulation prescribed theform and content of the Certif-
icate of Merit supporting information that must be pro-
vided to the Department of Justice on aconfidential ba-
sis, which information details the expert consultation
that hasled aprivate plaintiff to concludethat thereisan
exposuretothelisted chemical that isthe subject of ale-
gal action. (Cal. CodeRegs,, tit. 11, § 3102.)

The Attorney General also reviews private parties
motionsfor settlement approval and supporting papers,
and may by right participatein any settlement proceed-
ing without intervening in the underlying case. (Health
& Saf. Code, § 25249.7, subd. (f)(4).) To assist the At-
torney General and the court in evaluating proposed
settlements, the Attorney Genera has by rule estab-
lished guidelines for crafting and reviewing Proposi-
tion 65 settlements. These cover topics such as penal-
ties, theform and content of clear and reasonablewarn-
ings, evaluation of attorney’sfee awards, and the scope
of release agreements. (Cal. Code Regs., tit. 11,
88§ 3200-3204.)

The Attorney General also monitorsoverall trendsin
Proposition 65 litigation, and hasissued annual reports
summarizing all private—party Proposition 65 casesini-
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tiated since January 1, 2000. Thesereportsareavailable
on the Attorney General’s website at www.oag.ca.gov/
prop65. Observationsof litigation and settlement trends
with respect to payments-in-ieu—of penalties, attor-
ney’s fees, and transparency in use of funds has
prompted thecurrently proposed regul ations.

Policy Statement Overview and Anticipated
Benefitsof theProposed Regulations

Thebroad objectives of the present rulemaking areto
ensure that the State in fact receives the civil penalty
funds contemplated by the Proposition 65 statute; to
constrain private parties use of payments—n-ieu—of
penalties (described as “Additional Settlement Pay-
ments’ in the proposed regulations) to ensure a suffi-
cient nexus between funded activitiesand theviolation;
to ensure benefit to California; to increase the transpar-
ency of settlements in private party Proposition 65
cases, and toreduceexcessiveattorney’sfeeawards.

The specific anticipated benefits of the rulemaking
are that the State would have the funding necessary for
Proposition 65 scientific support activities, such aslist-
ing chemicals and identifying “safe harbor” exposure
levels; private party litigation resources would be fo-
cused on those cases conferring actual public benefit;
businesses would be spared the expense of defending
lawsuitsthat are not legitimate; and the use of Proposi-
tion 65 Additional Settlement Payments would have a
closer nexus to the violations alleged, and be more
transparent to the public and to the courts that must
evaluatethereasonabl enessof settlements.

DOJbelievesthat although the proposed reforms are
incremental rather than dramatic, in toto they will both
bring Proposition 65 practice more in line with the
drafters’ intent, and increase the public accountability
of the private Proposition 65 bar. The purpose of the
proposed regulations is further described in the Initia
Statement of Reasons.

Summary of Proposed Regulation

The Proposed Regul ation has three main parts. First,
in the Settlement Guidelines, it proposes a cap on the
fraction of settlement paymentsthat can bepaid“inlieu
of” civil penalties, intheform of Additional Settlement
Payments. This is intended to effectuate Proposition
65's purpose of directing penalty funds primarily to the
Office of Environmental Health Hazard Assessment
(OEHHA) to be used for Proposition 65-related
activities.

Second, the regul ation amendsthe Settlement Guide-
lines to require both that projects with an Additional
Settlement Payment component be subject to ongoing
judicial supervision, and that such payments fund only
projects with a clear nexusto specific violationsgiving
rise to the settlement. Thisincludes a requirement that
the funded activity be designed primarily to produce

public health benefits within California. The revised
proposed Settlement Guidelines also require greater
specificity and public transparency as to the intended
uses, and expenditures, of Additional Settlement
Payments.

Third, the Settlement Guidelines aim to discourage
theinitiation of casesthat confer very little(i.e., trivia)
publicbenefit, by raising thebar for determiningwhena
settlement confers the “significant” public benefit pre-
requisite to obtaining attorney’s fees under Code of
Civil Procedure section 1021.5(a). The Proposed Regu-
lations would state that reformulation “is presumed to
confer a significant public benefit,” but would make
this presumption rebuttable. The Settlement Guidelines
also add arequirement that for fee award purposes, all
investigation costs must bejustified through contempo-
raneousrecordsof time/costsincurred.

The Proposed Regulations additionally make one
clarifying change, to make explicit that even pre-filing
settlements must be reported to the Attorney General.
This amendment harmonizes the Attorney General’s
Proposition 65 regulations with the text of Proposition
65, and eliminates any ambiguity as to whether pre—
filing settlementsmust bereported.

DETERMINATION OF
INCONSISTENCY/INCOMPATIBILITY WITH
EXISTING REGULATIONS

Consistency with Federal Regulations

Thisregulationisnot mandated by federal law or reg-
ulation. There is no federal law anaogous to
Proposition 65.
Consistency with State Regul ations

DOJ has determined that this proposed regulation is
not inconsistent or incompatible with existing regula-
tions. After conducting areview for any regulationsthat
would relate to or affect this area, DOJ has concluded
that these are the only regulations that concern the At-
torney General’sreview of settlements by persons pro-
ceeding “inthepublicinterest” under Health and Safety
Codesection 25249.7()(4).

OTHER STATUTORY REQUIREMENTS

None.

DISCLOSURES REGARDING THE
PROPOSED ACTION

DOJhasmadethefollowinginitial determinations:

Significant Statewide Adverse Economic Impact Di-
rectly Affecting Businesses, Including the Ability to
Compete With Businessesin Other States: The Depart-
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ment of Justi ce has determined that therewill beno sig-
nificant statewide adverse impacts directly affecting
businesses.

Small Business Determination: The proposed regul a-
tions would have limited effects on small businesses,
insofar asany positiveand negative effectsmay be self—
canceling, asdescribed under “ Cost Impacts,” bel ow.

Cost Impactson aRepresentative Person or Business:
The Department of Justiceis not aware of any cost im-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
the proposed regulation.

Significant Effect on Housing Costs. None.

Loca Mandate and Cost Determination (Agencies &
School Districts): These regulations would not impose
amandate on local agencies or school districts, nor are
there any coststo any local agency or school district for
which reimbursement isrequired by Part 7 (commenc-
ing with Section 17500) of Division 4 of the Govern-
ment Code.

Other Nondiscretionary Cost or Savings Imposed on
L ocal Agencies. None.

Cost or Savings in Federa Funding to the State:
None.

Cost or Savingsto Any State Agency: There are po-
tentially small ongoing costs to the Attorney General
for implementing the new regul ations, to the extent that
the regulations require closer scrutiny of, and potential
court objection to, certain termsin private—party settle-
ments. These may be offset by potentially small cost
savings to the Attorney General if the regulations
dlightly reducethevolumeof private—party lawsuits.

RESULTS OF THE ECONOMIC
IMPACT ASSESSMENT

DOJhasmadeaninitial determination that thisaction
will not have asignificant, statewide adverse economic
impact directly affecting business, including the ability
of Californiabusinessesto compete with businessesin
other states.

Theproposedregulationswill not:
1. Createor eliminatejobswithinCalifornig;

2. Create new businesses or eliminate existing
businesseswithin California; or

3. Expand businesses currently doing business
within California

Benefitsof the Proposed Regulation.

The anticipated health, welfare, and environmental
benefits of the rulemaking arethat the Statewould have
the funding necessary for Proposition 65 scientific sup-
port activities, such aslisting chemicalsand identifying
safe exposure level s, and that any penalty paymentsdi-

verted to payments—in-ieu—of penalties would have a
clear nexustoallegedviolations, and benefit California.
Additionally, it will be easier for courts to ensure that
payments-in-ieu—of penaty are being spent for the
purposes outlined in settlements, and more likely that
private party litigation resources will be focused on
those cases conferring actual public benefit. The pro-
posed regulation would also increase the transparency
of businessoperationsconductedin California.

CONSIDERATION OF ALTERNATIVES

As required by Government Code 11346.5, subdivi-
sion (@)(13), DOJ must determine that no alternative
considered by the agency would be more effective in
carrying out the purposes for which the action is pro-
posed, or would be more effective and less burdensome
to affected private persons than the proposed action, or
would be more cost—effective to private persons and
equally effective in implementing the statutory policy
or other provision of law. Any personinterestedin pres-
enting statements or arguments with respect to alterna-
tives to the proposed regulation may do so during the
written comment period, or at any requested public
hearing, or both.

CONTACT PERSONS

Inquiries concerning the action described in this no-
ticemay bedirected to Trish Gerken, Senior Legal Ana-
lyst, via e-mail at Trish.Gerken@doj.ca.gov (pre-
ferred); inwriting at the above address; or by telephone,
at (559) 477-1671.

The back—up contact for this action is Harrison Pol-
lak, Deputy Attorney General, Harrison.Pollak@
doj.ca.gov; telephone (510) 622—2183.

AVAILABILITY OF RULEMAKING FILE

Thefull rulemaking file will be available for inspec-
tion and copying throughout the rulemaking process.
The text of the proposed regulations, the initia state-
ment of reasons, and information upon which the pro-
posed ruleisbased are available on the DOJwebsite at:
http://oag.ca.gov/Prop65regs2015. Copies of all docu-
ments may also be obtained from the listed Contact
Persons.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After considering al timely and relevant comments
received, DOJ may adopt the proposed regulations if
they remain substantially as described in this notice. If
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DOJmakesmodificationsthat aresufficiently related to
the originally proposed text, DOJwill make the modi-
fied text (with the changes clearly indicated) available
to the public for at least 15 days, and accept written
comments, before adopting the regulations. Copies of
any modified text will be available on the DOJwebsite
at: http://oag.ca.gov/Prop65regs2015. Copies of all
documentsmay al so be obtained fromthelisted Contact
Persons.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

Upon its completion, the Final Statement of Reasons
will be avalable on the DOJ website at:
http://oag.ca.gov/Prop65regs2015. Copies of the Fina
Statement of Reasons may also be obtained from the
listed Contact Persons.

AVAILABILITY OF DOCUMENTSON
THE INTERNET

The Notice of Proposed Rulemaking, the Initial
Statement of Reasons, and the text of the regulationsin
strikeout and italics format, as well as the Final State-
ment of Reasons once completed, are available on the
DOJwebsiteat: http://oag.ca.gov/Prop65regs2015.

TITLE 15. BOARD OF STATE AND
COMMUNITY CORRECTIONS

REGARDING CONSTRUCTION
FINANCING PROGRAMS

Pursuant to the authority granted by Government
Code Sections 15820.925 and 15820.935 the Board of
State and Community Corrections (BSCC) hereby
gives notice of the proposed regulatory action(s) de-
scribed inthispublic notice. Itistheintent of the BSCC
to amend and adopt the regulations contained in Title
15, Division 1, Chapter 1, Subchapter 6, California
Codeof Regulations (known asthe L ocal Jail Construc-
tion Financing Program), after considering all com-
ments, objections, and recommendations regarding
theseregulations.

PUBLIC HEARING

BSCC hasnot scheduled apublic hearing on thispro-
posed action. However, the BSCC will hold ahearing if
it receives a written request for a public hearing from
any interested person, or hisor her authorized represen-

tative, nolater than 15—daysbeforethe close of thewrit-
ten comment period. Requests should be addressed to
thebel ow—noted staff member.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant tothe
proposed regulatory action to the BSCC. The written
comment period closes at 5:00 p.m. on November 10,
2015. TheBSCCwill consider only commentsreceived
at BSCC officeshy that time. Submit commentsto:

Ginger Wolfe, Associate Governmental Program
Analyst

2590 Venture OaksWay, Suite 200

Sacramento, CA 95833

(916) 445-5073

ginger.wolfe@bscc.ca.gov

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the BSCC
may adopt the proposed regulations substantially as
proposed in this notice or with modifications that are
sufficiently related to the original proposed text and no-
ticeof proposed changes. If modificationsaremade, the
full text of the proposed modifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the BSCC adopts,
amends, or repeal stheregulation(s). TheBSCC will ac-
cept written comments on the modified regulation text
during the 15—day period. Comments should be ad-
dressed to theabove—noted staff member.

NOTE: Tobenotified of any modifications, you must
submit written/oral comments at the public hearing, if a
hearing is held; submit comments to the office during
the written public comment period; or specifically re-
guest tobenotified of any modifications.

AUTHORITY AND REFERENCE

Pursuant to the authority granted by Government
Code Sections 15820.925 and 15820.935, the BSCC
proposes regul atory action to amend and adopt the reg-
ulations contained in Title 15, Division 1, Chapter 1,
Subchapter 6, California Code of Regulations (known
asthe Local Jail Construction Financing Program), af-
ter considering al comments, objections, and recom-
mendationsregarding theseregulations.

The Board of State and Community Corrections
(BSCC) proposes to adopt Sections 1712.3, 1714.3,
1730.3, 1740.3, and amend Sections 1700, 1706,
1712.2, 1714.2, 1730.2, 1731, 1740.2, 1747, 1747.1,
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1748, 1748.5, 1749, 1749.1, 1750, 1750.1, 1751, 1752,
1753, 1754, 1756, 1760, 1766, 1767, 1768, 1770, 1772,
1776,1778,1788, 1790, 1792 of Title 15 of the Califor-
niaCodeof Regulations(CCR).

The following sections will be implemented, inter-
preted and/or made specific by this proposed
rulemaking:

Authority: Sections 15820.925 and 15820.935, Gov-
ernment Code; and Section 6030, Penal Code.

Reference:  Sections 15820.92-15820.926 and
15820.93-15820.936, Government Code; and Section
3073, Penal Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Summary of ExistingL aws

Title 15 regulations discuss and define the require-
ments, responsibilities, and processes set forth in pre-
vious enacting statute Sections 15820.90-15820.907,
15820.91-15820.917, and 15820.92—-15820.926, for
Phase |, Phase I, and SB 1022 local jail and criminal
justice construction financing programs. While current
regulations speak to adult jail construction, they do not
address criminal justice facilities to be financed under
thestatute of SenateBill 863.

Section 6030 of the Penal Code requires that the
BSCC establish minimum standards for local correc-
tional facilities. These minimum standards include the
review and approval of proposed jail and criminal jus-
tice facility construction documents and materials for
compliance with existing safety and security
regulations.

Summary of ExistingRegulations

Existing standardsthat prescriberequirementsfor the
local jail construction financing program are promul-
gated by the BSCC. Theseregulations are contained in
Title 15, Local Jail Construction Financing Program,
Division1, Chapters1, Subchapter 6 of the CCR.

Determination of Inconsistency/l ncompatibility
with Existing StateRegulations

The Board has determined that this proposed regul a-
tion is not inconsistent or incompatible with existing
regulations. After conducting areview for any regula-
tions that would relate to or affect this area, the Board
has concluded that these are the only regulations that
concern the Senate Bill 1022 and Senate Bill 863
programs.

Summary of Effect

The proposed action would update Title 15, Division
1, Chapter 1, Subchapter 6 CCR adopting and amend-
ing language to implement statute requiring the BSCC

to award up to $500 millionin construction financing to
acquire, design, and construct adult local criminal jus-
tice facilities under Senate Bill 863, which was passed
on June 20, 2014. The proposed action adds statutory
requirement found in Government Code Sections
15820.93-15820.936 as it pertains to the financing of
adult local criminal justice facilities. Counties across
the state are facing overcrowding in existing and out-
dated custodial facilities. Lack of program space, men-
tal health and treatment space, and reentry facilities
gives counties little option for non—custodial sentenc-
ing. The proposed action will allow for the award of
$500 million in adult crimina justice facilities
construction financing to relieve counties of the current
and impending flux of inmatesand givethem the ability
to offer services they otherwise would be unable to af-
ford.

Compar ableFederal Statuteor Regulations

There are no comparable federal regulations or
statutes.

Policy Statement Overview

The broad objective of the proposed action isto up-
date regulations for the Adult Local Criminal Justice
Facilities Construction Financing Program in confor-
mancewith statutory changes.

Benefits of the Regulations to the Health and
Welfareof CaliforniaResidents, Worker Safety, and
theState' sEnvironment

The anticipated benefits to this regulation are in-
creased protection of welfare of California residents,
and worker safety. The welfare of Californiaresidents
and worker safety will be affected positively by
construction and/or renovation of new and existing
adultjail and criminal justicefacilities. Thenewly reno-
vated or constructed facilities will eliminate many of
the dangers of working in an outdated facility with the
use of better space planning and technology that is up—
to—date. A greater focus has been placed on program-
ming space and making community and inmate pro-
grams available in—custody and as an alternative to in-
carceration. In someinstances participants of programs
will receive support and learn necessary social and em-
ployment skills to better assimilate back into the com-
munity. New and renovated facilities will offer more
space, technology, and other much needed tools to
create a safe environment for workers, inmates, visi-
tors, and the community. The BSCC has determined
that the state’s environment will not be affected by the
adoption of these regulations because the regulation is
the subject of criminal justice facility construction fi-
nancing. The BSCC has determined that therewill bea
positive impact on the health and welfare of California
residentsandworker’ssafety.
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DISCLOSURE REGARDING THE
PROPOSED ACTION

The BSCC has made
determinations:

the following initia

Mandateonlocal agenciesand school districts: Asre-
quired by Government Code Section 11346.9(a)(2), the
BSCC has determined that there will be no mandates
imposed on local agencies or school districts through
the adoption of these Title 15 regulations as proposed.
Local agencies participate in the Adult Local Criminal
Justice Facilities Construction Financing Program by
request for proposal. Participation in these programsis
onavoluntary basisonly. Nolocal agency or school dis-
trictisrequiredto participate.

Cost or savings to any state agency: There were no
additional positions or staff time received for this pro-
gram; costs will be absorbed by current budget. There
will be a cost of debt service paid on lease revenue
bonds; however, the BSCC does hot anticipate any pay-
mentsduring the current or subsequent twofiscal years.

Cost toany local agency or school district which must
be reimbursed in accordance with Government Code
Sections17500through 17630: None.

Other nondiscretionary costs or savings imposed on
local agencies: None.

Costsor savingsinfederal fundingtothestate: None.

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
Cdlifornia businesses to compete with businesses in
other states: None.

Cost impacts on a representative private person or
businesses: The BSCC isnot aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

RESULTS OF THE ECONOMIC IMPACT
ANALYSIS

Adoptionof theseregulationswill not:

D
(2)

Createjobsor eliminatejobswithin California.

Create new businesses or eliminate existing
businesseswithin California.

Affect theexpansion of businessescurrently doing
businesswithinCalifornia.

Adoption of theseregul ationswill:

3)
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(1) Affectthewelfare of Californiaresidents, worker
safety, andthestate’ senvironment.

The welfare of California residents and worker
safety will be affected positively by construction
and/or renovation of new and existing adult jail
and criminal justicefacilities. A greater focus has
been placed on programming space and making
community and inmate programs available
in—facility and asan alternativetoincarceration. In
some instances participants of programs will
receive support and learn necessary socia and
employment skills to better assimilate back into
the community. The state’'s environment will not
be affected by the adoption of these regulations.
New and renovated facilities will offer more
space, technol ogy, and other much needed toolsto
create a safe environment for workers, inmates,
visitors, and thecommunity.

Significant effect on housing costs: None.

Small BusinessDetermination:

The BSCC has determined that the proposed regula-
tionswill haveno effect on small businesses. These pro-
posed regulations affect the operations and programs
for adultlocal criminal justicefacilities.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (a)(13), the BSCC must deter-
minethat no reasonable alternativeit considered or that
has otherwise been identified and brought to its atten-
tionwould bemoreeffectivein carrying out the purpose
for which the action is proposed, would be as effective
and less burdensome to affected private persons than
the proposed action, or would be more cost—effectiveto
affected private personsand equally effectiveinimple-
menting thestatutory policy or other provisionof law.

AVAILABILITY OF
RULEMAKING DOCUMENTS

TheRulemaking File, whichincludesall theinforma-
tion on which this proposal is based, is available for
viewing at the BSCC's office at the above address and
may also be accessed through the BSCC's website at
http://www.bscc.ca.gov/m_construction.php.

AVAILABILITY OF MODIFIED TEXT

If the BSCC makesmodificationsthat aresufficiently
related to the originally proposed text, it will make the
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modifiedtext (withthechangesclearly indicated) avail-
ableto the public for at least 15 days before the BSCC
adopts the regulations as revised. The modified text
may be accessed through the BSCC website at:
http://www.bscc.ca.gov/m_construction.php.  Those
personswho do not have accessto the I nternet may sub-
mit a written request to Ginger Wolfe at the above
address.

AVAILABILITY OF INITIAL STATEMENT OF
REASONS AND FINAL STATEMENT OF
REASONS

Thelnitial and Final Statement of Reasonsmay beac-
cessed through the BSCC  website at:
http://www.bscc.ca.gov/m_construction.php.  Those
personswho do not have accessto the I nternet may sub-
mit a written request to Ginger Wolfe at the above
address.

AVAILABILITY OF DOCUMENTS;
INTERNET ACCESS

Copies of the Notice of Proposed Action, the Initia
Statement of Reasons, and the text of the regulation in
strikeout and underline can be accessed through our
website at: http://www.bscc.ca.gov/m_construction.
php. Those personswho do not have accessto the I nter-
net may submit awritten request to Ginger Wolfe at the
aboveaddress.

DOCUMENTS INCORPORATED
BY REFERENCE

None.

CONTACT PERSON FOR SUBSTANTIVE
AND/OR TECHNICAL QUESTIONS

Inquiries concerning the proposed action may be
directedto:

Ginger Wolfe, Associate Governmental Program
Analyst

2590 Venture OaksWay, Suite 200

Sacramento, CA 95833

Phone: (916) 341-7325

ginger.wolfe@bscc.ca.gov

Fax: (916) 327-3317

Thebackup contact personfor theseinquiriesis:

Magi Work, Deputy Director
2590 Venture OaksWay, Suite200
Sacramento, CA 95833

Phone: (916) 445-5073
magi.work @bscc.ca.gov

Fax: (916) 327-3317

TITLE 16. BOARD OF
OCCUPATIONAL THERAPY

NOTICE IS HEREBY GIVEN that the California
Board of Occupational Therapy (Board) isproposingto
taketheaction describedinthelnformative Digest. Any
person interested may present statements or arguments
relevant to the proposed action inwriting. Written com-
ments, including those sent by mail, facsimile, or e—
mail to the addresses|isted under Contact Personinthis
Notice, must be received by the Board at its office not
later than 5:00 p.m. on November 9, 2015.

The Board does not intend to hold a hearing in this
matter. If any interested party wishes that a hearing be
held, he or she must make the request in writing to the
board. The request must be received in the board office
not later than 5:00 p.m. on October 26, 2015.

The Board, upon its own motion or at the instance of
any interested party, may thereafter adopt the action
substantially as described below or may modify such
action if such modifications are sufficiently related to
the origina text. With the exception of technical or
grammatical changes, the full text of any modified ac-
tion will be available for 15 days prior to its adoption
fromthe person designated inthisNoticeas contact per-
son and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
haverequested notification of any changestotheaction.

Authority and Reference: Pursuant to the authority
vested by section 2570.20 of the Business and Profes-
sions Code (BPC), and to implement, interpret or make
specific sections 2290.5 and 2570.20, the Board is pro-
posing changesto Division 39, Title 16 of the California
Codeof Regulations(CCR) asfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law, Business and Professions Codes (BPC)
section 2290.5, definesand establishes*“telehealth” asa
mode of delivering health care servicesviainformation
and communication technologies to facilitate the diag-
nosis, consultation, treatment, education, care manage-
ment, and self-management of apatient’s health. Tele-
health expands access to services to underserved and
rural communities and provides greater modern day
flexibility and conveniencetoall consumersin schedul -
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ing appointments and reducing or eliminating the need
forlongtripsor congested urbantravel.

Thisproposed regul atory action isdesigned to amend
and clarify California Code of Regulations section
4172(b) regarding areferenceto “informed consent” in
the language. It has come to the attention of the Board
that some employers and health care providers may in-
terpret “informed consent” as meaning a health care
professional must obtain consent from a patient/client
each time/instance in which occupational therapy ser-
vicesarebeing provided. The purposeof thisactionisto
clarify that an occupational therapist does not need to
obtain a patient’s/client’s consent for subsequent tele-
health services oncethe patient/client initially consents
to receive occupational therapy services viatelehealth.
Therefore, the Board is proposing to delete * informed”
from the language and otherwise reconstruct the lan-
guage in the subsection to make it read better and be
consistent with BPC section 2290.5.

BENEFIT OF PROPOSED REGULATIONS

Thisregulatory actionisdesigned to eliminate confu-
sion or misinterpretation on the part of employers and
practitioners regarding the frequency that an occupa-
tional therapist must obtain consent from a patient/
client that receiving occupational therapy services via
telehealth is acceptable. It will provide clarity on pro-
fessional standards for obtaining consent from a client
when occupational therapy services may be delivered
viatelehealth. It will eliminatethe redundant and dupli-
cative task of a practitioner seeking and a patient pro-
viding consent to receive services via telehealth each
and every time treatment and/or services are sought. It
will provide incremental time and cost savings to em-
ployersand practitionersthat have construed “informed
consent” to mean atherapist must obtain a patient’s or
client’sconsent before each and every treatment session
subseguent to the consumer’sinitial consent to receive
servicesviatelehealth.

CONSISTENCY AND COMPATIBILITY WITH
EXISTING STATE REGULATIONS

TheBoard hasconducted areview of any related reg-
ulations and has determined that this proposed actionis
consistent and compatible with existing state
regulations.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savingsin Federal
Fundingtothe State: None.

Non—discretionary Costs/Savingsto L ocal Agencies.
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
guiresReimbursement: None.

BusinessImpact:

The Board has determined this proposed action will
not have asignificant, statewide adverse economicim-
pact directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses in
other states.

Thisproposed actionisdesignedto clarify an occupa-
tional therapy practitioner isnot required to obtain con-
sent from a patient or client each time services are pro-
vided viatelehealth subsequent to the patient’s/client’s
initial consent to receiving servicesby thismethod.
Resultsof the Economiclmpact Analysis.

The Board has determined that this regulatory pro-
posal will not have an adverseimpact on the creation of
jobs or new businesses or the elimination of jobs or ex-
isting businesses or the expansion of businessesin the
Stateof California.

The proposed regulation will have benefits to the
health and welfare of California residents. As men-
tioned above (under the Informative Digest/Policy
Statement Overview), this regulatory action will im-
prove the accessibility of telehealth services from oc-
cupational therapists to patients by reducing burden-
someand redundant consent requirements.

Cost Impact on Representative Private Person or
Business:

Thisproposed regulatory action would savetimeand
money to representative private persons or businesses
that deliver occupational therapy services via tele-
health. This proposed regulatory action is intended to
clarify theexisting referenceto“informed consent” was
not meant to be construed as requiring an occupational
therapy practitioner to obtain consent from a patient/
client before each and every treatment session oncethe
patient/clientinitially consentstoreceiving servicesvia
telehealth.

Effect on Housing Costs: None.

EFFECT ON SMALL BUSINESS

This proposed regulatory action may affect small
business.

The Board has determined that this proposed regula-
tion would have avery small time and cost savingsele-
ment afforded to private practices or small businesses
that that provide telehealth services as described in the
“Cost Impact on Representative Private Person or Busi-
ness’ above.
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CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonablealterna-
tiveit considered to the regulation or that has otherwise
been identified and brought toitsattention would either
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective as and
less burdensome to affected private persons than the
proposal described in this Notice or would be more
cost—effective to affected private persons and equally
effective in implementing the statutory policy or other
provision of law.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minations within the timeframes identified in this No-
tice, or at a hearing in the event that such arequest is
madeby thepublic.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tion, any document incorporated by reference, and the
initial statement of reasons, may be obtained from our
websiteas|isted below or uponwritten request fromthe
contact personlisted bel ow.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tion isbased is contained in the rulemaking file, which
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below or by acces-
singtheBoard' swebsiteaslisted bel ow.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressed to:

Jeff Hanson

CA Board of Occupational Therapy
2005 Evergreen Street, Suite 2050
Sacramento, CA 95815

(916) 263-2294

(916) 263-2701 (FAX)
chot@dca.ca.gov

OR

Heather Martin

CA Board of Occupational Therapy
2005 Evergreen Street, Suite 2050
Sacramento, CA 95815

(916) 2632294

(916) 263-2701 (FAX)
cbot@dca.ca.gov

Website Access. All materialsregarding this propos-
al can befound onHineat www.bot.ca.gov > L awsand
Regulations> Proposed Regulations.

TITLE 16. BOARD OF PHARMACY

NOTICE IS HEREBY GIVEN that the Board of
Pharmacy is proposing to take the action described in
the Informative Digest. Any person interested may
present statements or arguments relevant to the action
proposed in writing. Written comments, including
those sent by mail, facsimile, or e-mail to the addresses
listed under Contact Person in this Notice, must be re-
ceived by the Board of Pharmacy at its office not later
than 5:00 p.m. on November 9, 2015.

The board does not intend to conduct a Regulation
Hearing onthe matter, unlessrequested. Any interested
person may submit awrittenrequest for apublic hearing
no later than 15 days prior to the close of the written
comment period.

TheBoard of Pharmacy, uponitsown motionor at the
instance of any interested party, may thereafter adopt
the proposal's substantially as described below or may
modify such proposals if such modifications are suffi-
ciently related totheoriginal text. With the exception of
technical or grammatical changes, the full text of any
modified proposal will be availablefor 15 daysprior to
itsadoption fromthe person designated inthisNoticeas
contact person and will be mailed to those personswho
submit written or oral testimony related to thisproposal
or who haverequested notification of any changestothe
proposal.

Authority and Reference: Pursuant to the authority
vested by Section 4005 of the Businessand Professions
Codetoimplement, interpret, and make specific section
4022 and 4074 of the Business and Professions Code,
the Board of Pharmacy is proposing to amend Section
1744 of Article 5 of Division 17 of Title 16 of the
CdliforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST

I nfor mative Digest/Policy Statement Over view

The Board of Pharmacy (Board) proposes to amend
Section 1744 of Article 5 of Division 17 of Title 16 of
theCaliforniaCodeof Regulations(CCR).

Prior to July 1, 2014, Pharmacy Law required aphar-
macist to inform a patient orally or in writing of the
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harmful effects of a drug: (1) if the drug posed a sub-
stantial risk to the person consuming the drug, when
taken in combination with alcohol, or if the drug could
impair a person’s ability to drive a motor vehicle, and
(2) the drug was determined by the Board of Pharmacy
to beadrug or drug typefor which the warning shall be
given.

Assembly Bill 1136 (Levine, Chapter 304, Statutes of
2013), amended Business and Professions Code (B& P)
section 4074 to require apharmacist on or after July 1,
2014, to include a written label on a prescription drug
container indicating that the drug may impair aperson’s
ability to operate a vehicle or vessdl, if in the pharma-
cist’sprofessional judgment, the drug may impair aper-
son’sability to operate avehicle or vessel. Therequired
label may be printed on an auxiliary label that isaffixed
tothe prescription container.

Existing regulation at CCR section 1744 providesthe
specific classes of drugs which trigger a pharmacist’'s
notice to patients where a patient’s ability to operate a
vehicle (and now avessel) may beimpaired. Addition-
ally, the existing regulation identifies the specific drug
classesthat may impair aperson’sability to driveamo-
tor vehicle or operate machinery or may have harmful
effectsif takenincombinationwith alcohol.

The proposed regulation amends CCR section 1744
to include the written label requirement. Additionally,
the drug classes requiring the written label are being
amended and updated based on discussionswith indus-
try professionals. Thedrug classesidentifiedinthisreg-
ulation havenot been amended since 1983. Asnhew drug
classes have been established that may impair a per-
son’'sability to driveamotor vehicle or operate machin-
ery or may have harmful effectsif takenin combination
with alcohal, it is necessary to amend and update the
regulation.

B& P section 4001.1, specifies that protection of the
public shall be the highest priority for the California
State Board of Pharmacy in exercising its licensing,
regulatory, and disciplinary functions. This section fur-
ther states that whenever the protection of the publicis
inconsi stent with other interests sought to be promoted,
theprotection of the public shall be paramount.

B& P section 4005 generally authorizes the board to
amend rules and regulations pertaining to the practice
of pharmacy.

B& P section 4022 generally defines dangerousdrugs
and dangerousdevices.

B& P section 4074 generally authorizes the board to
determine the drug or drug type requiring a drug risk
warning.

Anticipated Benefitsof Proposal

This proposal will increase patient and consumer
awareness regarding the potentially dangerous side-

effects of certain prescription drugs. The use of awarn-
ing label on a prescription medication bottle will serve
toremind and educate patientsasto the possibleadverse
side effects of certain prescription drugs and the in-
creased risks associated with consuming alcohol when
taking specific drugs. This education will combat the
growing epidemic of drugged driving and increase the
safety of residentstraveling within Californiaand indi-
vidualsperformingwork ontheroadways.

Consistency and Compatibility with Existing State
Regulations

During the process of developing these regulations
and amendments, the Board has conducted a search of
any similar regulations on thistopic and has concluded
that these regulations are neither inconsistent nor in-
compatiblewith existing stateregulations.

Fiscal Impact Estimates

Fiscal Impact on Public Agencies Including Costs/
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None.

Nondiscretionary Costs/Savings to L ocal Agencies.
None.

Local Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quire Reimbursement: None.

BusinessImpact:

The Board has made a determination that the pro-
posed regulatory actionwould haveno significant state-
wide adverse economic impact directly affecting busi-
nesses and/or employees. This initial determination is
based on the absence of testimony to that effect during
the devel opment of the proposed regulation, which oc-
curred over several months. Additionally, existing law,
implemented July 1, 2014, requires pharmacists to in-
form apatient orally or inwriting of the harmful effects
of adrug dispensed by prescription. The proposed regu-
lation amends the specific drug classes that require
those written or oral instructions, based on feedback
fromindustry professionals.

The proposed regulation affects any pharmacy li-
censed by the Board that dispenses the specific drug
classes identified in the proposed text to patients. The
Board isnot including in its businessimpact those hos-
pital pharmaciesand licensed clinicsthat dispense pre-
scription drug medications to inpatients, nor doesit in-
cludelicensed correctional facility pharmaciesthat dis-
pense prescription drug medi cationstoinmates.

Cost Impact on Representative Private Person or
Business:

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
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ly incur inreasonable compliancewith the proposed ac-
tion.
Effect onHousing Costs: None.

Effect on Small Business:

The Board has made an initial determination that the
proposed regulatory actionwould not haveasignificant
adverse economic impact directly affecting small busi-
nesses as existing law, implemented July 1, 2014, re-
quires pharmaciststo inform apatient orally or in writ-
ing of the harmful effects of a drug dispensed by pre-
scription. The proposed regul ation amends the specific
drug classes that require those written or oral instruc-
tions, based onfeedback fromindustry professionals.

Resultsof Economicl mpact Assessment/Analysis:

| mpact on Jobs/New Businesses:

The Board has determined that this regulatory pro-
posal will not have a significant impact on the creation
of jobs or new businesses or the elimination of jobs or
existing businessesor the expansion of businessesinthe
State of California. Thisinitial determination is based
on the fact pharmacies and pharmacists currently have
to comply with these requirements. The proposed text
modifies the specific drug classes requiring notice
based on feedback fromindustry professionals.

Benefitsof Regul ation:

The Board has determined that this regulatory pro-
posal will benefit the health and welfare of California
residents, worker safety, and the state’'s environment
because it will increase patient and consumer aware-
nessregarding the potentially dangerous side—effects of
certain prescription drugs. Theuseof awarninglabel on
a prescription medication container will educate pa-
tientson the possible adverse side effects of consuming
a cohol when taking specific drugs. Thiseducation will
combat the growing epidemic of drugged driving and
increasethe safety of residentstraveling within Califor-
niaandindividual sperforming work ontheroadways.

Consider ation of Alter natives

TheBoard must determinethat no reasonableaterna-
tiveit considered to the regulation or that has otherwise
been identified and brought to itsattention would either
be more effectivein carrying out the purpose for which
the action is proposed, would be as effective and less
burdensome to affected private persons than the pro-
posal described inthisNotice, or would bemore cost ef-
fectiveto affected private personsand equally effective
inimplementing the statutory policy or other provision
of law.

Any interested person may present statements or ar-
gumentsinwriting relevant to the above determinations
at theaddresslisted for the Contact Person.

I nitial Statement of Reasonsand | nfor mation

The Board of Pharmacy has prepared aninitial state-
ment of the reasons for the proposed action and has
availableall theinformation uponwhich theproposal is
based.

Text of Proposal

Copiesof the exact language of the proposed regula-
tions, and any document incorporated by reference, and
of the initial statement of reasons, and all of the in-
formation upon which the proposal isbased, may beob-
tained upon request from the Board of Pharmacy at
1625 N. Market Blvd., N219, Sacramento, California
95834, or from the Board of Pharmacy’s website:
http://www.pharmacy.ca.gov.

Availability and L ocation of the Final Statement of
Reasonsand RulemakingFile

All the information upon which the proposed regula-
tionsarebasediscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sonsonce it hasbeen prepared, by making awritten re-
quest to the contact person named below or by acces-
singthewebsitelisted below.

Contact Person
Inquiriesor comments concerning the proposed rule-

making action may beaddressed to:
Name: Lori Martinez
Address: 1625N. Market Blvd., N219
Sacramento, CA 95834
PhoneNo.: (916) 5747917
FaxNo.: (916) 5748617
E-Mail
Address: L ori.Martinez@dca.ca.gov
Thebackup contact personis.
Name: Anne Sodergren
Address: 1625N. Market Blvd.,N219
Sacramento, CA 95834
PhoneNo.: (916) 574-7910
Fax No.: (916) 5748618
E-Mail
Address: Anne.Sodergren@dca.ca.gov
Website Access

Materialsregarding this proposal can befound at the
Board of Pharmacy’ swebsite: www.pharmacy.ca.gov.

TITLE 16. BOARD OF PHARMACY

NOTICE IS HEREBY GIVEN that the Board of
Pharmacy (Board) is proposing to take the action de-
scribed in the Informative Digest. Any person inter-
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ested may present written statementsor argumentsrele-
vant to the action proposed. Written comments, includ-
ing those sent by mail, facsimile, or email to the ad-
dresseslisted under Contact Person in thisNotice, must
be received by the Board of Pharmacy at its office not
later than 5:00 p.m. on November 9, 2015.

The Board does not intend to conduct a regulation
hearing on the matter, unless one is timely requested.
Any interested person may submit awritten request for
apublic hearing no later than 15 days prior to the close
of the45—day written comment period.

The Board, upon its own motion or at the request of
any interested party, may thereafter adopt the proposals
substantially as described below or may modify such
proposalsif such modifications are sufficiently related
to the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be available for 15 days prior to its adoption
from the person designated in this Notice as Contact
Person and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the
proposal.

Authority and Reference: Under the authority con-
ferred by Business and Professions Code section 4005
inorder toimplement, interpret and make specific Busi-
ness and Professions Code sections 4052(a)(10)(A)(3),
the Board is proposing to amend Article 5 of Division
17 of Title 16 of the California Code of Regulations, as
follows:

INFORMATIVE DIGEST/ POLICY STATEMENT
OVERVIEW

The Board proposesto add and adopt Section 1746.5
of Article 5 of Division 17 of Title 16 of the California
Code of Regulations to set out a standard for pharma-
cists to follow to furnish travel medications without a
doctor’s prescription. This regulation is necessary to
implement provisions  of B&P  section
4052(a)(10)(A)(3). This proposed rulemaking would
increase public access to and reduce the cost of obtain-
ing travel medications and proportionately reduce phy-
sicianworkloads.

Businessand Professions Code section 4005 general -
ly authorizes the board to amend rules and regulations
pertaining to the practice of pharmacy.

Business and Professons Code  section
4052(a)(10)(A)(3) authorizes pharmacists to furnish
travel medicationstothepublic.

Anticipated Benefitsof Proposal:

Having pharmacists furnish travel medications will
reduce the cost and increase the convenience of obtain-
ing travel medications. A crucia part of the process of

furnishing travel medications is the pre-travel con-
sultation. In a pre-travel consultation, a pharmacist
goesover the patient’stravel plan, and educates the pa-
tient about what diseases are prevaent where they are
going, how the diseases can be contracted, ways to
avoid getting sick, symptoms to watch for, and when
and how local diseases must be treated. Only after a
pre-travel consultation does the pharmacist furnish
vaccinations and other medications as appropriate.
Consumers will be better educated about travel health
and safety, and thus public health will be improved.
Californians who obtain travel medications are less
likely to cut their travels short due to illness or other
conditions, thus improving the health and welfare of
Cdlifornians who travel. Easing access to travel me-
dications should contribute to the public health by in-
creasing public education about the risks associated
with foreign travel and by reducing the number of sick
travelersreturning home and potentially spreading dis-
easesin California. These various benefits, when taken
together, will improvepublic health.
Consistency and Compaitibility with Existing State
Regulation

During the process of developing these regulations
and amendments, the Board has conducted a search of
any similar regulations on thistopic and has concluded
that these regulations are neither inconsistent nor in-
compatiblewith existing stateregul ations.
I ncor por ation by Reference

1. International Society of Travel Medicine: Body of
Knowledgefor the Practice of Travel Medicine—
2012

Fiscal Impact Estimates

Fiscal Impact on Public Agencies Including Costy/
Savings to State Agencies or Costs/Savingsin Federal
Fundingtothe State: None.

Nondiscretionary Costs/Savings to Local Agencies.
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
guireReimbursement: None.

BusinessImpact:

The board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
businesses, including the ability of California busi-
nessesto compete with businessesin other states, asthe
regulation only affectsindividual licensed pharmacists
that el ect to dispensetravel medications.

Pharmacists wishing to dispense travel medications
must first complete an approved travel medicine train-
ing program, which must consist of at |east twenty (20)
hoursand cover each element of the International Soci-
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ety of Travel Medicine's (ISTM) Body of Knowledge
for the Practice of Travel Medicine (2012). Additional -
ly, pharmacists must compl ete the Centers for Disease
Control Yellow Fever Vaccine Course, and current ba-
sic life support certification. Pharmacists are not re-
quired tofurnishtravel medications, andwill only do so
if they believeit to be worth the cost of completing the
required training and meeting the record storage and
notification requirements.

After theinitial training, pharmacists must biennially
complete two (2) hours of continuing education (CE)
focused on travel medicine, separate from CE inimmu-
nizations and vaccines. However, pharmacists present-
ly completethirty (30) hoursof CE each renewal cycle,
and thetwo (2) hoursof CE focused ontravel medicine,
separate from CE in immunizations and vaccines, can
be applied to meet the existing CE requirement. Thus,
while this regulatory proposal affects pharmacies, it
will not have asignificant statewide adverse economic
impact directly affecting businesses, or businesses
ability tocompete.

Cost Impact on Representative Private Person or
Business

Theboard isnot aware of any cost impactsthat arep-
resentative private person or business would necessari-
ly incur unless that individual is licensed by the board
and subject todisciplinary action by theboard.

Effect on Housing Costs: None.

Effect on Small Business

The Board has determined that the proposed regula-
tion will not affect small businesses, as the regulation
only affects individual licensed pharmacists that elect
todispensetravel medications.

Resultsof Economicl mpact Assessment

| mpact on Jobs/New Businesses:

The Board has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdifornia.

Benefitsof theRegulations:

Thisregulatory proposal benefits the health and wel-
fare of Californiaresidentsbecause having pharmacists
dispense travel medicationswill make obtaining travel
medications easier and less expensive, benefitting the
health and welfare of Californiaresidents. When indi-
viduals do not need to seeaphysicianin order to obtain
travel medications, there should be a corresponding re-
ductionon physicians’ workloads.

The Board has determined that thisregulation has no
impact onworker safety.

This regulatory proposal does not affect the state’'s
environment because it smply alows pharmacists to
dispense travel medications without a doctor’s pre-
scriptions. Pharmacists have long dispensed travel me-
dicationswith adoctor’s prescription and the Board has
not received any information about measureable envi-
ronmental effects.

BusinessReport

The proposed regulations do not require anew report
to be made. Prior to B& P section 4052(a)(10)(A)(3),
Pharmacists could dispense travel medications with a
doctor’s prescription and those records were main-
tained for three (3) years. That record—keeping require-
ment remains unchanged, as the proposed regulation
simply alows pharmacists who obtain the necessary
training and follow the standards, asdefinedintheregu-
lation, to dispensetravel medicationswithout adoctor’s
prescription.

Consider ation of Alternatives

TheBoard must determinethat no reasonableaterna-
tiveit considered to the regulation or that has otherwise
been identified and brought to its attention, would be
moreeffectivein carrying out the purposefor which the
action is proposed; or would be as effective and less
burdensome to affected private persons than the pro-
posal described inthisNotice, or would bemorecost ef-
fectiveto affected private personsand equally effective
inimplementing the statutory policy or other provision
of law.

Any interested person may present statements or ar-
gumentsinwriting relevant to the above determinations
totheBoard at theaddresslisted for the Contact Person.

I nitial Statement of Reasonsand | nfor mation

The Board has prepared an initial statement of the
reasons for the proposed action and has available al of
theinformationuponwhichtheproposal isbased.

Text of Proposal

Copies of the exact language of the proposed regul a-
tion, the Initial Statement of Reasons, and all of thein-
formation upon which the proposal isbased may be ob-
tained upon request from the person designated below
as Contact Person, or by accessing the Board of Phar-
macy’ swebsiteat http://www.pharmacy.ca.gov.

Availability and L ocation of the Final Statement of
Reasonsand RulemakingFile

All of theinformation uponwhichthe proposed regu-
lationisbasediscontained in therulemaking filewhich
is available for public inspection by contacting the
Contact Person named bel ow.

You may obtain acopy of the Final Statement of Rea-
sons once it has been prepared by making awritten re-
quest to the Contact Person named below or by acces-
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sing the Board of Pharmacy’s website at
http://www.pharmacy.ca.gov.

CONTACT PERSON

Materials regarding this proposal can be found at
www.pharmacy.ca.gov. Inquiries or comments con-
cerning the proposed rulemaking actions may be ad-
dressedto:

Board of Pharmacy

Attn: Lori Martinez

1625N. Market Blvd., N219
Sacramento, CA 95834

Telephone: 916-574-7917

FaxNo.: 916-574-8618

E-Mail: Lori.Martinez@dca.ca.gov

(Backup contact person)

Board of Pharmacy

Attn: Anne Sodergren

1625N. Market Blvd., N219
Sacramento, CA 95834

Telephone: 916-574—7910

FaxNo.: 916-574-8618

E-Mail: Anne.Sodergren@dca.ca.gov

TITLE 18. BOARD OF EQUALIZATION

The State Board of Equalization Proposesto
Adopt Amendmentsto California Code of
Regulations, Title 18,
Section1525.4, Manufacturing and Research and
Development Equipment

NOTICE ISHEREBY GIVEN that the State Board
of Equalization (Board), pursuant to the authority
vested in it by Revenue and Taxation Code (RTC) sec-
tion 7051, proposes to adopt amendmentsto California
Code of Regulations, title 18, section (Regulation or
Reg.) 1525.4, Manufacturing and Research and Devel -
opment Equipment. The proposed amendments further
implement, interpret, and makes specific the “useful
life” provisionsusedin RTC section 6377.1, which pro-
vides a partial sales and use tax exemption for the sale
and storage, use, or other consumption of equipment
used primarily in manufacturing, and research and de-
velopment, by adding clarifying provisionsto theregu-
|ation expressly permitting taxpayersto substantiatethe
useful life of otherwise qualified tangible personal
property using awarranty, service contract, or industry
practice.
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PUBLIC HEARING

The Board will conduct a meeting in Room 207 at
5901 Green Valley Circle, Culver City, California, on
November 17-19, 2015. The Board will provide notice
of the meeting to any person who requeststhat noticein
writing and make the notice, including the specific
agendafor the meeting, available on the Board's Web-
site at www.boe.ca.gov at least 10 days in advance of
themeeting.

A public hearing regarding the proposed regulatory
action will be held at 9:30 am. or as soon thereafter as
the matter may be heard on November 17, 18 or 19,
2015. At the hearing, any interested person may present
or submit oral or written statements, arguments, or con-
tentionsregarding the adoption of the proposed amend-
mentsto Regulation 1525.4.

AUTHORITY
RTC section 7051.

REFERENCE
RTC section6377.1.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW PURSUANT TO GOVERNMENT
CODE SECTION 11346.5, SUBDIVISION (a)(3)

Summary of Existing L awsand Regulations

As a general matter, California’'s Sales and Use Tax
Law (Rev. & Tax. Code, § 6001 et. seq.) imposes sales
tax on retailers, and the tax is measured by aretailer’'s
gross receipts from the retail sale of tangible personal
property in California, unless an exemption or exclu-
sion applies. (RTC, 88 6012, 6051.) Although salestax
is imposed on retailers, retailers may collect sales tax
reimbursement from their customers if their contracts
of salesoprovide. (Civ. Code, § 1656.1; Reg. 1700.)

When salestax doesnot apply, Californiausetax gen-
erally applies to the use of tangible personal property
purchased from aretailer for storage, use or other con-
sumption in California. (RTC, 8§ 6201.) Unless an ex-
emption or exclusion applies, the usetax ismeasured by
the salesprice of tangible personal property and the per-
son actually storing, using, or otherwise consuming the
tangible persona property is liable for the tax. (RTC,
88 6011, 6201, 6202, 6401; Cal. Code Regs., tit. 18,
§ 1685.) However, every retailer “engaged in business’
in Californiathat makes sales subject to Californiause
tax isrequired to collect the use tax from its customers
and remit it to the State Board of Equalization (Board),
and such retailers are liable for California use tax that
they fail to collect fromtheir customersand remit to the
Board. (RTC, §8 6202, 6203; Regs. 1684, 1686.)
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Themeasureof tax isgenerally the sameregardlessof
whether the applicabletax isasalestax imposed on the
retailer, or a use tax imposed on the purchaser. (See
RTC, 88 6011, 6012.) The current statewide sales and
usetax rateis 7.50 percent, the composition of the 7.50
percent rate is discussed in theinitial statement of rea-
sons, and the combined tax rateis higher than 7.50 per-
centin citiesand countiesthat imposeadditional district
transactions(sales) and usetaxesin conformity with the
TransactionsandUseTax Law (RTC, § 7251 et seq.).

RTC section 6377.1 was enacted by Assembly Bill
No. (AB) 93 (Stats. 2013, ch. 69, effective July 11,
2013), and amended by Senate Bill No. (SB) 90 (Stats.
2013, ch. 70, effective July 11, 2013). RTC section
6377.1, subdivision (a), provides a partial exemption
from sales and use tax on certain sales and purchases
made on and after July 1, 2014, and before July 1, 2022.
Theexemption provided by RTC section 6377.1, subdi-
vision (a), isreferred to as a partial exemption because
RTC section 6377.1, subdivision (d), specifiesthat the
exemption does not apply to any local sales and use
taxes levied pursuant to the Bradley—Burns Uniform
Local Sales and Use Tax Law or district transactions
and use taxes levied pursuant to the Transactions and
Use Tax Law; and does not apply to any sales and use
taxes levied pursuant to RTC sections 6051.2, 6051.5,
6201.2, and 6201.5, any sales and use taxes levied pur-
suant to section 35 of article X1l of the California
Constitution, and any sales and use taxes levied pur-
suant to RTC sections 6051 and 6201 that are required
tobedepositedintheL ocal RevenueFund 2011 by RTC
sections6051.15and 6201.15.

RTC section 6377.1, subdivision (a), provides that
the partial exemption provided by RTC section 6377.1
appliesto: (1) qualified tangible personal property pur-
chased by aqualified person to be used primarily in any
stage of the manufacturing, processing, refining, fabri-
cating, or recycling of tangible personal property, in-
cluding packaging if required; (2) qualified tangible
personal property purchased for use by aqualified per-
son to be used primarily in research and devel opment;
(3) qualified tangible persona property purchased for
use by aqualified person to be used primarily to main-
tain, repair, measure, or test any qualified tangible per-
sonal property described under (1) or (2) above; and (4)
qualified tangible persona property purchased for use
by a contractor purchasing that property for use in the
performance of a construction contract for a qualified
person that will use that property for statutorily speci-
fied purposes.

As relevant here, RTC section 6377.1, subdivision
(b)(7), defines the term “qualified tangible personal
property,” asfollowsfor purposes of the partial exemp-
tion:

(7 (A) “Qualified tangible persona property”
includes, butisnot limitedto, all of thefollowing:
(i) Machinery and equipment, including
component parts and contrivances such as belts,
shafts, moving parts, and operating structures.

(ii) Equipment or devices used or required to operate,
control, regulate, or maintain the machinery,
including, but not limited to, computers,
data—{processing equipment, and computer
software, together with al repair and replacement
parts with a useful life of one or more years
therefor, whether purchased separately or in
conjunction with a complete machine and
regardless of whether the machine or component
parts are assembled by the qualified person or
another party.

(iii) Tangible persona property used in pollution
control that meets standards established by this
stateor any local or regional governmental agency
withinthisstate.

(iv) Special purpose buildings and foundations used as
an integral part of the manufacturing, processing,
refining, fabricating, or recycling process, or that
constitutearesearch or storagefacility used during
those processes. Buildings used solely for
warehousing purposes after completion of those
processesarenotincluded.

(B) “Qualified tangible personal property” shall not
includeany of thefollowing:

(i) Consumables with a useful life of less than one
year.

(if) Furniture, inventory, and equipment used in the
extraction process, or equipment used to store
finished products that have completed the
manufacturing, processing, refining, fabricating,
or recycling process.

(iii) Tangible personal property used primarily in
administration, general management, or
marketing.

As relevant here, RTC section 6377.1, subdivision
(b)(10), definesthe term “useful life,” whichisused in
the definition of “ qualified tangible personal property.”
Subdivision (b)(10) providesthat “* Useful life’ for tan-
gible personal property that istreated as having auseful
life of one or more years for state income or franchise
tax purposes shall bedeemed to haveauseful lifeof one
or more yearsfor purposes of this section. ‘Useful life
for tangible personal property that istreated ashaving a
useful life of lessthan oneyear for stateincomeor fran-
chisetax purposes shall be deemed to have auseful life
of lessthan oneyear for purposes of thissection” (here-
after dsoreferredtoasthe” deemed” provisionsof RTC
section 6377.1).
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Also, as relevant here, the Legislature intended for
the partial exemption provided by RTC section 6377.1
to befully utilized and, to ensure such utilization, RTC
section 6377.1, subdivision(g), providesthat:

(9)(1) Upon the effective date of this section, the
Department of Finance shall estimate the total
dollar amount of exemptionsthat will betaken for
each calendar year, or any portion thereof, for
whichthissection providesan exemption.

(2) No later than each March 1 next following a
calendar year for which this section provides an
exemption, the board shall provide to the Joint
L egidative Budget Committee areport of thetotal
dollar amount of exemptions taken under this
section for the immediately preceding calendar
year. The report shall compare the total dollar
amount of exemptionstaken under thissection for
that calendar year with the department’s estimate
for that same calendar year. If that total dollar
amount taken is less than the estimate for that
calendar year, the report shall identify options for
increasing exemptions taken so as to meet
estimated amounts.

In addition, the Board adopted Regulation 1525.4 to
havetheeffect and accomplishtheobjectiveof fully im-
plementing, interpreting, and making specific the pro-
visions of RTC section 6377.1 on April 22, 2014, and
theregul ation became effective on September 25, 2014.
As relevant here, Regulation 1525.4, subdivision
(b)(9), incorporatesthe definition of “qualified tangible
personal property” from RTC section 6377.1, subdivi-
sion (b)(7) (with some minor clarifications that are not
relevant here). And, Regulation 1525.4, subdivision
(b)(13), incorporatesthedefinition of “useful life” from
the “deemed” provisions of RTC section 6377.1, and
providesasfollows:

(13) “Useful life.” Tangible personal property that
thequalified persontreatsashaving auseful life of
oneor moreyearsfor stateincome or franchisetax
purposes shall be deemed to have a useful life of
one or more years for purposes of this regulation.
Tangible personal property that the qualified
persontreatsashaving auseful lifeof lessthan one
year for state income or franchise tax purposes
shall be deemed to have a useful life of less than
oneyear for purposesof thisregulation.

Furthermore, as relevant here, for federal income tax
pUrposes:

e A taxpayer is generaly alowed a current
deduction, under Internal Revenue Code (IRC)
section 162, for the entire cost of tangible personal
property used in a trade or business that has a
useful lifeof 12monthsor less;

e A taxpayer is alowed to capitalize the cost of
tangible personal property that isused inatrade or
business and has a useful life of more than 12
months, and a taxpayer is only generally allowed
toannually claim adepreciation deduction for part
of the cost of the property (or capital asset) asitis
exhausted over its useful life, under IRC section
167; and

e Ataxpayeralsoisgeneraly permittedto“elect” to
treat the entire cost of tangible persona property
used in a trade or business with a useful life of
morethan 12 months asacurrent deduction, under
IRC section 179, subject to certain limitations that
arenot relevant here.

Both California’s Personal Income Tax Law (RTC,
817001 et seg.) and Corporation Tax Law (RTC,
§ 23001 et seq.) either generally incorporate or contain
similar provisions to IRC sections 162, 167, and 179.
(See, RTC, 8817201, 24343, 24349, 24356, subd.
(b)(2)). Therefore, for state franchise and income tax
purposes, a qualified person (as defined in RTC,
8 6377.1) may treat the entire cost of otherwise quali-
fied tangible personal property with auseful life of ex-
actly oneyear (or 12 months) asacurrent deduction, un-
der the provisions of |RC section 162 incorporated into
or containedin Californialaw, and may either treat all or
apart of the cost of otherwise qualified tangible person-
a property with auseful life of more than one year (or
12 months) asacurrent deduction, under the provisions
of IRC sections 167 and 179 incorporated into or con-
tainedin Californialaw.

Effect, Objective, and Benefits of the Proposed
Amendmentsto Regulation 1525.4

Rulemaking Petition

OnTuesday, July 21, 2015, the Board'sL egal Depart-
ment received a petition dated July 21, 2015, from Ms.
Teresa Casazza on behalf of the California Taxpayers
Association (CalTax), pursuant to Government Code
section 11340.6, requesting that the Board amend Reg-
ulation 1525.4 to add clarifying language so that tax-
payers may substantiate that tangible personal property
satisfies the useful life qualification in RTC section
6377.1 by reference to either warranties, maintenance
agreements, or industry replacement standards. The
petition explainedthat:

Current statutory language is unclear, and
providesinconsi stent guidancewith regard to how
taxpayersmay substantiate, and how the BOE may
verify, that qualified manufacturing and R&D
equipment has a useful life of one or more years.
The current provisions may be interpreted to
inadvertently disallow an exemption for qualified
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equipment unless it is capitalized on the state
income/franchisetax returns. Thisresultsin:

e Digparate treatment of taxpayers —
Taxpayers purchasing the same piece of
equipment for the same purpose may receive
different tax treatment. For example:

Taxpayer A purchases qualifying equipment
for use in manufacturing/R&D, and opts to
report the expenditure as a capital expense
over the next couple of years on hisincome
tax returns. Taxpayer A is eligible for the
exemption.

Taxpayer B purchases the identical
equipment for use in manufacturing/R&D,
but does not have the resources/staff to
prepare/file/annually track capital assets, so
he reports the expenditure as a deduction on
his tax returns. Taxpayer B may NOT be
eligiblefor theexemption.

e Disallowance of qualified equipment —
Manufacturing and R&D equipment that
meets ALL other statutory requirements,
including qualifying uses by qualifying
manufacturers and R& D companies engaged
in qualifying activities for qualifying
purposes, etc. may be disalowed the
exemption because of how the taxpayer
reports the cost of the equipment on his/her
incometax returns.

e Failure to adhere to legidative intent —
Some businesses, particularly smaller
businesses, do not capitalize equipment due
to unpredictable annual gross receipts and
lack of economies of scale. Aninterpretation
that limits qualification to capitalized
equipment would disqualify many of the
small businesses and equipment component
partsthat the Legislatureintended be eligible
fortheexemption.

Toremedy thesesituations, Cal Tax petitionsthe BOE
to add clarifying language (attachment) to alow eligi-
ble taxpayers purchasing qualified equipment to sub-
stantiate qualification under the“ useful life” criteriaby
reference to either a warranty, a maintenance agree-
ment, or industry replacement standard of aduration of
oneor moreyears. Theexisting substantiation approach
(by reference to treatment on the state’'s income/
franchise tax returns) would be retained as one of the
substantiation methods.

The attachment to the petition also specifically rec-
ommended that the Board amend Regulation 1525.4,
subdivision (b)(13), toread asfollows:

(13)(A) “Useful life.” Tangible personal property
that the qualified person treats as having a useful
life of one or more years for state income or
franchise tax purposes shall be deemed to have a
useful life of oneor moreyearsfor purposesof this
regulation. Tangible personal property that the
qualified person treats as having a useful life of
lessthan oneyear for stateincome or franchisetax
purposes shall be deemed to have a useful life of
lessthan oneyear for purposesof thisregulation.

(B) For purposes of applying subdivision (b)(13)(A),
tangible personal property that meets any one of the
following criteria shall be deemed as having a useful
life of one or more years for state income or franchise

tax purposes:

1. Tangible [personal] property included under a
warranty by the manufacturer or other third party
to last one or more years shall betreated ashaving
auseful life of one or more years for purposes of
thisregulation.

2. Tangible personal property that is included
under a maintenance contract lasting one or more
yearsshall betreated as having auseful life of one
or moreyearsfor purposesof thisregulation.

3. Tangible persona property that is normally
replaced at intervals of one or more years, as
established by industry or business practices or
based on the actual experience of the person
claiming the exemption, or isexpected at the time
of purchase to last one or more years, as
established by industry or business practices or
based on the actual experience of the person
claiming the exemption, shall be treated ashaving
auseful life of one or more years for purposes of

thisregulation.

(C) Examples: Useful life is determined by answering
thefollowing questionsfor tangiblepersonal property:

Example 1. Isthe tangible personal property capital-
izedfor statetax purposesor accounting purposes?

— If the answer is “yes,” it meets the useful life
requirement.

—If theansweris“no,” gotothenext question.

Example 2. Is the tangible persona property war-
ranted by the manufacturer or other third party to last
oneyear or more?

— If the answer is “yes,” it meets the useful life
reguirement.

— If theanswer is"no,” gotothenext question.

Example 3. Isthe tangible personal property normal-
ly replaced at intervals of one year or more, as estab-
lished by industry or business practice? (This is com-
monly based on the actual experience of the person
claiming theexemption.)
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— If the answer is “yes,” it meets the useful life
reguirement.

—If theansweris“no,” gotothenext question.

Example 4. Is the tangible personal property ex-
pected at the time of purchaseto |ast oneyear or more,
as established by industry or business practice? (Thisis
commonly based on the actual experience of the person
claiming theexemption.)

—1f the answer is “yes,” it meets the useful life re-

quirement.
—If theanswer is“no,” it doesnot meet theuseful life

reguirement.
Chief Counsel Memorandum

The Board's Legal Department prepared a Chief
Counsel Memorandum dated August 3, 2015, which set
forth relevant background information pertaining to the
adoption of Regulation 1525.4, provided a discussion
of CaTax’s petition, and provided Board staff’s re-
sponse. CaTax’s petition and Formal Issue Paper
14-001 regarding the Board's adoption of Regulation
1525.4 were also included as attachments to the Chief
Counsel Memorandum.

The Chief Counsel Memorandum explained that staff
“recognizes that [RTC] section 6377.1 may be inter-
preted by some as ambiguous and potentially inconsis-
tentinitsdrafting. Subdivision (b)(7)(A)(i) of RTC sec-
tion 6377.1 states that ‘qualified tangible personal
property’ includes component parts and contrivances
such asbelts, shafts, moving parts, and operating struc-
tures. However, subdivision (b)(10) of RTC section
6377.1 statesthat [the] ‘useful life’ for tangible person-
al property that istreated as having a useful life of less
than oneyear for stateincome or franchisetax purposes
shall be deemed to have a useful life of less than one
year for the purposes of this section. As pointed out by
CalTax, one taxpayer may report the purchase of abelt
[with auseful life of morethan oneyear] asacapital as-
set, but another taxpayer, perhaps having fewer re-
sources, may report an identical belt as an expenditure
asadeduction onanincomeor franchisetax returnrath-
er than acapital asset.”

The Chief Counsel Memorandum explained that
“CalTax asserts that the explicit language in subdivi-
sion (b)(7)(A)(i) makesit clear that the Legislature in-
tended [for the partial exemption to apply to] the com-
ponent parts and contrivances of machinery and equip-
ment. CalTax further asserts that limiting the [partial]
exemption [by narrowly applying] subdivision (b)(10)
of that section would needlessly thwart the purpose and
intent of RTC section6377.1."

The Chief Counsel Memorandum also advised the
Board, that “[i]f the Board agreesthat, inlight of theen-
tire statutory scheme, the L egislature intended to make
the partial exemption available in al circumstances

where a qualified person can establish that otherwise
qualified tangible personal property has a useful life of
oneyear or more, [then,] subject to approval by the Of -
fice of Administrative Law [OAL], CaTax’srequested
amendments will address the issues raised by CalTax
and effectuate suchlegidativeintent.”

August 25, 2015, Board Meeting

The Chief Counsel Memorandum dated August 3,
2015, and CaTax’s petition were submitted to the
Board Members for consideration during the Board's
August 25, 2015, meeting. During the meeting, Board
staff introduced the agenda item. Board staff said that,
“[@]lthough staff has concerns about the ‘ deemed’ pro-
visionsof [RTC] section 6377.1, [staff understands] the
perceived ambiguitiesin the [entire] section’swording
and [staff realizes] that reasonable minds may differ on
itsinterpretation.” Board staff said that “[i]f the Board
agrees, inlight of the entire statutory scheme, [that] the
Legidature intended to make the partial exemption
availablein all circumstances where a qualified person
can establish that otherwise qualified tangible personal
property hasauseful life of oneyear or more, subject to
the approval by [OAL], [CalTax’s] proposed amend-
ment[s] will addresstheissuesraised by Cal Tax and ef-
fectuatesuchlegidativeintent.” Staff also said that staff
did not “regard [Cal Tax’s] proposal ashaving arevenue
impact since, subject to the approval by [OAL], [there-
guested amendments] would be regarded as consistent
with theimplementing statute.” Furthermore, staff said
that “for thefirst year, the[partial] exemption usagewas
anticipated to be [based on] approximately $15 billion
[of expenditures]. However, based upon returnsto date,
we have[only] seen approximately $3 billion of usage,”
which may be due to the perceived ambiguities in the
Statute.

During the discussion of the item, Ms. Therese
Twomey, Fiscal Policy Director for CalTax, asked the
Board to grant the petition to add the clarifying lan-
guage to Regulation 1525.4. Ms. Twomey said that
“there is ambiguity in the statute,” the “ambiguity has
prohibited sometaxpayers[from qualifying] for theex-
emption” and, therefore, prevented the partial exemp-
tionfrom generating “the economic activity that wasin-
tended by the L egidature” to help increase manufactur-
ing and manufacturing jobsin California. Ms. Twomey
also said that Cal Tax’s requested amendments will “al-
low Californiataxpayersto better verify and to havethe
Board substantiate that the ‘ useful life’ language can be
substantiated through either awarranty that lasts more
than one year, a maintenance contract that lasts more
than one year, or industry replacement standards that
|ast for morethanoneyear.”

In addition, Ms. Twomey pointed out that RTC sec-
tion 6377.1, subdivision (g), “itself asksthe [Board] to
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take alook at utilization as well asto compare the uti-
lization to the amount that was estimated, and in the
event that that utilization is lower than what is esti-
mated, that the Board make recommendations and pur-
sue changes in order to garner the amount that wasini-
tially intended and the economic activity that was in-
tended.” She also said that Cal Tax has “ discussed [uti-
lization] with the Department of Finance. And asamat-
ter of fact, they have been asking [Cal Tax] why utiliza-
tionisso low” and they are relying on CalTax “to pro-
videtheindustry’sperspectiveastowhy. . . .”

Furthermore, during the discussion of the item,
Deputy State Controller Yvette Stowers said that she
and State Controller Betty Yee “support having busi-
nesses benefit from this exemption and we acknowl-
edge that it is underutilized.” However, she also ex-
pressed the concern that the useful life requirement
“needs to be fixed in the statute first, as opposed to the
regulation” and shesaid “[f]or that fact” shewould* not
bevoting yesto accept the petition.”

In response, Board Chairman Jerome Horton agreed
with Ms. Stowersthat it would be good to have a statu-
tory fix, but he also expressed serious concerns about
the underutilization of the partial exemption and the de-
lays associated with solely pursuing a statutory fix. So,
Chairman Horton urged the Board to try to fix the situa-
tion by amending the regulation as requested by
CalTax.

Also, Board Members George Runner, Diane Harkey
and Fiona Ma agreed with Chairman Horton that the
Board should try to fix the situation by amending the
regulation asrequested by Cal Tax. Both Chairman Hor-
ton and Board Member Runner expressed their under-
standing that OAL would serveasa* backstop” if astat-
utory fix islegally required beforethe Board can amend
theregulation. And, Board Member Maexplained that,
based upon her experienceintheLegisature, theLegis-
lature does not have the timeto specifically address ev-
ery regulatory issue in proposed legidation, and the
Legislature often enacts legidation with the expecta-
tion that the implementing agencies will adopt regula-
tions to address specific regulatory issues when
necessary.

At the conclusion of the Board discussion of theitem,
Chairman Horton and Board MembersHarkey, Runner,
and Mavoted to grant Cal Tax’ spetition and proposethe
requested amendments to Regulation 1525.4. The
Board determined that there is an issue because RTC
section 6377.1 does not specify whether aqualified per-
son who currently deducts the entire cost of otherwise
qualified tangible personal property that actually has a
useful life of oneor moreyearsis*“treating” such prop-
erty ashaving auseful life of lessthan oneyear or ause-
ful life of one or more years for state franchise and in-
come tax purposes. RTC section 6377.1 does not ex-

pressly statethat its“ deemed” provisionsarethe exclu-
sive means by which aqualified person may substanti-
ate that otherwise qualified tangible personal property
hasauseful lifeof one or moreyearsfor purposesof the
partial exemption. RTC section 6377.1 doesnot provide
other reasonable meansto establish that otherwise qual -
ified tangible personal property hasauseful life of one
or more years. And, the lack of specificity creates an
ambiguity as to whether it is permissible to use other
reasonable methods to substantiate the useful life of
otherwise qualified tangible persona property under
the statute. The Board also determined that the amend-
ments requested in CalTax’s petition are reasonably
necessary to have the effect and accomplish the objec-
tive of addressing the issue created by the ambiguity in
the statute by adding clarifying provisionstotheregula
tion expressly permitting taxpayers to substantiate the
useful life of otherwise qualified tangible personal
property using other reasonable means, including a
warranty, servicecontract, or industry practice.

The Board anticipatesthat the proposed amendments
will benefit qualified persons who deduct, rather than
capitalize, the cost of otherwise qualified tangible per-
sonal property on their state franchise and income tax
returns by clarifying that they may substantiate that
such property satisfies the “useful life” requirements
for the partial exemption provided by RTC section
6377.1 using a warranty, service contract, or industry
practice. The Board anticipates that the proposed
amendments will benefit all taxpayers by promoting
fairness and helping ensure that similarly situated tax-
payers, such as Taxpayer A and Taxpayer B referred to
in Cal Tax’ s petition, do not receive disparate treatment.
The Board also anticipates that the proposed amend-
ments will generally benefit the people of the State of
Cdliforniaby helping ensure that the partial exemption
provided by RTC section6377.1isutilized asoriginally
anticipated by the Legislature and that the statute in-
creases manufacturing and manufacturing jobs in
CdliforniaasthelL egislatureintended.

The Board has performed an evaluation of whether
the proposed amendmentsto Regulation 1525.4 arein-
consistent or incompatible with existing state regula-
tionsand determined that the proposed amendmentsare
not inconsistent or incompatiblewith existing statereg-
ulations. Thisis because Regulation 1525.4 is the only
stateregulationthat specifically implements, interprets,
and makes specific the provisions of RTC section
6377.1, and the proposed amendments to Regulation
1525.4 clarify and are consistent with the regulation’s
current provisions. In addition, the Board has deter-
mined that there are no comparable federal regulations
or statutesto Regulation 1525.4 or the proposed amend-
mentsto Regulation 1525.4.
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NO MANDATE ON LOCAL AGENCIES OR
SCHOOL DISTRICTS

The Board has determined that the adoption of the
proposed amendments to Regulation 1525.4 will not
impose amandate on local agencies or school districts,
including a mandate that requires state reimbursement
pursuant to title 2, division 4, part 7 (commencing with
section 17500) of the Government Code.

NO COST OR SAVINGS TO ANY STATE
AGENCY, LOCAL AGENCY, OR
SCHOOL DISTRICT

The Board has determined that the adoption of the
proposed amendmentsto Regulation 1525.4 will result
in no direct or indirect cost or savings to any state
agency and will result in no cost or savings in federal
funding to the State of California. The Board has also
determined that the adoption of the proposed amend-
mentsto Regulation 1525.4 will resultinnodirect orin-
direct cost to any local agency or school district that is
requiredto bereimbursed under title2, division4, part 7
(commencing with section 17500) of the Government
Code, and will result in no other non—discretionary cost
or savingsimposed onlocal agencies.

NO SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY
AFFECTING BUSINESS

The Board has made an initial determination that
adoption of the proposed amendments to Regulation
1525.4 will not have a significant, statewide adverse
economic impact directly affecting business, including
the ability of California businesses to compete with
businessesinother states.

Theadoption of the proposed amendmentsto Regula-
tion 1525.4 may affect small business.

NO KNOWN COST IMPACTS TO PRIVATE
PERSONS OR BUSINESSES

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliance with the proposed
action.

RESULTS OF THE ECONOMIC IMPACT
ASSESSMENT REQUIRED BY GOVERNMENT
CODE SECTION 11346.3, SUBDIVISION (b)

The Board has determined that the proposed amend-
ments to Regulation 1525.4 are not amajor regulation,

as defined in Government Code section 11342.548 and
Cdlifornia Code of Regulations, title 1, section 2000.
Therefore, the Board has prepared the economicimpact
assessment required by Government Code section
11346.3, subdivision (b)(1), and includeditintheinitial
statement of reasons. The Board hasdetermined that the
adoption of the proposed amendments to Regulation
1525.4 will neither create nor eliminatejobsinthe State
of California nor result in the elimination of existing
businesses nor create or expand businessin the State of
Cdlifornia. Furthermore, the Board has determined that
theadoption of the proposed amendmentsto Regulation
1525.4 will not affect the benefits of Regulation 1525.4
totheheathand welfareof Californiaresidents, worker
safety, or thestate’ senvironment.

NO SIGNIFICANT EFFECT ON
HOUSING COSTS

Theadoption of the proposed amendmentsto Regul a-
tion 1525.4 will not have asignificant effect on housing
costs.

STATEMENT REGARDING ALTERNATIVES

TheBoard must determinethat no reasonableaterna
tive considered by it or that has been otherwise identi-
fied and brought toitsattention would be moreeffective
in carrying out the purpose for which the action is pro-
posed, would be as effective and | ess burdensometo af -
fected private persons than the proposed action, or
would bemore cost effectiveto affected private persons
and equally effective in implementing the statutory
policy or other provision of law than the proposed
action.

CONTACT PERSONS

Questions regarding the substance of the proposed
amendments should be directed to Bradley M. Heller,
Tax Counsel 1V, by telephone at (916) 323-3091, by e~
mail at Bradley.Heller@boe.ca.gov, or by mail at State
Board of Equalization, Attn: Bradley Heller, MIC:82,
450 N Street, PO. Box 942879, Sacramento, CA
94279-0082.

Written comments for the Board’s consideration, no-
tice of intent to present testimony or witnesses at the
public hearing, and inquiries concerning the proposed
administrative action should be directed to Mr. Rick
Bennion, Regulations Coordinator, by telephone at
(916) 445-2130, by fax at (916) 324—-3984 , by e-mail
at Richard.Bennion@boe.ca.gov, or by mail at State
Board of Equalization, Attn: Rick Bennion, MIC:80,
450 N Street, PO. Box 942879, Sacramento, CA
94279-0080. Mr. Bennion is the designated backup
contact persontoMr. Heller.
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WRITTEN COMMENT PERIOD

Thewritten comment period endsat 9:30 a.m. on No-
vember 17, 2015, or as soon thereafter asthe Board be-
ginsthe public hearing regarding the proposed amend-
ments to Regulation 1525.4 during the November
17-19, 2015, Board meeting. Written comments re-
ceived by Mr. Rick Bennion at the postal address, email
address, or fax number provided above, prior to the
close of the written comment period, will be presented
tothe Board and the Board will consider the statements,
arguments, or contentions contained in those written
comments before the Board decides whether to adopt
the proposed amendments to Regulation 1525.4. The
Board will only consider written commentsreceived by
that time.

AVAILABILITY OF INITIAL STATEMENT OF
REASONS AND TEXT OF
PROPOSED REGULATION

The Board has prepared acopy of thetext of the pro-
posed amendments to Regulation 1525.4 and the addi-
tions to the regulation are underlined in the text. The
Board has also prepared an initial statement of reasons
for the adoption of the proposed amendments to Regu-
lation 1525.4, which includes the economic impact as-
sessment required by Government Code section
11346.3, subdivision (b)(1). These documents and all
theinformation on whichthe proposed amendmentsare
based areavailableto the public upon request.

Therulemaking fileisavailablefor publicinspection
at 450 N Street, Sacramento, California. The express
termsof the proposed amendmentsand theinitial state-
ment of reasons are also available on the Board's Web-
Siteat www.boe.ca.gov.

SUBSTANTIALLY RELATED CHANGES
PURSUANT TO GOVERNMENT CODE
SECTION 11346.8

The Board may adopt the proposed amendments to
Regulation 1525.4 with changesthat are nonsubstantial
or solely grammatical in nature, or sufficiently related
to the original proposed text that the public was ade-
quately placed on notice that the changes could result

fromthe originally proposed regul atory action. If asuf-
ficiently related change is made, the Board will make
the full text of the proposed amendments, with the
change clearly indicated, available to the public for at
least 15 days before adoption. The text of the proposed
amendments, with the change clearly indicated, will be
mailed to those interested parties who commented on
the original proposed amendments orally or in writing
or who asked to be informed of such changes. The text
of the proposed amendments, with the change clearly
indicated, will also be available to the public from Mr.
Bennion. TheBoard will consider written commentsre-
garding the sufficiently related changes that are re-
ceived prior to the Board's adoption of the resulting
regulation.

EFFECTIVE DATE

TheBoard isproposing to adopt amendmentsto Reg-
ulation 1525.4 to further implement, interpret, and
make specific the partial exemption from sales and use
tax provided by RTC section 6377.1. The partial ex-
emption becameeffectiveon July 1, 2014, andisnot be-
ing utilized as anticipated and intended by the Legisla-
ture, which may be dueto theambiguity in RTC section
6377.1 that the amendments are intended to clarify.
Also, once the proposed amendments are effective, the
clarification will have a retroactive effect pursuant to
RTC section 7051. Therefore, the Board hasdetermined
that thereisgood causeto request an early effectivedate
for the proposed clarifying amendments to Regulation
1525.4in order to hel p ensurethat the partial exemption
begins to be utilized as originally anticipated and in-
tended by the Legislature, as soon as possible, and the
Board may request an early effective date for the pro-
posed amendments to Regulation 1525.4, pursuant to
Government Codesection 11343.4, subdivision (b)(3).

AVAILABILITY OF FINAL STATEMENT
OF REASONS

If the Board adoptsthe proposed amendmentsto Reg-
ulation 1525.4, the Board will prepare afinal statement
of reasons, which will be made available for inspection
at 450 N Street, Sacramento, California, and available
ontheBoard'sWebsiteat www.boe.ca.gov.
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TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION
TO BUILDING STANDARDS OF THE
CALIFORNIA BUILDING STANDARDS
COMMISSION

REGARDING THE CALIFORNIA GREEN
BUILDING STANDARDS CODE
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 11

CERTIFICATION OF COMPLIANCE FOR
EMERGENCY BUILDING STANDARDS
(DSA-SS EF-02-15)

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of the Divi-
sion of the State Architect proposes to adopt, approve,
codify, and publish changes to building standards con-
tained in the California Code of Regulations (CCR),
Title 24, Part 11. The DSA-SS is proposing building
standards related to the reduction of water use in out-
door landscapeirrigation.

PUBLIC COMMENT PERIOD
(Government Code Section 11346.5(a)(1) and
Section 11346.5(a)(15))

A public hearing has not been scheduled; however,
written comments will be accepted from September
25, 2015, until 5:00 p.m. on November 9, 2015. Please
addressyour commentsto:

CaliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

Attention: Jim McGowan, Executive Director

Written Comments may aso be faxed to (916)
263-0959 or emailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period
that apublic hearing beheld.

The public will have an opportunity to provide both
written and/or oral comments regarding the proposed
action on building standards at a public meeting to be
conducted by the California Building Standards Com-
mission to be schedul ed at adate near theend of the cur-
rent adoption cycle. A meeting noticewill beissued an-

nouncing the date, time and location of the public
meeting.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS
(Government Code Section 11346.5(a)(18)),
(Government Code Section 11346.8(c))

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repealsthe regulation(s). CBSC will accept
written comments on the modified building standards
duringthe 15—day period.

NOTE: To be notified of any modifications, you
must submit written/oral comments or request that
you benoatified of any modifications.

AUTHORITY AND REFERENCE
(Government Code Section 11346.5(a)(2))

The California Building Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code Section
18928. The purpose of these building standardsistoim-
plement, interpret, and make specific the provisions of
Education Code Sections 17280 through 17317, and
81130 through 81147 and Health and Safety Code Sec-
tions 16000-16023. The DSA-SSisproposing thisreg-
ulatory action based on Education Code Sections 17310
and 81142, and Heal th and Safety Code Section 16022.

INFORMATIVE DIGEST
(Government Code Section 11346.5(a)(3))

An informative digest drafted in plain English in a
format similar to the L egisative Counsel’s Digest shall
includethefollowing:

Summary of ExistingL aws

Section 16022 of the Health and Safety Code autho-
rizesthe State Architect to establish building standards
for the design, construction and inspection of building
systems for state—owned or state-eased essential ser-
vices buildings. Sections 17310, 81142 and 81053 of
the Education Code authorize the State Architect to es-
tablish building standards for the design, construction
and inspection of building systemsfor public elementa-
ry and secondary schools, and community colleges.
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Summary of ExistingRegulations

Existing green building standards apply to the plan-
ning, design, operation, construction, use and occupan-
cy of every newly constructed building or structure
throughout the State of California. It is not the intent
that the green building standards substitute or beidenti-
fied as meeting the certification requirements of any
green building program. The green building standards
are promulgated by the Division of the State Architect.
Theseregulationsare contained inthe CaliforniaGreen
Building Standards Code (CALGreen Code, Part 11,
Title24) andincorporatethefollowing:

Part 5, the California Plumbing Code, with Chapter
16 for aternate water sources for non—potable applica-
tionsauthored by Department of Water Resources.

Part 6, the California Energy Code, which contains
minimum energy efficiency standardsfor non—residen-
tial buildingsin California promulgated by the Califor-
niaEnergy Commission (CEC).

Part 11, the California Green Building Standards
Code (CALGreen Code), which contains mandatory
and voluntary green building standards for residential,
nonresidential, and medical facilities.

Other relevant CCRtitles:

Title 17 includes regulations for air quality promul-
gated by theCaliforniaAir ResourcesBoard.

Title 20, Article4, Appliance Efficiency regulations,
contains CEC standards for water consumption of
widely used plumbingfixtures.

Title 23 includes the Model Water Efficient Land-
scape Ordinance recently updated by Department of
Water Resources.

Summary of Governor’sExecutiveOrders

S-20-04, December 14, 2004, instructs state entities
to design, construct, and operate al new and renovated
state—owned facilities paid for with state funds as
“LEED Silver” or higher certified buildings.

S-3-05, June 1, 2005, establishestargetsfor limiting
GHG emissionsto 2000 levels by 2010, to 1990 levels
by 2020, and to 80% of 1990 levels by 2050. It directs
the Secretary of the Environmental Protection Agency
(EPA) to coordinate this effort with the Secretary of the
Business, Transportation and Housing Agency, Secre-
tary of the Department of Food and Agriculture, Secre-
tary of the Resources Agency, Chairperson of the Air
Resources Board, Chairperson of the Energy Commis-
sion, and the President of the Public Utilities Commis-
sion. These agencies formed a Climate Action Team
(CAT) to report to the governor by January, 2006 and
periodically thereafter on strategies and progress in
meetingthegoals.

S-20-06, October 17, 2006, directs EPA to continue
coordinating reduction of GHG emissionsand devel op-
ment of market—based strategiesfor achievement, man-
datedby AB 32.

Summary of Effect

This proposed action will make permanent, upon ap-
proval by the commissioners, emergency modifications
to definitions within Chapter 2, application Sections
105and 301.4, and mandatory Sections5.302 and 5.304
(Outdoor Water Use), and associated tables (Outdoor
Water Use) in Title24, Part 11 for buildingswithin DSA
authority, that were approved by the commission on
July 21, 2015 and effective upon filing with the Secre-
tary of State on July 23, 2015. These emergency build-
ing standards necessitated immediate action to avoid
seriousharmtothe public peace, health, saf ety and gen-
eral welfarein response to ongoing drought conditions
and the subsequent State of Emergency proclamations
and Executive Order B—29-15issued by thegovernor.

Compar ableFederal Statuteor Regulations

There currently are no federal laws or regulationsfor
themandatory reduction of outdoor water use.

Policy Statement Overview

DSA is responsible for the development of green
building standardsfor public elementary and secondary
schools and community colleges for which no other
stateagency hasauthority or expertise.

Evaluation of consistency

The proposed action is not incompatible or inconsis-
tent with existing regulations; however, will need to be
updated to align with the current version of Title 23,
Model Water Efficiency Landscape Ordinancerecently
adoptedinJuly 2015.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS
(Government Code Section 11346.5(a)(4))

The Department of Water Resources develops and
maintains the Moddl Water Efficient Landscape Ordi-
nance (MWEL O) contai ned within Chapter 2.7 of Divi-
sion 2 of Title23 of the CaliforniaCode of Regulations.
Government Code Section 65595 requires local agen-
ciesto either adopt the MWELO or alocal water effi-
cient landscape ordinance that is at least as effective as
the MWEL O. Theemergency building standard regul a-
tions promulgated by CBSC herein reference elements
of the MWEL O withregardto reductionsin outdoor po-
tablewater usefor landscapeirrigation.
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MANDATE ON LOCAL AGENCIES OR
SCHOOL DISTRICTS
(Government Code Section 11346.5(a)(5))

The DSA has determined that projectsfollowing this
regulation would impose a mandate on loca K-12
school and community college districts having to en-
force more restrictive standards pertaining to reduced
potablewater usefor outdoor landscape, irrigation, and
requiring additional landscape on an existing siteto be
rehabilitated.

ESTIMATE OF COST OR SAVINGS
(Government Code Section 11346.5(a)(6))

An estimate, prepared in accordance with instruc-
tions adopted by Department of Finance, of cost or sav-
ingsto any state agency, local agency, or school district.
Provide a copy of the “Economic and Fiscal Impact
Statement” (Form 399).

A. Cost or Savings to any state agency: Unknown
(see" Estimate” sectionbelow)

B. Costtoanylocal agency requiredtobereimbursed
under Part 7 (commencing with Section 17500) of
Division 4: Unknown (see “Mandate on Local
Agenciesor School Districts’ sectionabove)

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division 4: Unknown (see
“Mandate on Local Agenciesor School Districts’
section aboveand see” Estimate” bel ow)

D. Other nondiscretionary cost or savings imposed
onlocal agencies: Unknown

E. Cost or savings in federal funding to the state:

None
Estimate: The DSA has reviewed the Economic and

Fiscal Impacts concerning the proposed action and has

foundthat:

e The modified evapotranspiration adjustment
factor (ETAF) included in these emergency
regulations will greatly reduce the regulated
community’s ability to use potable water for
outdoor landscape irrigation, which will likely
result in areductionin turf landscaping in favor of
drought resistant landscaping and may affect the
installation of water features such as pools, spas,
fountains, etc. as calculated using MWEL O or the
local water efficiency landscapeordinance.

e  Becausedrought resistant landscapingisgenerally
more expensive to purchase and install than turf
grassand apossiblereduction in theinstallation of
water features, the DSA anticipates a cost impact
totheregulated districtsand their own programs.

e  TheDSA recognizesthat implementation of these
provisions will result in the benefit of water
savings statewide, but acknowledges a probably
negative fiscal impact to businesses that install
water features, manufacture sod, and/or sell turf
products.

e  Theplan review and field inspection programs of
the Division of the State Architect (the state
agency regulating K—12 schools and community
college construction) will be impacted by this
mandate.

e Due to the additional requirement to rehabilitate
existing landscape areas on existing sites, DSA
anticipates that a cost impact to the total project
costwill occur.

INITIAL DETERMINATION OF SIGNIFICANT
STATEWIDE ADVERSE ECONOMIC IMPACT
ON BUSINESSES
(Government Code Section 11346.5(a)(7))

If the agency makes an initial determination that the
adoption/amendment/repeal of this regulation may
have a significant, statewide adverse economic impact
directly affecting business, including the ability of
California businesses to compete with businesses in
other states. The determination shall include the
following:

A. ldentification of thetypesof businessesthat would

beaffected.
Businesses that manufacture, sell, and/or install
landscape products/services (e.g., drought—
resistant landscape products/services, turf, etc.)
may beaffected by thisregulation.

B. A description of the projected reporting, record
keeping, and other compliance requirements that
would result fromtheproposed action.

Unknown

C. The DSA-SS has made an initial determination
that the adoption of this regulation may have a
significant adverse economic impact on
businesses, including the ability of California
businesses to compete in other states. The
DSA-SShasnot considered proposed alternatives
that would lessen any adverse impact on business
and invites you to submit proposals. Submissions
may includethefollowing considerations:

O The establishment of differing compliance or
reporting requirements or timetables which take
into account theresourcesavail ableto businesses.

O  Consolidation or simplification of complianceand
reporting requirementsfor businesses.

O The use of performance standards rather than
prescriptivestandards.
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O Exemption or partial exemption from the
regulatory requirementsfor busi nesses.

DECLARATION OF EVIDENCE
(Government Code Section 11346.5(a)(8))

Thedeclarationtheagency shall provideintherecord
of facts, evidence, documents, testimony, or other evi-
dence that the agency relies upon to support its initial
determination of no effect.

DSA's initia determination of possible significant,
statewide adverse economic impact directly affecting
businessin Californiaand their ability to compete with
businessesin other states does not require any addition-
a evidence, documentsor other evidenceto support this
action because the purpose of theregulationsisto align
with the mandatory Model Water Efficient Landscape
Ordinance contained within Title 23 of the California
Codeof Regulations.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE
(Government Code Section 11346.3(d)).

Any regulationthat requiresareport shall not apply to
businesses, unless the agency makesafinding that itis
necessary for the health, safety, or welfare of the public
that theregulationsapply to businesses.

According to the governor’s Executive Order No.
B—29-15, the magnitude of the severe drought condi-
tionsin California continues to present threats beyond
the control of the services, personnel, equipment, and
facilitiesof any singlelocal government and requirethe
combined forces of a mutual aid region or regions to
combat. Therefore, DSA findsthat theseregulationsare
necessary for the public’shealth, safety, and welfare be-
causethey promotewater conservation.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS
(Government Code Section 11346.5(a)(9))

Describeall costimpactsthat arepresentative private
person or business would necessarily incur in reason-
ablecompliancewith the proposed action. If no costim-
pact providethefollowing statement:

School and college districts may incur costs in rea-
sonable compliance with this proposed action (see
“ESTIMATE OF COST OR SAVINGS’ section
above).

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION
(Government Code Section 11346.5(a)(10),
Government Code Section 11346.3(b)(1))

The DSA-SS hasassessed whether or not and towhat
extent thisproposal will affect thefollowing:
O  Thecreationor elimination of jobswithinthe State
of California.
Theseregulationsmay result in the creation and/or
elimination of jobs within the landscape
product/serviceindustry.

O Thecreation of new businesses or the eimination
of existing businesses within the State of
Cdlifornia

Theseregulationsmay resultinthe creation and/or
elimination of existing businesses within
Cdifornia’slandscapeproduct/serviceindustry.

O The expansion of businesses currently doing
businesswiththe Stateof California.
These regulations may result in the expansion of
businesses  within  Californias  landscape
product/serviceindustry.

O The benefits of the regulation to the health and
welfare of Californiaresidents, worker safety, and
thestate’senvironment.

The implementation of these regulations will
likely result in the benefit of water savings
statewide, which will help mitigate the severe
drought conditions in California which continues
to present threats beyond the control of the
services, personnel, equipment, and facilities of
any single local government and require the
combined forces of amutual aid region or regions
to combat. Therefore, CBSC finds that these
regulations are necessary for the public’s health,
safety, and welfare because they promote water
conservation.

ESTIMATED COST OF COMPLIANCE OF
STANDARDS THAT WOULD IMPACT HOUSING

Government Code Section 11346.5(a)(12) requires
that an action that would impact housing shall include
the estimated cost of compliance and potential benefits
of abuilding standard, if any, that were included in the
initial statement of reasons. Inaddition, the agency offi-
cersshall makeavailableto the public, uponrequest, the
agency’sevaluation, if any, of the effect of the proposed
regulatory actiononhousing costs.

The DSA has made an initial determination that this
proposal would not have asignificant effect on the site
improvement costsof schoolsand community colleges.
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CONSIDERATION OF ALTERNATIVES
(Government Code Section 11346.5(a)(13))

These regulations seek to align with the mandatory
Model Water Efficient Landscape Ordinance adopted
by the Department of Water Resourcesin Title 23 of the
Cdifornia Code of Regulations. Therefore, DSA has
determined that no reasonable alternative would be
moreeffectivein carrying out the purposefor whichthe
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action, or would be more cost—effective to af-
fected private persons and equally effective in imple-
menting thestatutory policy or other provisionsof law.

AVAILABILITY OF RULEMAKING
DOCUMENTS
(Government Code Section 11346.5(a)(20)),
(Government Code Section 11346.5(a)(19))

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named below. Thisnotice, the expresstermsand
initial statement of reasons can be accessed from the
CaliforniaBuilding Standards Commissionwebsite:

http://www.bsc.ca.gov/

Interested partiesmay obtain acopy of thefinal state-
ment of reasons, onceit has been prepared, by making a
written request to the contact person named below or at
the California Building Standards Commission web-
site.

Government Code Section 11346.5(a)(21) statesthat
CBSC shall provide, upon request, adescription of pro-
posed changes included in the proposed action, in the
manner provided by Section 11346.6, to accommodate
a person with avisual or other disability for which ef-
fectivecommunicationisrequired under stateor federal
law and that providing the description of proposed
changes may require extending the period of public
comment for the proposed action.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS
(Government Code Section 11346.5(a)(14))

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

Michael L. Nearman, Deputy ExecutiveDirector
2525 NatomasPark Drive, Suite 130

Sacramento, CA 95833

TelephoneNo.: (916) 263-0916

FacsimileNo.: (916) 263-0959

Michael.Near man@dgs.ca.gov

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshould be addressed to:

DennisCorelis, Deputy State Architect
(916) 445-4167
Dennis.Corelis@dgs.ca.gov

TheresaTownsend, Supervising Architect
(916) 445-1304
Theresa. Townsend@dgs.ca.gov

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION
TO BUILDING STANDARDS OF THE
CALIFORNIA BUILDING STANDARDS
COMMISSION

REGARDING THE CALIFORNIA
ADMINISTRATIVE CODE
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 1
Group 3
SUSTAINABLE CONSTRUCTION OF PUBLIC
SCHOOLSAND COMMUNITY COLLEGES

CERTIFICATION OF COMPLIANCE FOR
EMERGENCY BUILDING STANDARDS
(DSA—SS EF-03-15)

Notice is hereby given that the Caifornia Building
Standards Commission (CBSC) on behalf of the Divi-
sion of the State Architect proposes to adopt, approve,
codify, and publish changes to building standards con-
tained in the California Code of Regulations (CCR),
Title 24, Part 11. The DSA-SS is proposing building
standards related to the reduction of water use in out-
door landscapeirrigation.
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PUBLIC COMMENT PERIOD
(Government Code Section 11346.5(a)(1) and
Section 11346.5(a)(15))

A public hearing has not been scheduled; however,
written comments will be accepted from September
25, 2015, until 5:00 p.m. on November 9, 2015. Please
addressyour commentsto:

CaliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

Attention: Jim McGowan, Executive Director

Written Comments may also be faxed to (916)
263-0959 or emailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period
that apublic hearingbeheld.

The public will have an opportunity to provide both
written and/or oral comments, regarding the proposed
action on building standards at a public meeting to be
conducted by the California Building Standards Com-
mission to be scheduled at adate near the end of the cur-
rent adoption cycle. A meeting noticewill beissued an-
nouncing the date, time and location of the public
meeting.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS
(Government Code Section 11346.5(a)(18)),
(Government Code Section 11346.8(c))

Following the public comment period, the CBSC
may adopt the proposed building standards substantial-
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed modifications, clearly indi-
cated, will bemade availableto thepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repealsthe regulation(s). CBSC will accept
written comments on the modified building standards
during the 15—day period.

NOTE: To be notified of any modifications, you
must submit written/oral commentsor request that
you benotified of any modifications.

AUTHORITY AND REFERENCE
(Government Code Section 11346.5(a)(2))

The CaliforniaBuilding Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code Section
18928. The purpose of thesebuilding standardsistoim-
plement, interpret, and make specific the provisions of
Education Code Sections 17280 through 17317, and
81130 through 81147 and Hesalth and Safety Code Sec-
tions 16000-16023. The DSA-SSisproposing thisreg-
ulatory action based on Education Code Sections 17310
and 81142, and Health and Safety Code Section 16022.

INFORMATIVE DIGEST
(Government Code Section 11346.5(a)(3))

An informative digest drafted in plain English in a
format similar to the Legislative Counsel’s Digest shall
includethefollowing:

Summary of ExistingL aws

Section 16022 of the Health and Safety Code autho-
rizesthe State Architect to establish building standards
for the design, construction and inspection of building
systems for state—owned or state-eased essential ser-
vices buildings. Sections 17310, 81142 and 81053 of
the Education Code authorize the State Architect to es-
tablish building standards for the design, construction
and inspection of building systemsfor public elementa-
ry and secondary schools, and community colleges.

Summary of ExistingRegulations

Existing administrative standards which prescribe
administrative requirements for building design and
construction of public elementary and secondary
schools, and community colleges are promulgated by
the Division of the State Architect. These regulations
arecontainedinTitle24, Part 1.

Summary of Effect

This proposed action will make permanent, upon ap-
proval by the commissioners, the addition to theadmin-
istrative code, Group 3 within Chapter 4in Title 24, Part
1 for buildings within DSA authority. This emergency
code along with amendmentsto Title 24, Part 11 rel ated
to Outdoor Water Use were approved by the commis-
siononJuly 21, 2015 and effective upon filing with the
Secretary of State on July 23, 2015. These emergency
building standards and regulations to administrate the
sustainable construction program necessitate action to
avoid serious harm to the public peace, health, safety
and general welfare as it relates to energy and water
efficiency.
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ComparableFederal Statutesor Regulations
Therecurrently arenofederal regul ationsor statutes.
Policy Statement Overview

The broad objective of the proposed action by the
DSA isthedevel opment of green building standardsfor
public elementary and secondary schools and commu-
nity collegesfor which no other state agency hasauthor-
ity or expertise.

Evaluation of consistency

Therearenoinconsistent or incompatibleregulations
being proposed.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS OF
REGULATIONS
(Government Code Section 11346.5(a)(4))

There are no other matters prescribed by statute ap-
plicableto the Division of the State Architect, or to the
any specificregulation or classof regul ations.

Government Code Section 65595 requires local
agencies to either adopt the MWELO or alocal water
efficient landscape ordinancethat isat |east aseffective
asthe MWEL O. The emergency building standard reg-
ulations promulgated by CBSC herein reference ele-
ments of the MWEL O with regard to reductionsin out-
door potablewater usefor landscapeirrigation.

MANDATE ON LOCAL AGENCIES OR SCHOOL
DISTRICTS
(Government Code Section 11346.5(a)(5))

The DSA has determined that projectsfollowing this
regulation would impose a mandate on loca K-12
school and community college districts having to en-
force standards pertaining to energy and water efficien-
cy per the California Green Building Standards (Title
24, Part 11).

ESTIMATE OF COST OR SAVINGS

(Government Code Section 11346.5(a)(6)) An esti-
mate, prepared in accordance with instructions adopted
by Department of Finance, of cost or savings to any
state agency, local agency, or school district. Provide a
copy of the “Economic and Fiscal Impact Statement”
(Form 399)

A. Costor Savingstoany stateagency: NO

B. Costtoanylocal agency requiredtobereimbursed
under Part 7 (commencing with Section 17500) of
Division4:NO

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NO

D. Other nondiscretionary cost or savings imposed
onlocal agencies. NO

E. Costorsavingsinfederal fundingtothestate: NO

INITIAL DETERMINATION OF SIGNIFICANT
STATEWIDE ADVERSE ECONOMIC IMPACT
ON BUSINESSES
(Government Code Section 11346.5(a)(7))

If the agency makes an initial determination that the
adoption/amendment/repeal of this regulation may
have a significant, statewide adverse economic impact
directly affecting business, including the ability of
California businesses to compete with businesses in
other states.

The DSA has made an initial determination that the
adoption of this regulation will not have a significant
statewide adverse economic impact on businesses, in-
cluding the ability of California businessesto compete
withbusinessin other states.

DECLARATION OF EVIDENCE
(Government Code Section 11346.5(a)(8))

Thedeclarationthe agency shall provideintherecord
of facts, evidence, documents, testimony, or other evi-
dence that the agency relies upon to support its initial
determination of no effect.

No facts, evidence, documents, testimony or other
evidence has been relied upon to support theinitial de-
termination of no effect.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE
(Government Code Section 11346.3(d))

Any regulationthat requiresareport shall not apply to
businesses, unless the agency makes afinding that itis
necessary for the health, safety, or welfare of the public
that theregul ationsapply to businesses.

The proposed regulatory action does not require are-
port by any business or agency, so the Division of the
State Architect has not made afinding of necessity for
public’shealth, safety or welfare.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS
(Government Code Section 11346.5(a)(9))

Describeall costimpactsthat arepresentative private
person or business would necessarily incur in reason-
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able compliancewiththe proposed action. If no costim-
pact providethefollowing statement:

TheDSA isnot awareof any costimpactsthat arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed
action.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION
(Government Code Section 11346.5(a)(10),
Government Code Section 11346.3(b)(1))

The DSA-SShasassessed whether or not and towhat
extent thisproposal will affect thefollowing:
O  Thecreation or elimination of jobswithinthe State
of California

TheDivision of the State Architect hasdetermined
that thisproposed action hasno effect.

O The creation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.

TheDivision of the State Architect hasdetermined
that thisproposed action hasno effect.

O The expansion of businesses currently doing
businesswiththe Stateof California.

TheDivision of the State Architect hasdetermined
that thisproposed action hasno effect.

O The benefits of the regulation to the health and
welfare of Californiaresidents, worker safety, and
thestate’ senvironment.

TheDivision of the State Architect hasdetermined
that proposed regulatory action would have no
adverse effect on the hedlth and welfare of
Cdiforniaresidents, worker safety, and the state's
environment.

ESTIMATED COST OF COMPLIANCE OF
STANDARDS THAT WOULD IMPACT HOUSING

Government Code Section 11346.5(a)(12) requires
that an action that would impact housing shall include
the estimated cost of compliance and potential benefits
of abuilding standard, if any, that were included in the
initial statement of reasons. Inaddition, theagency offi-
cersshall makeavailableto the public, uponrequest, the
agency’sevaluation, if any, of the effect of the proposed
regulatory action onhousing costs.

The Division of the State Architect has made an ini-
tial determination that this proposed regulatory action
would not haveasignificant effect on housing costs.

CONSIDERATION OF ALTERNATIVES
(Government Code Section 11346.5(8)(13))

The Division of the State Architect (DSA) has deter-
mined that no reasonable alternative considered by
DSA or that has otherwise been identified and brought
to the attention of DSA would be more effectivein car-
rying out the purpose for which thisaction is proposed,
or would bemore cost—effectiveto affected private per-
sons and equally effective in implementing the statuto-
ry policy or other provisionsof law.

AVAILABILITY OF RULEMAKING
DOCUMENTS
(Government Code Section 11346.5(a)(20)),
(Government Code Section 11346.5(a)(19))

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named below. Thisnotice, theexpresstermsand
initial statement of reasons can be accessed from the
CaliforniaBuilding Standards Commissionwebsite:

http://www.bsc.ca.gov/

Interested partiesmay obtain acopy of thefinal state-
ment of reasons, onceit has been prepared, by making a
written request to the contact person named below or at
the Cadlifornia Building Standards Commission
website.

Government Code Section 11346.5(a)(21) statesthat
CBSC shall provide, upon request, adescription of pro-
posed changes included in the proposed action, in the
manner provided by Section 11346.6, to accommodate
a person with avisual or other disability for which ef-
fectivecommunicationisrequired under stateor federal
law and that providing the description of proposed
changes may require extending the period of public
comment for theproposed action.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS
(Government Code Section 11346.5(a)(14))

General questionsregarding procedural and adminis-
trativeissuesshould beaddressed to:

Michael L. Nearman, Deputy ExecutiveDirector
2525 NatomasPark Drive, Suite 130

Sacramento, CA 95833

TelephoneNo.: (916) 263-0916

FacsimileNo.: (916) 263-0959
Michael.Nearman@dgs.ca.gov
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PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshould be addressed to:

DennisCorelis, Deputy State Architect
(916) 4454167
Dennis.Corelis@dgs.ca.gov

TheresaTownsend, Supervising Architect
(916) 445-1304
Theresa. Townsend@dgs.ca.gov

GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND
WILDLIFE

PROPOSED RESEARCH ON FULLY
PROTECTED SPECIES
Monitoring and Research on Light—footed Ridgway’'s
Rail and CaliforniaLeast Tern

The Department of Fish and Wildlife (Department)
received a proposal on August 13, 2015, from Anto-
nette T. Gutierrez, Consulting Biologist, Imperial
Beach, California, requesting authorization to take
light—footed Ridgway’s (formerly clapper) rail (Rallus
longirostris levipes) (rail) and California least tern
(Sernula antillarum browni) (tern), for scientific re-
search purposes, consistent with the protection and re-
covery of the species. The rail and tern are Fully Pro-
tected birds, and are also listed as Endangered under the
Cdlifornia Endangered Species Act and Endangered
under thefederal Endangered SpeciesAct.

Ms. Gutierrez is planning to conduct research on the
rail andternthroughout their ranges, inaccordancewith
the methods approved by the Department and the U.S.
Fish and Wildlife Service (under a current Recovery
Permit). Thefollowing research activitiesare proposed:
a) entering marshes occupied by nesting rails; b) con-
ducting presence/absence surveys for the rail through
judicious use of tape—playback of rail vocalizations to
elicit response; ¢) monitoring reproductive output and
predation of ternsusing binocularsand spotting scopes;
and d) active survey techniques including entering ac-
tive tern nesting areas to visualy survey, mark, and
monitor nests and determine age class of individuals.

Rail and tern carcasses (or parts thereof) found during
research and nest monitoring activitieswill be salvaged
and donated to a public scientific institution as desig-
nated by the Department and the Service. No adverse
effectsonindividual rails, terns, or their populationsare
expected.

The Department intends to issue, under specified
conditions, a Memorandum of Understanding (M OU)
to authorize qualified professional wildliferesearchers,
with Ms. Gutierrez as the Principal Investigator, to
carry out the proposed activities. Theapplicantsareal so
required to have avalid federal recovery permit for the
rail and tern, and a scientific collecting permit (SCP) to
takeother terrestrial speciesin California

Pursuant to California Fish and Game Code (FGC)
Section 3511(a)(1), the Department may authorizetake
of Fully Protected bird speciesafter 30 days' notice has
been provided to affected and interested partiesthrough
publication of thisnatice. If the Department determines
that the proposed research is consistent with the re-
quirements of FGC Section 3511 for take of Fully Pro-
tected birds, it would issue the authorization on or after
October 26, 2015, for an initial and renewable term of
up to, but not to exceed four years. Contact: Nancy
Frost, Nancy.Frost@wildlife.cagov, Phone (858)
467-4208.

DEPARTMENT OF FISH AND
WILDLIFE

PROPOSED RESEARCH ON FULLY
PROTECTED SPECIES

Research on Ringtail (Bassariscus astutus) in
Cdifornia

The Department of Fish and Wildlife (Department)
received aproposal on August 31, 2015, from Dr. Debra
M. Shier and Scott B. Tremor, on behalf of the San Di-
€go Zoo Institute for Conservation and the San Diego
Natural History Museum, San Diego, CA, requesting
authorization to take the ringtail (Bassariscus astutus),
a Fully Protected Mammal, for scientific research pur-
poses, consistent with conservation and recovery of the
Species.

Dr. Shier and Mr. Tremor are planning to conduct re-
search on ringtails throughout California, primarily at
study sites in San Diego and Riverside Counties. The
proposed research activities include the following: 1)
capture of wild ringtails using baited tomahawk cage
traps; 2) short—term tranquilization by direct intramus-
cular injection; 3) brief physical exam including mea-
surement of standard body dimensions and evaluation
of dentitionto determine age—class; 4) application of ei-
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ther apermanent individually numbered ear tag, tattoo,
brand, and/or subcutaneous passive integrated trans-
ponder (PIT) tag for identification purposes; 5) collec-
tion of ectoparasites; 6) collection of biological samples
(blood, cheek and rectal swabs, feces, fur, vibrissag, and
ear punches); and 7) attachment of biotelemetry devices
(e.g., GPS collar) to determine movements and space
use. After processing and recovery from anesthesia,
ringtails will be released unharmed at the capture site.
Ringtailsmay berecapturedin order to gather addition-
a data, ascertain changesin physical condition, and re-
move biotelemetry devices. Any ringtails recaptured
will be released unharmed at the capture site after
processing andrecovery.

Biological samples will be tested for diet studies,
health assessments and disease exposure, and may be
retained in an archivefor future collaborative research.
Ringtail carcasses (or parts thereof) will be salvaged
and sampleswill be collected, and the remains donated
to a public scientific institution as designated by the
Department.

The Department intends to issue, under specified
conditions, a Memorandum of Understanding (MOU)
to authorizequalified professional wildliferesearchers,
with Dr. Shier and Mr. Tremor asthe Principal Investi-
gators, to carry out the proposed activities. The appli-
cants are also required to have a scientific collecting
permit (SCP) to take other terrestrial species in
Cdlifornia.

Pursuant to California Fish and Game Code (FGC)
Section 4700(8)(1), the Department may authorize take
of Fully Protected mammal species after 30 days no-
tice has been provided to affected and interested parties
through publication of thisnotice. If the Department de-
termines that the proposed research is consistent with
the requirements of FGC Section 4700 for take of Fully
Protected mammals, it would i ssue the authorization on
or after October 26, 2015, for an initial and renewable
term of up to, but not to exceed four years. Contact:
Esther  Burkett, Esther.Burkett@wildlife.ca.gov,
916-445-3764.

DEPARTMENT OF HEALTH CARE SERVICES

THE DEPARTMENT OF HEALTH CARE
SERVICES PROPOSESTO SUBMIT A
CHANGE TOITSTITLE XIX MEDICAID
STATE PLAN FOR THE TARGETED CASE
MANAGEMENT PROGRAM

Thisnotice isto provide information of public inter-
est with respect to the proposed State Plan Amendment

(SPA) 15031 for the Targeted Case Management
(TCM) Program.

This SPA amends current TCM Reimbursement
Methodology for Local Government Agencies (LGAS)
that elect to begin participating in the TCM program.
LGAsthat areeither enrollingin or arere—enrolling (re-
turning) to the TCM Program require an interim Medi—
Ca payment (encounter) rate to claim federal reim-
bursement for providing TCM services. Under the au-
thority of this SPA and Welfare and Institutions Code
Section 14132.47, the Department of Health Care Ser-
vices (DHCS) proposes to use the Industry Average
method. The effective date for the proposed SPA
15-031isSeptember 26, 2015.

INDUSTRY AVERAGE REIMBURSEMENT
METHODOLOGY FOR TCM SERVICES FOR
NEWLY PARTICIPATING LGAs

The proposed Industry Average Interim Medi—Cal
Payment Rate M ethodol ogy isasfollows:

e  Thelndustry Average Interim Medi—Cal Payment
Rate will be established by dividing the sum of all
LGAs interim Medi—-Cal payment rates by the
number of LGAs participating in the TCM
Programfor theprior statefiscal year (SFY).

e The Industry Average is applied to the current
fiscal year or thefiscal year that the newly enrolled
or re—enrolling LGAswill beparticipatingin.

PUBLIC REVIEW AND COMMENT

Copies of this public notice will be available at wel-
fareofficesinevery county of the State.

Copies of the State Plan Amendment that amends
Cdlifornia’'s Medicaid State Plan may be requested, in
writing, from Mr. John Mendoza, Department of Health
Care Services, Safety Net Financing Division, MS
4518, P.O. Box 997436, Sacramento, CA 95899-7436.

Written comments concerning the proposal may be
mailed to Mr. Mendoza at the above address and must
bereceived onor beforeNovember 9, 2015.

DEPARTMENT OF JUSTICE

NOTICE OF CORRECTION
Concerning the Noticere: Conflict of Interest
Code
(OAL File No. Z-2015-0731-01)

Originally published August 14, 2015

The above—referenced notice was originaly pub-
lished in the Cadlifornia Regulatory Notice Register
2015, No. 33-Z on August 14, 2015. The Notice states
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that the deadlineto submit written commentsisOctober
15, 2015.

Thedeadlinehhasbeen extended. Thecorrect deadline
tosubmit written commentsis* October 26, 2015.”

If you have any questions, please contact Julia
Bilaver at (916) 3226124 or JuliaBilaver@

doj.ca.gov.

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

File#2015-0731-02
BOARD OFACCOUNTANCY
AcademiaExperience

This action amends regulations to allow experience
inacademiato qualify asgeneral accounting experience
for Certified Public Accountant (CPA) licensure. The
action also adoptscriteriaand proceduresto implement
thechange.

Title16
ADOPT:12.1
AMEND: 12

Filed 09/14/2015
Effective01/01/2016

Agency Contact: Pat Billingsley  (916) 5611782

Filet#t2015-0827-04
CITIZENSREDISTRICTING COMMISSION
Conflict—of—I nterest Code

Thisis a Conflict—of- nterest code that has been ap-
proved by the Fair Political Commission and is being
submitted for filing with the Secretary of State and
printingonly.

Title2

ADOPT: 59750

Filed 09/09/2015

Effective10/10/2015

Agency Contact: ChristinaShupe (916) 7096303

File#2015-0824-01
DELTA PROTECTION COMMISSION
Conflict—of—Interest Code

Thisis a Conflict—of— nterest code that has been ap-
proved by the Fair Political Commission and is being
submitted for filing with Secretary of Stateand printing
only.

Title2

AMEND: 55200
Filed 09/14/2015
Effective10/14/2015
Agency Contact:

CatherineCaldwell (916) 375-4800

File# 2015-0826-03
DEPARTMENT OF
REHABILITATION
180/270 Housing Criteria/lLevel 1V 180/270 Housing
Definition

The California Department of Correctionsand Reha-
bilitation amended sections 3375.1 and 3377 of title 15
of the California Code of Regulationsregarding inmate
placement and Level 1V facilities pursuant to a certifi-
cation under Penal Code section 5058.3 that the opera-
tional needs of the Department require these amend-
mentson anemergency basis.

CORRECTIONS AND

Title15

AMEND: 3375.1, 3377
Filed 09/15/2015
Effective09/15/2015
Agency Contact:

Laural.omonaco (916) 4452217

File#2015-0827-01C
DEPARTMENT OF FOOD AND AGRICULTURE
Asian CitrusPsyllid Interior Quarantine

This Certificate of Compliance filing by the Depart-
ment of Food and Agriculture (DFA) makes permanent
the prior emergency regulatory action (OAL file no.
2015-0227-02E) that expanded the quarantine areafor
the Asian Citrus Psyllid (ACP) Diaphorina citri by
approximately 50 sguare miles in Fresno County. The
amendment provided authority for the state to perform
guarantine activitiesagainst ACP within thisadditional
area, alongwiththeexisting regulated areasintheentire
counties of Imperial, Los Angeles, Orange, Riverside,
San Bernardino, San Diego, SantaBarbara, Tulare, and
Ventura, and a portion of Fresno, Kern, Madera, Santa
Clara, San Joaquin, and San Luis Obispo counties that
were aready under quarantine for the ACP, totaling
approximately 51,332 squaremiles.

1710



CALIFORNIA REGULATORY NOTICE REGISTER 2015, VOLUME NO. 39-Z

Title3

AMEND: 3435(b)
Filed 09/16/2015
Effective09/16/2015

Agency Contact: SaraKhalid (916) 4036625

File#2015-0810-02
DEPARTMENT OF WATER RESOURCES
Model Water Efficient Landscape Ordinance

Thisfileand print action by the Department of Water
Resources (DWR) revises the State Model Water Effi-
cient Landscape Ordinance found in title 23 of the
CaliforniaCodeof Regulationstoincreasethewater ef-
ficiency standards for new and existing landscapes.
Thisaction also requiresreporting by local agencieson
the implementation and enforcement of local ordi-
nances. These revisions are being adopted pursuant to
directives 11 and 30 of the Governor’s Executive Order
No. B—29-15, signed on April 1, 2015. Pursuant to the
Executive Order, thisactionisexempt from the Admin-
istrative Procedure Act and OAL review.

Title23

ADOPT: 492.15, 495, Appendix D AMEND: 490,
490.1, 491, 492, 492.4, 492.5, 492.6, 492.7, 492.9,
492.11, 492.12, 492.13, 492.14, 492.16, 492.17,
492.18, 493, 493.1, 494, Appendix A, Appendix B,
Appendix C

Filed 09/15/2015

Effective09/15/2015

Agency Contact: DianaS. Brooks (916) 6517032

Filett2015-0729-02
EDUCATION AUDIT APPEALSPANEL
Supplement to Auditsof K-12 L EAs—FY 2014-15

The Education Audit Appeas Panel (EAAP) sub-
mitted this timely certificate of compliance action to
make permanent the amendments in OAL file no.
2015-0302-02E. Inthat action, the EAAP supplement-
ed the audit guide that is used for auditing California
K-12 Loca Education Agencies (LEAs) for FY
2014-15, pursuant to Education Code section 14502.1.
The amendmentsto the audit guideincluderevisionsto
reflect the current law regarding independent study
agreements and the unduplicated local control funding
formulapupil counts.

Title5

AMEND: 19810

Filed 09/10/2015

Effective09/10/2015

Agency Contact: Timothy Morgan (916) 4457745

File#2015-0827-03
HASTINGSCOLLEGEOFTHELAW
Conflict—of—Interest Code

Thisis a Conflict—of— nterest code that has been ap-
proved by the Fair Political Commissioin and is being
submitted for filing with the Secretary of State and
printingonly.

Title2

AMEND: 54100
Filed 09/16/2015
Effective10/16/2015
Agency Contact:

EliseK. Traynum (415) 5654787

File#2015-0821-02

OCCUPATIONAL SAFETY AND HEALTH
STANDARDSBOARD

Agricultural Personnel Transport Carriers

Thisrulemaking action amendsthreesectionsof Title
8 of the California Code of Regulationsto alow for the
use of Personnel Transport Carriers (PTCs) in level
field row crop and irrigation operations. The action
specifiesthe operation, safety, inspection, training, and
record—keeping requirementsfor theuseof PTCs.

Title8

AMEND: 3437, 3441, 3664(b)
Filed 09/15/2015
Effective01/01/2016

Agency Contact: Marley Hart (916) 2745721

File#2015-0806-02
SUPERINTENDENT OF PUBLICINSTRUCTION
Mental Health Servicesfor Studentswith Disabilities

The State Superintendent of Public Instruction asthe
lead agency along with the Department of Health Care
Services and the California Department of Social Ser-
vicesisamending five sectionsin Title 2 of the Califor-
nia Code of Regulations. These amendmentsarein re-
sponseto AB 114 (Chapter 43, Statutes of 2011). These
amendments identify the appropriate authority and
clarify the responsihility of the entitiesinvolved in the
provision of special education and related services to
studentswithdisabilities. Theseamendmentsal so clari-
fy the process for determining students' disability re-
lated needs to ensure that students have access to the
free appropriate public education to which they are
entitled.

Title2

AMEND: 60000, 60010, 60510, 60550, 60560
Filed 09/10/2015

Effective01/01/2016

Agency Contact: Hillary Wirick ~ (916) 319-0644
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CCR CHANGES FILED

WITH THE SECRETARY OF STATE
WITHIN April 15, 2015 TO

September 16, 2015

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changesadopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Title2
09/16/15
09/14/15
09/10/15

09/09/15
09/08/15
08/13/15
08/06/15
07/30/15

07/30/15

07/16/15
07/15/15
07/15/15
07/10/15

06/22/15

06/22/15

06/16/15
06/02/15

AMEND: 54100

AMEND: 55200

AMEND: 60000, 60010, 60510, 60550,
60560

ADOPT: 59750

AMEND: 560

AMEND: 1859.163.1

AMEND: 18420.1, 18901.1

REPEAL: 547.80, 547.82, 547.83,
547.84,547.85,547.86, 547.87

ADOPT: 599.980, 599.981, 599.982,

599.983, 599.984, 599.985, 599.986
AMEND: 599.980 (renumbered to
599.987), 599.981 (renumbered to
599.988), 599.982 (renumbered to
599.989), 599.985 (renumbered to
599.990), 599.986 (renumbered to
599.991), 599.987 (renumbered to
599.992), 599.988 (renumbered to
599.993), 599.990 (renumbered to
599.994), 599.992 (renumbered to
599.995), 599.993 (renumbered to
599.996), 599.994 (renumbered to
599.997), 599.995 (renumbered to
599.998)

AMEND: 548.42,548.124

AMEND: 59640

AMEND: 18404.2

AMEND: 18700, 18700.1, 18700.3,
18701, 18702, 18702.2,18702.4, 18747
ADOPT: 18700.3, 18707 AMEND:
18704 REPEAL: 18704.1, 18704.2,
18704.3,18704.4,18704.5,18704.6
AMEND: 18361.7

AMEND: 39000, 39001, 39002
AMEND: 10001, 10002, 10005, 10006,
10007, 10008, 10009, 10011, 10012,
10013, 10015, 10021, 10022, 10024,

1712

05/27/15

05/18/15

05/04/15
04/27/15

Title3
09/16/15
08/27/15
08/26/15
08/20/15
08/17/15
08/14/15

08/10/15
08/10/15
08/10/15
08/06/15
08/04/15
07/21/15
07/08/15
07/01/15
06/24/15
06/24/15
06/22/15
06/02/15
05/28/15
05/19/15
05/13/15
05/08/15
05/06/15
05/06/15
04/30/15
04/30/15
04/16/15
04/15/15

10025,
10035,
10042, 10046,
10054, 10056,
10063, 10065
ADOPT: 61100, 61101, 61102, 61103,
61104, 61105, 61106, 61107, 61108,
61109, 61120, 61121, 61122, 61130,
61131, 61132, 61140

AMEND: 18703 REPEAL: 18703.2,
18703.4, 18703.5, 18707, 18707.1,
18707.2, 18707.4, 18707.5, 18707.6,
18707.7,18707.9, 18707.10

ADOPT: 1701, 1702AMEND: 1700
AMEND: 18700, 18700.1, 18700.2,
18700.3, 18701, 18701.1, 18702,
18702.1, 18702.2, 18702.3, 18702.4,
18702.5, 18703.3, 18704, 18704.1,
18704.2, 18704.3, 18704.4, 18704.5,
18704.6, 18705, 18705.1, 18705.2,
18705.3, 18705.4, 18705.5, 18706,
18706.1, 18708, 18709

10029,
10037,

10030,
10038,
10047,
10057,

10031, 10033,
10039, 10041,
10050, 10053,
10061, 10062,

AMEND: 3435(b)

AMEND: 3435

AMEND: 6502

AMEND: 3435(b)

AMEND: 2100

ADOPT: 450, 450.1, 450.2, 450.3, 450.4,
451, 452

AMEND: 6148, 6148.5, 6170, 6216
AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3439(b)

AMEND: 3435(b)

AMEND: 4603(i)

AMEND: 3435(b)

AMEND: 2751(b)

AMEND: 3435(b)

AMEND: 3591.11(a)

AMEND: 3435(b)

ADOPT: 3441

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 6400

AMEND: 3435(b)

AMEND: 3435

AMEND: 6512

ADOPT: 6738.1, 6738.2, 6738.3, 6738.4
AMEND: 6000, 6702, 6720, 6724, 6738,
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Title4
09/08/15

09/08/15

08/31/15
08/19/15
07/31/15
07/28/15
07/23/15
07/22/15

07/15/15
07/02/15
06/04/15
05/19/15

05/07/15
05/07/15
05/04/15
04/27/15

04/21/15

Title5
09/10/15
07/30/15

07/20/15
05/21/15
05/18/15

Title8
09/15/15
08/28/15
08/27/15
08/27/15
08/24/15

08/20/15
08/12/15

08/10/15
07/30/15
07/06/15

04/30/15

04/30/15

6739, 6764, 6771, 6793, 6795 REPEAL.:
6486.7,6736

ADOPT:; 8130, 8131, 8132, 8133, 8134,
8135, 8136, 8137, 8138

ADOPT:; 10091.1, 10091.2, 10091.3,
10091.4, 10091.5, 10091.6, 10091.7,
10091.8, 10091.9, 10091.10, 10091.11,
10091.12, 10091.13, 10091.14, 10091.15
AMEND: 1844

AMEND: 1433

ADOPT: 1866.1 AMEND: 1844
AMEND: 10325

AMEND: 1632

AMEND: 400, 401, 402, 403, 404, 405,
406

AMEND: 1588

AMEND: 5205, 5230, 5170

ADOPT: 1891.1

ADOPT: 8130, 8131, 8132, 8133, 8134,
8135, 8136, 8137, 8138

AMEND: 10325

AMEND: 10315, 10322, 10325, 10327
AMEND: 8035(e)—(f)

AMEND: 10170.2, 10170.3, 10170.4,
10170.5, 10170.6, 10170.7, 10170.8,
10170.9, 10170.10, 10170.11

AMEND: 150

AMEND: 19810

ADOPT: 71105, 71105.5, 71410, 71471,
71775, 71775.5, 74240, 74250, 75140
AMEND: 70000, 71400, 71650, 75150
ADOPT: 80054.1 AMEND: 80054
AMEND: 19810

AMEND: 19810

AMEND: 3437, 3441, 3664(b)

AMEND: 3411

AMEND: 8397.4

AMEND: 1710

AMEND: 9810, 9811, 9812, 9814, 9815,
9881.1, 10139 REPEAL : 9813

AMEND: 14300.2

AMEND: 30, 30.5, 31.1, 100, 104, 105,
106, 109

AMEND: 333,336

ADOPT: 5184 AMEND: 5185

AMEND: 5530, 5568, 5572, 5574, 5575,
5621, 2540.7, 2540.8

ADOPT: 9980, 9981, 9982, 9983
AMEND: 9990, 9992, 10208.7
REPEAL : 9994

AMEND: 4345, 4351, 4352, 4354

04/30/15
04/20/15

Title9
08/31/15
08/26/15

08/24/15

07/16/15

06/15/15
06/01/15

05/27/15

Title10
08/19/15

08/11/15

1713

AMEND: 1618.1(€)

ADOPT: 9792.21.1, 9792.25.1 AMEND:
9792.20, 9792.21, 9792.23, 9792.24.1,
9792.24.3,9792.25,9792.26

AMEND: 881
AMEND: 513, 524, 530, 541, 553, 620,
620.1, 1900, 1901, 1904, 1913, 1921

AMEND: 1810.110, 1810.214,
1810.215, 1810.218, 1810.219,
1810.223.5, 1810.224,  1810.230,
1810.236, 1810.237, 1810.239,
1810.246, 1810.252, 1810.355,
1810.380, 1810.425, 1820.110,
1820.115, 1820.200, 1830.115,
1840.100, 1840.210, 1840.302,
1840.312, 1850.210, 1850.213,
1850.505, 1850.515, 1850.520,
1850.530, 1850.535 REPEAL.:
1810.214.1

ADOPT: 3200.182, 3200.183, 3200.184,
3510.020, 3580, 3580.010, 3580.020,
3900, 3905, 3910, 3910.010, 3910.015,
3910.020, 3915, 3925, 3930, 3935
AMEND: 4210

ADOPT: 4530, 4530.1, 4530.2, 4530.3,
4530.4, 4530.5, 4530.6, 4530.7, 4530.8,
4530.9, 4530.10,4530.11, 4530.12
AMEND: 7400

AMEND: 1422.6.1,

1950.122.5.1, 1950.122.5.3
ADOPT: 80.125.10, 80.129, 80.158.10,
80.166.10, 80.4100.10, 80.4105.10,
80.4105.11, 80.4118.10, 80.4118.11,
80.4305, 80.5100, 80.5200.1, 80.5210,
80.5304.1, 80.5305, 95.600 AMEND:
80.1, 80.2, 80.3, 80.4, 80.5, 80.6, 80.7,
80.8, 80.9, 80.100, 80.125, 80.126,
80.150, 80.151, 80.152, 80.153, 80.154,
80.155, 80.156, 80.157, 80.158, 80.159,
80.160, 80.161, 80.162, 80.163, 80.164,
80.165, 80.166, 80.167, 80.168, 80.169,
80.170, 80.172, 80.173, 80.174, 80.175,
80.176, 80.177, 80.3000, 80.3001,
80.3002, 80.4000, 80.4100, 80.4101,
80.4102, 80.4103, 80.4104, 80.4105,
80.4106, 80.4107, 80.4108, 80.4109,
80.4111, 80.4113, 80.4115, 80.4117,
80.4118, 80.4119, 80.4120, 80.4121,
80.4123, 80.4124, 80.4125, 80.4126,
80.4127, 80.4200, 80.4201, 80.4300,
80.4301, 80.4302, 80.4303, 80.4304,
80.4308, 80.4309, 80.4310, 80.4311,

1422.6.3,
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07/29/15

07/29/15
07/27/15

07/06/15

06/29/15

06/15/15
05/26/15
05/11/15

04/27/15
04/27/15

Title11
08/31/15

08/26/15
08/17/15
06/24/15
06/02/15
05/13/15
05/13/15
05/13/15

Titlel3
08/12/15
07/29/15
06/19/15

05/29/15

80.4312, 80.4313, 80.5000, 80.5200,
80.5201, 80.5300, 80.5301, 80.5302,
80.5303, 80.5304, 95.5025, 95.5030
REPEAL: 80.127, 80.171, 80.4110,
80.4112, 80.4114, 80.4037, 80.5202,
95.2,95.3,95.5010

AMEND: 5350, 5353, 5354, 5354.1,
5356, 5357.1, 5357.2, 5358.6, 5358.7,
5358.10REPEAL:5358.1

AMEND: 5350, 5357.1

ADOPT: 2240.15, 2240.16, 2240.6,
2240.7 AMEND: 2240, 2240.1, 2240.4,
2240.5

ADOPT: 6850, 6852, 6854, 6856, 6858,
6860, 6862, 6864, 6866, 6868

ADOPT: 2194.18, 2194.19, 2194.20,
2194.21, 2194.22, 2194.23, 2194.24,
2194.25,2194.26

ADOPT: 6432

ADOPT: 2563

ADOPT: 6408, 6410, 6450, 6452, 6454,
6470, 6472, 6474, 6476, 6478, 6480,
6482, 6484, 6486, 6490, 6492, 6494,
6496, 6498, 6500, 6502, 6504, 6506,
6508, 6510, 6600, 6602, 6604, 6606,
6608, 6610, 6612, 6614, 6616, 6618,
6620, 6622

REPEAL: 3530

ADOPT: 6900, 6901, 6902, 6903, 6904,
6905, 6906, 6907, 6908

ADOPT: 4250, 4251, 4252, 4253, 4254,
4255, 4256, 4257,4258, 4259

AMEND: 1011

AMEND: 1009

AMEND: 1005, 1007, 1008

AMEND: 999.5

AMEND:51.14

AMEND:51.17

AMEND:51.22

AMEND: 268.12, 285.06, 330.08
AMEND: 125.00, 125.02, 125.12,
125.16, 125.18, 125.20, 126.00, 127.00,
127.08 REPEAL:126.02

ADOPT: 16.00, 16.02, 16.04, 16.06,
16.08,16.10,16.12,16.14

ADOPT: 1153 AMEND: 1150.1, 1150.2,
1151.1, 1151.2, 1151.3, 1151.4, 1151.5,
1151.5.1, 11516, 11517, 1151.8,
1151.8.1, 1151.8.2, 1151.8.3, 1151.8.4,
1151.9, 1151.9.1, 1151.10, 1151.10.1,
1152.1, 1152.2, 1152.2.1, 1152.3
1152.3.1, 1152.4, 1152.4.1, 1152.4.2,

1714

Titlel4
09/04/15
09/03/15

09/03/15
09/03/15
08/31/15
08/21/15

08/04/15
07/31/15
07/29/15
07/23/15
07/21/15

07/13/15
07/10/15
07/02/15
07/01/15
06/26/15

06/24/15
06/22/15

06/22/15
06/22/15
06/04/15
05/28/15
05/21/15
05/01/15
04/28/15
04/27/15

04/24/15
04/20/15

Title15
09/15/15
09/01/15
09/01/15
08/26/15
08/06/15

07/31/15
07/27/15

07/15/15

1152.5, 1152.6, 1152.6.1,
1152.7.1REPEAL: 1152.8

1152.7,

AMEND: 916.2,936.2,956.2

ADOPT: 798 AMEND: 791, 791.6,
791.7,792,793,794, 795,796, 797
ADOPT: 820.02

ADOPT: 817.04 AMEND: 790
AMEND: 4800

AMEND: 18660.5, 18660.6, 18660.21,
18660.22, 18660.23, 18660.24
AMEND: 13055

ADOPT: 662

AMEND: 27.65, 28.38

AMEND: 816.03

ADOPT: 18959, 18960, 18961, 18962,
18963, 18964, 18965, 18966, 18967,
18968, 18969, 18970, 18971

AMEND: 1038, 1052.1

ADOPT: 748.5

ADOPT: 8.01

AMEND: 7.50

ADOPT: 250.1 AMEND: 311, 353, 464,
465,475,485 REPEAL: 355

AMEND: 165

ADOPT: 364.1 AMEND: 360, 361, 362,
363, 364, 702,708.5,708.11, 713
AMEND: 1665.7

AMEND: 895.1, 1038, 1038.2

AMEND: 7.50

AMEND: 3550.14

AMEND: 708.3,708.10, 708.11
AMEND: 27.80

AMEND: 28.20,28.95

AMEND: 1273.01, 1273.02, 1273.05,
1273.06, 1273.07, 1273.08, 1273.10,
127311, 1274.01, 1274.09, 1275.00,
1275.01, 1275.10, 1275.15, 1276.00,
1276.03

AMEND: 7.50

ADOPT: 1760.1,1779.1

AMEND: 3375.1, 3377

AMEND: 8113

ADOPT: 3999.19

ADOPT: 8115, 8116, 8116.1, 8117
ADOPT: 8005 AMEND: 8004, 8004.2,
8004.3

AMEND: 3043, 3044

ADOPT: 3410.2 AMEND: 3000, 3173.2,
3287,3410.1

ADOPT: 1830.1, 1840.1, 1847.1, 1848.5,
1849.1, 1850.1 AMEND: 1800, 1806,
1812, 1814, 1830, 1831, 1840, 1847,
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06/18/15

06/17/15
06/02/15
06/01/15

05/29/15
05/26/15

05/26/15
05/26/15
04/30/15
04/27/15
04/22/15

04/16/15

Title16
09/14/15
09/03/15
08/31/15

08/24/15
08/20/15
08/20/15
08/19/15
08/18/15
08/06/15
08/03/15
07/27/15
07/23/15
06/29/15
06/25/15

06/23/15
06/10/15
06/02/15

Titlel7
06/15/15

1848, 1849, 1850, 1851, 1852, 1853, 06/05/15

1854, 1856, 1860, 1866, 1867, 1868,  Tifje17. 22

1870, 1872, 1876, 1878, 1888, 1890, OG/15/15

1892 REPEAL : 1857

ADOPT: 1712.3, 1714.3, 1730.3, 1740.3

AMEND: 1700, 1706, 1712.2, 1714.2, 06/02/15

17302, 1731, 1740.2, 1747, 17471,

1748, 17485, 1749, 17491, 1750,

1750.1, 1751, 1752, 1753, 1754, 1756,

1760, 1766, 1767, 1768, 1770, 1772,

1776, 1778, 1788, 1790, 1792

AMEND: 3000, 3268, 3268.1, 3268.2

AMEND: 3124

ADOPT: 33355, 3341.1, 3341.2, 3341.3,

33414, 33415, 3341.6, 33417, 33418,

3341.9 AMEND: 3000, 3044, 3269,

3269.1, 3335, 3336, 3337, 3338, 3339,

3340, 3341, 3341.5, 3342, 3343, 3344

ADOPT: 8113

ADOPT: 8100, 8102, 8104, 8105, 8106,

8107, 8108, 8110, 8111, 8112, 8114,

8118 8119, 8119.1, 8120 AMEND: 8000

AMEND: 2275

AMEND: 233

AMEND: 3006, 3134.1, 3135

ADOPT: 3999.18

AMEND: 3001, 3042, 3043, 3084.7,

3379, 3768.2

ADOPT: 3410.1 AMEND: 3173.2

ADOPT: 12.1 AMEND: 12

AMEND: 1399.671, 1399.673, 1399.676

AMEND: 1364.10, 1364.12, 1364.13,

1364.14

AMEND: 12,125, 37 Title1s

AMEND: 3305 07/27/15

AMEND: 1417 06/25/15

ADOPT: 2744, 2744.1 06/25/15

ADOPT: 309, 309.1, 309.2, 309.3, 309.4 05/13/15

AMEND: 109 05/06/15

AMEND: 19 05/06/15

AMEND: 2517.5, 2575.5 04/30/15

AMEND: 98 -

AMEND: 961 T|g§/gg/15

AMEND: 1313.01, 1313.02, 1313.03, 08/20/15

1313.04, 1313.05, 1313.06

AMEND: 1888

AMEND: 1388, 1388.6, 1389, 1392 08/19/15

ADOPT: 13994691,  1399.469.2 06/25/15
05/29/15

30104, 30110, 30118, 30126, 30145, 05/21/15

30145.1, 30146, 30131, 30336.8, 30408, 05/15/15

30409, 30456.8, 30535
1715

AMEND: 100500

AMEND: 30104, 30110, 30118, 30126,
30145, 30145.1, 30146, 30231, 30336.8,
30408, 30409, 30456.8, 30535

ADOPT: 60002 AMEND: 7583, 7601,
7604, 7626, 7629, 60313, 64212, 64213,
64214, 64251, 64252, 64254, 64257,
64260, 64400.34, 64400.50, 64402,
64412, 64414, 64415, 64416, 64421,
64422, 64423, 64423.1, 64424, 64425,
64426, 64426.1, 64426.5, 64427, 64432,
64432.1, 64432.2, 64432.3, 64432.8,
64433, 64433.2, 64433.3, 64433.7,
64433.8, 64434, 64442, 64443, 64445,
64445.1, 64445.2, 64447, 64448, 64449,
64449.2, 644494, 644495, 64463,
64463.1, 644634, 64463.7, 64465,
64469, 64470, 64481, 64482, 64483,
64533, 64533.5, 64534, 64534.2,
64534.8, 64535.2, 64535.4, 64536,
64536.2, 64536.6, 64537, 64537.2,
64537.4, 64551.100, 64554, 64556,
64558, 64560, 64572, 64582, 64583,
64585, 64593, 64600, 64604, 64650,
64651.10, 64651.32, 64651.91, 64652.5,
64653, 64653.5, 64656, 64656.5, 64658,
64659, 64660, 64661, 64662, 64663,
64664, 64664.2, 64665, 64666 REPEAL:
60400, 60401, 60402, 60403, 60404,
60405, 60406, 60407, 60410, 60415,
60425, 60435, 60440, 60445, 60450,
60455, 60460, 60465, 60470, 60475,
64197

ADOPT: 474
AMEND: 1591
AMEND: 308.6
AMEND: 1685.5
AMEND: 1598.1
AMEND: 1533.2
AMEND: 1621

AMEND: 3103

AMEND: 1602, 1604, 1605.1, 1605.3,
1606

AMEND: 1602, 1604, 1605.1, 1605.3,
1606

AMEND: 3.3

AMEND: 1682

ADOPT: 1609

AMEND: 3103

AMEND: 1601, 1602, 1604, 1605.1,
1605.2,1605.3, 1606
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Title22
09/03/15
08/26/15
08/17/15
08/17/15

07/23/15
07/16/15

07/14/15
06/24/15
06/10/15
06/03/15
06/01/15

05/27/15
05/20/15
05/12/15

04/30/15

Title23
09/15/15

07/06/15
06/23/15

06/19/15
06/19/15

05/19/15
05/19/15
05/18/15

AMEND: 50961, 50962, 50963
AMEND: 51516.1
AMEND: 97174

ADOPT: 51000.9.5, 51000.15.5,
51000.24.3, 51000.24.4, 51000.24.4.1,
51000.24.5, 51000.24.8, 51000.70,
51000.75 AMEND: 51000, 51000.7,
51000.20, 51000.30, 51000.31,
51000.35, 51000.40, 51000.45,

51000.60, 51051, 51341.1

AMEND: 97177.15, 97244

AMEND: 60301.400, 60301.800, 60310,
64431, 64432, 64482

AMEND: 51341.1

ADOPT: 50188

AMEND: 72443, 72449, 72467
AMEND: 66262.12(b)
AMEND: 101169(d)(18),
101425(d)(2)

AMEND: 72516, 73518
AMEND: 52000

ADOPT; 51193.1, 51193.3AMEND:
51051, 51113, 51311, 51511.6, 51531
AMEND: 97232

101225(f),

ADOPT: 492.15, 495, Appendix D
AMEND: 490, 490.1, 491, 492, 492.4,
4925, 492.6, 492.7, 4929, 49211,
492.12, 492.13, 492.14, 492.16, 492.17,
492.18, 493, 493.1, 494, Appendix A,
Appendix B, Appendix C

ADOPT: 876

ADOPT: 35270 AMEND: 35037, 35181,
35183, 35184, 35269, 35271, 35273
ADOPT: 3949.11

ADOPT: 7125.1 AMEND: 7113, 7116,
7118, 7119, 7125, 7127

AMEND: 2919

ADOPT: 3949.10

ADOPT: 863, 864, 865, 866

1716

05/15/15
05/04/15
05/04/15
04/22/15

Title25
05/26/15

Title27
07/06/15

TitleM PP
07/20/15

06/29/15

06/17/15

05/12/15
05/06/15

AMEND: 2916

AMEND: 3939.21

AMEND: 3939.18, 3939.20

ADOPT: 600, 600.1, 600.2, 600.3, 600.4,
601, 602, 603, 603.5, 604, 605, 606,
607.1, 607.2, 607.3, 608.1, 608.2, 608.3,
610.1, 610.2, 610.3, 610.4, 610.5, 610.6,
610.7, 610.8, 610.9, 610.10, 610.11,
612.1, 612.2, 612.3, 612.4, 612.5, 612.6,
612.61, 612.62, 612.63, 612.64, 612.65,
612.66, 612.67, 615.1, 615.2, 615.3, 618,
620, 625.1, 625.2, 625.3, 625.4, 625.5,
625.6,625.7,635.0

ADOPT: 6932 REPEAL: 6932
ADOPT: 25904

ADOPT: 42-708, 42-709 AMEND:
42-302, 42-701, 42-711, 42-712,
42714, 42-716, 42-720, 42-721,
42722, 42-802, 42-1009, 42-1010,
44111

ADOPT: 42-749 AMEND:
42-711,42-716,44-207
ADOPT: 40-039 AMEND:
22072, 22-305, 40-103,
40-107, 40-119, 40-125,
40-173, 40-181, 40-188,
41405, 42-209, 42-213,
42406, 42407, 42-716,
42751, 42-769, 44-101,
44-111, 44-113, 44-115,
44-205, 44-207, 44-211,
44-305, 44-313, 44-315,
44-318, 44-325, 44-327,
44-350, 44-352, 48-001, 80-301,
80-310, 82612, 82812, 82820,
82-824,82-832, 89-110, 89201
AMEND: 31-502

AMEND: 31-502

41-440,

22-071,
40-105,
40-128,
40-190,
42-221,
42721,
44-102,
44-133,
44-304,
44-316,
44-340,



