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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, under the authority vested in it
by Section 83112 of the Government Code, proposesto
adopt, amend, or repeal regulationsin Title 2, Division
6 of the CaliforniaCode of Regulations. TheFair Politi-
cal Practices Commission will consider the proposed
regulation at apublic hearing on or after February 19,
2009, at the offices of the Fair Political Practices Com-
mission, 428 J Street, Suite 800, Sacramento, Califor-
nia, commencing at approximately 10:00 a.m. Written
comments must be received at the Commission offices
nolater than’5:00 p.m. on February 17, 2009.

BACKGROUND/OVERVIEW

Currently, Section 82015(b)(2)(B)(iii) of the Politi-
ca Reform Act, Sections 8100091015 of the Govern-
ment Code, requires candidateswho areel ected officers
or members of the California Public Utilities Commis-
sion to report with their agency any behested payments
for alegidlative, governmental, or charitable purpose, if
those payments, whether separately or inthe aggregate,
meet or exceed $5,000in oneyear fromonesource. The
Commission has not previously provided areport to fa-
cilitatesuchreporting.

Regulation 18215.3 creates the report on which offi-
cials will disclose these payments. The regulation ex-
plainswhat information must beincluded on the report
andwhereand whenit must befiled. Alsoexplainedisa
processfor posting thereports on the official’swebsite,
or if none, posting on the website of the agency with
whom the official files his or her campaign statements.
If the behested payments are madeto produce an event,
the officialsneed not itemizethe payments. If morethan
one official beheststhe same payment by the same per-
son, each official must report the full amount on a sepa-
rateform.

REGULATORY ACTION

Adopt 2Cal. CodeRegs. Section 18215.3:
Proposed Regulation 18215.3 would createauniform
report for behested payments. Theregulation would ex-
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plaintherequirementslisted in the statute and state that
the Commission and local agencieswill post the forms
or theinformation found thereon on their websites. If a
local agency has no website, the Commission will post
theinformation.

SCOPE

The Commission may adopt the language noticed
herein, or it may choose new languageto implement its
decisions concerning the issues identified above or re-
latedissues.

FISCAL IMPACT STATEMENT

Fiscal Impact on Local Government. Thisregulation
will not haveanimpact onany local entity or program.

Fiscal Impact on State Government. This regulation
will have no fiscal impact on any state entity or pro-
gram.

Fiscal Impact on Federal Funding of State Programs.
Thisregulationwill have nofiscal impact onthefederal
funding of any stateprogram or entity.

AUTHORITY

Government Code Section 83112 provides that the
Fair Political Practices Commission may adopt, amend,
and rescind rules and regulations to carry out the pur-
posesand provisionsof the Political Reform Act.

REFERENCE

The purpose of thisregulation isto implement, inter-
pret, and make specific Government Code Section
82015.

CONTACT

Any inquiries should be made to Heather M. Rowan,
Fair Political Practices Commission, 428 J Street, Suite
620, Sacramento, CA 95814; telephone (916)
322-5660 or 1-866—A SK—FPPC. Proposed regulatory
language can be accessed at http://www.fppc.ca.gov/
index.html 2id=351.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:
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CONFLICT-OF-INTEREST CODES

AMENDMENT

MULTI-COUNTY: TAHOE RESOURCE

CONSERVATIONDISTRICT

KERN COMMUNITY
COLLEGEDISTRICT

METROPOLITAN TRANS-
PORTATION COMMISSION

MOJAVEDESERT AIR
QUALITY MANAGEMENT
DISTRICT

A written comment period has been established com-
mencing on January 16, 2009, and closing on March
2, 2009. Written comments should be directed to the
Fair Political PracticesCommission, Attention lvy Bra-
naman, 428 J Street, Suite 620, Sacramento, California
95814.

At the end of the 45—day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representative requests, nolater than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
isrequested, the proposed code(s) will be submitted to
theCommissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict of interest code(s),
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown mation or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re-sub-
mi ssionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code(s). Any written com-
ments must bereceived no later than M arch 2, 20009. If
a public hearing is to be held, oral comments may be
presented to the Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codesbecausethese are not
new programs mandated on local agenciesby the codes
sincethe requirements described herein were mandated
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by thePolitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costs or on private persons, businesses or small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be made to Ivy Branaman, Fair
Palitical Practices Commission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED
CONFLICT OF INTEREST CODES

Copiesof the proposed conflict of interest codes may
be obtai ned from the Commission offices or the respec-
tive agency. Requests for copies from the Commission
should bemadeto | vy Branaman, Fair Political Practic-
es Commission, 428 J Street, Suite 620, Sacramento,
Cadlifornia95814, telephone (916) 322-5660.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, under the authority vested in it
by Section 83112 of the Government Code, proposesto
adopt, amend, or repeal regulationsin Title 2, Division
6 of the CaliforniaCode of Regulations. TheFair Politi-



CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 3-Z

cal Practices Commission will consider the proposed
regulation at a public hearing on or after February 19,
2009, at the offices of the Fair Political Practices Com-
mission, 428 J Street, Suite 800, Sacramento, Califor-
nia, commencing at approximately 10:00 a.m. Written
comments must be received at the Commission offices
nolater than5:00p.m. on February 17, 2009.

BACKGROUND/OVERVIEW

Section 87100 states that “No public official at any
level of state or local government shall make, partici-
pate in making or in any way attempt to use his official
position to influence agovernmental decisioninwhich
he knows or hasreason to know he hasafinancial inter-
est.” Regulations 18700 €t., seq. are what is known as
the“ eight—step process’ for determining when apublic
official hasaconflict of interest based upon afinancial
interest. Step 4 involves a determination as to whether
or not apublic official’s economic interest isindirectly
or directly involved in a governmental decision. De-
pending onthetypeof economicinterestinvolvedinthe
governmental decision, (e.g. business entity, source of
income, source of gift, real property or personal fi-
nances) Regulation 18704 directs public officials to
subsequent Regulations 18704.1-18704.5 which de-
scribe when an official’s economic interest is directly
involved in a governmental decision. If the criteriain
these regulations are not satisfied, these regulations
then direct public officialsto other regulationsfor indi-
rectly involved economic interests. However, nowhere
in the Act or related regulations is it ever explicitly
stated that those economic intereststhat are not directly
involved are deemed indirectly involved, though those
aretheonly two options. Thisregulatory amendment is
intended to provideclarification that when an economic
interestisnot directly involved in agovernmental deci-
sionitisindirectly involved.

REGULATORY ACTION

Amend?2 Cal. CodeRegs. Section 18704:

The Commission may consider whether to adopt an
amendment to Regulation 18704. Following isthe pro-
posed amendment language to be added after subdivi-
sion(a) of Regulation 18704:

“(b) If a public officia’s economic interest is not
directly involved in agovernmental decisionitis
indirectly involved.”

SCOPE

The Commission may adopt the language noticed
herein, or it may choose new language to implement its
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decisions concerning the issues identified above or re-
latedissues.

FISCAL IMPACT STATEMENT

Fiscal Impact on L ocal Government. Thisregulation
will have no fiscal impact on any local entity or pro-
gram.

Fiscal Impact on State Government. This regulation
will have no fiscal impact on any state entity or pro-
gram.

Fiscal Impact on Federal Funding of State Programs.
Thisregulationwill have nofiscal impact onthefederal
funding of any stateprogram or entity.

AUTHORITY

Government Code Section 83112 provides that the
Fair Political Practices Commission may adopt, amend,
and rescind rules and regulations to carry out the pur-
posesand provisionsof thePolitical ReformAct.

REFERENCE

The purpose of these regulationsisto implement, in-
terpret, and make specific Government Code Section
87100.

CONTACT

Any inquiriesshould be madeto Sukhi Brar, Counsel,
Legal Division, Fair Political Practices Commission,
428 J Street, Suite 800, Sacramento, CA 95814; tele-
phone (916) 322-5660 or 1-866-ASK—FPPC. Pro-
posed regulatory language can be accessed at
http://www.fppc.ca.gov/index.html 7 d=351.

TITLE 4 DEPARTMENT OF
ALCOHOLIC BEVERAGE CONTROL

AMENDED NOTICE OF PROPOSED
RULEMAKING, ORIGINALLY
NOTICED JANUARY 2, 2009 (REG. 2009, #1-Z)

“Advertising and Merchandising of
Alcoholic Beverages’

The California Department of Alcoholic Beverage
Control (* Department”) proposes to amend the regula-
tions described below after considering all comments,
objections, or recommendations regarding the pro-
posed action.
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PROPOSED REGULATORY ACTION IMPACT ON PRIVATE PERSONS/BUSINESSES

Remainsthe sameaspreviously submitted and incor-

The Department proposes to amend Section 106 of porated herein by reference.

Title 4, Article 16 of the California Code of Regula-
tions, concerning the advertising and merchandising of IMPACT ON BUSINESS
alcoholicbeverages.
Remainsthe sameaspreviously submitted and incor-
porated herein by reference.

PUBLIC HEARING AND COMMENT PERIOD IMPACT ON SMALL BUSINESSES

The Department has EXTENDED the scheduled Remainsthe same as previously submitted and incor-
public hearing from: porated herein by reference.
DateandTime:  Tuesday, February 17, 2009;
9:00A.M.~3:00PM. SIGNIFICANT EFFECT ON HOUSING COSTS
Location: Board of Equalization, 450 N Street, ) ] ) )
Room 121, Sacramento CA 95814 Remainsthe same as previously submitted and incor-
: : porated herein by reference.
Purpose: To receive written and/or oral com-

mentsabout thisaction
COSTSOR SAVINGSTO ANY STATE AGENCY

TO:
DateandTime:  WEDNESDAY, MARCH 4, 2009: Remainsthe sameaspreviously submitted and incor-
9:00A.M.—3:00PM. porated herein by reference.
Location: Board of Equalization, 450 N Street,
Room 121, Sacramento CA 95814 COST TO ANY LOCAL AGENCY OR SCHOOL
) i DISTRICT THAT MUST BE REIMBURSED IN
Purpose: To receive written _and/or oral com- ACCORDANCE WITH GOVERNMENT
mentsabout thisaction CODE SECTION 1750017630
Thewritten comment period will now close Tuesday,
March 4, 2009 at 5:00 p.m. Any person may submit Remainsthe same as previously submitted and incor-

written comments about the proposed amendments. To porated herein by reference.
be considered by the Department, written comments

shouldbedirectedto: OTHER NON-DISCRETIONARY COST OR
Matthew D. Botting, General Counsl SAVINGS IMPOSED UPON LOCAL AGENCIES
Department of Al coholic Beverage Control Remainsthe same aspreviously submitted and incor-
3927 LennaneDrive, Suite 100 porated herein by reference
Sacramento, CA 95834 '
Telephone: (916) 419-2500
E—mail: matthew.botting@abc.ca.gov COST OR SAVINGS IN FEDERAL FUNDING
Fax: (916) 419-2599 TO THE STATE
Remainsthe sameaspreviously submitted and incor-
porated herein by reference.
INFORMATIVE DIGEST AND POLICY
STATEMENT OVERVIEW CONSIDERATION OF ALTERNATIVES

Remainsthe sameaspreviously submitted and incor-

Remainsthe sameaspreviously submitted and incor- porated herein by reference.

porated herein by reference.

AVAILABILITY OF STATEMENT OF REASONS

LOCAL MANDATE AND TEXT OF PROPOSED REGULATIONS

Remainsthe sameaspreviously submitted and incor- Remainsthe sameaspreviously submitted and incor-
porated herein by reference. porated herein by reference.
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AVAILABILITY OF CHANGED
OR MODIFIED TEXT

Remainsthe sameaspreviously submitted and incor-
porated herein by reference.

TITLE 10. CALIFORNIA DEPARTMENT
OF REAL ESTATE

NOTICE OF PROPOSED CHANGES IN
THE REGULATIONS OF THE REAL
ESTATE COMMISSIONER

Jeff Davi, Rea Estate Commissioner, proposes to
adopt, amend and/or repeal the proposed regulations
described below in Title 10, CaliforniaCode of Regula-
tions, after considering all comments, objections and
recommendationsregarding the proposed action.

PROPOSED REGULATORY ACTION

The Commissioner proposes to adopt, amend and/or
repeal sections 2716.1, 2790.1.5, 2797, and 2810.5 in
Title 10 of the CaliforniaCodeof Regul ations(CCR).

PUBLIC COMMENTS

The Commissioner or his representative will hold a
public hearing starting at 10:00 am., on March 6, 2009,
at the Department of Real Estate Examination Room,
located at 2200 X Street, Suite 120B, Sacramento, Cali-
fornia. The Examination Room is wheelchair accessi-
ble. At the hearing, any person may present statements
or arguments orally or in writing relevant to the pro-
posed action described in the Informative Digest. It is
reguested, but not required, that persons making oral
comments at the hearing submit awritten copy of their
testimony tothe Commissioner.

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrel evant to the
proposed regulatory action to the Commissioner. The
written comment period closes on March 6, 2009. All
written commentsmust bereceived by 5:00 p.m. onthat
dateat the Department’s Sacramento Officeasfollows:

DavidB. Sedls, Real Estate Counsel
Department of Real Estate

2201 Broadway

P.O.Box 187000

Sacramento, CA 95818-7000

Telephone: (916) 227-0791
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Comments may be sent viaelectronic mail to regula-
tions@dre.ca.gov or viafax to David B. Seals at (916)
227-9458.

AUTHORITY AND REFERENCE

The changes to the regulations are authorized by
Business and Professions Code sections 10080, 10226,
11001, 11011, and 11281 to implement, interpret or
make specific Business and Professions Code sections
10153.4, 10201, 10209.5, 10210, 10214.5, 10215,
11003, 11004.5, 11010, 11018.5, and 11232 and Civil
Codesection1351.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

SUMMARY OF EXISTING LAWS
AND REGULATIONS

Sections 10201, 10209.5, 10210, 10214.5 and 10215
of the Business and Professions Code specify the maxi-
mum fees to be charged for the various licenses of real
estate brokers and salespersons, for the renewal or late
renewal of those licenses, and for examinations re-
quired to obtain thelicenses. Asaresult of variousfac-
tors, in 1997, Section 10226 of the Businessand Profes-
sions Code was amended and Section 10226.5 was
adopted to require the Department to assess the fees
charged and revenuesto beraised fromthosefeesto de-
termine if fees should be raised or lowered. Section
2716.1 was adopted in 2003 to stabilize the feeswhile
maintaining compliance with the new and amended
statutes. The changes proposed herein in Regulation
Section 2716.1 are intended to implement, interpret or
make specific the applicable laws and regul ations cited
hereinabove.

Section 11011 of the Business and Professions Code
specifies the maximum filing fees in connection with
applicationsto the Department relating to subdivisions.
Asaresult of variousfactors, in 1997, Section 10226 of
the Business and Professions Code was amended and
Section 10226.5 was adopted to require the Department
to assess the fees charged and revenues raised from
those feesto determine if fees should be raised or low-
ered. Section 2790.1.5 was adopted in 2003 to stabilize
the fees while maintaining compliance with the new
and amended statutes. The changes proposed hereinin
Regulation Section 2790.1 are intended to implement,
interpret or make specific the applicablelaws and regu-
lationscited hereinabove.

Section 11018.5(e) of the Business and Professions
Code states that the commissioner shall issue a public
report if thecommissioner findswith respect to any sub-
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division that reasonable arrangementshave been or will
be made as to the interest of each of the purchasers of
lots, apartments, or condominiums in the subdivision
with respect to the management, maintenance, pres-
ervation, operation, use, right of resale, and control of
their lots, apartments, or condominiums, and such other
areas or interests, whether or not within, or pertaining
to, areas within the boundaries of the subdivision, as
have been or will be made subject to the plan of control
proposed by the owner and subdivider, and which are
included in the offering. Regulation 2797 alows indi-
vidual homeowner maintenance of attached dwelling
unitsinlimited circumstancesbut incorrectly appearsto
restrict the types of dwellings to which it applies. The
changes proposed herein in Regulation Section 2797
areintendedto clarify the existing regulation by remov-
ing references to common interest development types
as defined in California Civil Code 81351 and imple-
ment, interpret or make specific the applicablelawsand
regulationscited hereinabove.

Section 11232 of the Business and Professions Code,
part of the Vacation Ownership and Time—Share Act of
2004, specifies the maximum filing fees in connection
with applications to the Department relating to time-
share interests. As aresult of various factors, in 1997,
Section 10226 of the Business and Professions Code
was amended and Section 10226.5 was adopted to re-
quirethe Department to assessthefeescharged and rev-
enues to be raised from those fees to determine if fees
should be raised or lowered. Section 2810.5 was
adopted in 2005 to stabilize the fees while maintaining
compliance with the new and amended statutes. The
changes proposed herein in Regulation Section 2810.5
are intended to implement, interpret or make specific
theapplicablelawsand regul ationscited hereinabove.

SUMMARY OF THE EFFECT OF
THE PROPOSED ACTION

AMENDMENT OF SECTION 2716.1

Increasesfees charged for the variouslicenses of real
estate brokers and salespersons, for the renewal or late
renewal of those licenses, and for examinations re-
quired to obtain thelicenses, from the current 1982 lev-
elstothestatutory maximums. Thisactionisrequiredto
allow the Department to remain solvent.

AMENDMENT OF SECTION 2790.1.5

Increasesfees, in connection with applicationsto the
Department relating to subdivisions, from the current
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1982 levels to the statutory maximums. This action is
requiredtoallow the Department to remain sol vent.

AMENDMENT OF SECTION 2797

This regulation is being amended to clarify that the
typeof acommoninterest devel opment (whether acon-
dominium or aplanned devel opment) is not affected by
homeowner association maintenance responsibilities
or physical construction of a residential dwelling by
changing references from “unit(s)” to “dwelling(s)”,
substituting “residential” for “condominium” where
appropriate, and making specific reference to the con-
trolling statute.

AMENDMENT OF SECTION 2810.5

Increases fees, in connection with applicationsto the
Department relating to time—share interests, to the stat-
utory maximums. This action is required to allow the
Department to remain solvent.

EFFECT ON SMALL BUSINESS

The proposed regulatory changes will not substan-
tially adversely affect small business. A detailed esti-
mate of thecostsisincludedinthe399included asapart
of thispackageaswell asin Exhibit 1 tothelnitial State-
ment of Reasons.

DISCLOSURES REGARDING
THE PROPOSED ACTION

1. Plain English drafting: The Commissioner has
confirmed that theseregul ationshave been drafted
in plain English pursuant to Government Code
sections11342.580 and 11346.2(a)(1).

2. Mandate on local agencies and school districts:
None.

3. Costor savingstoany stateagency: None.

4, Cost to any local agency or school district which
must be reimbursed in accordance with
Government Code Sections17500-17630: None.

5. Other non—discretionary cost or savings imposed
uponlocal agencies: None.

6. Cost or savings in federal funding to the state:
None.

7. The Department is not aware of any substantial

cost impactsthat arepresentative private person or
business would necessarily incur in reasonable
compliancewiththeproposed action.
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The Commissioner has made an initia
determination that the adoption, amendment or
repeal of these regulations will not have a
significant statewide adverse economic impact
directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses
inother states.

Impact on jobs and business expansion,
elimination or creation: The Commissioner has
determined that this regulatory proposal will not
have a significant impact on the creation or
elimination of jobs within the State of California
nor will it significantly affect the creation of new
businesses, the elimination of existing businesses
within the State of California, or the expansion of
businesses currently doing business within the
Stateof California.

10. Significant effect onhousing costs. None.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Commissioner must
determine that no reasonable alternative he considered
or that has otherwise been identified and brought to his
attention would be more effective in carrying out the
purpose for which the action is proposed or would be as
effective and less burdensome to affected private per-
sonsthan the proposed action.

The Commissioner invitesinterested personsto pres-
ent statements or argumentswith respect to alternatives
to the proposed regulatory action during the written
comment period.

CONTACT PERSON

Inquiries concerning the proposed action may be di-
rectedto:

DavidB. Sedls, Real Estate Counsel
Department of Real Estate

2201 Broadway

P.O. Box 187000

Sacramento, CA 95818-7000
Telephone: (916) 227-0791

Thebackup contact personis:

JohnVanDriel, Assistant Chief Counsel
Department of Real Estate

2201 Broadway

P.O. Box 187000

Sacramento, CA 95818-7000
Telephone: (916) 227-0791
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Thenameof the person who can respond to questions
concerning the substance of the proposed regulatory ac-
tionis:

DavidB. Seals, Real Estate Counsel
Department of Real Estate

2201 Broadway

P.O. Box 187000

Sacramento, CA 95818-7000
Telephone: (916) 227-0791

Please direct requests for copies of the proposed text
of the regulation, the initial statement of reasons, the
modified text of theregulation, if any, or other informa-
tionuponwhichtherulemaking isbasedto:

DavidB. Seals, Real Estate Counsel
Department of Real Estate

2201 Broadway

P.O. Box 187000

Sacramento, CA 95818-7000
Telephone: (916) 227-0791

AVAILABILITY OF STATEMENT OF REASONS,
TEXT OF PROPOSED REGULATIONS
AND INTERNET SITE

The Commissioner will have the entire rulemaking
fileavailablefor inspection and copying throughout the
rulemaking process at his office, at the above address.
Asof thedatethisnoticeispublished inthe Notice Reg-
ister, therulemaking file consists of thisnatice, the pro-
posed text of theregulation, and theinitial statement of
reasons. The final statement of reasons once it is pre-
pared pursuant to Section 11346.9 of the Government
Codewill also beapart of therulemaking fileand avail-
ablefor inspection and copying asindicated above. Por-
tions of the rulemaking file and information regarding
the Department are available through our website
(www.dre.ca.gov). The express terms of the proposed
action written in plain English are available from the
agency contact person named inthisnotice. Copiesmay
be obtained by contacting David B. Sealsat the address
and phonenumber listed above.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

The Real Estate Commissioner may, on his own mo-
tion or at the recommendation of any interested person
made by written or oral comment, modify the Proposed
Regulation and adopt the Regulation Change as modi-
fiedif the changeisdetermined to be onethat the public
could have reasonably anticipated from thisNotice, the
Informative Digest, and the Initial Statement of Rea-
sons.
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If the Commissioner decidesto modify the Proposed
Regulation change, the Department will make copies of
the full text of the regulation, as originally proposed
with the proposed modifications clearly indicated,
availablefor not lessthan 15 days prior to adopting the
modified regulation. Copies of the modified regulation
will be mailed to all personswho have made written or
oral comments concerning the Proposed Regulation
and all persons who have requested notification of
availability of themodifications.

Reguests for modified regulations or other commu-
nications concerning the Proposed Regulation change
should be addressed to the Department’s contact per-
son, David B. Sedls, at the address and/or telephone
number above.

COMPLIANCE WITH GOVERNMENT CODE
§11346.4(a)(1) THROUGH (4)

The Department of Real Estate (the Department) has
complied with Government Code 8§11346.4(a)(1)
through (4) and Section 86, Title 10 of the California
Codeof Regulations, by mailing or delivering acopy of
this Notice of Proposed Changes in the Regulations of
theReal Estate Commissioner and of the Proposed Reg-
ulations with changesindicated in strikeout and under-
line to the Department’s list of interested persons in-
cluding:

1. Everypersonwho hasfiled aRequest for Notice of
Regulatory Actionwiththe Department.

The Director of the Department. (The Real Estate
Commissioner and the Secretary of the Business,
Transportation and Housing Agency).

A substantial number of real estate brokers. They
are predominantly small businesses, some of
whichmay be, or have beeninthe past, affected by
our Proposed Regulation change. The Department
has no way of knowing which are small
businesses.

The Cadlifornia Association of Realtors, a red
estate licensee trade organization and the
Cdlifornia Building Industry Association, a
homebuilderstrade organization.

A substantial number of land developers. Not
small businesses by definition, but some of which
may be, or have been in the past, affected by our
Proposed Regulations.

2.

TITLE 14. FISH AND GAME
COMMISSION

Notice of Proposed Changesin Regulations

NOTICE IS HEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
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thority vested by sections 2070 and 2075.5 of the Fish
and Game Code and to implement, interpret or make
specific sections 1755, 2055, 2062, 2067, 2070, 2072.7,
2075.5 and 2077 of said Code, proposesto amend Sec-
tion 670.5, Title 14, CaliforniaCode of Regulations, re-
lating to Animals of California Declared to be Endan-
gered or Threatened.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Cdifornia Endangered Species Act
(CESA)(Fish & G. Code 88 2050 et seq.) prohibitsthe
take of threatened or endangered species (i.e. actions
which would cause mortality) without authorization
from the Department of Fish and Game (DFG). (Fish &
G. Code § 2080.) DFG's authorizations help manage
species by requiring avoidance, mitigation, and other
measuresfor their protection. (Fish & G. Code 88 2081,
2835.) The existing regulation (Title 14, CCR, Section
670.5) providesthat deltasmelt arelisted asthreatened.
CESA definesa“threatened species’ asanative species
or subspecies of abird, mammal, fish, amphibian, rep-
tile, or plant that, although not presently threatened with
extinctionislikely to become an endangered speciesin
the foreseeable future in the absence of the special
protection and management efforts required by CESA.
(Fish & G. Code §2067.) The proposed regulation
would providethat deltasmelt arelisted asendangered.
CESA definesan “endangered species’ asanative spe-
cies or subspecies of abird, mammal, fish, amphibian,
reptile, or plant which isin serious danger of becoming
extinct throughout all, or a significant portion, of its
range due to one or more causes. (Fish & G. Code
§2062.) If implemented, the proposed regulation
would accurately reflect that the delta smelt popul ation
in California has declined significantly sinceitslisting
as threatened and the species’ abundance is now ex-
tremely low.

NOTICE IS ALSO GIVEN that any person inter-
ested may present statements, orally or in writing, rele-
vanttothisaction at ahearingtobeheld at the Hyatt Re-
gency Monterey Resort, 1 Old Golf Course Road, Mon-
terey, California, on March 6, 2009, at 8:30 am., or as
soon thereafter as the matter may be heard. It is re-
guested, but not required, that written comments be
submitted on or before February 20, 2009, at the ad-
dressgiven below, or by fax at (916) 653-5040, or by e~
mail to FGC@fgc.cagov. Written comments mailed,
faxed or e-mailed to the Commission office, must bere-
ceived before 5:00 p.m. on March 3, 2009. All com-
ments must be received no later than March 6, 2009, at
the hearing in Monterey, CA. If you would like copies
of any modifications to this proposal, please include
your nameand mailing address.
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The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and all information
upon which the proposal isbased (rulemaking file), are
onfileand availablefor public review from the agency
representative, John Carlson, Jr., Executive Director,
Fish and Game Commission, 1416 Ninth Street, Box
944209, Sacramento, California 94244-2090, phone
(916) 653-4899. Please direct requests for the above
mentioned documentsandinquiriesconcerning thereg-
ulatory processto John Carlson, Jr., or Sheri Tiemann at
the preceding addressor phonenumber. Chuck Armor,
Department of Fish and Game, phone (707)
944-5518, has been designated to respond to ques-
tions on the substance of the proposed regulations.
Copies of the Initial Statement of Reasons, including
the regulatory language, may be obtained from the ad-
dress above. Notice of the proposed action shall be
posted on the Fish and Game Commission website at
http://www.fgc.ca.gov.

Availability of Modified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to thedate of adoption. Any personinterested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency representative
named herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gram staff.

I mpact of Regulatory Action

The potential for significant statewide adverse eco-
nomic impactsthat might result from the proposed reg-
ulatory action has been assessed, and thefollowing ini-
tial determinations relative to the required statutory
categorieshavebeen made:

(@) Significant Statewide Adverse Economic Impact
Directly Affecting Business, Including the Ability
of Cadlifornia Businesses to Compete with
Businessesin Other States:

The proposed action will not have a significant
statewide adverse economic impact directly
affecting business, including the ability of
California businesses to compete with businesses
inother states.

While the statutes of the California Endangered
Species Act (CESA) do not specifically prohibit
the consideration of economic impact in
determining if listing is warranted, the Attorney
Generd’s Office has consistently advised the
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(b)

Commission that it should not consider economic
impact in making a finding on listing. This is
founded in the concept that CESA was drafted in
the image of the federal Endangered Species Act.
The federa act specifically prohibits
consideration of economic impact during the
listing process.

CESA ishasically atwo—stage process. During the
first stage, the Commission must make a finding
on whether or not the petitioned action is
warranted. By statute, once the Commission has
made a finding that the petitioned action is
warranted, it must initiate arulemaking processto
make a corresponding regulatory change. To
accomplish this second stage, the Commission
follows the statutes of the Administrative
ProcedureAct (APA).

The provisions of the APA, specifically sections
11346.3 and 11346.5 of the Government Code,
require an analysis of the economic impact of the
proposed regulatory action. While Section
11346.3 requires an analysis of economic impact
on businesses and private persons, it a'so contains
a subdivision (a) which provides that agencies
shall satisfy economic assessment requirements
only to the extent that the requirements do not
conflict with other state laws. In this regard, the
provisions of CESA leading to a finding are in
apparent conflict with Section 11346.3, which is
activated by therulemaking component of CESA.

Since the finding portion of CESA is silent to
consideration of economic impact, it is possible
that subdivision (&) of Section 11346.3 does not
exclude the requirement for economic impact
analysis. While the Commission does not believe
this is the case, an abbreviated analysis of the
likely economicimpact of the proposed regulation
change on businesses and private individuals is
provided. The intent of this analysisisto provide
disclosure, the basic premise of the APA process.
The Commission believes that this analysis fully
meets the intent and language of both statutory
programs.

Impact on the Creation or Elimination of Jobs
within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansion of Businessesin California: None.
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(c) Cost Impacts on a Representative Private Person
or Business:

Designation of threatened or endangered status,
per se, would not necessarily result in any
significant cost to private persons or entities
undertaking activities subject to CEQA. CEQA
presently requires private applicants undertaking
projects subject to CEQA to consider de facto
endangered (or threatened) and rare speciesto be
subject to the same protections under CEQA as
though they are already listed by the Commission
in Section 670.2 or 670.5 of Title 14, CCR (CEQA
Guidelines Section 15380).

Any added costs should be more than offset by
savings that would be realized through the
information consultation process available to
private applicants under CESA. The process
would alow conflicts to be resolved at an early
stage in project planning and development,
thereby avoiding conflicts later in the CEQA
review process, which would be more costly and
difficulttoresolve.

Moreover, here the species is aready listed as
threatened. The proposed regulation would
change the listing to endangered. However, it is
not the listing category which affects the scope of
mitigation measures which may be required, it is
the project—specific environmental analysis and
best available scientific information at the time of
theaction.

Costs or Savings to State Agencies or
Costg/Savings in Federal Funding to the State:
None.

Nondiscretionary  Costs/Savings
Agencies: None.

Programs Mandated on L ocal Agenciesor School
Districts: None.

Costs Imposed on any Local Agency or School
District that is Required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4: None.

(h) EffectonHousing Costs: None.

Effect on Small Business

It has been determined that the adoption of these reg-
ulationsmay affect small business.
Consideration of Alternatives

The Commission must determine that no reasonable
alternative considered by the Commission, or that has

otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying

(d)

to Locd

()
(f)

(9)
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out the purpose for which the action is proposed or
would be as effective and less burdensome to affected
private personsthan the proposed action.

TITLE 15. DEPARTMENT OF
CORRECTIONS AND REHABILITATION

NOTICE OF PROPOSED REGULATIONS

California Code of Regulations
Title 15, Crime Prevention and Corrections
Department of Corrections and Rehabilitation

NOTICEISHEREBY GIVEN that the Secretary of
the California Department of Corrections and Rehabi-
litation (CDCR), pursuant to the authority granted by
Government Code Section 12838.5 and Pena Code
(PC) Section 5058, in order to implement, interpret and
make specific PC Section 5054, proposesto amend Sec-
tions3054, 3054.1, 3054.3, 3054.4, 3054.5, 3054.6, and
3054.7 in the California Code of Regulations (CCR),
Title 15toupdatecurrent regul atory text and definitions
primarily related to the California Department of
Corrections and Rehabilitation Religious Diet Pro-
gram.

PUBLIC HEARING
Dateand Time; March 10, 2008 — 9:00 a.m. to
10:00a.m.

Office of Training & Professiona
Development

Timber Peak Conference Room
(Room106)

10000 Goethe Road

Sacramento, CA 95827

Toreceivecommentsabout this
action.

Place:

Purpose:

PUBLIC COMMENT PERIOD

The public comment period will close, March 10,
2008, at 5:00 p.m. Any person may submit public com-
mentsinwriting (by mail, by fax, or by e-mail) regard-
ing the proposed changes. To be considered by the De-
partment, comments must be submitted to the CDCR,
Regulation and Policy Management Branch, PO. Box
942883, Sacramento, CA 94283-0001; by fax at (916)
341-7366; or e-mail at RPM B @cdcr.ca.gov beforethe
closeof thecomment period.
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CONTACT PERSON

Pleasedirect any inquiriesregarding thisactionto:

Timothy M. L ockwood, Chief

Regulation and Policy M anagement Branch
Department of Correctionsand Rehabilitation
P.O.Box 942883, Sacramento, CA 94283-0001
Telephone(916) 341-7390

In the event the contact person is unavailable, inqui-
riesshould bedirected to thefoll owing back—up person:

D.Hawkins
Regulation and Policy M anagement Branch
Telephone(916) 3228447

Questions regarding the substance of the proposed
regul atory action should bedirectedto:

Kimberlyn Young
Division of Adult I nstitutions
Telephone(916) 323-2812

LOCAL MANDATES
Thisactionimposesno mandatesonlocal agenciesor
school districts, or a mandate which requires reim-

bursement pursuant to Government Code Section
17561.

FISCAL IMPACT STATEMENT

Costtoany local agency or school district

that isrequiredtobereimbursed: None
e Costorsavingstoany stateagency: None
e  Other nondiscretionary cost or savings

imposed onlocal agencies: None
e  Costorsavingsinfedera fundingtothe

state: None

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed action will have no significant effect
onhousing costs.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The Department is not aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.
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SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESS

The Department hasinitially determined that the pro-
posed regulations will not have a significant statewide
adverse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.

EFFECT ON SMALL BUSINESSES

The Department has determined that the proposed
regulations may not affect small businesses. It is deter-
mined that this action has no significant adverse eco-
nomicimpact on small businessbecausethey arenot af -
fected by theinternal management of stateprisons.

ASSESSMENTS OF EFFECTS ON JOB
AND/OR BUSINESS CREATION,
ELIMINATION OR EXPANSION

The Department has determined that the proposed
regulation will have no affect on the creation of new, or
the elimination of existing jobs or businesses within
Cdlifornia, or affect the expansion of businesses cur-
rently doingbusinessin California.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
aternative considered by the Department, or that has
otherwisebeenidentified and brought to the attention of
the Department, would be more effective in carrying
out the purpose for which the action is proposed, or
would be as effective and |less burdensome to affected
private persons, than the proposed regul atory action. In-
terested persons are accordingly invited to present
statementsor argumentswith respect to any alternatives
tothechanges proposed at the scheduled hearing or dur-
ing thewritten comment period.

AVAILABILITY OF PROPOSED TEXT AND
INITIAL STATEMENT OF REASONS

The Department has prepared, and will make avail-
able, the text and the Initial Statement of Reasons
(ISOR) of the proposed regulations. The rulemaking
file for this regulatory action, which contains those
itemsandall information onwhichtheproposal isbased
(i.e., rulemakingfile) isavailableto the public upon re-
quest directed to the Department’s contact person. The
proposed text, ISOR, and Notice of Proposed Action
will also be made available on the Department’s web-
sitehttp://www.cdcr.ca.gov.
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AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Following its preparation, a copy of the Final State-
ment of Reasons may be obtained from the Depart-
ment’ scontact person.

AVAILABILITY OF CHANGESTO
PROPOSED TEXT

After considering all timely and relevant comments
received, the Department may adopt the proposed regu-
lations substantially as described in this Notice. If the
Department makes modifications which are sufficient-
ly related to the originally proposed text, it will make
the modified text (with the changes clearly indicated)
availabletothepublicfor at least 15 daysbeforethe De-
partment adoptstheregulationsasrevised. Requestsfor
copies of any modified regulation text should be di-
rected to the contact personindicatedinthisNotice. The
Department will accept written comments on the modi-
fied regulationsfor 15 daysafter the date on which they
aremadeavailable.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

PC Section 5000 provides that commencing July 1,
2005, any referenceto the Department of Correctionsin
thisor any code, refersto the CDCR, Division of Adult
Operations.

PC Section 5050 provides that commencing July 1,
2005, any reference to the Director of Corrections, in
this or any other code, refers to the Secretary of the
CDCR. As of that date, the office of the Director of
Correctionsisabolished.

PC Section 5054 provides that the supervision, man-
agement, and control of the State prisons, and the re-
sponsihility for the care, custody, treatment, training,
discipline, and employment of personsconfinedtherein
are vested in the Director. Commencing July 1, 2005,
the supervision, management, and control of the state
prisons, and the responsibility for the care, custody,
treatment, training, discipline, and employment of per-
sons confined therein are vested in the Secretary of the
CDCR.

PC Section 5058 authorizes the Director to prescribe
and amend regulations for the administration of pris-
ons.
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Thisaction amendssections 3054, 3054.1, 3054.3,
3054.4, 3054.5, 3054.6 and 3054.7 of the
California Code of Regulations (CCR), Title 15,
Division 3, for the purpose of updating current
regulatory text primarily related to Religious Diet
Program.

This action would amend the existing regulations
to make provisions for anew halal meat alternate
program, as a third religious dietary option for
inmates. The halal meat alternate program would
be available in al CDCR adult institutions
statewide. Participation in the program would be
open to Muslim inmates and other inmates with a
religious need to consume hala meat, as
determined by aMuslim Chaplain.

Additionally, thisaction would amend the existing
regulationsfor vegetarian diets. The action would
modify the regulations to clarify that, along with
itsbeing availabletoinmateswith areligiousneed,
thevegetarian diet option shall also beavailableto
inmates who seek that option based on a personal
or ethical need. A personal or ethical need doesnot
need to be religious in nature. The name of this
dietary option would accordingly be shortened
from “religious vegetarian diet” to “vegetarian
diet.”

Thisentireactionisnecessary to accommodatethe
dietary needs of Muslim inmates and other
inmates. The purpose of this action is to avoid
future costly litigation and unnecessary expenses
tothetaxpayersof the Stateof California.

Finally, this action would nominally change the
rate to be charged, from $.85 to $1.00, for meals
that are served to non-inmates and for the
reimbursement of state purchased food. That rate
change would help to offset increased
departmental costsfor food services.

The reference to CDCR Form 3030 (Religious
Diet Request), CDCR Form 3030-A (Religious
Diet Program Agreement), and CDCR 3030-D
(Religious Diet Cancellation Reguest) have been
changed due to revisions to the forms, with a
revision date of November 2008 (11/08). These
forms now include language concerning the halal
meat aternative program. Theseformsare part of
the proposed regulatory package and have been
madeavailablefor review.
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GENERAL PUBLIC INTEREST

FISH AND GAME COMMISSION

NOTICE OF FINDINGS
California Brown Pelican
(Pelecanus occidentalis californicus)

NOTICE ISHEREBY GIVEN that, pursuant to the
provisions of Section 2075.5 of the Fish and Game
Code, the CaliforniaFish and Game Commission, at its
November 14, 2008, meeting in Huntington Beach,
made a finding that the petitioned action to remove the
California brown pelican (Pelecanus occidentalis
californicus) fromthelist of endangered speciesiswar-
ranted.

The basisfor the delisting relied most heavily on the
following: 1) Thebreeding population size of thebrown
pelican in the Channel 1slands hasincreased from 1969
to the present, after the banning of DDT, and now ex-
ceeds the five—year mean 3,000 pair standard noted in
the recovery plan (current Channel Islands population
sizefor 2006 isroughly 8,500 breeding pairs); 2) Brown
pelicans have gradually expanded their nesting sitesin
the Channel Ilandsto former breeding sites, and num-
bers on Santa Barbara Island have increased substan-
tially since 2001; 3) Productivity has increased to 0.7
and now meets or exceedsthe five-year mean 0.7 stan-
dard noted in the recovery plan for downlisting; 4) Rel-
ativeto the five—year mean standard for fledged young
in the recovery plan, brown pelicans at West Anacapa
Island have achieved the 2,700 fledgling standard for
delisting 9 timesfrom 1997-2005; 5) In spite of known
threats (i.e., oil spills, human disturbance, starvation
events, domoic acid poisoning, fish hook/line mortal-
ity), the breeding population of brown pelicansin Cali-
fornia has increased substantially; and 6) Nesting sites
are under generally—protective National Park Service
ownership or management. If delisted, the brown peli-
canwill remain afully protected speciesunder Fishand
GameCode Section 3511(b)(2).

It is anticipated that the Commission will ratify the
findingsat ahearingto be held at the East End Complex
Auditorium, 1500 Capitol Avenue, Sacramento, Cali-
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fornia, on February 6, 2009, at 8:30 am., or as soon
thereafter asthematter may be heard.

The notice of proposed regulatory action to amend
Section 670.5, Title 14, CCR, waspublishedinthe Cali-
fornia Regulatory Notice Register on December 19,
2008.

FISH AND GAME COMMISSION

NOTICE OF FINDINGS
Delta Smelt
(Hypomesus transpacificus)

NOTICE ISHEREBY GIVEN that, pursuant to the
provisions of Section 2075.5 of the Fish and Game
Code, the CaliforniaFish and Game Commission, at its
August 7, 2008, meeting in Carpinteria, made afinding
that the petitioned actionto uplist thedeltasmelt (Hypo-
mesustranspacificus) from threatened to endangeredis
warranted.

Thischangeisnecessary toaert the public, including
those seeking take authorizations, that the delta smelt
population in California has declined significantly
since its listing as threatened and the species’ abun-
danceisnow extremely low.

NOTICEISALSO GIVEN that the Commission pro-
posestoamend Section 670.5, Title14, CaliforniaCode
of Regulations, to add the delta smelt to the list of en-
dangered species.

NOTICE ISFURTHER GIVEN that, any person in-
terested may present statements orally or in writing,
relevant to thisaction at ahearing to be held at the Hyatt
Regency Monterey Resort, 1 Old Golf Course Road,
Monterey, California, onMarch 6, 2009, at 8:30a.m., or
as soon thereafter as the matter may be heard. It isre-
quested, but not required, that written comments be
submitted on or before February 20, 20009, to the Fish
and Game Commission officeat 1416 Ninth Street, Box
944209, Sacramento, CA 942442090, or by fax at
(916) 653-5040, or by e-mail to fgc@fgc.ca.gov. Writ-
ten comments mailed, faxed or e-mailed to the Com-
mission office, must be received before 5:00 p.m. on
March 3, 2009. All comments must bereceived no later
than March 6, 2009, at the hearing in Monterey, CA. If
you would like copies of any modificationsto this pro-
posal, pleaseincludeyour nameand mailing address.
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ACCEPTANCE OF PETITION
TOREVIEWALLEGED
UNDERGROUND REGULATIONS

OFFICE OF ADMINISTRATIVE LAW

ACCEPTANCE OF PETITION TO REVIEW
ALLEGED UNDERGROUND REGULATIONS

(Pursuant totitle 1, section 270, of the
California Code of Regulations)

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

Agency beingchallenged:

The Office of Administrative Law has accepted the
following petition for consideration. Please send your
commentsto:

Kathleen Eddy, Senior Counsel
Officeof AdministrativeLaw
300 Capitol Mall, Ste. 1250
Sacramento, CA 95814
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A copy of your comment must al so be sent to the peti-
tioner and theagency contact person.

Petitioner:

Bradley VanDyke, K-17445
95-117 Solano State Prison
P.0O.BOX 4000

Vacaville, CA 95696

Aqgency contact:

Timothy Lockwood, Chief of Regulations & Policy
Management Branch

Department of Correctionsand Rehabilitation
PO.BOX 942883

Sacramento, CA 94283-0001

Pleasenotethefollowingtimelines:

Publication of Petition in Notice Register: January
16, 2009

Deadlinefor Public Comments: February 17, 2009
Deadlinefor Agency Response: March 2, 2009
Deadline for Petitioner Rebuttal: No later than 15
daysafter receipt of theagency’ sresponse
Deadlinefor OAL Decision: May 18, 2009

The attachments are not being printed for practical
reasonsor space considerations. However, if youwould
like to view the attachments please contact Margaret
Molinaat (916) 324—6044 or mmolina@oal .ca.gov.
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SUSPENSION OF
ACTION REGARDING
UNDERGROUND REGULATIONS

OFFICE OF ADMINISTRATIVE LAW

SUSPENSION OF ACTION REGARDING
UNDERGROUND REGULATIONS

(Pursuant to Title 1, section 280, of the
California Code of Regulations)

On November 17, 2008, The Office of Administra-
tive Law (OAL) received apetition challenging Special
Order No. 228 issued by the Department of Mental
Health as an alleged underground regulation. Special
Order No 228 dealt with Research Proposal Review
Policy.

On December 15, 2008, The Department of Mental
Health certified to the OAL that Special Order no. 228
had been rescinded; therefore, pursuant to Title 1, sec-
tion 280 of the California Code of Regulations, OAL
must suspendall actiononthispetition.

DEPARTMENT OF MENTAL HEALTH

1600 Ninth Street
Sacramento, CA 95814

CERTIFICATION PURSUANT TO 1 CCR 280

I, Cynthia A. Radavsky, Deputy Director of Long
Term Care Services, California Department of Mental
Health (Department), hereby certify:

1. TheDepartment received acopy of apetition filed
with the California Office of Administrative Law
by Mr. Michael St. Martin on or about October 23,
2008. A copy of the petition is attached hereto as
ExhibitA.

The Department will not issue, use, enforce, or
attempt to enforce the alleged underground
regulation, the Department Special Order No. 228.
A copy of the certification was sent to the
petitioner by certified mail, and a copy of the
receiptisattached hereto asExhibit B.

/s

CynthiaA. Radavsky

Deputy Director

Long Term Care Services
CdiforniaDepartment of Mental Health
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Dated 12—22-08

EXHIBIT A

Michael St. Martin Phone(559) 935-0493

or 9354-0638

C0O-000414-3, RRU-10
P.O. Box 5003 Email: michael st.martin@hotmail.com
Coalinga, CA93210

Date: October 14, 2008
To: Officeof AdministrativeLaw
300 Capitol Mall, Suite 1250
Sacramento, CA 95814
Attention: Chapter 2 Compliance Unit
Dear Sirs:

Please find enclosed for filing with the Office of Ad-
ministrative Law the following Petition and attached
exhibits alleging the Department of Mental Health is
using an underground regul ation:

(1) PETITION TO THE OFFICE OF
ADMINISTRATIVELAW
RE: ALLEGED UNDERGROUND
REGULATION

(2) The aleged underground regulation: Special
Order No.: 228 “Research Proposal Review

Policy” isattached heretoasEXHIBITA.

Thank you
Sincerely,

I
Michagl St. Martin

RECEIVED

OCT 162008
STATEOFCALIFORNIA
OFFICEOF
ADMINISTRATIVELAW

PETITION TO THE OFFICE OF
ADMINISTRATIVE LAW

RE: ALLEGED UNDERGROUND REGULA-
TION
Department of Mental Health
Special Order No.: 228 “ Research Proposal
Review Policy”
MICHAEL GEORGE ST.MARTIN,
Petitioner
DATE: October 14, 2008

Thisisacomputer gener ated petition based on the
optional OAL form supplying the information re-
quired by Title 1, California Code of Regulations,

FROM:
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8280, for a petition challenging an alleged under-
ground regulation.

1. ldentifyinglnformation: Petitioner
Your Name: MICHAEL GEORGE
ST.MARTIN
C0O-000414-3,RRU-10
Your Address: P.O. Box 5003, Coalinga, CA
93210
Your Telephone Number: (559) 9350493 or
(559) 935-0638
Your E-Mail (if youhaveone): michaelst.martin@
hotmail.com
2. StateAgency or Department beingchallenged:
California Department of
Mental Health (“DMH”")
3. Provide a complete description of the

purported underground regulation. Attach a
written copy of it. If the purported
underground regulation isfound in an agency
manual, identify the specific provision of the
manual alleged to comprise the underground
regulation. Pleasebeaspreciseaspossible.

Description of alleged Underground Regulation

Petitioner alleges the ENTIRE California Depart-
ment of Mental Health (“DMH") Operation Manual is
an Underground Regulation, asthereisno evidencethat
any portion of the DMH Operation Manual has been
promul gated pursuant to the Administrative Procedures
Act.

By thisaction, Petitioner specifically allegesthe sec-
tion of the DMH Operation Manual known as Special
Order No.: 228 “ Research Proposal Review Policy” is
an underground regulation, asthereisno evidence that
thisSpecia Order hasbeen promul gated pursuant tothe
Administrative ProceduresAct.

Department of Mental Health Special Orders are
written Orderswhich areissued by the Deputy Director,
Long Term Care Services, Department of Menta
Health. Special Orders are mandatory and direct each
State Hospital within the Department of Mental Health
systemto take specific actions. Becausethese mandated
specific actionsarerequired of all State Hospitals, they
affect all personsin Californiadetained at State Hospi-
talsoperated by the Department of Mental Health.

Special Order No.: 228 sets the standards for re-
search conducted by or within the California Depart-
ment of Mental Health on both present and former per-

117

sonsdetained or eval uated by the Department of Mental
Health, itsemployees, agents, and/or contractors.

Special Order No.: 228 requiresthe use of aparticu-
lar format, it setstimeline standards, discusses funding
requirements, and consul tations.

A true and correct copy of
Special Order No.: 228
is attached hereto as EXHIBIT A.

Provide adescription of the agency actionsyou
believe demonstrate that it has issued, used,
enforced, or attempted to enforce the
purported underground regulation.
Special Order No.: 228 is applied to research con-
ducted at State Hospital s, by itsempl oyees, agents, and/
or contractors, and affects all persons, no matter what
their classification, who are both present and former
persons detained or evaluated by the Department of
Mental Health. Its existence and use are not in contro-
Versy.

As aresult of Special Order No.: 228, each State
Hospital has a Research Administrative Directive.,
along with variousrelated policies and procedures. For
example, Coalinga State Hospital (“CSH”) Adminis-
trative DirectiveNumber 414, AD—414; Research, Ad-
ministrative Directive Number 154, AD-154, Public
Relations; and Administrative Directive Number 438,
AD-438, Clinical Outcome Evaluation System, are
cross referenced in other documents to Special Order
No.: 228.

It should be noted that Coalinga State Hospital
(*CSH”) Administrative Directive Number 414,
AD-414, Research; Administrative Directive Number
154, AD-154, Public Relations; and Administrative
Directive Number 438, AD-438, Clinical Outcome
Evaluation System, are each the subject of separate
petitionsbeingfiledwiththe OAL.

Petitioner alleges that the DMH can not justify or le-
gitimizetheuseof one Special Order or Administrative
Directive which has not been legally promulgated pur-
suant tothe Administrative Procedures Act by crossref-
erencing or citing asitsauthority someother Rule, Reg-
ulation, Manual, Instructions, Administrative Direc-
tive, or Specia Order, which itself is also an under-
ground regulation which has not been legally promul-
gated pursuant to the Administrative ProceduresAct.

The DMH hastaken the firm position that none of its
Manuals, Instructions, Administrative Directives, or
Special Ordersare regulations subject to the provisions
of theAPA.

Petitioner alleges that Special Order No.: 228 is a
regulationwithinthemeaning of the APA.
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5. State the legal basis for believing that the
guideline, criterion, bulletin, provision in a
manual, instruction, order, standard of general
application, or other rule or procedure is a
regulation as defined in Section 11342.600 of
theGovernment Codethat noexpressstatutory
exemption to the requirements of the APA is
applicable.

SPECIAL ORDER NO.: 228
ISA REGULATION WITHIN THE MEANING
OF THE APA

Prior to implementation, or revision thereof, the De-
partment wasrequired to adopt Special Order No.: 228,
or any revisionthereof, but failed to do so, and thus, pur-
suant tothelaw the current version now being utilizedis
invalidand an“Underground Regulation.”

Though the Director may prescribe rules and regula-
tionssuch as Special Order No.: 228, they must be pro-
mulgated and filed per Chapter 3.5 of art. 1 of Division
3 of Title 2 of the Administrative Procedures Act, gov-
ernment Code, section 11340 et seg. There is no evi-
dence that DMH has ever promulgated any version of
Special Order No.: 228.

Special Order No.: 228 isaregulation. Chapter 3.5,
article 5, of the Administrative Procedure Act, Govt.
Code sections 11346 et seq., governs adoption, amend-
ment and repeal of regulations by administrative agen-
cies known as rulemaking. Govt. Code section
11342.600 providesthat:

“[A regulation is] every rule, regulation, order,
or standard of general application or the
amendment, supplement, or revision of any rule,
regulation, order, or standard adopted by any state
agency to implement, interpret or make specific
thelaw enforced or administered by it or to govern
itsprocedure.”

Syngenta. Crop Protection, Inc. V. Helliker (2d Dist.
2006) 138 Cal.App. 4t 1135, 1175-77, 42 Cal.Rptr.3d
191, 221-222, quotes Tidewater MarineWestern, Inc. v.
Bradshaw (1996) 14 Cal. 4th 557, 59 Cal.Rptr.2d 186,
whichexplains:

“[The APA] establishes ‘minimum procedural
requirements for rulemaking. ([Govt. C.]
§ 11346(a).) The agency must provide notice of
the proposed action (1d. 88 11346.4, 11346.5), the
complete text of the proposal (§ 11346.2(a)), and
an initial statement of reasons for the proposal
(8 11346.2(b)), and a final statement of reasons
(8 11346.9(a)). The agency must provide apublic
hearing if an interested person timely requests a
hearing (8§ 11346.8(a)), provide an opportunity for
interested persons to submit written comments if
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no hearingisheld (ibid.), and respond inwritingto
comments in the final statement of reasons
(8 11346.9(a)(3)). The agency must submit the
entire rulemaking file to the Office of
Administrative Law (88 11347.3(c), 11342.550),
which reviews the regulation for compliance with
the law and other criteria and approves or
disapproves the regulatory action. (88 11349.1,
11349.3. . . ” (14 Cdl. 4th 557, 59 Cal.Rptr.2d
186.)

“No state agency shall issue, utilize, enforce, or
attempt to enforce any guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule, which is a
regulation as defined in Section 11342.600, unless
the gquideling, criterion, bulletin, manual,
instruction, order, standard of general application,
or other rule has been adopted as aregulation and
filed with the Secretary of State pursuant to this
chapter.” (Govt. Code § 11340.5(a).)

“A substantial failure to comply with chapter 3.5
of the APA renders the regulation invalid.
8§ 11350(a); Tidewater Marine Western, Inc. v.
Bradshaw, supra, 14 Cal. 4" a 576, 59
Cal.Rptr.2d 186.)”

“A regulation subject to the APA thus has two
principal identifying characteristics. First, the
agency must intend its rule to apply generaly,
rather than in a specific case. The rule need not,
however, apply universally; a rule applies
generally solong asit declareshow acertain class
of caseswill bedecided. . . Second, therulemust
‘implement, interpret, or make specific, the law
enforced or administered by [the agency], or . . .
govern [the agency’s|] procedure.” ( [Former]
Govt. Code § 11342(g) [now § 11342.601].) Of
course, interpretations that arise in the course of
case—gpecific adjudication are not regulations,
though they may be persuasive as precedents in
similar subsequent cases. . . Similarly, agencies
may provide private parties with advice letters,
which are not subject to the rulemaking provisions
of the APA. ([Former] Govt. Code § 11343(a)(3),
11346.1(a) [now §11340.9(1)].) Thus, if an
agency prepares a policy manual that is no more
than a summary, without commentary, of the
agency’s prior decisions in specific cases and its
prior advice letters, the agency is not adopting
regulations . . . A policy manua of this kind
would of course be nho more binding on the agency
in subsequent agency proceedingsor on the courts
when reviewing agency proceedings than are the
decisions and advice letters that it
summarizes.” (Emphasis added.) (Tidewater
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Marine Western, Inc. v. Bradshaw, supra, 14 Cal.
4that 571,59 Cal.Rptr.2d 186.)"

Morning Sar Co. v. Sate Bd. Of Equalization (2006),
38 Cal. 4th 324, 333-334, 42 Cal.Rptr.3d 47, 53-54,
confirms the Syngenta/Tidewater analysis, especially
that a regulation must be intended to apply generadly,
and that it must implement, interpret or make specific
the law administered by the agency, or govern the
agency’sprocedure.

Special Order No.: 228isaregulation. Itisapplied to
al persons, no matter what their classification, who are
both present and former persons detained or eval uated
by the Department of Mental Health. Itsuseismandato-
ry. Thusthe mandate of Special Order No.: 228 imple-
ments, enforces or otherwise makes specific various
provisions of the Welfare and Institutions Code, and
other laws, that deal with research on personswith men-
talillness.

NO EXCEPTION EXCLUDES SPECIAL ORDER
NO.: 228 FROM THE APA PROCEDURES.

Clearly inapplicablearethe provisionsof Govt. Code
§ 11340.9excluding:
“(d) A regulation that relates only to the internal
management of thestateagency. . .”

“(f) A regulation that embodies the only legally
tenableinterpretation of aprovisionof law. . .”

“(1) A regulation that is directed to a specifically
named person or to agroup of personsand doesnot
apply generally throughout the state.”

Armistead v. State Personnel Bd. (1978) 22 Cal.3d
198, 204-205, 149 Cal.Rptr. 1, 4 quoting from the First
Report of the Senate Interim Committeeon Administra-
tive Regulationsto the 1955 L egislature, documentsthe
necessity for strict adherence to the APA. The court
foundthisnecessary so asto prevent stateagenciesfrom
avoiding obedience to the APA by denominating rules
as “‘policies, ‘interpretations,’  ‘instructions,
‘guides,” ‘standards,’ or the like,” and by containing
them“ininternal organs of the agency such asmanuals,
memoranda, bulletins, or [directing them] to the public
intheformof circularsor bulletins.”

Armistead underlined that “[R]ulesthat interpret and
implement other ruleshavenolegal effect unlessthey
have been promulgated in substantial compliance with
the APA” (emphasisadded), thusprovision of state per-
sonnel transactions manua governing withdrawal of
resignation by state employee merited no weight as
agency interpretation where such provision had not
been duly promulgated and published.

The Specia Order in question herefitsthe above de-
scription perfectly. It isreferred to as“ Special Order,”
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and isrepletewith mandatory wordssuch as* shall” and
“will” inregard to actionsto be taken. It contains man-
datory language thus making it much morethan simple
policies, interpretations, instructions, guides, stan-
dards, or thelike. Instead, it isaforbidden underground
regulation which has not been adopted pursuant to the
Administrative ProceduresAct.

The authority for issuing Special Order No.: 228 is
stated in that document as, “ By order of the Deputy Di-
rector, Long Term Care Services.”

Petitioner allegesthat no authority existsin statutory
law, or in the Constitutions of California or the United
States, which would grant the Deputy Director, Long
Term Care Services, of the Department of Mental
Health the autocratic authority toissue, utilize, enforce,
or attempt to enforce any rule or regulation by denomi-
nating it a Special Order, unlessit has first been pro-
mulgated pursuant to the Administrative Procedures
Act.

Special Ordersapply statewideto all DMH facilities.
These Special Orders mandate what each facility must
mandateinitsown version of an Administrative Direc-
tive. Having each DMH facility issueits own mandated
version of aSpecial Order under thelabel of an Admin-
istrative Directive is just the sort of “avoiding obedi-
encetothe APA” that isdiscussed in Armistead v. Sate
Personnel Bd.

SPECIAL ORDER NO.: 228 APPLIES
GENERALLY TO RESEARCH ON ALL
PERSONSWHO ARE BOTH PRESENT AND
FORMER PERSONSDETAINED OR
EVALUATED BY THE DEPARTMENT OF
MENTAL HEALTH.

Modesto City Schools v. Education Audits Appeal
Panel, (3d Dist. 2004) 123 Cal.App. 41 1365, 1381, 20
Cal.Rptr.3d 831, 842, holdsthat to be deemed an under-
ground regulation, which would be invalid because it
was not adopted in substantial compliancewith the pro-
cedures of the APA, the agency must intend it to apply
generally rather than in a specific case, and the agency
must adopt it to implement, interpret, or make specific
thelaw enforced by theagency.

“Theruleneed not, however, apply universally; arule
applies generally so long as it declares how a certain
classof caseswill bedecided. . . . (Tidewater Marine
Western, Inc. v. Bradshaw, supra, 14 Cal. 4th at 571, 59
Cal.Rptr.2d 186.)" (Morning Star Co. V. State Bd. Of
Equalization (2006), 38 Cal. 4" 324, 333, 42
Cal.Rptr.3d 47, 55).

Kings Rehabilitation Center, Inc. V. Premo, (3" Dist.
1999) 69 Cal.App. 4th 215, 217, 81 Cal.Rptr.2d 406,
notes:
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“TheAPA ispartly designedto eliminatetheuse
of ‘underground’ regulations; ruleswhichonly the
government knows about. If apolicy or procedure
fallswithinthedefinition of aregulationwithinthe
meaning of the APA, the promulgating agency
must comply with the procedures for formalizing
such regulations, which include public notice and
approval by the Office of Administrative Law
(OAL). Failure to comply with the APA nullifies
the rule. (Govt. Code § 11350(a); Armistead V.
Sate Personnel Bd. (1978) 22 Cal.3d 198, 204,
149Cal.Rptr. 1,4") (Emphasisadded.)

Special Order No.: 228 is neither intended nor uti-
lized to make specific determinations but is utilized
generally when determining the type and extent of re-
search that may be performed on all present and former
persons detained or evaluated by the Department of
Mental Health, and thus affects the treatment received
by all persons detained by the department of Mental
Health. Therefore, Special Order No.: 228 isaregula-
tion that must be promulgated as aregul ation but other-
wiseisanull and void underground regul ation.

6. Provide information demonstrating that the
petition raises an issue of considerable public
importancerequiring prompt resolution.

Special Order No.: 228 is at odds with the due pro-
cess rights, conveyed by the California and United
States Constitutions, to all persons detained by the
DMH becauseit mandates actionsthat affect their liber-
ty interestsbut hasnever beenlegally promul gated.

Special Order No.: 228, and its progeny must be sub-
ject to public oversight to avoid the perception of secret
draconian research being performed on California’s
mentally ill.

The state authorized enforcement by state employees
of the numerous statutory and constitutional violations
contained in each and every un—promulgated, under-
ground,” Manual, Instructions, Administrative Direc-
tive, or Special Order hasresulted in agreat deal of liti-
gation at great expense to the taxpayers of California
The OAL, pursuant toitsregulatory duties, isin aposi-
tion to bring these underground regulations into the
oversight process, and has aduty to the taxpayersto do
SO.

Public comment and OAL oversight isneeded in or-
der to halt the* bureaucratic tyranny” warned of in Tide-
water and Morning Star.

Morningstar reiterates, “[2] Theserequirements pro-
mote the APA's goals of bureaucratic responsiveness
and public engagement in agency rulemaking. ‘One
purposeof the APA isto ensurethat those personsor en-
tities whom a regulation will affect have avoicein its
creation[citation], aswell asnoticeof thelaw’srequire-
ments so that they can conform their conduct accord-
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ingly [citation]. The Legislature wisely perceived that
the party subject to regulation is often in the best posi-
tion, and hasthegreatest incentive, toinformtheagency
about possible unintended consequences of a proposed
regulation. Moreover, public participation in the regu-
latory process directs the attention of agency policy-
makersto the publicthey serve, thusproviding somese-

curity against bureaucratic tyranny. [Citation.]’ [132

P3d 255] (Tidewater, supra, 14 Cal.4th at pp. 568-569,

59 Cal.Rptr.2d 186, 927 P.2d 296.)" (Morning Sar Co.

V. Sate Bd. Of Equalization (2006), 38 Cal. 4th 324,

333,42 Cal.Rptr.3d 47,53.)

7. (Optional) Please attach any additional
relevant information that will assist OAL in
evaluatingyour petition.

Notwithstanding numerous requests, grievances,
complaintstothe DMH, and even petitionssubmitted to
the OAL, the Department of Mental Health has stead-
fastly refused and failed to follow thelaw as set forthiin
the Administrative Procedures Act and promulgate its
guidelines, criteria, bulletins, manuals, instructions, or-
ders, standardsof general application, or other rules.

Thistype of obdurate opposition to correcting illegal
and unconstitutional content in its Administrative Di-
rectives perfectly illustrates why the L egid ature estab-
lished the procedures set forth in the Administrative
Procedures Act. This clearly demonstrates the absol ute
need for oversight and public input to halt the type of
bureaucratic tyranny exhibited by the Department of
Mental Health by issuing, using, enforcing, or attempt-
ingto enforcethistypeof underground regul ation.

CONCLUSION

The Department of Mental Health is not, and has not
been, responsive to the public they serve. Nor has the
DMH been responsible to the taxpayers who must pay
the bills that result from the failure of the DMH to fol-
low thelaw and servethe public who paystheir salaries.
The CaliforniaSupreme Court directed attention to this
problem by stating:

“Moreover, public participation in the regulatory
process directs the attention of agency policymakersto
the public they serve, thus providing some security
against bureaucratic tyranny. [Citation.]’ [132 P.3d
255] (Tidewater, supra, 14 Cal.4th at pp. 568-569, 59
Cal.Rptr.2d 186, 927 P.2d 296.)” (Morning Star Co. V.
State Bd. Of Equalization (2006), 38 Cal. 4t 324, 333,
42 Cal.Rptr.3d47,53.)

Such bureaucratic tyranny has been a problem
throughout the history of this country. Now, it must be
stopped once again. The tyrannical bureaucrats in the
Department of Mental Health must be directed to fol-
low thelaw.
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The DMH, part of the Executive Branch, lacks Con-
stitutional authority to enact legislation. The Legisla-
ture has granted state agencies and departments quasi—
legidative powersthrough the APA providing they fol-
low specific promulgation procedures. However, until
and unless the DMH does follow the provisions of the
APA to properly promulgate Special Order No.: 228, it
is an underground regulation which has been imple-
mented in violation of the Separation of PowersClause,
Articlelll, Section 3, of the CaliforniaConstitution.

To alow the DMH to continueto utilize acontrover-
sial Administrative Directive, such as Special Order
No.: 228, would beto allow the sort of unfettered power
inthe Executive Branchthat isastep toward atotalitari-
an concentration of power in the executive; a power to
be exercised with inadequate legidlative standard, and
capable of avoiding judicial review, particularly when
donethrough dleight—of—hand tactics designed to avoid
review, has been prohibited from the earliest times. See
Hayburn'sCase, (1792) 2U.S. (Dall.) 408, 1 L.Ed. 436,
anditsprogeny.

Throughout the negotiation and complaint process
prior to filing this petition, the Department of Mental
Health has consistently cited “ safety and security of the
institution” as the justification for implementing the
rules and regulations that Petitioner alleges are under-
groundrules.

Petitioner takes the position that the justification for
using underground rules and regulationsis not relevant
to the question presented in this Petition. The questions
beforethe OAL are: (1) IsSpecial Order No.: 228 areg-
ul ation within themeaning of the Administrative Proce-
dures Act; and, (2) Did the Department of Mental
Health promulgate Special Order No.: 228 pursuant to
the Administrative ProceduresAct.

Petitioner submits that Special Order No.: 228 is a
regulation within the meaning of the Administrative
Procedures Act, and that the Department of Mental
Health has not promulgated Special Order No.: 228
pursuant to the Administrative Procedures Act, anditis
therefore an underground regulation that must be de-
clarednull andvoid.

Based on the foregoing, it is clear that thereisaneed
for public participation in the regul atory processwhich
directsthe attention of agency policymakerswithin the
Department of Mental Health to the public they serve,
and to ensure that those persons or entitieswhom areg-
ulationwill affect haveavoiceinitscreation.

8. Certifications:

| certify that | have submitted a copy of this petition
andall attachmentsto:
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Stephen W. Mayberg, Ph.D., Director
CaliforniaDepartment of Metal Health
16009t St., Suite 151

Sacramento, CA 95814

(916) 6542413/ (916) 654—2309

| certify that all theaboveinformationistrueand cor-
rect tothebest of my knowledge.

IS
MICHAEL GEORGE ST.MARTIN
PETITIONER October 14, 2008

Date

CALIFORNIA DEPARTMENT OF MENTAL
HEALTH

SPECIAL ORDER

Section 200—-299 Administrative

Special Order No: 228  EffectiveDate: July 15,1995
ReplacesDSH-88

Subject: RESEARCH PROPOSAL REVIEW
POLICY

Specia Order: The Department encourages and sup-
ports the conduct of research studies involving state
hospital patients or staff by qualified investigators.
Suchresearch must not unduly interferewith prescribed
state programs and functions. The research studies
should have identifiable potential benefits such as un-
derstanding the nature of mental illness, improving
diagnostic techniques, enhancing prevention and treat-
ment programs, or improving the efficiency of themen-
tal health services system. This special order appliesto
research studies only, as distinct from program evalua-
tion studies. Research aimsto devel op new knowledge
of abasic or applied nature. Program evaluation, on the
other hand, ams to monitor the effectiveness with
which existing knowledgeisapplied.

Authority:_ By order of the Deputy Director, Long
Term Care Services.

Purpose: Long Term Care Services, Department of
Mental Health, recognizes the need for basic and ap-
plied research on mental health problems and services
within the state hospital system. The purpose of this
policy istoassurethat al research conducted withinthe
state hospital system receivesthorough yet expeditious
prior review and approval. The review process is de-
signed to ensure that research studies conducted at state
hospital ssatisfy four criteria:
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1

The research must minimize any risk of harm to
participants.

Theresearch must safeguard the confidentiality of
participants.

The research must not unduly interfere with the
mental health services programs of the state
hospitals.

The research must be of sufficient scientific
quality to be likely to result in some identifiable
potential benefit.

M ethod:

1

Format: All proposalsfor research involving state
hospital patients or staff should be prepared
according to the format required by and available
directly from the State Hedth and Welfare
Agency’s Committee for the Protection of Human
Subjects (SCPHS). Investigators applying for
research grants may be required to prepare more
detailed proposals following a different format
specified by the funding agency. These detailed
proposals are typically submitted as attachments
tothebasic SCPHSprotocol.

Long Term Care Services requires a budget
estimate which itemizes the projected expenses
and sources of income. Income should include
funds expected from outside granting agencies, as
well as in kind support from the hospital
(personnel time, supplies, equipment, telephone
use, travel, etc.).

Timelines: Research proposals should first be
submitted to the state hospital’slocal institutional
review board (IRB), typicaly referred to as the
research and human subjects committee. This
local hospital level IRB should provide adecision
regarding approval within 30 days of submission.
Following hospital committee approval, the
proposal should be forwarded to the Executive
Director, who should provide a decision within 7
days. Following Executive Director approval, the
proposal (2 copies) should be forwarded to the
Deputy Director of Long Term Care Services, via
the Chief, Research and Evauation Section. The
Deputy Director should provide adecision within
7 days. After receiving Division level approval,
the investigator must submit the proposal to the
Agency Committee (SCPHS), which should
provide a decision within 60 to 90 days.
Investigators are responsible for observing
submission deadlines established both by the
hospital and the Agency committees. For
researchers not seeking outside funding, SCPHS
approval concludesthereview process.
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3.

Research Grants. Researchers seeking outside
funding may be required to obtain certain
additional approvals. It is the investigator's
responsibility to fulfill all requirements for grant
applications. For instance, federal grant
applications typically require approva by the
Director of the Department of Mental Health.
They aso require the Health and Welfare Agency
Secretary’s review and the completion of various
assurances such as those regarding a drug—free
workplace, civil rights protection
(nondiscrimination, anti-obbying, etc.), and
scientificintegrity.

Consultation: Researchers are encouraged to
consult with Division staff in the Research and
Evaluation Section for technical assistance in
preparing or submitting proposals. Requests
should be directed to the Chief, Research and
Evaluation Section, Systemsof Care

SignatureonFile

CLY

DEL.MURREY, Deputy Director

Long Term Care Services
Department of Mental Health

June
Date

CA

C

27,1995

EXHIBIT B
LIFORNIA DEPARTMENT OF Mental Health

1600 Ninth Street
Sacramento, CA 95814

ERTIFICATION PURSUANT TO 1 CCR 280

I, Cynthia A. Radavsky, Deputy Director of Long
Term Care Services, California Department of Mental
Health (Department), hereby certify:

1

The Department received acopy of apetition filed
with the California Office of Administrative Law
by Mr. Michael St. Martin on or about October 23,
2008. A copy of the petition is attached hereto as
ExhibitA.

The Department will not issue, use, enforce, or
attempt to enforce the aleged underground
regulation, the Department Special Order No. 228.

A copy of the certification was sent to the
petitioner by certified mail, and a copy of the
receiptisattached hereto asExhibit B.
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CynthiaA. Radavsky CODE OF CIVIL PROCEDURE
Deputy Director
Long Term Care Services Section I ssue Determined Case
CaliforniaDepartment of Mental Health Section1094.5  Administrative Mandamus West
_ o N - Washington
Dated Section1094.8  Timelinessof Filing Petition wg ngion
12-22-08
US o GOVERNMENT CODE
) CERTIFIED MAIL Section I ssue Determined Case
ey : Section11507.6  Statement of witnessesthat Regency
will testify 0219/0220
S CALIFORNIA CODE OF REGULATIONS
Michpe] n . .
L&i §ﬁg‘”“”-~‘9rm1tszu Section | ssue Determined Case
NGP Title4,section2420  Display

permit & license
requirement Superior
Title4,section2512  Landscape Declassification Maldonado

All casesare available on Department of Transporta-
tion Outdoor Advertising's website at (www.dot.ca.

AVAILABILITY OF INDEX OF gov/hg/oda/precedent_decisions.html); and are aso
ilableby subscription.
PRECEDENTIAL DECISIONS avallableby subscription

SUMMARY OF REGULATORY
DEPARTMENT OF TRANSPORTATION ACTIONS

REGULATIONS FILED WITH

OUTDOOR ADVERTISING PRECEDENTIAL SECRETARY OF STATE
DECISIONS
(GOVERNMENT CODE § 11425.60) This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
INDEX cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
BUSINESS AND PROFESSIONS CODE Archives, 1020 O Street, Sacramento, CA 95814, (916)

653—7715. Please have the agency name and the date
filed (seebel ow) whenmaking arequest.

Section Issue Determined Case
Section 5204 Definitionof BonusSegment  Superior File#2008-1120-02
Section 5208 Ref:r?nceto(ZOIIier—Z’berg e BOARD OF EQUALIZATION
Section 5210 Refe(r:encetofederal Bonus Pener ResponsiblePersonLiability
statute Superior This non—substantive rulemaking changes Title 18,
Section 5216 Definition of Landscape section 1702.5 to reflect amendments to the applicable
Freeway Maldonado statute (Revenue and Taxation Code section 6829).

Section 5350 No Permit West Conforms with statutory change adding “limited part-

Washington nership,” “partnership” and “limited liability partner-
Reliable ship” to thelist of businesstypesfor which responsible
Finance personsmay incur personal liability. Theterm*“domes-
Section5408(a)  Sizeof Display West ticor foreign” isdel eted_si_nce itwas rgmpvgd from t.he
Washington statute. A_Isp adds aspec:|_f|c statute of I|m|ta1§| onsfor is
Section’5485(d)  Penalties Reliable suing deficiency determinations. SBE capitalizes the
Finance useof theterm“board.” All non—substantive changes.
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Title18

CaliforniaCodeof Regulations

AMEND: 1702.5

Filed 01/02/2009

Effective

Agency Contact: RichardBennion (916) 445-2130

File#2008-1212-01

BOARD OF FORESTRY AND FIREPROTECTION
Expiration of Performance Based Hazard Reduction
Regulations

This change without regul atory effect would remove
from CCR, title 14, Southern Forest District regula-
tions, two sections that describe the purpose, plan ele-
ments, and standards for an optional method of treating
slash to prevent fire and insect hazards to forests, and
would remove from the regulation that prescribes the
general methods of treating slash, mention of the avail-
ability of optional methods based on the performance
standard.

Title14

CdiforniaCodeof Regulations
AMEND: 957 REPEAL : 957.11,957.12
Filed 12/31/2008

Agency Contact:

Christopher Zimny (916) 653-9418

File# 2008-1125-05

COMMISSION ON PEACE OFFICER STANDARDS
AND TRAINING

CPT Anniversary Date

POST requires 24 hours every two years of Continu-
ous Professional Training (CPT) for peace officersand
dispatchers. In 2005, POST promulgated regulations
defining the two year cycle as beginning with the indi-
vidua’sinitial date of appointment. Now they’ve dis-
covered that thisisvery difficult for agenciesthat have
to track unique dates for each individual peace officer
and dispatcher. The amendment to Title 11 section
1005 aimstofix the problem by setting astatewide CPT
anniversary date of January 1, 2009.

Title11

CaliforniaCodeof Regulations
AMEND: 1005(d)

Filed 12/31/2008
Effective01/01/2009

Agency Contact: Leah Cherry (916) 227-3891
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File#2008-1120-03

COMMISSION ON TEACHER CREDENTIALING

Single Subject Teaching Credential Authorization
Thisregulatory action allows personswith aFounda-

tional—Level General Science credential to teach speci-

fied sciencecourses.

Title5

CdliforniaCodeof Regulations
AMEND: 80004

Filed 01/05/2009
Effective02/04/2009

Agency Contact:

Terri H. Fesperman (916) 323-5777

File# 2008—-1222-06
DEPARTMENT OF INSURANCE
Title Marketing Representative Certificate of Registra-
tionApplication

This emergency regulatory action implements the
provisionsof SB 133 (Stats. 2008, Chap. 280) by adopt-
ing the regulatory framework for the application for
certificate of registration as atitle marketing represen-
tative.

Title10

CdliforniaCodeof Regulations

ADOPT: 219450, 2194.51, 2194.52, 2194.53,
2194.54,2194.55

Filed 12/31/2008

Effective01/01/2009

Agency Contact: GeorgeTeekell  (415) 538-4390

File#2008-1222-03
DEPARTMENT OF REHABILITATION
Conflict of Interest

The Department of Rehabilitation is amending its
conflict of interest code found at title 9, section 7400,
CdiforniaCodeof Regulations. Theamendmentswere
approved for filing by the Fair Political Practices Com-
mission on December 9, 2008.

Title9

CdliforniaCodeof Regulations
AMEND: 7400

Filed 01/07/2009
Effective02/06/2009

Agency Contact: Joely Walker (916) 558-5825

File# 2008-1202-02
DEPARTMENT OF TOXIC SUBSTANCES
CONTROL
Updates to Permit by Rule Notification for PHHWF
(FORM DTSC1094B)

These nonsubstantive changes update the address to
which aformissubmitted, changesthe revision date of
theformand del etesan obsol eterequirement.
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Title22

CaliforniaCodeof Regulations
AMEND: 66270.60, 67450.30
Filed 01/06/2009

Agency Contact: LauraHayashi  (916) 322—6409
Filett2008-1218-04
OFFICEOFENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

Chemicals Known to the State to Cause Cancer or Re-
productive Toxicity

The Office of Environmental Health Hazard Assess-
ment is amending its list of chemicals known to the
state to cause cancer or reproductive toxicity, found at
title 27, section 27001, California Code of Regulations.
Thisfiling is exempt from review by the Office of Ad-
ministrative Law pursuant to Health and Safety Code
section 25249.8.

Title27
CaliforniaCodeof Regulations
AMEND: 27001
Filed 01/05/2009
Effective 12/19/2008
Agency Contact: CynthiaOshita  (916) 322—2068
Filet#2008-1218-05
OFFICEOFENVIRONMENTAL HEALTH
HAZARD ASSESSMENT
Chemicals required by State or Federal Law to Have
Been Tested for Potential to Cause Cancer or Reproduc-
tiveToxicity B

The Office of Environmental Health Hazard A ssess-
ment is amending its list of chemicals required by the
state or federal law to have been tested for potential to
cause cancer or reproductive toxicity, but which have
not been adequately tested asrequired. Thislistisfound
at title 27, section 27000, California Code of Regula-
tions and is exempt from review by the Office of Ad-
ministrative Law pursuant to Health and Safety Code
section 25249.8.

Title27
CaliforniaCodeof Regulations
AMEND: 27000
Filed 01/05/2009
Effective(01/01/2009
Agency Contact: CynthiaOshita  (916) 322—2068
Filet#2008-1118-01
STATEWATERRESOURCESCONTROL BOARD
Water Quality Control Plan for Enclosed Bays and Es-
tuaries, Part 1— Sediment Quality

This Government Code Section 11353 rulemaking
action adds, as Section 3006 of Title 3 of the California
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Code of Regulations, a concise summary of the State
Water Resources Control Board's plan for Sediment
Quality Objectives (SQOs) for enclosed bays and estu-
ariesin California. Theconcisesummary identifiestwo
narrative SQOs:. one for benthic communities and one
for human health, and also identifies Part 1 of the plan,
which describes how the SQOs will beinterpreted and
how to assesswhether they havebeenachieved.

Title23

CaliforniaCodeof Regulations
ADOPT: 3006

Filed 01/05/2009
Effective01/05/2009

Agency Contact: ChrisBeegan (916) 341-5577
Filet2008-1125-06

STATEWATER RESOURCESCONTROL BOARD
Subdivision of Reach 4 of the Santa Clara River Basin
Plan Amendment

State Water Resources Control Board proposes adop-
tion of title 23, section 3939.34, to amend the Los An-
geles Basin Plan by subdividing Reach 4 of the Santa
ClaraRiver into Reach 4A and Reach 4B. Subdividing
Reach 4 recognizes hydrogeologic conditions that af-
fect chloride and other water quality parameters to the
upper and lower segments of Reach 4, and will alow
more localized, site—specific water quality and TMDL
studies for upcoming amendments the basin plan. The
proposed action does not modify current basin plan wa-
ter quality objectives.

Title23

CaliforniaCodeof Regulations

ADOPT: 3939.34

Filed 01/07/2009

Agency Contact: Nick Martorano  (916) 341-5980

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN August 6, 2008 TO
January 7, 2009

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedureschanges adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Title2

12/30/08 AMEND: 714

12/29/08 ADOPT: 2298

12/15/08 AMEND:17463,17470,17519
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12/09/08
12/08/08
11/03/08

10/31/08

10/31/08
10/22/08
10/21/08

10/20/08

09/04/08
09/04/08
08/14/08

08/08/08

Title3
12/30/08
12/18/08
12/18/08
12/16/08
12/12/08
12/10/08
12/04/08
11/26/08
11/20/08
11/12/08
11/12/08
11/07/08
10/30/08

10/29/08
10/28/08
10/22/08
10/20/08
10/20/08
10/17/08
10/15/08
10/14/08
10/14/08
10/01/08
09/24/08
09/23/08
09/23/08
09/18/08
09/17/08
09/11/08

ADOPT: 25100

AMEND: 1700

AMEND: 647.1, 647.2, 647.3, 647.20,
647.20.1, 647.21, 647.22, 647.23,
647.24, 647.25, 647.26, 647.30, 647.31,
647.32, 647.33, 647.35, 647.36, 648.1,
648.3,648.5,649.20, 649.21
AMEND: 18545, 18703.4,
18940.2,18942.1,18943
ADOPT: 18402.1 AMEND: 18427
ADOPT: 59600

ADOPT: 1859.41.1, 1859.42.1 AMEND:
1859.2, 1859.41, 1859.42, 1859.43,
1859.51, 1859.147, Form SAB 50-01,
Form SAB 50-03

ADOPT: 20120, 20121, 20122, 20123,
20124,20125, 20126, 20127

ADOPT: 18530.45

AMEND: 18946.4

AMEND: 1859.2, 1859.121, 1859.122,
1859.127,1859.129

ADOPT: 21905.5 AMEND: 21903,
21905

18730,

AMEND: 3417(b)
AMEND: 3417(b)
AMEND: 3406(b)
AMEND: 1358(b)
AMEND: 3434(b)
AMEND: 3589
AMEND: 3435(b)
AMEND: 3406(b)
ADOPT: 6400
AMEND: 3591.5(a)
AMEND: 3434(b)
AMEND: 3433(b)
ADOPT: 1430.142 AMEND: 1430.43
REPEAL : 1430.44.5
AMEND: 3435(b)
ADOPT: 3408
AMEND: 3700(c)
AMEND: 3433(b)
AMEND: 3434(b)
AMEND: 3423(b)
AMEND: 3433(b)
AMEND: 3434(b)
AMEND: 3423(b)
AMEND: 3434(b)
AMEND: 810.1REPEAL: 810
AMEND: 3591.20(a)
AMEND: 3434(b)
AMEND: 3591.20(a)
AMEND: 3435(b)
AMEND: 3591.20(a)

09/10/08
09/05/08
09/03/08
09/02/08
09/02/08
08/26/08
08/25/08
08/18/08
08/18/08
08/13/08
08/12/08
08/11/08

Title4
12/29/08
11/24/08

11/17/08
10/30/08
10/16/08

10/03/08

09/29/08
09/02/08
08/25/08

08/21/08
08/12/08
08/08/08

AMEND: 3434
ADOPT: 3435
AMEND: 6452.2
AMEND: 3433(b)
AMEND: 3591.6(a)
AMEND: 3434(b)
AMEND: 3423(b)
AMEND: 6738, 6739
AMEND: 3434(b)
AMEND: 3434(b)
AMEND: 3406(b)
AMEND: 3406(b)

AMEND: 12482

ADOPT: 8102, 8102.1, 8102.2, 8102.3,
8102.4, 8102.5, 8102.6, 8102.7, 8102.8,
8102.9, 8102.10, 8102.11, 8102.12,
8102.13, 8102.14, 8102.15 AMEND:
8090, 8091, 8092, 8093, 8094, 8095,
8096, 8097, 8098, 8099, 8100, 8101
AMEND: 1505

AMEND: 1606

ADOPT: 12047, 12048, 12050, 12348
AMEND: 12002

ADOPT: 12008 AMEND: 12122,
12200.14, 12200.20, 12202, 12203A,
12203.2, 12205.1, 12218.13, 12220.14,
12220.20, 12220.20A, 12222, 12237,
12301, 12342, 12343, 12344, 12345
AMEND: 1843.2

AMEND: 1850

ADOPT: 8102, 8102.1, 8102.2, 8102.3,
8102.4, 8102.5, 8102.6, 8102.7, 8102.8,
8102.9, 8102.10, 8102.11, 8102.12,
8102.13, 8102.14, 8102.15 AMEND:
8090, 8091, 8092, 8093, 8094, 8095,
8096, 8097, 8098, 8099, 8100, 8101
ADOPT: 1634 AMEND: 1420

ADOPT: 4180, 4181

AMEND: 12002, 12100, 12101, 12120,
12122, 12128, 12130, 12140, 12200,
12200.3, 12200.7, 12200.9, 12200.10A,

12200.10B, 12200.10C, 12200.11,
12200.13, 12200.14, 12200.16,
12200.17, 12200.18, 12200.20,
12200.21, 12201, 12202, 12203,

12203A, 12203.1, 12203.2, 12203.3,
12203.5, 12204, 12205, 12205.1, 12218,
12218.1, 122185, 12218.7, 12218.11,
12220, 12220.3, 12220.13, 12220.14,
12220.16, 12220.18, 12220.20,
12220.20A, 12220.21, 12220.23, 12221,
12222, 12223, 12224, 12225, 12225.1,
12233, 12234, 12235, 12236, 12300,
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Titles
01/05/09
12/09/08
11/06/08
10/17/08

10/14/08
09/10/08
09/09/08

08/11/08

Title8
12/22/08

12/02/08
12/01/08
11/19/08
11/17/08

11/17/08

12301, 12301.1, 12302, 12303, 12304,
12305, 12306, 12308, 12309, 12310,
12335, 12341, 12342, 12343, 12344,
12345, 12347, 12358, 12359, 12360,
12370, 12400, 12401, 12402, 12403,
12404, 12405, 12460, 12463, 12464,
12466, 12550, 12552, 12554, 12556,
12558, 12560, 12562, 12564, 12566,
12568, 12590

AMEND: 80004

ADOPT: 18131.1 AMEND: 18131
AMEND: 42723
ADOPT: 100000,
100003, 100004,
100007, 100008,
100011, 100012,
100015

ADOPT: 42729
AMEND: 41000
ADOPT: 19828.3, 19837.2 AMEND:

100001,
100005,
100009,
100013,

100002,
100006,
100010,
100014,

19816, 19816.1, 19828.2, 19837.1,
19846

AMEND: 41000

ADOPT: 16404, 16430, 164355

AMEND: 16421, 16422, 16423, 16424,
16425, 16426, 16427, 16428, 16429,
16431, 16432, 16434, 16435, 16436,
16437,16439

AMEND: 2940.6, Appendix C

AMEND: 5198(f)(2)(A)

AMEND: 1658(p)

ADOPT: 10116, 10116.1, 10116.2,
10116.3, 10116.5, 10116.6, 10116.7,
10116.8 AMEND: 10123.1 renumbered
to 10116.4, 10001 renumbered to
10116.9, 10002 renumbered to 10117,
10003 renumbered to 10118, 10004
renumbered to 10119, 10005 renumbered
t0 10120, 10123, 10127, 10127.1, 10128,
10133.13, 10133.14, 10133.16,
10133.22, 10133.53, 10133.54,
10133.55, 10133.56, 10133.57, 10133.58
REPEAL: 10133.3,10133.50

ADOPT: 10210, 10211, 10212, 10213,
10214, 10215, 10216, 10217, 10218,
10222, 10223, 10225, 10227, 10228,
10229, 10230, 10232, 10232.1, 10232.2,
10233, 10236, 10240, 10241, 10243,
10244, 10245, 10246, 10250, 10250.1,
10251, 10253, 10253.1, 10254, 10256,
10260, 10270, 10271, 10272, 10273,
10275, 10280, 10281, 10290, 10291,

11/17/08

11/17/08

11/12/08

11/06/08

10/01/08
09/23/08
09/22/08
09/17/08
08/26/08
08/25/08

08/08/08

Title9
01/07/09
11/18/08

Title10
12/31/08

12/02/08
11/12/08
11/12/08
11/07/08
11/03/08
09/22/08

10293, 10294, 10294.5, 10295, 10296,
10297 AMEND: 10252, 10252.1
REPEAL: 10250

ADOPT: 10150.1, 10150.2, 10150.3,
10150.4, 10151, 10151.1, 10166.1
AMEND: 10150, 10160, 10160.1,
10160.5, 10161, 10161.1, 10162, 10164,
10165, 10166, 10167 REPEAL : 10168
ADOPT: 10397, 10403, 10409, 10508,
10550, 10593, 10603, 10629, 10770.5,
10770.6, 10782, 10785, 10844, 10845
AMEND: 10301, 10302, 10324, 10346,
10400, 10410, 10411, 10412, 10450,
10500, 10505, 10507, 10510, 10541,
10561, 10589, 10608, 10616, 10626,
10750, 10751, 10753, 10754, 10755,
10770, 10779, 10840, 10842, 10843,
10846, 10848, 10850, 10860, 10865,
10866, 10946, 10950, 10953 REPEAL :
10306, 10308, 10347, 10390, 10391,
10392, 10395, 10396, 10414, 10415,
10416, 10417, 10514, 10520, 10548,
10555, 10563, 10590, 10591, 10592,
10610, 10630, 10758, 10762, 10771,
10867, 10890, 10952, 10955, 10957,
10995, 10996

AMEND: 15600, 15601, 15602, 15603,
15604, 15605, 15606, 15607, 15611
AMEND: 2540.8, 2540.9, 2548.23,
2719, 2740, 2741, 2880, 2980

AMEND: 3412, 3413, 3414, 3416
AMEND: 5155

ADOPT: 1530.1

AMEND: 1512

AMEND: 5168, 6775

ADOPT: 9721.11, 9721.12, 9721.13,
9721.14, 9721.21, 9721.33 AMEND:
9720.1,9720.2,9721.1,9721.2,9721.31,
9721.32,9722,9722.1,9722.2,9723
AMEND: 1532.1

AMEND: 7400
ADOPT: 9550

ADOPT: 2194.50, 2194.51, 2194.52,
2194.53,2194.54,2194.55
AMEND: 2652.1
AMEND: 2498.4.9
AMEND: 2498.4.9
AMEND: 2498.5
AMEND: 2498.5
AMEND:  2699.6500,
2699.6805

2699.6803,
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09/15/08

09/11/08
08/15/08
08/14/08

Titlell
12/31/08
12/02/08
11/07/08
10/27/08
10/16/08
10/14/08
10/02/08
10/02/08
09/23/08

Titlel3
12/22/08
12/05/08
12/01/08
11/24/08
11/03/08

10/20/08

10/07/08
10/02/08
10/02/08
09/08/08
08/29/08

08/13/08

Title13,17
12/03/08
10/20/08

Title14
12/31/08
12/29/08

AMEND:  2699.6619, 2699.6700,
2699.6703, 2699.6705, 2699.6709,
2699.6711, 2699.6713, 2699.6715,
2690.6717, 2699.6721, 2699.6723,
2699.6725

AMEND: 2330.1

ADOPT: 2844 AMEND: 2840, 2842
AMEND: 2699.100, 2699.201,
2699.205, 2699.207, 2699.209, 2699.400

AMEND: 1005(d)
AMEND: 1005, 1007, 1008
AMEND: 1005, 1081

AMEND: 1005, 1007, 1008, 1052
AMEND: 1081

AMEND: 1005

AMEND: 1003, 9040, 9041, 9073(b)
AMEND: 1081

ADOPT: 44.3

AMEND: 553.70
AMEND: 110.04

AMEND: 1956.8

ADOPT: 2027

AMEND: 25.06, 25.07, 25.08, 25.09,
25.10, 25.14, 25.15, 25.16, 25.17, 25.18,
25.19, 25.20, 25.21, 25.22

ADOPT: 346.00, 346.02, 346.04, 346.06,
346.08, 346.10, 346.12, 346.14, 346.16
AMEND: 935

AMEND: 423.00

AMEND: 15.00, 15.03

AMEND: 2449

ADOPT:  2660(8)(0.5), 2260(a)(0.7),
2260(a)(6.9), 2260(a)(7.5), 2260(a)(8.5),

2260(2)(10.5), 2260(a)(10.7),
2260(2)(19.7), 2260(2)(19.8),
2260(2)(23.5), 2260(8)(23.7),

2260(a)(37), 2260(a)(38), 2260(a)(39),
2262.3(d), 2264.2(8)(3), 2264.2(b)(5),
2264.2(d), 2265(c)(4), 2265.1, 2265.5,
2266(b)(3), 2266(h)(4), 2266(b)(5)
AMEND: 2261, 2262, 2262.3, 2262.4,
2262.5, 2262.9, 2263, 2263.7, 2264.2,
2265, 2266, 2266.5, 2270, 2271, 2273
ADOPT: 619.2 AMEND: 615, 615.1,
616,617,618, 619, 619.1

AMEND: 2299.3,93118.3
ADOPT: 2299.5,93118.5

AMEND: 957 REPEAL:957.11,957.12
AMEND: 243, 245REPEAL : 241
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12/17/08

12/11/08
12/10/08

11/26/08
11/24/08
11/13/08
11/07/08
11/07/08
11/07/08

10/30/08
10/23/08
10/22/08
10/21/08
10/09/08
09/22/08

09/15/08
09/11/08

09/09/08

09/04/08
08/27/08
08/25/08

08/18/08
08/14/08

08/12/08
08/11/08
08/06/08

Title15
12/19/08
12/16/08
12/15/08
12/11/08
12/09/08

ADOPT: 1032 AMEND: 895, 895.1,
929.1, 949.1, 969.1,1032.7, 1032.9,
1037.3, 1054.5, 1055.3, 1056.3, 1090.1,
1090.2, 1090.4, 1090.6, 1090.17,
1092.03, 1092.04, 1092.06, 1092.18,
1104.3REPEAL: 1032

AMEND: Division5, Appendix M
ADOPT: 120.1, 120.2 AMEND: 120,
120.3REPEAL:120.01

AMEND: 1257

AMEND: 749.3

ADOPT: 18660.40

AMEND: 895.1,919.9,939.9

AMEND: 1038(i)

AMEND: 895.1, 898, 914.8, 916, 916.2,
916.9, 916.11, 916.12, 923.3, 923.9,
934.8, 936, 936.2, 936.9, 936.11, 936.12,
943.3, 943.9, 954.8, 956, 956.2, 956.9,
956.11, 956.12,963.3, 963

AMEND: 29.85

AMEND: 163, 164

AMEND: 1052.4

AMEND: 15387 Appendix C

AMEND: 791,791.7,795

AMEND: 4900 REPEAL: 4901, 4902,
4903, 4904

AMEND: 502

AMEND: 10310, 10360, 10810, 10820,
Appendix D, Appendix F

ADOPT: 17987, 17987.1, 17987.2,
17987.3,17987.4,17987.5,17987.6
AMEND: 670.2

AMEND: 300

ADOPT: 27.32 AMEND: 27.20(f),
27.25, 27.30, 28.26, 28.27, 28.28, 28.29,
28.48, 28.49, 28.51, 28.52, 28.53, 28.54,
28.55, 28.56, 28.57, 28.58

AMEND: 749.3

ADOPT: 3950, 3951, 3952, 3953, 3954,
3955, 3956, 3957, 3958, 3959, 3960,
3961, 3962, 3963, 3964, 3965

ADOPT: 124

AMEND: 503

AMEND: 815.05, 818.02, 825.05,
827.02

REPEAL: 4826, 4985

ADOPT: 3099

ADOPT: 3334 AMEND: 3000

AMEND: 3323

AMEND: 3000, 3001, 3041.3, 3075.3,
3294.5, 3356, 3369.5, 3370, 3376.1,
3382, 3383, 3393, 3401, 3402, 3405,
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11/26/08

10/30/08
10/28/08
10/23/08

10/15/08
09/15/08
09/03/08
08/29/08

Titlel6
12/30/08
12/18/08
12/17/08
12/11/08
12/09/08
11/24/08
10/30/08
10/17/08

10/07/08
10/02/08
09/29/08

09/22/08
09/19/08
09/10/08

08/27/08
08/25/08

08/15/08
08/13/08
08/12/08
08/07/08

Titlel7
12/30/08
12/26/08
12/02/08

10/30/08
09/24/08

3406, 3407, 3408, 3410, 3411, 3414,
3430, 3432, 3433

ADOPT: 1700, 1706, 1712, 1714, 1730,
1731, 1740, 1747, 1747.5, 1748, 1749,
1750, 1751, 1752, 1753, 1754, 1756,
1757, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788,1790, 1792
AMEND: 3000, 3375, 3376.1, 3379
ADOPT: 3999.7

ADOPT: 1417 AMEND: 1029, 1206,
1248, 1357,1358, 1461

ADOPT: 3999.6

ADOPT: 3269

AMEND: 2253

AMEND: 3000, 3261.1, 3261.2, 3261.4,
3261.5,3261.7, 3267

AMEND: 1387

AMEND: 3340.28, 3340.29

AMEND: 4170

AMEND: 1336

AMEND: 1399.25 REPEAL : 1399.26
AMEND: 1419, 1419.1,1419.3
AMEND: 1399.571

ADOPT: 1399.610, 1399.612 AMEND:
1399.502

AMEND: 832.47

AMEND: 3351.2

AMEND: 2522, 2524, 2579, 2579.10
REPEAL: 2522.5,2579.1

AMEND: 4154,4155
AMEND:11.5,12,12.5,37,87.1
ADOPT: 1028.2, 1028.3, 1028.4, 1028.5

AMEND: 1021

AMEND: 2250 REPEAL: 2274,2277
AMEND: 1399.480, 1399.481,
1399.482, 1399.483, 1399.484,
1399.485, 1399.486, 1399.487,

1399.488, 1399.489, 1399.489.1
AMEND: 1361

AMEND: 3394.6

AMEND: 3394.4

AMEND: 4161

AMEND: 30195.1

ADOPT: 100501

ADOPT: 95100, 95101, 95102, 95103,
95104, 95105, 95106, 95107, 95108,
95109, 95110, 95111, 95112, 95113,
95114, 95115, 95125, 95130, 95131,
95132,95133

AMEND: 100407, 100408

AMEND: 52082, 56103, 56104, 58670
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09/18/08

09/05/08
08/06/08

Titlel8
01/02/09
12/01/08
11/14/08
09/24/08
09/24/08
08/11/08

Title19
11/14/08

09/24/08
09/24/08
08/07/08

Title21
11/26/08

Title22
01/06/09
12/09/08
12/09/08

11/24/08
11/20/08
11/13/08

11/06/08
10/29/08

10/28/08
10/15/08
09/26/08
08/07/08

Title23
01/07/09
01/05/09
12/09/08
12/01/08
11/06/08

ADOPT: 94800, 94801, 94802, 94803,
94804, 94805, 94806, 94807, 94808,
94809, 94810

ADOPT: 98100 REPEAL : 96100
AMEND: 94006

AMEND: 1702.5
AMEND: 1602.5
AMEND: 1591, 1602
AMEND: 1574
AMEND: 1599
AMEND: 1807, 1828

AMEND: 2900, 2910, 2915, 2920, 2930,
2940, 2945, 2950, 2955, 2960, 2965,
2966, 2970, 2980
AMEND: 560
AMEND: 906.3
ADOPT: 1980.00,
1980.03, 1980.04,
1980.07, 1990.00,
1990.03, 1990.04, 1990.05,
1990.07, 1990.08, 1990.09,
1990.11, 1990.12,1990.13

1980.01,
1980.05,
1990.01,

1980.02,
1980.06,
1990.02,
1990.06,
1990.10,

AMEND: 6633.2

AMEND: 66270.60, 67450.30

AMEND: 51521

AMEND: 100031, 100032, 100033,
100034, 100035, 100036, 100037,
100038, 100039, 100040, 100042,
100043 REPEAL : 100041

AMEND: 2706-1

AMEND: 3254(i)-2

ADOPT: 97234, 97267 AMEND: 97215,
97225, 97226, 97227, 97241, 97244,
97248

AMEND: 2706-2, 3302-1, 3303.1(c)-1
AMEND: 64413.1, 64414, 64431,
64432, 644322, 64432.8, 644333,
64445.1, 64447.2, 64482

AMEND: 87102, 87105

AMEND: 2051-3

AMEND: 3258-1, 3267-1, 3267-2
AMEND: 510985, 51202.5, 51309.5,
51503.3

ADOPT: 3939.34

ADOPT: 3006

ADOPT: 3939.33

ADOPT: 3949.6

AMEND: 2200, 2200.4, 2200.5, 2200.6
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11/06/08
11/05/08
10/22/08
10/14/08
10/06/08
09/17/08
Title25
12/05/08

10/08/08

ADOPT: 3939.32

AMEND: 1062, 1064, 1077, 3833.1
ADOPT: 3989.7

AMEND: 3939.19

AMEND: 3939.20

ADOPT: 3919.4

ADOPT: 7150, 7151, 7152, 7153, 7154,
7155,7156, 7157, 7158, 7159, 7160
AMEND: 4000, 4002, 4004, 4010, 4017,
4020, 4024, 4025, 4030, 4032, 4033,
4034.5, 4040, 4041, 4049.1, 4049.3,
4049.5, 4049.7,4049.9, Appendix A
REPEAL: 4021, 4031.5, 4047, 4047.3,
4047.6, 4550, 4560, 4570, 4580, 4600,
4603, 4605, 4619, 4624, 4626, 4665,
4670, 4680, 4800, Appendix RV—P-1
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08/29/08

Title27
01/05/09
01/05/09
12/02/08
09/05/08
08/08/08

Title28
09/15/08

TitleMPP
12/26/08

09/29/08

09/18/08

ADOPT: 4200, 4202, 4204, 4206, 4208,
4210,4212,4214,4216

AMEND: 27001
AMEND: 27000
AMEND: 25805(b)
AMEND: 25601
AMEND: 25705(b)

ADOPT: 1300.71.39

ADOPT: 31-003, 31-502 AMEND:
31-002

ADOPT: 14-611,
AMEND: 14-610
AMEND: DSSMPP63-102, 63-504

14915, 14-916



