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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:

CONFLICT OF INTEREST CODES

AMENDMENT

MULTI-COUNTY: Bay Area Air  Quality
Management District
State Center Community College
District
Alameda—Contra Costa Transit
District

A written comment period has been established com-
mencing on October 10, 2008, and closing on Novem-
ber 24, 2008. Written comments should be directed to
the Fair Political Practices Commission, Attention Sa-
rah Olson, 428 J Street, Suite 620, Sacramento, Califor-
nia95814.

At the end of the 45—day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representative requests, nolater than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
the Commissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict of interest code(s),
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re-sub-
missionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code(s). Any written com-
ments must be received no later than November 24,
2008. If apublic hearing is to be held, oral comments
may be presented tothe Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codes becausethese are not
new programs mandated onlocal agenciesby the codes
sincethe requirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revisionand re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Palitical Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be made to Sarah Olson, Fair
Political PracticesCommission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.
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AVAILABILITY OF PROPOSED CONFLICT
OF INTEREST CODES

Copiesof the proposed conflict of interest codes may
be obtai ned from the Commission offices or the respec-
tive agency. Requests for copies from the Commission
should be made to Sarah Olson, Fair Political Practices
Commission, 428 J Street, Suite 620, Sacramento,
California95814, telephone (916) 322-5660.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:

CONFLICT OF INTEREST CODES

AMENDMENT

MULTI-COUNTY: North Coast Unified Air Quality
Management District
Redwood  Empire
Insurance Group

A written comment period has been established com-
mencing on October 10, 2008, and closing on Novem-
ber 24, 2008. Written comments should be directed to
the Fair Political Practices Commission, Attention Sa-
rah Olson, 428 J Street, Suite 620, Sacramento, Califor-
nia95814.

At the end of the 45—day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representativerequests, no later than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
isrequested, the proposed code(s) will be submitted to
theCommissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict of interest code(s),
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown mation or at therequest of any interested per-
son, will approve, or revise and approve, or return the

Schools

proposed code(s) to the agency for revision and re-sub-
missionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code(s). Any written com-
ments must be received no later than November 24,
2008. If a public hearing is to be held, oral comments
may be presented to the Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codesbecausethese are not
new programs mandated on local agenciesby the codes
sincethe requirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costs or on private persons, businesses or small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
providethat the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be made to Sarah Olson, Fair
Political Practices Commission, 428 J Street, Suite 620,
Sacramento, Cadlifornia 95814, telephone (916)
322-5660.
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AVAILABILITY OF PROPOSED CONFLICT
OF INTEREST CODES

Copiesof the proposed conflict of interest codes may
be obtai ned from the Commission offices or the respec-
tive agency. Requests for copies from the Commission
should be made to Sarah Olson, Fair Political Practices
Commission, 428 J Street, Suite 620, Sacramento,
California95814, telephone (916) 322-5660.

TITLE 2. STATE ALLOCATION BOARD

NOTICE OF PROPOSED REGULATORY ACTION

THE STATE ALLOCATION BOARD PROPOSES
TO AMEND REGULATION SECTION 1859.104.1,
TITLE 2, CALIFORNIA CODE OF
REGULATIONS, RELATING TO LEROQOY F.
GREENE SCHOOL FACILITIES ACT OF 1998

NOTICE ISHEREBY GIVEN that the State Alloca-
tion Board (SAB) proposes to amend the above-refer-
enced regulation section, contained in Title 2, Califor-
niaCode of Regulations (CCR). A public hearing isnot
scheduled. A public hearing will be held if any inter-
ested person, or hisor her duly authorized representa-
tive, submitsawritten request for apublic hearingtothe
Office of Public School Construction (OPSC) no later
than 15 days prior to the close of the written comment
period. Following the public hearing, if one is re-
quested, or following the written comment period if no
public hearing is requested, the OPSC, at its own mo-
tion or at the instance of any interested person, may
adopt the proposal substantially as set forth abovewith-
out further notice.

AUTHORITY AND REFERENCE CITATIONS

The SAB is proposing to amend the above—refer-
enced regulation section under the authority provided
by Section 17070.35 of the Education Code. The pro-
posal interprets and makes specific reference to Sec-
tions17070.51 and 17077.40 of the Education Code.

INFORMATIVE DIGEST/POLICY OVERVIEW
STATEMENT

TheLeroy F. Greene School FacilitiesAct of 1998 es-
tablished, through Senate Bill 50, Chapter 407, Statutes
of 1998, the School Facility Program (SFP). The SFP
provides aper—pupil grant amount to qualifying school
districts for purposes of constructing school facilities

and modernizing existing school facilities. The SAB
adopted regulations to implement the Leroy F. Greene
School Facilities Act of 1998, which were approved by
the Office of Administrative Law and filed with the
Secretary of Stateon October 8, 1999.

The SAB, atitsJune 25, 2008 meeting, amended SFP
Regulation Section 1859.104.1, “Materia Inaccuracy
Penalties,” for school districts submitting Project In-
formation Worksheets to the Office of Public School
Construction. The Worksheet is used to report current
school construction costs to be analyzed by the SAB to
determine annual adjustmentsto the SFP new construc-
tion grant amount. The proposed amendment makesthe
penalties inapplicable to Worksheet submittals which
report “the best available information at the time of fil-
ing,” thereby helping to protect school districtsand fa-
cilitatethegathering of school construction cost data.

The proposed amendment to the SFP regul ation sec-
tionisasfollows:

Existing Regulation Section 1859.104.1 sets forth
administrative and monetary penalties which the SAB
may imposeagainst school districtswhich submit false-
ly certified information that allows them an advantage
in the SFP funding process. The proposed amendment
makes the penalties inapplicable to submittals of the
Project Information Worksheet which report “the best
availableinformation at thetimeof filing.”

IMPACT ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The Executive Officer of the SAB has determined
that the proposed regul ation does not impose amandate
or amandate requiring reimbursement by the State pur-
suant to Part 7 (commencing with Section 17500) of Di-
vision 4 of the Government Code. It will not requirelo-
cal agencies or school districtsto incur additional costs
inorder tocomply withthe proposed regulation.

ECONOMIC IMPACT

The Executive Officer of the SAB has assessed the
potential for significant adverse economic impact on
businesses or private personsthat might result from the
proposed regulatory action and the following deter-
minations have been maderel ativeto therequired statu-
tory categories:

e The SAB has made an initial determination that
there will be no significant, statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
competewith businessesin other states.
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e There will be no impact in the creation or
elimination of jobswithin the State, the creation of
new businesses or the elimination of existing
businesses or the expansion of businesses in
Cdlifornia.

e The SAB isnot aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action.

e There will be no non-discretionary costs or
savingstolocal agencies.

e  Therewill beno coststo school districtsexcept for
the required district contribution toward each
project asstipul ated in statute.

e  Therewill benocostsor savingsinfedera funding
tothe State.

e  Therearenocostsor savingstoany Stateagency.

e The SAB has made an initial determination that
therewill benoimpact on housing costs.

EFFECT ON SMALL BUSINESSES

It hasbeen determined that the adoption of theregula-
tion section will not affect small businessesin the ways
identified in subsections(a)(1)—(4) of Section4, Title1,
CCR. Theregulation only appliesto school districtsfor
purposesof funding school facility projects.

SUBMISSION OF COMMENTS, DOCUMENTS
AND ADDITIONAL INFORMATION

Any interested person may present statements, argu-
ments or contentions, in writing, submitted via U.S.
mail, e-mail or fax, relevant to the proposed regul atory
action. Written comments submitted via U.S. mail, e~
mail or fax must be received at the OPSC no later than
November 24, 2008, at 5:00 p.m. The express terms of
the proposed regulation aswell asthe Initial Statement
of Reasonsareavailabletothepublic.

Written comments, submitted via U.S. mail, e-mail
or fax, regarding the proposed regulatory action, re-
quests for a copy of the proposed regulatory action or
the Initial Statement of Reasons, and questions con-
cerning the substance of the proposed regulatory action
should beaddressedto:

Robert Young, Regulations
Coordinator

MailingAddress. Officeof Public School
Construction
1130K Street, Suite400
Sacramento, CA 95814

E—mail Address:  robert.young@dgs.ca.gov

Fax No.: (916) 445-5526

AGENCY CONTACT PERSONS

General or substantive questions regarding this No-
tice of Proposed Regulatory Action may be directed to
Robert Young at (916) 445-0083. If Mr. Young is un-
available, these questionsmay bedirected to the backup
contact person, Lisa Jones, Supervisor, Regulations
Team, at (916) 322-1043.

ADOPTION OF REGULATIONS

Please note that, following the public comment peri-
od, the SAB may adopt the regulation substantially as
proposed in thisnoticeor with modifications, which are
sufficiently related to the originally proposed text and
notice of proposed regulatory activity. If modifications
aremade, the modified text with the changesclearly in-
dicated will be made availableto the public for at least
15 days prior to the date on which the SAB adopts the
regulation.

The modified regulation(s) will be made available
and provided to: all persons who testified at and who
submitted written comments at the public hearing, all
persons who submitted written comments during the
public comment period, and all persons who requested
notification from the agency of the availability of such
changes. Requests for copies of any modified regula-
tion should be addressed to the agency’s regulations
coordinator identified above. The SAB will accept writ-
ten comments on the modified regulations during the
15-day period.

SUBSTANTIAL CHANGESWILL
REQUIRE A NEW NOTICE

If, after receiving comments, the SAB intends to
adopt the regulation with modifications not sufficiently
related to the original text, the modified text will not be
adopted without complying anew with the notice re-
quirementsof the Administrative Procedure Act.
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RULEMAKING FILE

Pursuant to Government Code Section 11347.3, the
SAB is maintaining arulemaking file for the proposed
regulatory action. Thefilecurrently contains:

1. A copy of thetext of the regulations for which the
adoptionisproposedin strikeout/underline.
2. Acopy of thisnotice.

3. A copy of thelnitia Statement of Reasonsfor the
proposed adoption.

4. The factual information upon which the SAB is
relyinginproposingtheadoption.

Asdataand other factual information, studies, reports
or written commentsarereceived, they will be added to
the rulemaking file. Thefile is available for public in-
spection at the OPSC during normal working hours.
Items 1 through 3 are al so available on the OPSC I nter-
net Web site at: http://www.opsc.dgs.ca.gov under
“Regulations,” thenclick on*“ Proposed Regulations.”

ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), the SAB must determine that no rea-
sonable alternative it considered or that has otherwise
been identified and brought to the attention of the SAB
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its completion, the Final Statement of Reasons
will be available and copies may be requested from the
agency’sregulation coordinator named in thisnotice or
may beaccessed ontheWeb sitelisted above.

TITLE 10. DEPARTMENT OF
CORPORATIONS

NOTICE ISHEREBY GIVEN

The California Corporations Commissioner (Com-
missioner) proposes amendmentsto thefollowing code
sections in the California Code of Regulations, which
are reasonably necessary to reflect changes in the
names and function of certain national security ex-
changes, stock exchanges, markets and related entities.
The Commissioner proposes to amend Sections
260.101.2, 260.103.4, 260.105.7, 260.105.17,

260.105.33, 260.105.34, 260.217, 260.230, 260.241.4,
and 260.242; and to repeal Sections 260.105.37 and
260.204.11 of Title 10 of the CaliforniaCode of Regula-
tions.

PUBLIC COMMENTS

No public hearing is scheduled. Any interested per-
son or hisor her duly authorized representative may re-
quest, in writing, a public hearing pursuant to Section
11346.8(a) of the Government Code. The request for
hearing must be received by the Department of Corpo-
rations (Department) contact person designated below
no later than 15 days prior to the close of the written
comment period.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the Department, ad-
dressed to Karen Fong, Office of Legislation and
Policy, Department of Corporations, 1515 K Street,
Suite 200, Sacramento, CA 95814-4052, no later than
5:00 p.m., November 24, 2008. Written comments may
also be sent to Karen Fong via electronic mail at
regul ations@corp.ca.gov or viafax at (916) 322-5875.
If this day is a Saturday, Sunday or state holiday, the
comment period will closeat 5 p.m. onthenext business

day.

INFORMATIVE DIGEST/PLAIN ENGLISH
OVERVIEW

The Department licenses and regulates the offer and
saleof securitiesunder the Corporate Securities Law of
1968 (commencing with Corporations Code Section
25000). The proposed amendments to the California
Codeof Regulationsarereasonably necessary to reflect
changes in the names and function of certain national
security exchanges, stock exchanges, markets and re-
lated regulatory entities.

Sections260.101.2

The Securities and Exchange Commission recently
approved NASDAQ National Market System registra-
tion to operate as anational securities exchange. NAS-
DAQ renamed the NASDAQ National Market System
as the NASDAQ Global Market. Prior to this, NAS
DA Q hasbeen operating under the supervision and con-
trol of the interdealer quotation system of the National
Association of Securities Dealers, Inc. The proposed
amendment adds NASDAQ Globa Market to the na-
tional securities exchangelist and deletesthe reference
to the interdealer quotation system of the National
Associationof SecuritiesDealers, Inc.
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The American Stock Exchange's* Emerging Compa-
ny Marketplace” wasclosed on May 11, 1995. The pro-
posed amendment adds The American Stock Exchange
tothenational securitiesexchangelist and deletesrefer-
enceto Emerging Company Marketplace.

In 2005, the Pacific Stock Exchange was acquired by
Archipelago Holdings, which in turn was acquired by
the New York Stock Exchange (NY SE) in 2006. The
NY SE now operates the Pacific Exchange as NY SE
Arca. Theproposed amendment addsNY SE Arcatothe
national securities exchange list and deletes reference
tothePacific Stock Exchange.

Section 260.103.4

In 1997, the Securities and Exchange Commission
approved the operation of the OTC Bulletin Board, an
el ectronic quotation system for over—the—counter equi-
ty securities. Pink Sheets LLC also provides an elec-
tronic quotation service for over-the—counter equity
and debt securities. The proposed amendment addsthe
electronic service operated by Pink Sheets LLC or the
OTC Bulletin Board and deletes reference to the Na-
tional Daily Quotation Service.

Section260.105.7

In June of 2000, the National Quotations Bureau
changed its name to Pink Sheets LLC. The proposed
amendment deletes reference to the National Quota-
tions Bureau and adds the Pink Sheets LLC, the OTC
BulletinBoard, andtheNASDAQ Stock Market LLC.

Section260.105.17

On January 13, 2006, the Securities and Exchange
Commission approved the application of NASDAQ to
operateasanational securitiesexchange. NASDAQ re-
named the NASDAQ National Market System as the
NASDAQ Global Market and created a new segment
within the NASDAQ Global Market called the “NAS-
DAQ Global Select Market.” (Referencesto the NAS-
DAQ Global Market include those securities listed on
theNASDAQ Global Market andthe NASDAQ Global
Select Market.) Dueto NASDAQ's changein status, it
is no longer necessary to distinguish between national
securities exchanges and NASDAQ. The proposed
amendment adds NASDAQ Global Market to the certi-
fied national securitiesexchangelist.

Sections260.105.33and 260.105.34

NASDAQ converted to a national securities ex-
change and it no longer operates under the supervision
and control of the interdealer quotation system of the
National Association of Securities Dedlers, Inc. The
proposed amendments del ete the reference to the inter-
dealer quotation system of the National Association of
SecuritiesDealers, Inc.

Section 260.105.37

The exemption from registration for securities listed
on the Chicago Board Options Exchange has expired.
The exemption provided remains effective only for 36
months from the effective date of the regulation unless
extended by order of the Commissioner of Corpora-
tions. Consequently, the effectiveness of such an ex-
emption haslapsed and the regulation isno longer nec-
essary. The proposed amendment repeals the regula-
tion.

Section 260.204.11

The Pacific Stock Exchange no longer operates and
therefore, the exemption granted to members of the Pa-
cific Exchange, Inc. is not effective. The proposed
amendment repeal stheregul ation.

Sections260.217, 260.230, 260.241.4 and 260.242

On July 26, 2007, the New York Stock Exchange
(NY SE), theNational Associationof SecuritiesDealers
(NASD) and itssubsidiary, the National Association of
Securities Dealers Regulation, Inc. (NASDR) consoli-
dated to form the Financial Industry Regulatory Au-
thority (FINRA). The proposed amendments add Fi-
nancial Industry Regulatory Authority and delete any
referencetoNASDR.

AUTHORITY

Sections 25101, 25105, 25204, 25217(a), 25231,
25241, 25610, and 25612.5, Corporations Code.

REFERENCE

Sections 1633.7 and 1798.18, Civil Code; and Sec-
tions 25101, 25103, 25105, 25110, 25130, 25204,
25210, 25217, 25230, 25231, 25241, 25242, 25531(a),
25608(w), 25610, 25612.3, and 25612.5, Corporations
Code.

AVAILABILITY OF MODIFIED TEXT

Thetext of any modified regulation, unlessthe modi-
fication is only non—substantial or solely grammatical
innature, will bemadeavailabletothepublic at least 15
daysprior to the date the Department adoptsthe regula-
tion(s). A request for a copy of any modified regula
tion(s) should be addressed to the contact person desig-
nated below. The Commissioner will accept written
comments on the modified regulation(s) for 15 days af-
ter thedateonwhichthey aremadeavailable. The Com-
missioner may thereafter adopt, amend or repeal the
foregoing proposal substantially as set forth above
without further notice.
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AVAILABILITY OF STATEMENT OF
REASONS, TEXT OF PROPOSED
REGULATIONS/INTERNET ACCESS

The expressterms of the proposed action may be ob-
tained upon request from any office of the Department.
Request Document PRO 10/08—B. Aninitial statement
of reasonsfor the proposed action containing all thein-
formation upon which the proposal isbased isavailable
from the contact person designated below. Request
Document PRO 10/08 — C. These documents are also
available at the Department’s website www.corp.ca.
gov. Asrequired by the Administrative Procedure Act,
the Office of Legislation and Policy maintainstherule-
making file. The rulemaking fileisavailable for public
inspection at the Department of Corporations, Office of
Legigationand Policy, 1515K Street, Suite 200, Sacra-
mento, California95814-4052.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its completion, the Final Statement of Reasons
will be available and copies may be requested from the
contact person named in this notice or may be accessed
onthewebsitelisted above.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Department must de-
termine that no reasonable alternative it considered or
that has otherwise been identified and brought to the
attention of the Department would be more effectivein
carrying out the purpose for which the action is pro-
posed or would be as effective and less burdensome to
affected private personsthan the proposed action.

FISCAL IMPACT

e Costorsavingstoany stateagency: None.

e Direct or indirect costs or savings in federal
fundingtothestate: None.

e Costtolocal agenciesand school districtsrequired
to be reimbursed under Part 7 (commencing with
Section 17500) of Division 4 of the Government
Code: None.

e  Other nondiscretionary costs/savings imposed on
local agencies: None.

e Costs to private persons or businesses directly
affected: Insignificant or none.

DETERMINATIONS

The Commissioner hasmadeaninitial determination
that the proposed regul atory action:
e  Doesnot affect small businesses.

e  Does not impose a mandate on local agencies or
school districts, or amandatethat isrequired to be
reimbursed pursuant to Part 7 (commencing with
Section 17500) of Division 4 of the Government
Code.

e  Doesnot havean effect on housing costs.

e Does not have a significant statewide adverse
economic impact directly affecting businesses,
including the ability of California businesses to
competewith businessesin other states.

e Does not significantly affect the creation or
elimination of jobs within the State of California;
the creation of new businesses or the elimination
of existing businesses within the State of
Cdifornia; or the expansion of businesses
currently doing business within the State of
Cdlifornia.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSON OR BUSINESS

The Department isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

EFFECT ON SMALL BUSINESS

It has been determined that the adoption of thesereg-
ulationswill not affect small business. Theamendments
to the rules clarify and conform changes in the names
and function of certain national security exchanges,
stock exchanges, marketsand rel ated entities.

CONTACT PERSON

Nonsubstantive inquiries concerning this action,
suchasrequestsfor copiesof the proposed regul ation or
questions regarding the timelines or rulemaking status,
may be directed to Karen Fong at (916) 322—-3553. The
backup contact person is Tanya Bosch at (916)
322-3553. Inquiriesregarding the substance of the pro-
posed regulation may be directed to Salony Mehrok,
Corporations Counsel, Department of Corporations,
1515 K Street, Suite 200, Sacramento, California
95814, (916) 322—-3553.
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TITLE 11. DEPARTMENT OF JUSTICE

NOTICE OF INTENTION TO AMEND THE
CONFLICT OF INTEREST CODE
OF THE DEPARTMENT OF JUSTICE
OFFICE OF THE ATTORNEY GENERAL

NOTICE ISHEREBY GIVEN that the Department
of Justice, Office of the Attorney General, (Department
or Department of Justice) pursuant to the authority set
forth in section 87306 of the Government Code, pro-
poses amendmentsto its Conflict of Interest Code. The
purpose of these amendments is to implement the re-
guirements of sections 87300 through 87302, and sec-
tion 87306, of the Government Code.

A written comment period has been established com-
mencing on October 10, 2008, and closing on Decem-
ber 1, 2008. Written comments concerning the pro-
posed amendments should be directed to the Depart-
ment of Justice, Attention: Ted Prim, 13001 Street, Sac-
ramento, CA 94244-2550. For inquiries, please call
(916) 324-5481. Any written commentsrelating to the
proposed action must bereceived no later than, Decem-
ber 1, 2008, or at the conclusion of the public hearing, if
requested, whichever comes later, in order for them to
be considered by the Department before it amends its
code.

At this time, no public hearing has been scheduled
concerning the proposed amendments. If any interested
person or the person’s representative requests a public
hearing, he or she must do so no later than 5:00 p.m.,
November 17, 2008, by contacting the Contact Person
set forth below. If apublic hearingisrequested, itwill be
held on December 2, 2008, at 10:00 a.m. at Department
of Justice, Officeof the Attorney General, 13001 Street,
ConferenceRoom 1524, Sacramento, California.

BACKGROUND/OVERVIEW

The Political Reform Act (Gov. Code, 8§ 81000 et
Seg.) requires each government agency to adopt a con-
flict of interest code, and agency personnel covered by
the codeto periodically fileafinancial disclosure state-
ment known as a statement of economic interests. (See
Gov. Code, 88 87300 and 87302.) Among other things,
an agency’s conflict of interest code must enumerate
employee positions with the agency that involve the
making of or participation in the making of decisions
that may foreseeably have amaterial financial effect on
any economic interest of the employee and, for each
enumerated position, the specific types of investments,
business positions, interests in real property, and
sourcesof incomeand giftswhicharerequiredtobedis-
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closed on the statement of economic interests. (Gov.
Code, § 87302.)

The Department proposesto amend itsConflict of In-
terest Code due to the creation of new employee posi-
tions and the reorgani zation of existing employee posi-
tions that involve the making or participation in the
making of decision that may foreseeably have amateri-
al effect onany financial interest, asset forth in subdivi-
sion (a) of section 87302 of the Government Code.

The Department has prepared an Initial Statement of
Reasons as a written explanation of the reasons for the
amendments. Copies of this Initial Statement of Rea-
sons, the regulatory language of the proposed amend-
ments, and other information upon which the proposed
amendments are based may be obtained by contacting
the Contact Person set forth bel ow.

After completion of the written comment period and,
if requested, the Department’s public hearing, the De-
partment’s proposed Conflict of Interest Code will be
submitted to the Department’s Code Reviewing Body
(i.e. the Fair Political Practices Commission) for itsre-
view.

REGULATORY ACTION

Pursuant to Government Code section 87306, the De-
partment will amend itsconflict—of—interest codedueto
changed circumstances, including the creation of new
positions which must be designated pursuant to Gov-
ernment Code section 87302 and relevant changes in
the duties assigned to existing positions. A full discus-
sion of theamendmentsiscontained intheInitial State-
ment of Reasons.

In summary, the proposed amendments are as fol-
lows:

A. Changes that reflect the creation of new
departmental programs or positions and the
resulting new job classifications. Thisincludesthe
following:

1. The title “Senior Information Systems
Anayst” (Spec.) wasadded to the Division of
Administrative Support Positions.

Changes that reflect the restructuring of existing
departmental divisions, programs, or positions
and theresulting modification of the Department’s
organizational structure. This includes the
following:

1. “Crime Prevention Specidlists or Crime
Prevention Program Supervisors who are
regularly assigned tasks involving the
development, review, or award of
bids/contracts” were moved from the
Executive Office and Program to the
Divisionof Criminal Law;
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The “Director of the Office of Native
American Affairs’ was moved from the
Executive Office and Program to the
Divisionof Criminal Law;

Thetitle Division of Administrative Services
changed to the “Division of Administrative
Support”;

The title and subtitles of the “Division of
Lega Support and Technology” are being
eliminated and subsumed within the
designation “Division of Administrative
Support”;

The Firearms Division and Division of
Gambling Control became separate bureaus
intheDivision of Law Enforcement.

Changes that are intended to provide more
appropriate disclosure requirements for existing
employee classifications so that such employees
will disclose interests that foreseeably will have a
material financial effect onvarious DOJeconomic
interests. Thisincludesthefollowing:

1

2.

Senior Assistant Attorney Generals in the
Executive Officeand Programs,

Auditor classifications assigned to the Office
of Program Review and Audits, the Business
and Tax Sectioninthe Division of Civil Law,
the Bureau of Medi—-Cal Fraud and Elder
Abuse in the Division of Crimina Law, the
Registry of Charitable Trustsin the Division
of Public Rights, the Corporate Fraud Section
in the Division of Public Rights, the
Consumer Law Section in the Division of
Public Rights, the Bureau of Gambling
Control in the Division of Law Enforcement
or the Special Teamsand Task Forces;

The combination of titles of Deputy
Attorneys General, Deputy Attorneys
Genera Ill, IV and Supervising Deputy
Attorney Generalsinto onelineitem for ease
of reference as each of the positionsisaform
of Deputy Attorney Genera classification
withasimilar disclosurecategory;

The title “Department of Justice
Administratorsl, Il and I11"” wasadded to the
Divisionof Law Enforcement and the Bureau
of Gambling Control within the Division of
Law Enforcement to include all
classificationsinthisjob description;

The title “ Staff Managers |, 1l and 111" was
added to the Division of Law Enforcement,
the Bureau of Firearms in the Division of
Law Enforcement and the Bureau of
Gambling Control within the Division of

Law Enforcement to include all
classificationsinthisjob description;

6. The title “Specia Agents, Specia Agent
Supervisors, Special Agents-in—Charge and
Senior Special Agents-in-Charge” was
combined into one line item for ease of
reference in the Bureau of Firearms in the
Division of Law Enforcement as each is a
form of special agent classification with a
disclosure category 17. Additionally, this
title was added to Special Teams and Task
Forcesto more adequately reflect the various
employeedesignations;

7. The titles “Senior Management Auditors’
and Investigative Auditors I, Ill, and IV
were deleted from the Bureau of Gambling
Control within the Divison of Law
Enforcement because the titles were
duplicative.

D. A change was made to the last sentence of the
incorporation page and it now states that the
agency will make the employee statements
available for public inspection and reproduction.
(Gov Code, § 81008.)

In addition, the Department seeks to amend disclo-
sure categories 8, 11 and 20. Disclosure category 8 is
being amended to moreclosely reflect the statutory pro-
vision uponwhichitisbased. Disclosure category 11is
being amended to make more specific delineations of
what designated employeesin this category should dis-
close. Disclosure category 20 is being eliminated be-
causetherewereno employeesinthiscategory.

SCOPE

The Department may adopt the language noticed
herein, or it may choose new languageto implement its
decisions, without further notice, so long as the change
or modification concerning the issues identified above
or related i ssuesisnonsubstantial or solely grammatical
in nature. The Department may also make other
changes to the proposed amendments prior to their
adoption solong asthetext of any modified amendment
ismadeavailabletothepublicat least 15 daysbeforethe
Department adopts the amendments. A request for the
modified text should be made to the Contact Person set
forth below. The Department will accept written com-
ments on the modified amendments, addressed to the
Contact Person set forth below, for 15 daysafter thedate
onwhich thetext of any modified amendmentsis made
available.

The Department must determine that no alternative
considered by the Department would be more effective
in carrying out the purpose for which the action is pro-
posed or would be as effective and | ess burdensome to
affected private persons that the proposed action. The
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Department has prepared a written explanation of the
reasons for the proposed amendments (Initial State-
ment of Reasons) and has available the information on
which the amendments are based. Copies of the pro-
posed amendments, the Initial Statement of Reasons
and the information on which the amendments are
based may be obtained by contacting the Contact Per-
son set forth bel ow.

FISCAL IMPACT

The Department has determined that the proposed

amendments:

1. Impose no mandate on local agencies or school
districts.

2. Imposeno costsor savingsonany stateagency.

3. Impose no costs on any local agency or school
district that are required to be reimbursed under
Part 7 (commencing with section 17500) of
Division4of Title2 of the Government Code.

4.  Will not result in any nondiscretionary costs or
savingstolocal agencies.

5. Will not result in any costs or savings in federal
fundingtothestate.

6.  Will not have any potential cost impact on private
persons, businessesor small businesses.

CONTACT PERSON

All inquiries concerning the proposed amendments
and any communicationsrequired by this notice should
bedirectedto:

TedPrim

Deputy Attorney General
Department of Justice
13001 Street
Sacramento, CA 95814
(916) 324-5481

TITLE 17. CALIFORNIA INSTITUTE
FOR REGENERATIVE MEDICINE

NoTIcE oF PROPOSED REGULATION ADOPTION

California Code of Regulations
Title 17. — Public Health
Division 4 — California I nstitute For
Regenerative Medicine
Chapter 5

Date: April 4,2008

Deadline for Submission of Written Comment:
November 24,2008—5:00p.m.

Hearing Date: Nonescheduled.

Subject Matter of Proposed Amendments:
Definition of “ Califor niaSupplier”

SectionsAffected:

The proposed regulation adopts Title 17 of the
CaliforniaCodeof Regulations, section 100502.

Authority: Article XXXV of the California Consti-
tution and Health and Safety Code section 125290.40,
subdivision(j).

Reference: Sections 125290.30 and 125290.40,
Health and Safety Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The California Institute for Regenerative Medicine
(“Institute” or “CIRM") was established in early 2005
with the passage of Proposition 71 (the “Act”), the
CaliforniaStem Cell Research and CureslInitiative. The
statewide ballot measure, which provides $3 billion in
funding for stem cell research and dedicated facilitiesat
Cdifornia universities and research institutions, was
approved by California voters on November 2, 2004,
called for the establishment of a new state agency to
make grants and provide loans for stem cell research,
research facilities and other vital research opportuni-
ties.

The Independent Citizens Oversight Committee
(“1COC") is the 29-member governing board for the
Institute. The ICOC members are public officials, ap-
pointed on the basis of their experience earned in
Cdlifornia’sleading public universities, non—profit aca-
demic and research institutions, patient advocacy
groupsand thebiotechnology industry.

The mission of the CIRM is to foster and promote
stem cell research with the aim of improving human
health. A secondary goal is to strengthen California's
biotechnology industry and create collateral economic
benefits such as high—paying jobs and increased tax
revenues.

Proposition 71 requires the ICOC to adopt standards
to ensure that grantees purchase goods and services
from “California suppliers’ to the extent reasonably
possible, inagood faith effort to achieve agoal of more
than 50 percent of such purchasesfrom Californiasup-
pliers. Initsentirety, section 125290.30, subdivision (i)
of the Health and Safety Code, enacted by Proposition
71, states:

“(i) Preferencefor CaliforniaSuppliers
“ThelCOC shall establish standardsto ensure that
grantees purchase goods and services from
Cdlifornia suppliers to the extent reasonably
possible, in agood faith effort to achieve agoal of
more than 50 percent of such purchases from
Cdliforniasuppliers.”
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The purpose of the proposed regulation is to define
the term “California Suppliers’ asit is used in section
125290.30 to give grantees and the public the meansto
assess compliance with that section. Where acompany
isheadquartered in Californiaor has asignificant pres-
enceinthe state and makesasignificant contribution to
the state’' seconomy, the proposed definition seekstola-
bel such enterprises*” California suppliers.” The defini-
tion attemptsto address companiesboth small and large
and focus on the potential for benefit to the state’s citi-
zensby patronizing such enterprises. It should be noted,
however, that failureto qualify under this (or any other)
definitiondoesnot disqualify anenterprisefrombeing a
supplier of goodsand servicesto CIRM grantees.

Technical, Theoretical or Empirical Studies, Re-
portsor Documents:

None.

Submittal of Comments:

Any interested party may present commentsin writ-
ing about the proposed action to the agency contact per-
son named in thisnotice. Written comments must bere-
ceived no later than 5:00 p.m. on November 24, 2008.
Comments regarding this proposed action may also be
transmitted via e-mail to calsupplierreg@cirm.ca.gov
or by facsimiletransmissionto (415) 396-9141.

At this time, no public hearing has been scheduled
concerning the proposed regulations. If any interested
person or the person’s representative requests a public
hearing, heor shemust do soinwriting nolater thanNo-
vember 10, 2008.

Effect on Small Business:

CIRM has determined that the proposed regulatory
action has no impact on small businesses. The regula-
tionsimplement conditionson awarding grantsfor stem
cell research. Thisresearch is conducted amost exclu-
sively by large public and private nonprofit institutions,
aswell aslargefor—profit institutions. Assuch, thereg-
ulations are not expected to adversely impact small
business as defined in Government Code section
11342.610.

Impact on L ocal Agenciesor School Districts:

CIRM has determined that the proposed regulatory
action does not impose a mandate on local agencies or
school districts, nor does it require reimbursement by
the state pursuant to Part 7 (commencing with section
17500) of Division 4 of the Government Code because
the regulatory action does not constitute a “new pro-
gram or higher level of service of an existing program”
within the meaning of section 6 of Article X111 of the
CaliforniaConstitution. CIRM hasal so determined that
no nondiscretionary costs or savings to local agencies
or school districtswill result from the proposed regula-
tory action.

Costsor Savingsto State Agencies:

CIRM has determined that no savings or increased
coststo any agency will result from the proposed regu-
latory action.

Effect on Federal FundingtotheState:

CIRM hasdetermined that no costs or savingsin fed-
eral funding to the state will result from the proposed
regul atory actions.

Effect on Housing Costs:

CIRM hasmadeaninitial determination that the pro-
posed actionswill haveno effect on housing costs.

Significant Statewide Adverse Economic I mpact
Directly AffectingBusinesses:

CIRM has made an initial determination that adop-
tion of thisregulation will not have a significant state-
wide adverse economic impact directly affecting busi-
nesses, including the ability of CaliforniaBusinessesto
competewith businessesin other states.

Cost Impacts on Representative Private Persons
or Businesses:

CIRM has made an initial determination that the
adoption of this regulation will not have a significant
cost impact on representative private persons or busi-
nesses. The CIRM isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

Impact on the Creation, Elimination, or Expan-
sion of Jobs:

CIRM hasdetermined itisunlikely the proposed reg-
ulatory actionwill impact the creation or €limination of
jobs, the creation of new businesses or the elimination
of existing businesses, or the expansion of businesses
currently doing businesswithinthe Stateof California.

Consideration of Alter natives:

CIRM must determinethat no reasonabl e alternatives
considered by the agency, or that have otherwise been
identified and brought to the attention of the agency,
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and lessburdensometo affected private personsor busi-
nessesthantheregulatory action.

Availability of Statement of Reasons and Text of
Proposed Regulations:

CIRM has prepared an Initial Statement of Reasons,
and has available the express terms of the proposed ac-
tion, al of the information upon which the proposal is
based, and arulemaking file. A copy of thelnitial State-
ment of Reasonsand the proposed text of theregulation
may be obtai ned from the agency contact person named
inthisnotice. Theinformationuponwhich CIRM relied
in preparing this proposal and the rulemaking file are
availablefor review at theaddress specified bel ow.
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Availability of Changed or M odified Text:

After the close of the comment period, CIRM may
maketheregulation permanent if it remainssubstantial -
ly the same as described in the Policy Statement Over-
view. If CIRM does make changesto theregulation, the
modified text will bemade availablefor at least 15 days
prior to adoption. Requestsfor the modified text should
be addressed to the agency contact person named inthis
notice. CIRM will accept written comments on any
changes for 15 days after the modified text is made
available.

Agency Contact:

Written comments about the proposed regul atory ac-
tion; requestsfor acopy of thelnitial Statementsof Rea-
sons, the proposed text of the regulation, and a public
hearing; inquiries regarding the rulemaking file; and
guestions on the substance of the proposed regulatory
actionmay bedirectedto:

C. Scott Tocher, Counsel tothe Chair
Californialnstitutefor RegenerativeMedicine
210King Street

San Francisco, CA 94107

(415) 3969100

Thesequestionsmay also be addressed to:

Pat Becker, Senior Executive Assistant
Californialnstitutefor RegenerativeMedicine
(415) 3969100

The Notice of Proposed Regulatory Adoption, the
Initial Statement of Reasons and any attachments, and
the proposed text of theregulationsare also availableon
CIRM’ swebsite, www.cirm.ca.gov.

Availability of Final Statement of Reasons:

Following its preparation, a copy of the Final State-
ment of Reasons mandated by Government Code sec-
tion 11346.9, subdivision (a), may be obtained from the
contact person named above.

TITLE 21. DEPARTMENT OF
TRANSPORTATION

AMENDED NOTICE OF PROPOSED
RULEMAKING

The California Department of Transportation (De-
partment) proposes to adopt changes to Title 21,
California Code of Regulations — Grade Separation
Projectswith Section 190 Funding Source, after consid-
ering comments, objections and recommendations re-
garding the proposed action. Thisnoticeof proposed ru-
lemaking has been amended to provide for anew com-
ment and public hearing period.

PUBLIC HEARING

The Department held a public hearing on September
8, 2008. (2008, No. 30—Z, published July 25, 2008.) No
comments were received at the hearing. The Depart-
ment will hold another hearing to consider regulatory
amendments to the Grade Separation Fund allocation
requirementsfrom 10:00 a.m. to 12:00 p.m. on Novem-
ber 24, 2008, at 1120 N Street, Room 1450, Sacramen-
to, California. At the hearing any person may present
statementsor arguments orally or inwriting relevant to
the proposed action described in the Informative Di-
gest. The Department requests, but does not require,
that persons who make oral comments at the hearing
al so submit awritten copy of their testimony at the hear-
ing. For individuals with disability accommodation
needs, such as sign language interpreters, note takers,
reading assistance, or conversion of public hearing ma-
terials into Braille, large print or audio format, please
contact: Alex Morales, ADA Coordinator at (916)
324-8764. TTY/TDD users may dial 7-1-1 for the
Cdlifornia Relay Service. The range of assistive ser-
vices available may be limited if requests are received
lessthan 10—businessdaysprior toapublichearing.

WRITTEN COMMENT PERIOD

The public may present written comments, relating to
this matter, to the Department. To be considered by the
Department, written submissions must be received no
later than 5 p.m. on November 24, 2008, and addressed
tothefollowing:

Postal Mail — CaliforniaDepartment of
Transportation
Division of Rail — Railroad
Crossing Safety Branch
Attn: Rulemaking Comments
P.O.B0x 942874, MS74
Sacramento, CA 94274-0001

ElectronicMail: Rail.Program@dot.ca.gov

Please be sure the Subject line of the e-mail refer-
ences “ Rulemaking Comments” and that the name and
address of the person commenting isincluded in the e~
mail.

Facsimile submissions are to be transmitted and re-
ceived at the Department’s Division of Rail, not later
than 5 p.m. on November 24, 2008. Thetelephonenum-
ber to FAX is(916) 653—4565.

Following the Public Hearing, the Department may
adopt theregulatory language asoriginally proposed or
with modification, if thetext, asmodified, is sufficient-
ly related to the originally proposed text. If the text is
modified, the full regulatory text with modifications
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clearly indicated, will be made available to the public
for written comment, at least 15 days before it is
adopted.

AUTHORITY AND REFERENCE

Streets and Highways Code Division 3, Chapter 10,
section 2455 authorizes the Department to adopt the
proposed regulations, which would implement, inter-
pret and make specific section 190 of the Streets and
HighwaysCode.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Sections Affected: Proposed amendments to Title
21, Division 2, Chapter 13, Article 1, California Code
of Regulations(CCR) Sections 1554 (d) and 1556.

Background: The Grade Separation Program is au-
thorized by Section 190 of the Streets and Highways
Code. This competitive grant program currently pro-
vides $15 million each year to local agencies for the
construction of grade separations projects. Project €li-
gibility and priority rankings are determined by the
California Public Utilities Commission (CPUC). The
Department isresponsiblefor administering funding al -
locations based on the CPUC priority list. Local agen-
cies submit project applications to the CPUC. The
CPUC develops a priority list of projects. Local agen-
cies, whose projects are included on that priority list,
may submit requestsfor funding allocations, to the De-
partment.

Thelocal agency must submit documentation in sup-
port of, and attest to, specific criteria having been met,
in order to be eligibleto receive an alocation of funds.
The Department then enters into a funding agreement
with the local agency for reimbursement of a percent-
ageof thecost to construct thegrade separation.

Proposed Amendments: Section 1554(d) currently
requiresthelocal agency tocertify that“. . .all matters
prerequisitetotheawarding of the construction contract
can be accomplished within one year after allocations
of thefunds. . . .” Inorder to harmonizetheregulation
with statutory amendment, the Proposed Amendment
would changetherequirementto“twoyears.”

Section 1556 — Thisregulatory action would amend
this section, to conform with Streets and Highways
Code Division 3, Chapter 10, section 2456, to include
authority granting the California Transportation Com-
mission (CTC) to “allocateup to $15 milliontoasingle
project, in the current fiscal year, if that project is the
highest ranking project onthepriority list asestablished
by the CPUC.” Thisamendment language and authority
would not otherwise alter any of the other criteria or

conditions under this chapter. Local agencies that re-
guest and/or receive alocationsin excess of $5 million
forasingleproject wouldstill beineligibletoreceiveal-
locations for any other grade separation project, for a
period of 10 years. The maximum cumulative alloca-
tion for any grade separation project would remain at
$20million, over aperiod of not morethanfiveyears.

DISCLOSURES REGARDING
THE PROPOSED ACTION

The Department has madethefollowinginitial deter-
minations:

Fiscal Effect on Local Government: The Section 190
program infuses approximately $15 million each fiscal
year which benefitslocal governments. These changes
made in order to reflect legislative amendments do not
change the overall amount of funding directed to local
government.

Mandateonlocal agenciesand school districts: None.

Cost or Savingstoany Stateagency: None.

Costtoany local agency or school district which must
be reimbursed in accordance with Government Code
sections17500through 17630: None.

Other nondiscretionary cost or savings imposed on
local agencies: None.

Cost or savingsinfedera fundingtothe State: None.

Cost impacts on a representative private person, or
business: The Department is not aware of any cost im-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
theproposed action.

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
Cdlifornia businesses to compete with businesses in
other states: None.

Adoption of theseregulationswill not:

(1) CreateoreliminatejobswithinCalifornia.

(2) Create new businesses or eliminate existing
businesseswithin California.

(3) Affecttheexpansionof businessescurrently doing
businesswithin California.

Significant effect on housing costs: None.

Small BusinessDeter mination

The Department has determined that the proposed
regulations do not affect small businesses. The
amended regul ationswoul d not changethetotal amount
of funding directed to local governmentsand, by exten-
sion, local constructionwork.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Department must de-
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termine that no reasonabl e alternative it considered, or
that has otherwise been identified and brought to the
attention of the agency, would be more effectivein car-
rying out the purpose for which the action is proposed,
or would be as effective and less burdensome to the af -
fected private personsthan the proposed action.

The Department has no aternative to making
changes required by amendments to authorizing stat-
utes. The Department, however, invites interested per-
sonsto present statements or arguments with respect to
alternativestothe proposed regul ationsat the schedul ed
hearing or during thewritten comment period.

CONTACT PERSON

Inquires concerning the proposed administrative ac-
tionmay bedirectedto:

Lauren Clauson

Department of Transportation
PO.Box 942874, MS74
Sacramento, CA 94274-0001
(916) 653-0243

Thebackup contact personfor theseinquiriesis:

Geri Quintana

Department of Transportation
PO.B0ox 942874, MS74
Sacramento, CA 94274-0001
(916) 6546077

Please direct requestsfor copies of the proposed text
(the* expressterms’) of theregulations, theinitial state-
ment of reasons, the modified text of theregulations, if
any, or other information upon which therulemaking is
based, to Lauren Clauson at the address shown above.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department will have the entire rulemaking file
availablefor inspection and copying throughout the ru-
lemaking processat itsofficeat theabove address. Asof
the date this notice is published in the Notice Register,
the rulemaking file consists of thisnatice, the proposed
text of the regulations, and theinitial statement of rea-
sons. Copies may be obtained by contacting Lauren
Clauson at theaddressor phonenumber listed above.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After holding the hearing and considering al timely
and relevant comments received, the Department may
adopt the proposed regulations substantially as de-
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scribed inthisnotice. If the Department makes modifi-
cations, which are sufficiently related to the originally
proposed text, it will make the modified text (with the
changes clearly indicated) availableto the public for at
least 15 days before the Department adopts the regula-
tions as revised. Please send requests for copies of any
modified regulationsto the attention of L auren Clauson
at the addressindicated above. The Department will ac-
cept written comments on the modified regulations for
15daysafter thedateonwhichthey aremadeavailable.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Uponitscompletion, copiesof theFina Statement of
Reasons may be obtained by contacting Lauren Clau-
sonat theaboveaddress.

AVAILABILITY OF DOCUMENTS
ON THE INTERNET

Copies of the Notice of Proposed Action, the Initia
Statement of Reasons, and the text of the regulationsin
underline and strikeout can be accessed through our
websiteat http://www.dot.ca.gov/rail/dor/.

GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND GAME

CONSISTENCY DETERMINATION
Fish and Game Code Section 2080.1
CESA Tracking No. 2080—2008-022-01

PROJECT: West Ridge Road-to-Trail Conversion
Project

LOCATION: Prairie Creek Redwoods State Park,
Humbol dt County

NOTIFIER: John E. Harris, California Department of
Parksand Recreation

BACKGROUND

The West Ridge Road-to—Trail Conversion Project
(theProject) islocated in Prairie Creek Redwoods State
Park, Humbol dt County. The purpose of the Projectisto
rehabilitate a0.43—mile section of former logging road
to alow—maintenance trail by mechanically narrowing
the road surface, removing road embankment fill and
removing a culvert—type stream crossing. Project
construction includes the following activities: clearing
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small trees and brush from the roadway, decompacting
and removing fill portions of the old roadbed, removal
of a 48-inch culvert and associated road fill from the
Prairie Creek channel, re-contouring to match the pre—
road topography, mulching, and transplanting or seed-
ing of native plant species found in the area. The
0.61—mile section of road used to accessthetrail will be
outsloped as the equipment (small bulldozer and exca-
vator) leavestheProject area.

The portion of Prairie Creek where the culvert cross-
ing isproposed is known to have populations of South-
ern Oregon/Northern California Coast (SONCC) coho
salmon (Oncorhynchus kisutch), in addition to other
salmonids. SONCC cohoislisted asan endangered spe-
cies pursuant to the federal Endangered Species Act
(ESA) (16 U.S.C. 81531 et seq.) and as a threatened
species pursuant to the California Endangered Species
Act (CESA) (Fish & Game Code, 82050 et seq.). While
theriffle/run reach of Prairie Creek that islocated with-
inthe Project areais considered to be less than optimal
coho juvenile rearing habitat compared to areas with
deep poolsdownstream, itislikely to be occupied at any
giventimeby some coho juveniles. In addition, thearea
downstream of the proposed culvert removal contains
suitable coho spawning habitat. To accommodate tem-
porary accessfor removal of the culvert andfill, Prairie
Creek will be temporarily diverted around the project
work site. Diversion/dewatering activities necessary to
implement the Project will result in take of SONCC
coho salmon if they are captured and rel ocated. Take of
undetected individuals may also occur if juvenile coho
arestranded during dewatering.

Redwood National and State Parks (RNSP), which
includes Prairie Creek Redwoods State Park, consulted
with the National Oceanic and Atmospheric Adminis-
tration National Marine Fisheries Service (NMFS) un-
der Section 7 of the ESA ontheover—arching Trailsand
Backcountry Management Plan. On September 17,
2007, NMFS issued a Biological Opinion (Ref. No.
2006/07504) (BO) that describesthe West Ridgeroadto
trail conversion as the only portion of the Trails and
Backcountry Management Plan where incidental take
of SONCC coho salmonislikely to occur. The BO and
incidental take statement (ITS) include terms and
conditions devel oped to minimize impacts specifically
to SONCC coho salmon and their habitat as situated in
theProject area. On August 26, 2008, the Director of the
Department of Fish and Game (DFG) received corre-
spondence from John E. Harris, on behalf of Depart-
ment of Parks and Recreation (DPR) and the RNSP
partnership, requesting a determination pursuant to
Section 2080.1 of the Fish and Game Codethat the BO,
includingitsI TS, isconsistent with CESA.

DETERMINATION

DFG determined that the BO, including its ITS, is
consistent with CESA because the mitigation measures
therein meet the conditions set forth in Fish and Game
Code section 2081, subdivisions (b) and (c), for autho-
rizing the incidental take of CESAlisted species. This
determination is based on review of the portion of the
Trailsand Backcountry Management Plan pertaining to
the West Ridge Road—to-Trail Conversion Project,
since that is the only project component within the
Trailsand Backcountry Management Plan that necessi-
tates authorization to incidentally take SONCC coho
salmon. Specifically, DFG finds that take of SONCC
coho salmon will be incidental to an otherwise lawful
activity (inthis case, removal of a culvert—type stream
crossing inthe process of road-to-trail conversion), the
mitigation measures identified in the project descrip-
tion and required by the ITS will minimize and fully
mitigate the impacts of the authorized take of SONCC
coho salmon, and the Project will not jeopardize the
continued existence of the species. The avoidance,
minimization, and mitigation measures either noted in
the BO as part of the proposed action description or re-
quiredinthe I TSinclude, but are not limited to, thefol-
lowing:

CohoAvoidance:

e  Stream crossing excavation will be limited to the
period of September 16 through October 13.

e The RNSP fisheries biologist will be consulted
with regard to the timing of stream crossing
removal to ensure the stream is not de-watered
when spawning adult salmonids, eggsor alevinare
present.

CohoMortality Minimization:

e  Fishcaptureand relocation will be performed by a
qualified fisheries biologist who is familiar with
identification and handling of al life stages of
salmonids. All efforts will be made to neither
exhaust nor kill salmonids during capture and
relocation. Capture will be made with nets; if
netting is unsuccessful, electroshocking will be
employed following NMFS guidelines for
electrofishing (NMFS2000).

e All captured fish shall be held in water with
temperatures no greater than  instream
temperatures. If cooling isused, temperature of the
holding—water shall not be allowed to cool more
than 9 degrees Fahrenheit (5 degrees Celsius)
below instream temperatures. All captured fish
shall be held in water with a dissolved oxygen
level of 7 partsper million or greater. All captured
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fish shal be alowed to recover from
electroshocking and other capture gear before
beingreturnedtothestream.

Activities within the 5—year floodplain will not
begin until al temporary erosion controls are in
place downslope of activities. Measures include,
but are not limited to, silt fencesand hay bal esthat
are effectively keyed in to the ground. Erosion
control structures will be maintained throughout
construction, and possibly for some time after
construction, if deemed necessary by an RNSP
earth scientist. Newly disturbed soils will be
compacted along the trail tread while other
disturbed areas will be covered with local duff or
small pieces of vegetation removed during
construction. Trail drainages will be routed away
from potentially unstable channels, fills, and hill
slopes.

Reporting:

RNSP/DPR staff will prepare restoration reports
concerning the road—to-trail conversion work.
These reports will include final fill volumes
moved, pre- and post—photo monitoring of the
Ccrossing excavation, and estimates of the size and
delivery of any voids or surface erosion found
after thefirst two rainy seasons. These restoration
reports will be provided to NMFS as annual
reports.

RNSP/DPR shall provide NMFS with areport on
the fish relocation activities and any incidental
take associated with the culvert crossing removal
prior to December 1 of theyear thestream crossing
removal iscompleted. Thisreport shall include: )
the names and qualifications of biologists who
conducted capture and relocation activities; b)
number of fish captured by species and age class;
¢) number of injuries and mortalities by age class
and species, d) length of timefish areheld; €) date,
time, and location of fish release; f) the extent and
duration of dewatering; and g) water and air
temperatures at the beginning and end of the fish
relocation effort.

CohoTakeMitigation:

The net long—term habitat improvement resulting
from Project implementation (stream crossing
removal and conversion of former logging road to
trail), in and of itsalf, will fully mitigate for
potential SONCC coho salmon mortality and
harm associated with the stream crossing removal.
NMFS expects a small number of coho juveniles
to be killed or injured through fish relocation and
stream dewatering activities, and thereis potential
for harm or mortality of coho eggs and alevinsin

downstream redds or rearing juveniles caused by
storm—induced sediment mobilization after the
crossing is removed. Project implementation will
substantially reduce the potential for debris
torrents and chronic sediment inputs from the
former logging road; restore instream habitat
currently buried by the culvert crossing fill; and
improve the ability for juvenile fish to move
through the stream reach currently occupied by the
culvert.

Ensured Funding:

As stated above, the improved stream condition
that will result fromimplementation of the Project,
in and of itself, provides the necessary full
mitigation pursuant to CESA. As such, the
financial assurances for full mitigation are
inherent in the implementation funding for the
Project.
Based on this consistency determination, DPR does
not need to obtain authorization from DFG pursuant to
CESA for take of SONCC coho salmon that occursin
carrying out the Project, provided DPR implementsthe
Project as described in the BO and complies with the
mitigation measures and other conditions described in
the BO and the ITS. However, if the Project changes or
NMFSamendsor replacesthe BO, DPRwill needto ob-
tain a new consistency determination (in accordance
with Fish and Game Code Section 2080.1) or an inci-
dental take permit (in accordance with Fish and Game
Code Section 2081) from DFG.

PROPOS TION 65
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OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSITION 65)

NOTICE TO INTERESTED PARTIES
October 10, 2008

NOVEMBER 5, 2008 MEETING OF THE
SCIENCE ADVISORY BOARD’S
CARCINOGEN IDENTIFICATION
COMMITTEE

The California Environmental Protection Agency’s
Office of Environmental Health Hazard Assessment
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(OEHHA) isthelead agency for the implementation of
the Safe Drinking Water and Toxic Enforcement Act of
1986 (Proposition 65).

The Carcinogen Identification Committee (CIC) of
OEHHA’s Science Advisory Board identifies chemi-
cals for addition to the list of chemicals known to the
State to cause cancer, which is mandated by Health and
Safety Code Section 25249.8. The Committee servesas
the“ State's qualified experts’ for determining whether
a chemical has been clearly shown, through scientifi-
cally valid testing according to generally accepted prin-
ciples, to causecancer.

A public meeting of this committee will be held on
Wednesday, November 5, 2008 at the Sacramento City
Hall, City Council Chamber, 10001 Street, Sacramento,
Cdlifornia. Themeetingwill beginat 9:30 am. and will
last until all businessis conducted or until 4:00 p.m. If
you have special accommodation or language needs,
please contact Cynthia Oshita at (916) 4456900 or
coshita@oehha.ca.gov by October 27, 2008. TTY/
TDD/Speech—to—Speech users may dial 7-1-1 for the
CaliforniaRelay Service.

Thetentative agendafor thismeeting isasfollows. It
should be noted that the order of items on the agenda.is
provided for general reference only. Theorder inwhich
items are taken up by the Committee is subject to
changeat thediscretion of theChair.

I. WELCOMEANDOPENINGREMARKS

[I. CONSIDERATION OF CHEMICALS AS
KNOWN TO THE STATE TO CAUSE
CANCER

A. N,N-Dimethylformamide

e  Staff presentation

e  Committeediscussion

e  Publiccomments

e  Committeediscussionanddecision
B. 2,4,6-Trinitrotoluene

e  Staff presentation

e  Committeediscussion

e  Publiccomments

e  Committeediscussionanddecision

[1l. UPDATE OF THE SECTION 27000 LIST OF
CHEMICALS WHICH HAVE NOT BEEN
ADEQUATELY TESTED ASREQUIRED

IV. STAFFUPDATES
V. SUMMARY OFCOMMITTEEACTIONS

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSITION 65)

NOTICE TO INTERESTED PARTIES
October 10, 2008

NOVEM BER 20, 2008 MEETING OF THE
SCIENCE ADVISORY BOARD'S
DEVELOPMENTAL AND REPRODUCTIVE
TOXICANT (DART)
IDENTIFICATION COMMITTEE

The California Environmental Protection Agency’s
Office of Environmental Health Hazard Assessment
(OEHHA) isthe lead agency for the implementation of
the Safe Drinking Water and Toxic Enforcement Act of
1986 (Proposition 65).

The Developmental and Reproductive Toxicant
(DART) ldentification Committee of OEHHA's Sci-
ence Advisory Board identifies chemicals for addition
to thelist of chemicals known to the State to cause re-
productive toxicity, which is mandated by Health and
Safety Code Section 25249.8. The Committeeservesas
the " State’squalified experts’ for determining whether
a chemical has been clearly shown, through scientifi-
cally validtesting according to generally accepted prin-
ciples, to causereproductivetoxicity.

A public meeting of this committee will be held on
Thursday, November 20, 2008 at the CaliforniaEnvi-
ronmental Protection Agency Headquarters Building,
Sierra Hearing Room, at 1001 | Street, Sacramento,
Cdlifornia, beginning at 10:00 a.m. and continuing until
al business has been conducted, or 5:00 p.m. If you
have special accommodation or language needs, please
contact Cynthia Oshita at (916) 445-6900 or coshita@
oehha.cagov by November 10, 2008. TTY/TDD/
Speech—to—Speech users may dial 7-1-1 for the
CaliforniaRelay Service.

Thetentative agendafor thismeeting isasfollows. It
should be noted that the order of items on the agenda.is
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provided for general reference only. Theorder inwhich
items are taken up by the Committee is subject to
changeat thediscretion of the Chair.

I. WELCOMEANDOPENINGREMARKS

[I. CONSIDERATION OF CHEMICALS AS
KNOWN TO THE STATE TO CAUSE
REPRODUCTIVETOXICITY

A. Hexavalent Chromium

e  Staff presentation

e  Committeediscussion

e  Publiccomments

e  Committeediscussionanddecision
B. Chlorpyrifos

e  Staff presentation

e  Committeediscussion

e  Publiccomments

e  Committeediscussionanddecision

1. PRIORITIZATION OF CHEMICALS FOR
DEVELOPMENTAL AND REPRODUC-
TIVETOXICANT IDENTIFICATION COM-
MITTEEREVIEW

A. Trihalomethanes
e  Staff presentation
e  Committeediscussion
e  Publiccomments
e  Committee discussion and advice and

consultation  regarding  possible
development of hazard identification
materials

B. ParticulateMatter
e  Staff presentation
e  Committeediscussion
e  Publiccomments
e  Committee discussion and advice and

consultation regarding possible
development of hazard identification
materials

IV. UPDATE OF THE SECTION 27000 LIST OF
CHEMICALS WHICH HAVE NOT BEEN
ADEQUATELY TESTEDASREQUIRED

V. STAFFUPDATES
VI. SUMMARY OFCOMMITTEEACTIONS

OAL REGULATORY
DETERMINATION

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATIONS

(Pursuant to Government Code
Section 11340.5 and
Title 1, section 270, of the
California Code of Regulations)

DEPARTMENT OF CORRECTIONS
AND REHABILITATION

STATE OF CALIFORNIA
OFFICE OF ADMINISTRATIVE LAW

2008 OAL DETERMINATION NO. 28
(OAL FILE NO. CTU 2008-0506-01)

REQUESTEDBY:
CONCERNING:

Rodney Koch

California Department of
Corrections and Rehabilita-
tion’s Administrative Bulletin
No. 05-03 (Processing of
Inmate/Parolee Appeals Al-
leging Staff Misconduct or
Requiring an Internal Affairs
I nvestigation)

DETERMINATION ISSUED
PURSUANT TO GOVERN-
MENT CODE SECTION
11340.5.

SCOPE OF REVIEW

A determination by the Office of Administrative Law
(OAL) evaluates whether or not an action or enactment
by a state agency complieswith Californiaadministra-
tive law governing how state agencies adopt regula-
tions. Nothinginthisanalysiseval uatesthe advisability
or the wisdom of the underlying action or enactment.
Our review is limited to the sole issue of whether the
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challenged rule meetsthedefinition of a“regulation” as
defined in Government Code section 11342.6001 andis
subject to the Administrative Procedure Act (APA). If a
rule meets the definition of a regulation, but was not
adopted pursuant to the APA and should have been, itis
an “underground regulation” as defined in California
Codeof Regulations, title 1, section 250.2 OAL hasnei-
ther the legal authority nor the technical expertise to
evaluate the underlying policy issues involved in the
subject of thisdetermination.

FACTUAL BACKGROUND

On May 6, 2008, Rodney Koch (Petitioner) sub-
mitted apetitionto OAL challenging asan underground
regulation Administrative Bulletin No. 05-03 (AB
05-03) relating to processing of inmate/parolee ap-
peals, issued by the California Department of Correc-
tions and Rehabilitation (Department)3 on November
22, 2005. AB 05-03 sets forth how appeals by inmates
or paroleesthat allege any staff misconduct shall bepro-
cessed.

The Department did not formally respond to Mr.
Koch's petition. However, during OAL’sinitial review
of this petition, they provided informal responsesindi-
cating that AB 05-03 was prepared and issued in con-
junctionwith the Special Master and federal court over-
sight of partiesto ongoing litigationin Madridv. Tilton,
and provided copies of aDecember 4, 2006 court order
(Madrid order) and documentsrelated tothe Madrid or-
der.4 The Madrid order and related documents have no
bearing onthisdetermination.

OAL received no public commentsin responsetothis
petition.

1Unlessotherwise specified, all referencesareto the Government

Code.

2 As defined by title 1, section 250(a), an
“Underground regulation” meansany guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that isaregulation asdefined in Section 11342.600
of the Government Code, but has not been adopted asaregula-
tion and filed with the Secretary of State pursuant to the APA
and isnot subject to an express statutory exemption from adop-
tion pursuant to the APA.

3 Formerly the California Department of Corrections, the Depart-

ment was reorganized and renamed the California Department of

Corrections and Rehabilitation pursuant to the Governor’s Reor-

ganization Plan of 2005.

4 The Department referred specifically to the federal court order

in Madrid v. Tilton, No. C90-3094 TEH (N.D.Cadl., December 4,

2006) (ordering the Department to implement specific procedures

for internal affairs investigations of inmate abuse and excessive

force).

UNDERGROUND REGULATIONS

Government Code section 11340.5, subdivision (a),
providesthat:

(a) No state agency shall issue, utilize, enforce, or
attempt to enforce any guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule, which is a
regulation as defined in [Government Code]
Section 11342.600, unlessthe guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule has been adopted
asaregulation and filed with the Secretary of State
pursuantto[the APA].

When anagency issues, utilizes, enforces, or attempts
to enforce a rule in violation of section 11340.5 it
creates an underground regulation as defined in title 1,
CaliforniaCodeof Regulations, section 250.

OAL may issue adetermination asto whether or not
an agency issues, utilizes, enforces, or attempts to en-
forcearulethat meetsthedefinition of a“regulation” as
defined in section 11342.600 and should have been
adopted pursuant to the APA. An OAL determination
that an agency has issued, utilized, enforced, or at-
tempted to enforce an underground regulation isnot en-
forceable against the agency through any formal admin-
istrative means, but it is entitled to “due deference’ in
any subsequent litigation of theissue pursuant to Grier
v. Kizer (1990) 219 Cal.App.3d 422 [268 Cal.Rptr.
244].

CHALLENGED RULE

Thepetition allegesthat AB 05-03 constitutesan un-
derground regulation.

The express purpose of AB 05-03 is to announce
changes in procedures for addressing “staff com-
plaints’ filed by inmates and parolees. Specificaly,
that:

All inmate complaints which allege any
misconduct by a staff member will continueto be
logged by the A ppeals Coordinator (AC) asa Staff
Complaint, Category 7. Proceduresfor processing
staff complaint appeals shall be as follows. (AB
05-03, p. 1; emphasisadded.)

AB 05-03 sets forth new procedures that require all
complaints against staff to be assigned to specified De-
partment officials for review to determine whether an
Internal Affairsinvestigation iswarranted. If an Inter-
nal Affairsinvestigation iswarranted, the appeal isre-
ferred to the Department’s Office of Internal Affairsfor
investigation. If an Internal Affairsinvestigation isnot
warranted, the assigned reviewer is required to inter-
view theinmate and any other pertinent staff, inmate, or
parolee witnesses, and to compl eteaconfidential report
anda“firstlevel review” response.
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AB 05-03 includes the following requirements for

[ nmage and parol ee appeal sthat all ege any staff miscon-

duct:

1. “If an appeal aleges staff misconduct involving
excessive or inappropriate use of force, the
allegation will be addressed pursuant to the
procedures prescribed in the Use of Force Policy
(including an immediate videotaped interview, if
onehasnot aready been completed).” (AB 05-03,
p.1)

2. “If an appea alleges staff misconduct and also
includes issues such as property complaints,
disciplinary actions, etc., the Appeals Coordinator
will inform the inmate/parolee in writing that the
appeal will be addressed as a Staff Complaint and
that the other appeal issues must be appeaed
separately. Appealsalleging staff misconduct will
be addressed separately and will not be combined
with other appeal issues.” (ibid.; bold font
omitted.)

3. “If an appea aleging misconduct by a
departmental Peace Officer isreceived without the
Rightsand Responsibilities Statement [asrequired
by title 15, section 3084.1(e), the appeal] shall be
processed [in accordance with AB 05-03] and the
Rights and Responsibilities Statement shall be
obtained from the inmate/parolee at the time of
his/her appeal interview.” (id., pp. 1-2.)

4. “The Hiring Authority, or designee, shall review
all staff complaint allegationsand determineif:

a. Theallegationwarrantsarequest for Internal
Affairsinvestigation.

b. Theallegation doesnot warrant arequest for
Internal Affairs investigation. The Appeals
Coordinator shall be instructed to assign the
appeal for aFirst Level Response. . .” (id.,
p. 2; boldfont omitted.)

5. “Appeds aleging staff misconduct that do not
warrant an Internal Affairsinvestigation. . . will
behandledinthefollowing manner:

e [A] Confidential Supplement to Appedl,
Appeal Inquiry (Attachment C), will be
completed by the reviewer in addition to the
First Level Review Response to the
inmate/parol ee.

e The assigned reviewer will read the
allegation and interview the appellant. After
interviewing the appellant, any other
pertinent staff or inmate/parolee witnesses
will beinterviewed. . .” (id., pp.2-3.)

5 Thisis not an exclusive list of the AB 05-03 requirements.

ANALYSIS

OAL’s authority to issue a determination extends
only to the limited question of whether the challenged
rule meets the definition of a “regulation” in section
11342.600 and should have been adopted pursuant to
theAPA.

A regulationisdefinedin section 11342.600 as:

. . every rule, regulation, order, or standard of
general  application or the amendment,
supplement, or revision of any rule, regulation,
order, or standard adopted by any state agency to
implement, interpret, or make specific the law
enforced or administered by it, or to govern its
procedure.

In Tidewater Marine Western, Inc. v. Victoria Brad-
shaw (1996) 14 Cal.4th 557, 571 [59 Cal .Rptr.2d 186],
the CaliforniaSupreme Court found that:

A regulation subject to the Administrative
Procedure Act (APA) (Gov. Code, § 11340 et seq.)
hastwo principal identifying characteristics. First,
the agency must intend its rule to apply generally,
rather than in a specific case. The rule need not,
however, apply universally; a rule applies
generally solong asit declareshow acertain class
of cases will be decided. Second, the rule must
implement, interpret, or make specific the law
enforced or administered by the agency, or govern
the agency’s procedure (Gov. Code, § 11342,
subd. (g)).%

The first element of aregulation is whether the rule
applies generally. Tidewater points out that arule need
not apply to all personsinthestateof Californiaand that
itissufficientif theruleappliestoaclearly defined class
of persons or situations. AB 05-03 establishes a com-
prehensive, statewide scheme for processing inmate
and parol ee appeal sthat allege any type of staff miscon-
duct. Inmatesand paroleesmust comply with the proce-
dures in AB 05-03 or risk their appeal being unre-
solved. Department staff must take specific actionswith
each appeal. Inmates, parolees, and Department staff
are clearly defined classes of persons. Therefore, the
first Tidewater elementismet.

The second Tidewater element is that the rule must
implement, interpret or make specific the law enforced
or administered by the agency, or govern the agency’s
procedure. Asprovidedinthe Penal Code section 5054,
the Department has broad authority over prison opera-
tionsandinmates:

[T]he supervision, management and control of the
state prisons, and the responsibility for the care,
custody, treatment, training, discipline and
employment of persons confined therein are

6 Section 11342(g) was re-numbered to section 11342.600 in
2000 without substantive change.
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vested in the Secretary of the Department of
Correctionsand Rehabilitation.

In addition, section 11180 authorizesthe Department
to “makeinvestigations and prosecute actions concern-
ing” thefollowing:

(@ All matters relating to the business activities and
subjectsunder thejurisdiction of thedepartment.

(b) Violations of any law or rule or order of the
department.

(c) Suchother mattersasmay beprovided by law.

Accordingly, the Department is the state agency
charged with the management of state prisons and the
care and treatment of prison inmates and parolees,’
which includes processing of inmate and parolee com-
plaints about misconduct or abuse by Department staff.
Pursuant to this authority, the Department has existing
adopted regulationsthat govern inmate and parolee ap-
pealsintitle 15, CaliforniaCodeof Regulations, section
3084.1 et seq. These duly adopted regulations include
thefollowing:

e Genera inmate and parolee right for appealing
grievances, including staff misconduct appeals
(section3084.1)

Appeal preparation requirements(section 3084.2)

Criteriafor screening and rejecting appeals by an
AppealsCoordinator (section 3084.3)

e Informal appedls, three levels of formal appeal
review, interview requirements, and disposition of
appeal s(section3084.5)

Timelimitsfor filing appeal s (section 3084.6)

Emergency appeals and exceptions to the regular
appeal sprocess(section 3084.7)

e Rights of inmates under the American With
DisabilitiesAct (section 3085)

In addition to Penal Code section 5054 and Govern-
ment Code section 11180, AB 05-03 further imple-
ments and makes specific the existing regulatory sec-
tions relating to appeals by requiring separate proce-
duresfor all staff misconduct appeals.

AB 05-03 sets forth a new comprehensive process
for the Department’s handling of staff misconduct ap-
pealsthat include:

e Interview requirements, including videotaped
interviewswhere an appeal allegesany “excessive
or inappropriateuseof force”

e  Requirement for AppealsCoordinatorsto separate
appeal s that allege any staff misconduct from any
other issue alleged in the same appea and to

7 Paroleesare* prisoner[s] under sentence and inthelegal custody

.. of the Department [and] subject to [its] rules and regula-
tions.” (People v. Prochnau (1967) 59 Cal.Rptr. 265, 269 [251
Cal.App.2d 22]; citations omitted.)

inform the inmate or parolee to resubmit the non—
staff misconduct issuesin a separate appeal, even
if theissuesarerelated

e  Authorization for inmates and parolees to submit
the required title 15, section 3084.1(e) Rights and
Responsibilities Statement after filing an appeal
that alleges misconduct by a departmental Peace
Officer

e  Automatic placement of an appeal that allegesany
staff misconducttoatleast a“ first level review”

e Requirement for preparing a confidential report
after interviewing all required or pertinent
witnessesfor all staff misconduct appeals

AB 05-03 establishes a wholly new comprehensive
processto be used whenever any allegation of staff mis-
conduct is raised in an appeal. Accordingly, it imple-
ments, interprets or makes specific the Department’s
management of state prisons and care and treatment of
prison inmates, which includes processing of inmate
complaints about misconduct or abuse by Department
staff.

Accordingly, we conclude that AB 05-03 meets the
second Tidewater el ement and, therefore, meetsthe def-
inition of aregulationin section 11342.600.

Thefinal issueto examineiswhether AB 05-03falls
within an exemption from the APA. Exemptions from
the APA can be general exemptions that apply to all
state rulemaking agencies. Exemptions may also be
specific to aparticular rulemaking agency or aspecific
program. Pursuant to section 11346, the procedural re-
quirements established in the APA “shall not be super-
seded or modified by any subsequent | egislation except
to the extent that the legislation shall do so expressly.”
(Emphasisadded.)

The Department did not claim, nor could OAL find,
any general or specific exemption that applies to AB
05-03.

CONCLUSION

In accordance with the above analysis, OAL deter-
minesthat AB 05-03 meetsthe definition of a“regula-
tion” as defined in section 11342.600, is not exempt
from the APA and, therefore, is required to be adopted
pursuanttothe APA.

September 26, 2008

/9
SUSAN LAPSLEY
Director

/s
RICHARDL.SMITH
Staff Counsel
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Quarterly Index of Regulatory Actions
July 1, 2008 — September 30, 2008

This Quarterly Index lists regulatory actions during the period indicated, sorted alphabetically by agency. The file types are:
C = Certificate of Compliance, E = Emergency, EON = Emergency by Operational Necessity, F = Filed with SOS Only,
FP = Filedand Printed Only, N = Non—regulatory, P=Print Only, R=Resubmittal, S= Regular Submittal.

AGENCY FILE NO. FILE SUBJECT OAL DECISION
TYPE
Acupuncture Board 2008-0724-04 SR Continuing Education APPROVAL
Air Resources Board | 2008-0808-01 SR California Reformulated Gasoline Regulations 2007 APPROVAL
Air Resources Board | 2008-0808-02 S Indoor Air Cleaning Devices APPROVAL
Air Resources Board | 2008-0625-02 P Conflict of Interest APPROVAL
Air Resources Board | 2008-0520-01 | N | Section 100 Ocean-Going Vesselswithin California | s ppgoyal
Air Resources Board | 2008-0826-03 Section 100 — In-Use Off—Road Diesel Regulation APPROVAL
Air Resources Board | 2008-0624-01 Vapor Recovery Equipment Defects List APPROVAL
Board of Accountancy | 2008-0812-03 | S Experience, License Re-issuance, Active Status, APPROVAL
Continuing Education
Board of Chiropractic | 5358 0618 02 | s Citations and Fines APPROVAL
Examiners
Board of Education 2008-0717-02 S Instructional Materials — Social Content Review WITHDRAWN
Board of Education | 2008-0620-04 | S Child Nutrition Programs — Food and Beverage APPROVAL
Requirements
Board of Equalization | 2008-0829-03 N Vending Machine Operators APPROVAL
Board of Equalization | 2008-0829-04 N Coins and Bullion APPROVAL
Board of Equalization | 2008-0627-02 N Generator of Hazardous Waste APPROVAL
Board of Equalization | 2008-0702-01 N Rules for Tax Appeals APPROVAL
Board of Equalization | 2008-0627-03 | s | "eutionsfor Reallocation of Local Tax & Petitions for APPROVAL
Distribution
Board of Governors, o L
California Community | 2008-0805-01 | P Nondiscrimination in Programs Recalving State PRINT_ONLY
Financial Assistance -
Colleges
Board of GUGeDOGS | 5008-0716-01 | S | Address Change; Health Certificate; Physical Defects APPROVAL
Board of Occupationa | 5308 0815 05 | 5 Advanced Practice APPROVAL
Therapy
Board o;hcgrcg;anona 2008-0708-02 | S Continuing Competency Requirements APPROVAL
Board of Optometry 2008-0523-04 S To establish licensing requirement equivalency APPROVAL
BO"’::O' of Paole | 5308 062501 | SR Review of Proposed Decisions APPROVAL
earings
Boi(é:rfi nF;aSroIe 2008-0724-02 S Delays of Life Parole Consideration Hearings APPROVAL
Board of Vocational
Nursing and Psychiatric | 2008-0820-08 S Rehabilitation Criteria/Disciplinary Guidelines APPROVAL
Technicians
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AGENCY FILE NO. R)‘PE SUBJECT OAL DECISION
Bureau ‘F’; eﬁa‘ftromo“"e 2008071002 | S | CAPVehicle Retirement Option Eligibility Revisions APPROVAL
Bureau of Automotive Consumer Assistance Program Application Revisions

Repr 2008-0710-03 | N (CAPIARP (02/08) APPROVAL
Business,
Transportation and | 2008-0725-02 | E Farm Loans APPROVAL
Housing Agency
ca 'forg‘; Q&Ch' teets | 2008061302 | S Architectural Business Names & Association APPROVAL
California Architects | 508 051903 | S Fees APPROVAL
Board
Cdlifornia Gambll_ng 2008-0626-03 N Replace Division of Gambllng Control with Bureau of APPROVAL
Control Commission Gambling Control
Ca"forg:r';l'gh""ay 2008-0718-01 | S Fleet Owner Inspection and Maintenance Stations APPROVAL
CaliforniaHorse | 5358 799 0 | s Classification of Drug Substances APPROVAL
Racing Board
CaliforniaHorse | 5358 (71004 | s Claiming Option Entry APPROVAL
Racing Board
CadliforniaHorse . .
- 2008-0819-01 S Posterior Digital Neurectomy APPROVAL
Racing Board
CdiforniaHorse | 5358 0528 07 | s Occupational Licenses and Fees APPROVAL
Racing Board P
CaliforniaHorse | 5458 4619 0p | N Classification of Drug Substances APPROVAL
Racing Board
California Institute for .
Regenerative Medicine 2008-0530-03 SR MES Standards — Record Keeping APPROVAL
Cadlifornia Integrated . .
Waste Management | 2008-0728-01 | C At=Store Recycling Program Recordkeeping and APPROVAL
Reporting
Board
Cdlifornia Pollution
Control Financing 2008-0530-01 C California Capital Access Program for Small Bus. APPROVAL
Authority
Cdlifornia Pollution
Control Financing | 2008-0815-02 | EE CALReUse Program APPROVAL
Authority
Camgza/ate 2008-0804-01 | FP | Admission to Post—Baccalaureate Standing: Unclassified | FILE_PRINT_ONLY
Ca’dfrﬁgrgrasiit/ate 2008-0904-01 | FP | Admission to Post—Baccalaureate Standing: Undlassified | FILE_PRINT_ONLY
Co”ecz\'ﬁtr;]soﬁtt";‘/”dards 2008-0625-03 | EON 2007 Local Jail Construction Funding APPROVAL
Department of Alcohol | o8 (o3 o | N Change Without Regulatory Effect APPROVAL
and Drug Programs
Department of 2008-0729-03 | C Application for Dental Licensure by Residency APPROVAL

Consumer Affairs
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AGENCY FILE NO. FILE SUBJECT OAL DECISION
TYPE
Department of
Corrections and 2008-0818-01 C Inmate Housing Assignments APPROVAL
Rehabilitation
Department of
Corrections and 2008-0626-01 SR Inmate Mail APPROVAL
Rehabilitation
Department of
Corrections and 2008-0711-02 SR Inmate Discipline APPROVAL
Rehabilitation
Department of
Corrections and 2008-0702-03 N Reorganization of Division 3, Subchapter 6, Parole APPROVAL
Rehabilitation
Department of
Corrections and 2008-0619-02 | EON Behavior Management Unit APPROVAL
Rehabilitation
Department of . . . . .
Corrections and 2008-0718-02 SR Public Information, C0’11\1(27(1:1;;s ty Relations and Media APPROVAL
Rehabilitation
Department of
Developmental 2008-0603-08 S Respite Care Rate Increase APPROVAL
Services
Department of
Developmental 2008-0826-01 N Section 100 Amendment to Title 17 APPROVAL
Services
Department of Fish and 2008-0815-04 E Rec. Fishery Closure Fed. Groundfish & Assoc. Species APPROVAL
Game N. of Pt. Arena
Department of Food . . . .
. 2008-0807-02 E Mediterranean Fruit Fly Interior Quarantine APPROVAL
and Agriculture
Department of Food | 50 gen7 0 | E Mediterranean Fruit Fly Interior Quarantine APPROVAL
and Agriculture
Departmen_t of Food 2008-0804-02 E Mediterranean Fruit Fly Interior Quarantine APPROVAL
and Agriculture
Department of Food | »58 geos 0o | E Gypsy Moth Eradication Area APPROVAL
and Agriculture
Department of Food | 58 09190 | E Light Brown Apple Moth Interior Quarantine APPROVAL
and Agriculture 9 PP
Department of Food _—
. 2008-0729-01 E Japanese Beetle Eradication Area APPROVAL
and Agriculture
Department of Food | o8 o507 0 | ¢ Light Brown Apple Moth Interior Quarantine APPROVAL
and Agriculture
Departmen_t of Food 2008-0730-02 C Light Brown Apple Moth Eradication Area APPROVAL
and Agriculture
Departmen_t of Food 2008-0807-03 C Light Brown Apple Moth Eradication Area APPROVAL
and Agriculture
Department of Food | o508 (71001 | E Light Brown Apple Moth Interior Quarantine APPROVAL
and Agriculture
Department of Food | o458 (705 01 | E Light Brown Apple Moth Interior Quarantine APPROVAL

and Agriculture
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AGENCY FILE NO. .:.:IYl},EE SUBJECT OAL DECISION

Department of Food | 5554 5g06 01 E Light Brown Apple Moth Interior Quarantine APPROVAL
and Agriculture

Department of Food | 5406 g5 01 | E Oriental Fruit Fly Interior Quarantine APPROVAL
and Agriculture

Department of Food | 540 0503 03 | ¢ Oak Mortality Disease Control APPROVAL
and Agriculture

Department of Food | 5558 5603 04 C Mediterranean Fruit Fly Interior Quarantine APPROVAL
and Agriculture

Department of Food | 5548 4905 04 E Light Brown Apple Moth Interior Quarantine APPROVAL
and Agriculture

Department of Food | 548 0615 01 E Light Brown Apple Moth Interior Quarantine APPROVAL
and Agriculture

Department of Food . . .
and Agriculture 2008-0822-02 E Light Brown Apple Moth Interior Quarantine APPROVAL

Department of Food | 5558 082005 | C Light Brown Apple Moth Eradication Area APPROVAL
and Agriculture

Department of Food | o106 714 0 E Mexican Fruit Fly Interior Quarantine APPROVAL
and Agriculture

Department of Food | 58 0619 04 S Sanitation Standard Operating Procedures APPROVAL
and Agriculture

Department of Food | 5508 4700 0p | 5 Citrus Assessments WITHDRAWN
and Agriculture

Department of Food | 5548 4603 05 | S South American Spongeplant Eradication Area APPROVAL
and Agriculture

Department of Food 2008-0812-04 S Contagious Equine Metritis APPROVAL
and Agriculture

Department of Food Specifications for Hydrogen Used in Internal
and Agriculture 2008-0702-04 S Combustion and Fuel Cells APPROVAL

Department of Food | 5408 4730 01 | E False Codling Moth Eradication APPROVAL
and Agriculture

Department of Food | 5558 4725 02 | E Asian Citrus Psyllid Eradication Area APPROVAL
and Agriculture

Department of Food | 506 695 5 E Diaprepes Root Weevil Interior Quarantine APPROVAL
and Agriculture

Department of Food | 50 904 0p E Asian Citrus Psyllid Interior Quarantine APPROVAL
and Agriculture

Department of Food . . . . .
and Agriculture 2008-0915-01 E Asian Citrus Psyllid Interior Quarantine APPROVAL

Department of Health ! .
Core Services 2008-0717-01 | SR Sign Language Interpreter Services APPROVAL
Department of Housing ) - . e
and Community | 2008-0630-01 | E Fire Resistive Consiriction Systems within Wildiand WITHDRAWN
Development
Department of Housing . . . A

and Community 2008-0820-01 ER Ignition Resistance Construction System w/in Wildlife APPROVAL

Development

Urban Interface
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AGENCY FILE NO. FILE SUBJECT OAL DECISION
TYPE
Department of Housing
and Community 2008-0604-03 N HCD Manufactured Housing Definitions APPROVAL
Development
Dﬁﬁgﬁg of 2008-0620-03 N California Low Cost Automobile Insurance Program APPROVAL
Dﬁﬁgne'c‘; of 2008-0611-03 | N CAARP Plan of Operations Sections 20, 25, and 44 APPROVAL
Dﬁﬁgﬁg‘;’f 2008-0611-02 | N | CAARPManual of Rulesand Rates, Rules24and55 | WITHDRAWN
Dﬁﬁgnegte of 2008-0611-01 | N | Amend CAARP Plan of Operations Sections 28 and 46 APPROVAL
Department of 2008-0703-01 | N Repedl of 10 CCR 2191 APPROVAL
Insurance
Department of 2008-0606-02 SR Waiver of Penalty for Failure to Pay Tax by Electronic APPROVAL
Insurance Funds Transfer
Dﬁijg\neg; of 2008-0605-02 C California Low Cost Automobile Insurance Program APPROVAL
Department of 2008-0611-04 N Revise/Remove Form to Reflect Amendmentsto CIC APPROVAL
Insurance Section 11580.9
Department of 2008-0822-03 N Electronic Funds Transfer Penalties APPROVAL
Insurance
Department of Justice | 2008-0829-06 P Surety Bond Form PRINT_ONLY
Department of Justice | 2008-0604-01 P Bond Form FILE_PRINT_ONLY
Department of R R
Managed Health Care 2008-0801-01 S Definition of Unfair Billing Patterns APPROVAL
Depa””;e;‘; 3‘: Mentdl | so080623-01 | S Authorization for Out—of—Plan Services APPROVAL
Depar ‘U‘;?L&M"tor 2008-0612-01 | SR | Occupational Licensing and Disciplinary Guidelines APPROVAL
Department of Parks | 5508 0600 01 | SR Recreational Trails Program APPROVAL
and Recreation
Department of Parks | 5008 0810 01 | s Land and Water Conservation Fund APPROVAL
and Recreation
Department of ) . . o
Pesticide Regulation 2008-0828-01 S Field Fumigant Emission Limits APPROVAL
Department of . .
Pesticide Regulation 2008-0731-03 N Respiratory Protection APPROVAL
Depa”g’gg:ec’f Red | s008-0703-04 | C Mortgage Loan Disclosure Regulations APPROVAL
Department of Social Training of Child Welfare Workers and Juvenile
Services 2008-0918-04 | SR Probation Workers APPROVAL
Department of Socid 2008-0820-07 S Restaurant Meals for f[he Homeless, Elderly, and APPROVAL
Services Disabled
Department of Social 2008-0530-02 S Family Connections for Foster Youth, Foster Care APPROVAL

Services

Provider Training
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AGENCY FILE NO. .:.:\I(l},EE SUBJECT OAL DECISION
Department of Toxic 2008-0528-08 s PBR for Treatment of Adueous Wastes Containing APPROVAL
Substances Control Cyanides
Depag?;’grg;water 2008-0731-02 | E Financial Assistance for Flood Management Projects | DISAPPROVAL
Division of
Apprenticeship 2008-0605-01 S Electrician Certification APPROVAL
Standards
D"E':s‘ onof Workers | 5306 0705 01 | s Ethical Rules for Workers Compensation Judges APPROVAL
ompensation
Bducation Audit | 5358 5799 04 | ¢ Audits of K12 LEAS— FY 2008-09 APPROVAL
Appeals Panel
Emergency Medical | 550 g700.02 | s Lay Rescuer Automated External Defibrillation WITHDRAWN
Services Authority
Employment
Development 2008-0814-01 S Voluntary Plan Reporting APPROVAL
Department
Fair POlmce.“ P_ractlces 2008-0616-01 | FPPC Reporting and Valuation of Gifts: Air Transportation APPROVAL
Commission
Fair Political Practices | 5,58 618 03 | FPPC | *No Value' Rule— Nonprofit/Campaign Fundraiser APPROVAL
Commission
Fair Political Practices | ,y0g gg18 09 | FPPC | Legal Defense Funds— Local Candidates and Officers APPROVAL
Commission
Fish and Game Plants — Remove from Endangered and Rare Species
Commission 2008-0724-01 S Status APPROVAL
Fsh and Game 2008-0522-05 | S Central Valley Salmon Sport Fishing APPROVAL
Commission
Fishand Game | 508 70001 | s Klamath River Sport Fishing APPROVAL
Commission
Fisnand Game | o508 475101 | SR Halibut Traw! Grounds APPROVAL
Commission
Fish and Game : :
Commission 2008-0812-02 EE Incidental Take of Longfin Smelt APPROVAL
Fishand Game | 508 62002 | S Waterfow! Hunting APPROVAL
Commission
Fish ano_l G_ame 2008-0523-03 S Commercia Fishing Permit Renewal Provisions APPROVAL
Commission
FishandGame | 5500 g7 01 | s NUisance Canada Geese APPROVAL
Commission
Fish ano_l G_ame 2008-0711-01 N Annual Permit, Appllcat_lon & Tag Adjustments for APPROVAL
Commission Section 702
th andGame | 5408 0g00.03 | S Upland Game Bird Hunting APPROVAL
ommission
Fish and Game 2008-0522-06 | S Ocean Salmon Sport Fishing APPROVAL
Commission
Managed Risk Medical 2008-0703-02 s AIM Red. Rates Aft 1st Trim. Miscarriage & APPROVAL

Insurance Board

Clarification of Procedures
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AGENCY

FILE NO.

FILE
TYPE

SUBJECT

OAL DECISION

Managed Risk Medical
Insurance Board

2008-0801-03

S

HFP Plan Benefits and Selection Conforming
Regulations

APPROVAL

Managed Risk Medical
Insurance Board

2008-0815-03

Community Provider Plan Designation Timeline &
Process Modification

APPROVAL

Managed Risk Medical
Insurance Board

2008-0528-09

AB 203 Deletion of HFP to Medi—Cal Bridge

APPROVAL

Managed Risk Medical
Insurance Board

2008-0528-10

HFP Disenrollment/Waiting List

APPROVAL

Medical Board of
Cdifornia

2008-0523-05

Delegation of Services Agreement

APPROVAL

Medical Board of
Cdifornia

2008-0801-02

Disciplinary Guidelines

APPROVAL

Occupational Safety
and Health Standards
Board

2008-0620-08

Mobile Crane Load Safety Devices

APPROVAL

Occupational Safety
and Health Standards
Board

2008-0620-05

Construction Personnel Hoists (Car Top Operations)

APPROVAL

Occupational Safety
and Health Standards
Board

2008-0905-02

Airborne Contaminants

APPROVAL

Occupational Safety
and Health Standards
Board

2008-0825-04

Control of Employee Dust Exposure from Concrete and
Masonry Operations

APPROVAL

Occupational Safety
and Health Standards
Board

2008-0718-03

Static Electricity

APPROVAL

Occupational Safety
and Health Standards
Board

2008-0620-06

Definition of Agricultural Tractor

APPROVAL

Occupational Safety
and Health Standards
Board

2008-0617-01

Replace Graphics

APPROVAL

Occupational Safety
and Health Standards
Board

2008-0724-03

Replace Graphics

APPROVAL

Occupational Safety
and Health Standards
Board

2008-0609-02

Low-Voltage Electrical Safety Orders

APPROVAL

Occupational Safety
and Health Standards
Board

2008-0721-03

Lead

APPROVAL

Occupational Safety
and Health Standards
Board

2008-0905-03

Emergency Medical Services

APPROVAL

Occupational Safety
and Health Standards
Board

2008-0620-07

Drinking Water In Construction

APPROVAL
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AGENCY FILE NO. .:.:\I(I},EE SUBJECT OAL DECISION
Office of
Environmental Health | 2008-0805-03 N Section 100 — Reorganize Section APPROVAL
Hazard Assessment
Office of
Environmental Health | 2008-0805-02 N Move within Title 17 APPROVAL
Hazard Assessment
Office of Specific Regulatory Levels Posing No Significant Risk—
Environmental Health | 2008-0722-03 | S eguiaory g N0 =9 APPROVAL
Adoption of NSRL for C.I. Direct Blue 218
Hazard Assessment
Office of Spill
Prevention and 2008-0610-01 C Contingency Plans WITHDRAWN
Response
Office of Spill
Prevention and 2008-0725-03 C Contingency Plans APPROVAL
Response
Office of Spill
Prevention and 2008-0610-02 S Certificates of Financial Responsibility WITHDRAWN
Response
Office of Statewide - .
Hedlth Planningand | 2008-0605-03 | S Principle Language Spoken and Present on Admission WITHDRAWN
Data Elements
Development
Office ?\f/lgr‘;jtate Fire | Jo0s-0626-02 | s State Fire Training Program and Fees APPROVAL
Office ?\f/l:r‘;sfe Fire | 5008082000 | S Portable Fire Extinguisher Fees APPROVAL
Office ?\f/lgr‘;?ate Fire | o008-0820-10 | N Automatic Fire Extinguishing Systems APPROVAL
Physical Therapy | 5008 71005 | S Administrative Citations and Fines DISAPPROVAL
Board of California
San Francisco Bay
Conservation and Permit Application Form and Application Filing
Devel opment 2008-0731-01 SR Requirements APPROVAL
Commission
Secretary of State 2008-0703-03 S Expedited and Special Handling Services, File Dates APPROVAL
Speech-Language
Pathology and 2008-0613-03 S Clinical Experience/Supervisor Qualifications APPROVAL
Audiology Board
State Allocation Board | 2008-0528-02 | s | L€'0y F Greene School Facilities Act of 1998; Project APPROVAL
Information worksheset
State Allocation Board | 2008-0708-01 | s | -&oY F Green School Eragg'rﬁmt of 1998; Joint Use APPROVAL
State Allocation Board | 2008-0609-03 c Leroy F. Greene Sch. Fecilities Act of 1998; General Site APPROVAL
Development
State Lands 2008-0618-01 | SR Marine Invasive Species Control Fund Fee APPROVAL
Commission
SateMiningand | 5500 6751 05 | SR Vested Rights Determination APPROVAL
Geology Board
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AGENCY FILE NO. FILE SUBJECT OAL DECISION
TYPE
State Water Resources 504 Total Maximum Daily Load for Mercury in the Walker
Control Board 2008-080 S Creek Watershed APPROVAL
State Water Resources Los Angeles Region Basin Plan Amendment: TMDL for
Control Board 2008-0630-02 S Salts in the Calleguas Creek Watershed WITHDRAWN
State Water Resources Basin Plan Amendment: TMDL for Trash in the Los
Control Board 2008-0519-02 S Angeles River Watershed APPROVAL
S”“Ct”r%';ﬁ Control | 5008 0606-01 | S Structural Integrated Pest Management APPROVAL
Supe_rl ntendent_ of 2008-0604-02 S Child Care and Development Programs — Desired APPROVAL
Public Instruction Results

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tions filed with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653-7715. Please have the agency name and the date
filed (seebelow) when making arequest.

File# 2008-0829-03
BOARD OF EQUALIZATION
Vending MachineOperators

Section 1574 deals with permit requirements for and
tax reporting and payment by vending machine opera-
tors. Thissectionincludesatablefor vending machine
operatorsto useto calcul ate taxable grossreceiptsfrom
sales of cold food products through vending machines
based on a formula contained in the section. The per-
centages shown in thetablevary with thetotal state, lo-
cal, and district tax rate applicableto the location of the
vending machine. This change without regulatory af-
fect updates the information in the table to reflect more
current tax rates.

Title18

CdiforniaCodeof Regulations
AMEND: 1574

Filed 09/24/2008

Agency Contact: Rick Bennion (916) 4452130

File# 2008-0829-04
BOARD OFEQUALIZATION
Coinsand Bullion

This change without regulatory effect increases the
tax exemption for grossreceiptsfromthe salein bulk of
monetized bullion, nonmonetized gold or silver bul-
lion, and numismatic coinsthat are substantially equiv-
alent totransactionsin securities, pursuant totheformu-
laset forthin Revenueand Taxation Code6355.

Title18

CaliforniaCodeof Regulations

AMEND: 1599

Filed 09/24/2008

Agency Contact: Rick Bennion (916) 4452130

File# 2008-0820-08

BOARD OF VOCATIONAL NURSINGAND

PSYCHIATRICTECHNICIANS

Rehabilitation Criteria/Disciplinary Guidelines
Thisregulatory action updatesthe Board's criteriato

eval uatetherehabilitation of apersonwhen considering

the denial, suspension or revocation of alicenseand en-

sure consistency with the Board's Disciplinary Guide-

lineswhich have been updated and are incorporated by

reference.

Title16

CdliforniaCodeof Regulations

AMEND: 2522, 2524, 2579, 2579.10 REPEAL.:
2522.5,2579.1

Filed 09/29/2008

Effective 10/29/2008

Agency Contact: MicheleHedding (916) 2637848

File# 2008-0819-02
CALIFORNIA HORSERACINGBOARD
Classification of Drug Substances

This nonsubstantive file submitted by the California
Horse Racing Board amendssection 1843.2 of Title4 of
the California Code of Regulations. Specifically, the
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spelling of thedrug * stanazolol” was previously spelled
incorrectly onthe Penalty CategoriesListing by Classi-
fication, which is incorporated by reference in section
1843.2. Dueto this nonsubstantive correction, the revi-
sion date is changed from 05/08 to 08/08. The spelling
correctionisthe only change being madeto the Penalty
Categories Listing by Classification and is a change
without regulatory effect asit does not materially alter
any requirement, right, responsibility, condition, pres-
critption or other regul atory element of section 1843.2.

Titled

CaliforniaCodeof Regulations
AMEND: 1843.2

Filed 09/29/2008

Agency Contact: Harold Coburn ~ (916) 263-6397

Filet#2008-0826-01
DEPARTMENT OF DEVELOPMENTAL SERVICES
Section 100 Amendmentto Title17

This change without regulatory effect updates refer-
encesto the Department of Health Servicesto reflectits
division into the Department of Health Care Services
and the Department of Public Health.

Titlel7

CaliforniaCodeof Regulations
AMEND: 52082, 56103, 56104, 58670
Filed 09/24/2008

Agency Contact: DianaNicolaou (916) 654-1760

File#2008-0812—-04
DEPARTMENT OF FOOD AND AGRICULTURE
ContagiousEquineMetritis

This action repeals the regulation that has restricted
the movement of horses infected with contagious
equine metritisfrom other states and has specified per-
mit requirementsfor movement of al horsesfrom other
statesover two years of age, based upon thefact that the
disease was eradicated in the United States in the late
1970s. It also updates the regulation with parallel re-
strictions on movement of horses from other countries
to conform to current United States Department of
Agriculturerequirementsfor CEM testing.

Title3

CaliforniaCodeof Regulations
AMEND: 810.1 REPEAL: 810
Filed 09/24/2008
Effective10/24/2008

Agency Contact: Thami Rodgers  (916) 698-3276

File#t 2008-0820-06
DEPARTMENT OF FOOD AND AGRICULTURE
Light Brown AppleMoth Interior Quarantine

Thisisthe certification of seven emergency regulato-
ry actions designating parts of Alameda, Contra Costa,
Marin, Monterey, San Benito, San Mateo, Santa Bar-
bara, Santa Clara, Santa Cruz, Solano and Sonoma
counties as additional “quarantine areas’ with respect
to the light brown apple moth (Epiphyas postvittana)
[08-0318-03E, 08-0403-02E, 08-0416-01E,
08-0428-02E, 08-0505-03E, 08-0515-02E and
08-0528-03FE].

Title3

CaliforniaCodeof Regulations
AMEND: 3434(b)

Filed 10/01/2008

Effective 10/01/2008

Agency Contact: StephenBrown  (916) 654-1017
Filett2008-0918-04

DEPARTMENT OF SOCIAL SERVICES

Training of Child Welfare Workersand Juvenile Proba-
tionWorkers

Thisisthe resubmission of changesto the Manual of
Policies and Procedures (“MPP") that will update the
requirementsfor training that child welfareworkersand
child welfare supervisors, juvenile probation officers
and supervisors responsible for foster care placement
must receiveto properly performtheir duties.

TitleMPP
CaliforniaCodeof Regulations
ADOPT: 14-611, 14-915, 14-916 AMEND:
14-610
Filed 09/29/2008
Effective 10/29/2008
Agency Contact: SandraOrtega  (916) 657-3174
Filett2008-0814-01
EMPLOYMENT DEVELOPMENT DEPARTMENT
Voluntary Plan Reporting

The proposed action lengthens the period during
which EDD will retain the security deposit for payment
of claims against an employer’s self-insured voluntary
short term disability insurance plan, amends the list of
information that must be reported to EDD concerning
claimssubmitted for disability or family temporary dis-
ability insurance benefits, extendsthetimelimit for re-
porting claimsinformation and the condition of thetrust
account maintained for making payments, and changes
thereportinginterval from quarterly toannually.
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Title22

CdliforniaCodeof Regulations
AMEND: 3258-1, 3267-1, 32672
Filed 09/26/2008
Effective10/26/2008

Agency Contact: LauraColozzi (916) 654—7712

File# 2008-0825-03

OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD

Outdoor Advertising Structures— Fall Protection

This action updates the standards for ladders and
associated lifelinesand scaffoldsused to prevent work-
ersfromfallingfromanoutdoor billboard.

Title8

CdliforniaCodeof Regulations
AMEND: 3412, 3413, 3414, 3416
Filed 10/01/2008
Effective10/31/2008

Agency Contact: Marley Hart (916) 2745721

File# 2008-0820-10
OFFICEOF THE STATEFIREMARSHAL
Automatic Fire Extinguishing Systems

This change without regulatory effect corrects an er-
ror in the March 21, 2006 version of Form AES 2 by
substituting the June 17, 2008 version of that form.

Title19

CdliforniaCodeof Regulations
AMEND: 906.3

Filed 09/24/2008

Agency Contact: DianeArend (916) 3249592

File# 2008-0820-09
OFFICEOF THESTATEFIREMARSHAL
Portable Fire Extinguisher Fees

Thisaction establishes or increases various fees gov-
erning obtaining or renewing a Certificate of Registra-
tion for servicing and maintenance of portable fire ex-
tinguishers.

Title19

CdliforniaCodeof Regulations
AMEND: 560

Filed 09/24/2008
Effective10/01/2008

Agency Contact: DianeArend (916) 3249592

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN APRIL 30, 2008 TO
October 1, 2008

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
than ninedaysafter thedatefiled.

Title2

09/04/08 ADOPT: 18530.45

09/04/08 AMEND: 18946.4

08/14/08 AMEND: 1859.2, 1859.121, 1859.122,

1859.127,1859.129

08/08/08 ADOPT: 219055 AMEND: 21903,

21905

07/16/08 ADOPT: 18946.6

07/10/08 AMEND: 1859.76,1859.83, 1859.104.3

07/10/08 AMEND: 1859.71

07/08/08 AMEND: 2271

06/26/08 AMEND:554.2,554.3

06/17/08 ADOPT: div.8, ch. 112, sec. 59570

06/11/08 AMEND: 18360, 18361

06/11/08 ADOPT: 18421.7 AMEND: 18401

06/11/08 ADOPT: 18944.2 REPEAL : 18944.2

05/21/08 ADOPT: 59580

05/14/08 ADOPT: 18413

05/13/08 ADOPT: 59620

05/06/08 AMEND: 43000, 43001, 43002, 43003,

43004, 43005, 43006, 43007, 43008,
43009
04/30/08 AMEND: 1859.2, 1859.61, 1859.81,
1859.82, 1859.83, 1859.202, 1866, Form
SAB 50-04 (Rev. 01/08)
Title3

10/0/08 AMEND: 3434(b)

09/24/08 AMEND: 810.1REPEAL: 810

09/23/08 AMEND: 3591.20(a)

09/23/08 AMEND: 3434(b)

09/18/08 AMEND: 3591.20(a)

09/17/08 AMEND: 3435(b)

09/11/08 AMEND: 3591.20(a)

09/10/08 AMEND: 3434

09/05/08 ADOPT: 3435

09/03/08 AMEND: 6452.2

09/02/08 AMEND: 3433(b)

09/02/08 AMEND: 3591.6(a)

08/26/08 AMEND: 3434(b)

08/25/08 AMEND: 3423(b)

08/18/08 AMEND: 6738,6739

1820
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08/18/08
08/13/08
08/12/08
08/11/08
08/01/08
08/01/08
07/28/08
07/25/08
07/24/08
07/22/08
07/16/08
07/16/08
07/14/08
07/11/08
07/09/08
06/30/08
06/24/08
06/24/08
06/23/08
06/17/08
06/16/08
06/11/08
06/09/08
06/04/08
05/23/08
05/23/08
05/07/08
05/05/08
05/02/08
05/02/08
04/30/08

Titled
09/29/08
09/02/08
08/25/08

08/21/08
08/12/08
08/08/08

AMEND: 3434(b)
AMEND: 3434(b)
AMEND: 3406(b)
AMEND: 3406(b)
AMEND: 3589(a)
ADOPT: 3591.22
AMEND: 3434(b)
AMEND: 902.9
ADOPT: 3591.21
AMEND: 3417(b)
AMEND: 3700
AMEND: 3406
AMEND: 3963
AMEND: 3434(b)
AMEND: 3434(b)
AMEND: 3589(a)
AMEND: 3963
AMEND: 3060.3
AMEND: 3591.5(a)
AMEND: 2751
AMEND: 3434(b)
AMEND: 3434(b)
AMEND: 3700
AMEND: 3434(b)
AMEND: 3434(b)
AMEND: 1438.7,1438.17
AMEND: 3434(b)
AMEND: 3406(b)
AMEND: 3417(b)
AMEND: 3434
AMEND: 3591.20

AMEND: 1843.2

AMEND: 1850

ADOPT: 8102, 8102.1, 8102.2, 8102.3,
8102.4, 8102.5, 8102.6, 8102.7, 8102.8,
8102.9, 8102.10, 8102.11, 8102.12,
8102.13, 8102.14, 8102.15 AMEND:
8090, 8091, 8092, 8093, 8094, 8095,
8096, 8097, 8098, 8099, 8100, 8101
ADOPT: 1634 AMEND: 1420

ADOPT: 4180, 4181

AMEND: 12002, 12100, 12101, 12120,
12122, 12128, 12130, 12140, 12200,
12200.3, 12200.7, 12200.9, 12200.10A,

12200.10B, 12200.10C, 12200.11,
12200.13, 12200.14, 12200.16,
12200.17, 12200.18, 12200.20,
12200.21, 12201, 12202, 12203,

12203A, 12203.1, 12203.2, 12203.3,
12203.5, 12204, 12205, 12205.1, 12218,
12218.1, 122185, 12218.7, 12218.11,
12220, 12220.3, 12220.13, 12220.14,

12220.16, 12220.18, 12220.20,

08/04/08
07/14/08
07/10/08
06/24/08

05/23/08
05/01/08

Titleb

1821

09/10/08
09/09/08

08/11/08
08/04/08
07/16/08
06/24/08
06/19/08
06/13/08

06/10/08

06/10/08

06/09/08

05/28/08

05/21/08
05/13/08

12220.20A, 12220.21, 12220.23, 12221
12222, 12223, 12224, 12225, 12225.1,
12233, 12234, 12235, 12236, 12300,
12301, 12301.1, 12302, 12303, 12304,
12305, 12306, 12308, 12309, 12310,
12335, 12341, 12342, 12343, 12344,
12345, 12347, 12358, 12359, 12360,
12370, 12400, 12401, 12402, 12403,
12404, 12405, 12460, 12463, 12464,
12466, 12550, 12552, 12554, 12556,
12558, 12560, 12562, 12564, 12566,
12568, 12590

AMEND: 1843.2

AMEND: 8070, 8072,8073

AMEND: 1481,1783,1784

ADORPT: 12335, 12340, 12357 AMEND:
12342, 12343, 12344, 12345, 12358,
12359

ADOPT: 1843.3AMEND: 1843.2
AMEND: 1844

AMEND: 41000

ADOPT: 19828.3, 19837.2 AMEND:
19816, 19816.1, 19828.2, 19837.1,
19846

AMEND: 41000

ADOPT: 15575, 15576, 15577, 15578
AMEND: 18272

AMEND: 80021

AMEND: 4600(1)

ADOPT: 55185, 57017 AMEND: 55180,
57001.7, 58003.4, 58770, 58771, 58774
AMEND: 30910, 30911, 30912, 30913,
30914, 30916

AMEND: 30920, 30921, 30922, 30923,
30924, 30925, 30927

ADOPT: 19828.3, 19837.2 AMEND:
19816, 19816.1, 19828.2, 19837.1,
19846

ADOPT: 18085.5, 18086.1 AMEND:
18086, 18087, 18088, 18091, 18101,
18102, 18104

ADOPT: 6105 AMEND: 6100, 6104
AMEND: 15440, 15441, 15442, 15443,
15444, 15445, 15446, 15447, 15448,
15449, 15450, 15451, 15452, 15453,
15454, 15455, 15456, 15457, 15458,
15459, 15460, 15461, 15462, 15463,
15464, 15467, 15468, 15469, 15471,
15471.1, 15471.2, 15472, 15473, 15474,
15475, 15476, 15477, 15478, 15479,
15479.5, 15480, 15481, 15483, 15484,
15485, 15486, 15487, 15488, 15489,
15490, 15493
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05/05/08

05/01/08

Title7
06/10/08

Title8
10/01/08
09/23/08
09/22/08
09/17/08
08/26/08
08/25/08

08/08/08
08/04/08
08/04/08

07/30/08
07/18/08

07/18/08
07/17/08
07/17/08
07/14/08
06/30/08
06/06/08
05/19/08
05/19/08
05/19/08
05/05/08

ADOPT: 11315.5 and 11315.6 AMEND:
11315
AMEND: 80440, 80443

ADOPT: 236.1

AMEND: 3412,3413, 3414, 3416
AMEND: 5155

ADOPT: 1530.1

AMEND: 1512

AMEND: 5168, 6775

ADOPT: 9721.11, 9721.12, 9721.13,
9721.14, 9721.21, 9721.33 AMEND:
9720.1,9720.2,9721.1,9721.2,9721.31,
9721.32,9722,9722.1,9722.2,9723
AMEND: 1532.1

AMEND: 3649

AMEND: Appendix C following section
560, Appendices A, B, and C following
section 1938, and section 5001

AMEND: 1524

AMEND: 290.0, 290.1, 291.0, 291.1,
291.2, 291.5, 292.0, 294.0, 295.0, 296.0,
296.1,296.2,296.3,296.4

AMEND: 2500.7

AMEND: 4885, 4924, 5004

AMEND: 1604.24, 1604.26

AMEND: Appendix B following 1541.1
ADOPT: 4300.1 AMEND: 4297, 4300
AMEND: 1710(k)(2)

AMEND: 1529, 5208, 8358

AMEND: 1710
AMEND: 797,1604.10, 1601.21, 1662
ADOPT: 2340.2, 2340.5, 234038,

2340.10, 2340.12, 2340.14; Article 6,
Sections 2360.1through 2360.5; Sections
2375.7, 2375.25, 2380.1, 2390.10,
2390.20, Article 12, Sections 2400.1,
2400.2; Sections 2418.2, 2418.3, 2418.4,
2418.5, 2418.6, 2420.4, 2420.5, 2420.6,
2420.7, 2473.1, 2473.2, 2480.5, 2480.9,
24845, 2484.6; Article 48.1, Sections
2485.1, 2485.2; Sections 2505.2, 2510.8,
2522.20, 2530.120, 2530.121; Article
58.1, Section 2535.1; Sections 2540.11,
2540.11 Figure S-1, 2560.3; Article 74.1,
Sections 2562.1 through 2562.7; Article
77.1, Sections 2566.1 through 2566.3;
Article 77.2, Sections 2567.1 through
2567.3; Sections 2569.5, 2571.9,
2571.30; Article 83, Sections 2583.1
through 2583.8; Article 84, Sections
2584.1 through 2584.8; Article 85,
Sections 2585.1 through 2585.3; Article

1822

Title9
07/11/08

07/02/08

Title10
09/22/08

09/15/08

09/11/08
08/15/08
08/14/08

08/04/08

07/30/08
07/24/08
07/23/08
07/23/08

86, Sections 2586.1 through 2586.4;
Article 87, Sections 2587.1 through
2587.5; Article 88, Sections 2588.1
through 2588.3; Article 89, Sections
2589.1 and 2589.2. AMEND: 2300,
2305.2, 2305.4, 23409, 2340.11,
2340.13, 2340.16, Table 2340.16,
2340.17, 2340.18, 2340.21, 2340.22;
Article 5, Section 2350.2; Sections
2375.1,2375.18, Table 2375.18, Sections
2375.19, 2390.1, 2390.24, 2390.41,
2390.81, 2395.3, 23955, 2395.6,
2395.23, 2395.25, 2395.32, 2395.42,
2395.44, 2395.45, 2395.57, 2395.58,
2405.1, 2405.2; Article 16, Sections
2420.3; Article 45; Sections 2480.6,
2480.7, 2484.24, 2500.7, 2500.8, 2500.9,
2500.10, 2500.11, 2500.23, 2505.10,
2505.11, 2510.4, 2510.5, 2510.6, 2510.7,
2510.56, 2510.58, 2522.2, 25304,
2530.102, 2530.103, 2530.104,
2530.107, 2530.112, 2533.1, 2534.6,
2534.8, 2540.1, 2540.2, 2540.3, 2540.4,
2560.2, 2561.1, 2561.3, 2561.31,
2561.32, 2563.23, 2563.33; Article 77,
Section 2565.3; Sections 2568.8,
2568.15, 2569.1, 2569.6, 2569.7,
2569.20, 2569.51; Article 80, Sections
2571.1 and 2571.16. REPEAL: 2340.23,
2350.11, 2390.83, 2395.7, 2395.33,
2395.43, 2395.50, 2480.8, 2522.8and
2561.50.

ADOPT:  1810.207.5, 1810.220.5
AMEND: 1830.220

AMEND: 9515(d), 10522(b)

AMEND:  2699.6500,  2699.6803,
2699.6805

AMEND:  2699.6619,  2699.6700,
2699.6703, 2699.6705, 2699.6709,
2699.6711, 2699.6713, 2699.6715,
2699.6717, 2699.6721, 2699.6723,
2699.6725

AMEND: 2330.1

ADOPT: 2844 AMEND: 2840, 2842
AMEND: 2699.100, 2699.201,
2699.205, 2699.207, 2699.209, 2699.400
AMEND: 5000, 5110, 5111, 5112, 5113,
5114,5116, 5117 REPEAL: 5119
AMEND: 2498.6

AMEND: 2498.4.9

AMEND: 2498.4.9

AMEND:2498.4.9
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07/21/08
07/17/08
07/10/08
07/10/08
07/07/08

06/24/08

06/16/08
06/02/08
05/27/08

05/16/08

04/30/08

Titlel1
09/23/08
07/08/08
06/17/08
05/28/08

Title13
09/08/08
08/29/08

08/13/08

07/15/08
06/16/08
06/16/08
06/10/08
06/02/08
05/16/08
05/01/08

Title13,17
07/02/08

ADOPT: 2330.1, 2330.3, 2330.4, 2330.5
AMEND: 2498.6

REPEAL: 2191

AMEND: 2699.6611

ADOPT: 2699.6602, 2699.6604
AMEND:  2699.6603, 2699.6605,
2699.6607, 2699.6608, 2699.6611,
2699.6625

ADOPT: 2232.45.1, 2232.45.2,
2232.45.3, 2232.45.4, 2232.45.5
AMEND: 2536.2

AMEND: 2318.6, 2353.1

ADOPT: 10.190202

AMEND: 2249.2-2249.9, 2249.12,
2249.15

ADOPT: 2642.8, 2644.28 AMEND:
2642.6, 2642.7, 2644.2, 2644.3, 2644.6,
2644.7, 2644.8, 2644.12, 2644.16,
2644.17, 2644.19, 2644.20, 2644.21,
2644.23,2644.25,2644.27
AMEND: 2697.6, 2697.61

ADOPT: 44.3

ADOPT: 30.14

AMEND: 1005, 1007, 1008, 1080
AMEND: 2000, 2001, 2010, 2020, 2030,
2037, 2038, 2050, 2051, 2052, 2053,
2060, 2070, 2071, 2072, 2140

AMEND: 2449
ADOPT: 2660(2)(0.5), 2260(a)(0.7),
2260(a)(6.9), 2260(a)(7.5), 2260(a)(8.5),

2260(a)(10.5), 2260(a)(10.7),
2260(a)(19.7), 2260(a)(19.8),
2260(a)(23.5), 2260(a)(23.7),

2260(a)(37), 2260(a)(38), 2260(a)(39),
2262.3(d), 2264.2(8)(3), 2264.2(b)(5),
2264.2(d), 2265(c)(4), 2265.1, 2265.5,
2266(b)(3), 2266(h)(4), 2266(b)(5)
AMEND: 2261, 2262, 2262.3, 2262.4,
2262.5, 2262.9, 2263, 2263.7, 2264.2,
2265, 2266, 2266.5, 2270, 2271, 2273
ADOPT: 619.2 AMEND: 615, 615.1,
616,617, 618, 619, 619.1

AMEND: 440.04

ADOPT: 156.01

AMEND: 1961, 1965

AMEND: 2222

AMEND: 1141

ADOPT: 2449, 2449.1, 2449.2, 2449.3
AMEND: 1

AMEND: 2299.1, 93118

Titlel4

09/22/08

09/15/08
09/11/08

09/09/08

09/04/08
08/27/08
08/25/08

08/18/08
08/14/08

08/12/08
08/11/08
08/06/08

07/28/08
07/23/08
07/15/08
07/08/08

07/02/08
07/01/08
06/30/08
06/23/08

06/20/08
06/18/08
06/16/08

05/15/08
05/09/08

05/02/08

Titlel5

1823

09/15/08
09/03/08
08/29/08

08/04/08
08/04/08

AMEND: 4900 REPEAL: 4901, 4902,
4903,4904

AMEND: 502

AMEND: 10310, 10360, 10810, 10820,
Appendix D, Appendix F

ADOPT: 17987, 17987.1, 17987.2,
17987.3,17987.4,17987.5,17987.6
AMEND: 670.2

AMEND: 300

ADOPT: 27.32 AMEND: 27.20(f),
27.25, 27.30, 28.26, 28.27, 28.28, 28.29,
28.48, 28.49, 28.51, 28.52, 28.53, 28.54,
28.55, 28.56, 28.57, 28.58

AMEND: 749.3

ADOPT: 3950, 3951, 3952, 3953, 3954,
3955, 3956, 3957, 3958, 3959, 3960,
3961, 3962, 3963, 3964, 3965

ADOPT: 124

AMEND: 503

AMEND: 815.05, 818.02, 825.05,
827.02

AMEND: 702

AMEND: 7.50

ADOPT: 4860

ADOPT: 1241 AMEND: 122, 125,
149.1, 150, 150.02, 150.03, 150.05, 163,
163.5,164,174,180.3
AMEND: 7.50

AMEND: 27.80

AMEND: 120.7

AMEND: 18660.23,
18660.25, 18660.33, 18660.34
AMEND: 360, 361, 362, 363, 364, 551,
708,712

ADOPT: 355

AMEND: 10602, 10800

AMEND: 353,475

AMEND: 27.20, 27.25, 27.30, 28.26,
28.27, 28.28, 28.29, 28.48, 28.49, 28.51,
28.52, 28.53, 28.54, 28.55, 28.56, 28.57,
28.58

AMEND: 825.05

18660.24,

ADOPT: 3269

AMEND: 2253

AMEND: 3000, 3261.1, 3261.2, 3261.4,
3261.5,3261.7, 3267

AMEND: 2041

AMEND: 3000, 3005, 3006, 3008, 3009,
3011, 3012, 3013, 3015, 3016, 3290,
3310, 3313, 3314, 3315, 3317, 3318,
3320, 3323, 3327,3328
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07/30/08

07/17/08

07/14/08

07/08/08
06/23/08
06/04/08
05/23/08

Title16
09/29/08

09/22/08
09/19/08
09/10/08

08/27/08
08/25/08

ADOPT: 3503, 3505, 3506, 3507, 3508,
3509, 3510, 3511, new Article2 andtitle,
3520, 3521, 3521.1, 3521.2, 3521.3,
3521.4, 3521.5, 3521.6, 3522, 3523,
3524, 3525, 3526, 3527, new Article 3
and title, 3540, 3541, 3542, 3543, 3544,
3545, 3546, 3547, 3548, 3549, new
Article 4 and title, 3560, 3561, 3562,
3563, 3564, new Article5 andtitle, 3570,
3571, new Article 6 and title, 3580,
3581, 3582, new Article 7 and title, new
Article8andtitle, new Article9 andtitle,
new Article 10 and title, new Article 12
and title, 3640, new Article 13 and title,
3650, 3651, 3652, 3652.1, 3653, 3654,
new Article 14 and title, 3700, 3701,
3702, 3703, 3704, 3705, 3706, 3707, new
Article 15 and title, 3720. 3721, 3721.1,
3722, 3723, new Article 16 untitled,
3730, new Article 17 and title, new
Article 18 and title, 3750, 3751, 3752,
3753, 3754, 3755, 3756, new Article 19
and title, 3760, 3761, 3762, 3763, 3764,
3765, 3766, new Article 20 and title,
3770, 3771, and 3772. AMEND: 3604,
3605, 3605.5, 3701.1, 3705, 3706, 3801,
3802, renumber old Article 2 with title,
and 3815.

ADOPT: 3134.1 AMEND: 3130, 3131,
3132, 3133, 3134, 3135, 3136, 3137,
3138, 3139, 3140, 3141, 3142, 3143,
3144, 3145, 3146, 3147

ADOPT: 1700, 1706, 1712, 1714, 1730,
1731, 1740, 1747, 1747.5, 1748, 1749,
1750, 1751, 1752, 1753, 1754, 1756,
1757, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788,1790, 1792
ADOPT: 3334 AMEND: 3000

ADOPT: 2275

AMEND: 3190, 3191

ADOPT: 1417 AMEND: 1029, 1206,
1248, 1357,1358, 1461

AMEND: 2522, 2524, 2579, 2579.10
REPEAL: 2522.5,2579.1

AMEND: 4154,4155
AMEND:11.5,12,12.5,37,87.1
ADOPT: 1028.2, 1028.3, 1028.4, 1028.5
AMEND: 1021

AMEND: 2250 REPEAL: 2274, 2277

AMEND: 1399.480, 1399.481,
1399.482, 1399.483, 1399.484,
1399.485, 1399.486, 1399.487,

1399.488, 1399.489, 1399.489.1

1824

08/15/08
08/13/08
08/12/08
08/07/08
07/30/08
07/23/08

07/18/08
07/09/08
07/08/08
07/03/08
07/02/08

06/30/08
06/26/08
06/17/08
06/16/08

06/11/08
06/04/08
05/21/08
05/20/08
05/19/08

05/16/08
05/12/08
05/08/08
05/07/08
05/02/08

Titlel7
09/24/08
09/18/08

09/05/08
08/06/08
07/14/08
07/14/08
07/08/08
07/02/08
06/12/08

05/30/08

04/30/08

AMEND: 1361

AMEND: 3394.6

AMEND: 3394.4

AMEND: 4161

AMEND: 2649

AMEND: 1399.152.2,
1399.153.3

AMEND: 134 REPEAL: 135
ADOPT: 1984

AMEND: 1399.540
AMEND: 1568

AMEND: 390, 390.1, 390.3, 3904,
390.5, 390.6 REPEAL : 390.2

ADOPT: 119.7

AMEND: 109, 116

ADOPT: 4580

ADOPT: 4400, 4402, 4404, 4406, 4420,
4422, 4424, 4426, 4428, 4500, 4520,
4522,4540, 4542, 4560, 4562

REPEAL: 1399.664

AMEND: 931

AMEND: 4141

AMEND: 905

ADOPT: 4440, 4442, 4443, 4444, 4446,
4448, 4450, 4452, 4470, 4472, 4474,
4476,4478,4480, 4482, 4484

AMEND: 1399.696, 1399.697

AMEND: 1399.523

REPEAL: 3300

ADOPT: 1364.32 AMEND: 1364.30
AMEND: 1079.2

1399.153,

AMEND: 52082, 56103, 56104, 58670
ADOPT: 94800, 94801, 94802, 94803,
94804, 94805, 94806, 94807, 94808,
94809, 94810

ADOPT: 98100 REPEAL : 96100

AMEND: 94006

AMEND: 57310, 57332

ADOPT: 100120

AMEND: 95005

AMEND: 2299.1, 93118

ADOPT: 94016, 94168 AMEND: 94010,
94011

AMEND: 100080, 100085, 100090,
100100

ADOPT: 35004, 35005.1, 35031, 35088,
36050 AMEND: 35001, 35002, 35003,
35005, 35006, 35007, 35008, 35009,
35010, 35012, 35013, 35014, 35015,
35016, 35018, 35019, 35020, 35021,
35022, 35025, 35026, 35027, 35028,
35029, 35030, 35032, 35033, 35034,
35035, 35036, 35037, 35038, 35039,
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Title18
09/24/08
09/24/08
08/11/08
08/05/08
07/16/08

06/23/08
06/10/08

06/04/08

Title19
09/24/08
09/24/08
08/07/08

06/06/08

Title20
05/20/08

Title21
06/30/08

Title22
09/26/08
08/07/08

06/26/08

06/23/08
06/17/08

35040,
35045,
35050,
35055,
35066,
35078,
35085, 35087, 35089,
35095, 35096, 35097,
36100 REPEAL: 35023

35041,
35046,
35051,
35056,
35067,
35080,

35042,
35047,
35052,
35057,
35070,
35081,

35043,
35048,
35053,
35061,
35072,
35082,
350091,
35099,

35044,
35049,
35054,
35065,
35076,
35083,
35093,
36000,

AMEND: 1574
AMEND: 1599

AMEND: 1807, 1828

AMEND: 3000

AMEND: 5216, 5310, 5311, 5326.4,
5326.6, 5333, 5333.4, 5333.6, 5523.4
AMEND: 19503

ADOPT:; 2558, 2559, 2550.1, 2559.3,
2559.5

AMEND: 23038(b)—2, 23038(h)—3

AMEND: 560
AMEND: 906.3
ADOPT: 1980.00,
1980.03, 1980.04,
1980.07, 1990.00,
1990.03, 1990.04, 1990.05,
1990.07, 1990.08, 1990.09,
1990.11, 1990.12,1990.13
AMEND: 200, 203, 204, 206, 207, 208,
209, 211,212,214, 215,216, 217

1980.01,
1980.05,
1990.01,

1980.02,
1980.06,
1990.02,
1990.06,
1990.10,

AMEND: 2323(a), 2323(b), 2323(c),
2323(d), 2323(e), 2323(f), 2325(a),
2329(c), 2329(e), 2330(a), 2332(d),
2333(a), 2335(h)

ADOPT: 111, 112, 113, 114, 121, 131,
132, 133, 134, 135, 136, 141, 151, 152,
153

AMEND: 32581, 32671, 32672
AMEND: 51098.5, 51202.5, 51309.5,
51503.3

AMEND: 100140, 100141, 100163,
100172,100174

AMEND: 12805

ADOPT: 25000, 25102, 25103, 25104,
25201, 25203, 25204, 25301, 25302,
25303, 25304, 25305, 25306, 25401,
25403, 25405, 25501, 25502, 25503,
25504, 25505, 25601, 25701, 25703,
25705, 25707, 25709, 25711, 25713,
25721, 25801, 25803, 25805, 25821,

05/08/08

05/06/08

25900,
28001,
28007,
28012,
28017,
28022,
28027,
28032,
28037,
12000,
12203,
12304,
12405,
12505,
12707,
12801,
12901,
15002,
15008,
15013,
15018,
15023,

25901,
28002,
28008,
28013,
28018,
28023,
28028, 28029, 28030, 28031,
28033, 28034, 28035, 25036,
28038, 28039, 28040 REPEAL.:
12102, 12103, 12104, 12201,
12204, 12301, 12302, 12303,
12305, 12306, 12401, 12403,
12501, 12502, 12503, 12504,
12601, 12701, 12703, 12705,
12709, 12711, 12713, 12721,
12803, 12805, 12821, 12900,
12902, 12903, 14000, 15001,
15003, 15004, 15006, 15007,
15009, 15010, 15011, 15012,
15014, 15015, 15016, 15017,
15019, 15020, 15021, 15022,
15024, 15025, 15026, 15027,
15028, 15029, 15030, 15031, 15032,
15033, 15034, 15035, 15036, 15037,
15038, 15039, 15040

ADOPT: 66260.201 AMEND: 66260.10,
66261.9, 66273.1, 66273.3, 66273.6,
66273.8, 66273.9, 66273.12, 66273.13,
66273.14, 66273.20, 66273.32,
66273.33, 66273.34, 66273.40,
66273.51, 66273.53, 66273.56,
66273.82, 66273.83, 66273.90,
Appendix X to Chapter 11
ADOPT: 72038, 72077.1,
AMEND: 72077, 72329

25902,
28003,
28009,
28014,
28019,
28024,

25903,
28004,
28010,
28015,
28020,
28025,

27000,
28006,
28011,
28016,
28021,
28026,

72329.1

Title22, MPP

07/09/08

07/09/08

06/30/08

Title22,27
07/07/08

Title23
09/17/08
07/01/08

1825

ADOPT: 88054, 89318 AMEND: 80017,
83017, 83064, 83075, 84065, 84068.2,
84090, 84165, 84265, 86065, 86068.2,
86517, 88001, 88022, 88031, 88065.3,
88068.2, 88069.7, 89317, 89378, 89405
ADOPT: 88054, 89318 AMEND: 80017,
83017, 83064, 83075, 84065, 84068.2,
84090, 84165, 84265, 86065, 86068.2,
86517, 88001, 88022, 88031, 88065.3,
88068.2, 88069.7, 89317, 89378, 89405
AMEND: 63-300, 63-504, 63-505,
63-601

AMEND: Title 22, 67450.11; Title 27,
Div. 3, subd. 1, Chapter 4C. and Chapter 6

ADOPT: 3919.4
AMEND: 3935
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06/27/08 ADOPT: 3949.5 12405, 12501, 12502, 12503, 12504,
06/26/08 ADOPT: 2918 12505, 12601, 12701, 12703, 12705,
05/13/08 ADOPT: 3919.3 12707, 12709, 12711, 12713, 12721,
05/12/08 AMEND: 3947 12801, 12803, 12805, 12821, 12900,
05/12/08 AMEND: 3939.22 12901, 12902, 12903, 14000, 15001,
Title25 15002, 15003, 15004, 15006, 15007,
08/29/08 ADOPT: 4200, 4202, 4204, 4206, 4208, 15008, 15009, 15010, 15011, 15012,
4210,4212,4214,4216 15013, 15014, 15015, 15016, 15017,
07/14/08 AMEND: 2002, 4004, 5002, 5511 15018, 15019, 15020, 15021, 15022,
Title27 15023, 15024, 15025, 15026, 15027,
09/05/08 AMEND: 25601 15028, 15029, 15030, 15031, 15032,
08/08/08 AMEND: 25705(b) 15033, 15034, 15035, 15036, 15037,
06/17/08 ADOPT: 25000, 25102, 25103, 25104, 15038, 15039, 15040
25201, 25203, 25204, 25301, 25302,  Titje28
25303, 25304, 25305, 25306, 25401, 09/15/08 ADOPT: 1300.71.39

25403, 25405, 25501, 25502, 25503, ,
25504, 25505, 25601, 25701, 25703,  |itleMPP

25705, 25707, 25709, 25711, 25713, 09/29/08 ADOPT: 14-611, 14-915, 14-916
25721, 25801, 25803, 25805, 25821, AMEND: 14-610

25900, 25901, 25902, 25903, 27000, 09/18/08 AMEND: DSSMPP63-102,63-504
28001, 28002, 28003, 28004, 28006, 06/30/08 AMEND: 63-300, 63-504, 63-505,
28007, 28008, 28009, 28010, 28011, 63601

28012, 28013, 28014, 28015, 28016, 06/30/08 AMEND: 42-721, 42-780, 44-303,
28017, 28018, 28019, 28020, 28021, 44-307,44-318,82-812

28022, 28023, 28024, 28025, 28026, 06/26/08 ADOPT: 40-037, 70-101, 70-102,
28027, 28028, 28029, 28030, 28031, 70-103, 70-104, 70-105 AMEND:
28032, 28033, 28034, 28035, 25036, 30-755, 30-770, 40-105, 42-430,
28037, 28038, 28039, 28040 REPEAL: 42-431, 42-433, 42-711, 49020,
12000, 12102, 12103, 12104, 12201, 49030, 49060, 63403, 69-201,
12203, 12204, 12301, 12302, 12303, 69-202, 69—-205

12304, 12305, 12306, 12401, 12403, 06/04/08 AMEND: 63-301

1826



