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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission (the “Commission”), under the
authority vested in it under the Political Reform Act
(the* Act”)1 by Section 83112 of the Government Code,
proposesto adopt, amend, or repeal regulationsin Title
2, Division 6 of the CaliforniaCode of Regulations. The
Commissionwill consider the proposed regulationsat a
public hearing on or after November 19, 2015 at the
Fair Political Practices Commission, 428 J Street, Suite
800, Sacramento, California 95814 commencing at
approximately 10:00 a.m. Written comments must be
received at the Commission offices no later than 5:00
p.m.onNovember 17,2015.

BACKGROUND/OVERVIEW

Staff hasidentified areas of improvement with regard
to the procedures for notification to Enforcement com-
plainants and those who are the subject of an Enforce-
ment complaint. Staff hasalsoidentified theneed for an
established and detailed policy for mediaand public re-
cords inquiries related to Enforcement complaint re-
cords. The proposed amendments to Regulation 18360
and Regulation 18362 are intended to improve the cur-
rent processes described above and to reflect the best
proceduresfor the Commissiontofollow.

I.  Complaints(Regulation 18360)
Enfor cement Complaint Notification Procedures

The Act and its Regulations provide persons accused
of violating the Act certain procedural protections.
Among them is the requirement that the Commission
provide notice to the complainant within fourteen days
after the receipt of the complaint of the course of action

1ThePolitical Reform Actiscontainedin Government Code Sec-
tions 81000 through 91014. All statutory references are to the
Government Code, unless otherwiseindicated. Theregul ationsof
the Fair Political Practices Commission are contained in Sections
18110 through 18997 of Title 2 of the California Code of Regula-
tions. All regulatory references are to Title 2, Division 6 of the
California Code of Regulations, unless otherwise indicated.

the Commission has chosen to take, if any. (Section
83115, Regulation 18360). Thisnoticeiscommonly re-
ferredto asthe” 14-Day L etter.” Regulation 18360 cur-
rently provides that the Executive Director inform the
complainant if the Commission will take any of thefol-
lowingactions:
“(A) Investigate the allegations of the complaint,
in which case the response shall inform the
complainant the commencement of an
investigation only indicates the complaint alleges
aviolation of the Act, and the culpability of the
person complained against, if any, has not been
determined.

“(B) Refer the complaint to another governmental
agency.

“(C) Take no action on the complaint because, on
the basis of the information provided, the
Commission does not appear to have jurisdiction
to investigate, but the complainant may provide
additional information.

“(D) Take no action on the complaint because the
allegations of the complaint, absent the
Commission receiving additional information, do
not warrant the Commission’s further action for
thereason stated.

“(E) Take additional time to evauate the
complaint to determine whether an investigation
should ensue and provide an appropriate
explanation for the delay. This information shall
be provided within successiveinterval sof nomore
than 14 days per interval until the Commission
notifies the complainant it has acted on the
complaint under subparagraphs(A) through (D).”
Under the current version of Regulation 18360 there
are separate procedures depending on whether a com-
plaint isasworn complaint and when acomplaint is not
asworncomplaint.
When the Commissionreceivesasworn complaint:

e  TheExecutive Director providesthe subject of the
complaint with a copy within three business days
of receipt with acover letter informing the subject
of a sworn complaint of their opportunity to
respond before the Executive Director makes a
final determination on how to proceed with the
complaint. The Executive Director does not make
a determination until 14 days have passed from
date of receipt, unless the determination isto take
noaction.

e The Executive Director notifies a complainant
within 14 calendar days of receipt of a sworn
complaint that the Commissionwill take one of the
coursesof actionlisted above.
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e  TheCommission does not disclose contents of the
14-day letter to the public until at least five
business days have passed from when the 14—day
letter is sent to the complainant and the subject of
the complaint, unless the complaint is rejected by
theExecutiveDirector.

e The Executive Director sends a notice of
resolution to the complainant and notice of any
public hearing, public meeting, or any public court
hearing to be conducted as a result of the
complaint.

When the Commission proceeds with a
Commission—initiated investigation the following pro-
cedures are listed in the current version of Regulation
18360:

e  The Executive Director sends notification of the
potential investigation to the subject and informs
the subject of his or her opportunity to respond
within 10 calendar days from the date notification
is sent. A cover letter is included informing the
subj ect that no determination will bemadeuntil 10
calendar days have passed from the date
notificationwassent.

e Nodocumentsaredisclosedtothepublicuntil five
business days have passed from the time the
subject of the investigation is informed or sent
notification of theinvestigation.

Under the new draft of Regulation 18630 the follow-
ing notification procedures will be followed for sworn
complaints;

e The Enforcement Division must notify the
complainant in writing within three business days
of receipt of a sworn complaint and provide each
person the complaint aleges committed a
violation a copy of the complaint and notice that
thoseindividual smay respond to thecomplaint.

e  Within 14 days of receiving a sworn Enforcement
complaint, the Enforcement Division will notify
the complainant that it will be taking one of the
courses of action listed above. The Enforcement
Divisionwill send the same noticeto the subject or
subjectsof thecomplaint at the sametimeit issent
tothecomplainant.

e  The Enforcement Division will send a notice of
resolution to each complainant who filed a
complaint and was notified that the Enforcement
Division would investigate the allegations in the
complaint.

Under the new draft of Regulation 18360 the follow-
ing notification procedures will be followed for

Commission-initiatedinvestigations:

e The Enforcement Division will notify any
potential subjects of an investigation and aso
provide any documents submitted by amember of
the public to any potential subjects of an
investigation if the investigation resulted from
information provided to the Enforcement Division
by amember of thepublic.

e The Enforcement Division will send a notice of
resolution to each complainant who filed a
complaint and was notified that the Enforcement
Division would investigate the allegations in the
complaint.

Reconsider ation of | ntended Action

The proposed amendments would alow a person
who files asworn complaint and disagrees with the re-
sponse sent inthe 14—day | etter by the Enforcement Di-
vision, the opportunity to seek reconsideration from the
ExecutiveDirector within 20 calendar daysof receipt of
the response. This procedureis also currently allowed.
Additionally, the proposed amendmentswould provide
that the Executive Director will decide to grant recon-
sideration based on afinding of good cause.

M ediaand Publiclnquiry Policy

The proposed amendments provide that the Commis-
sion will respond to requests for information about
complaintsandinvestigationsasfollows:

e  Sworncomplaints: The Commission may confirm
receipt of asworn complaint at any time, but will
not provide a copy of the complaint until two
calendar days after sending a copy of the
complaint to the subject or subjects of the
complaint. Commission staff will not disclose any
action the Enforcement Division intends to take
until after it sends the 14-day letter to the
complainant.

e Commission-initiated  investigations: The
Commission will not confirm it has opened an
investigation on its own initiative, until two
calendar dayshave passed since sending thenotice
of investigation to all identified subjects of the
investigation. Upon request, at the time of
confirming an open investigation, the
Commissionwill provideacopy of any documents
submitted to the Enforcement Division by the
complaining member of thepublic.

II. Access to Enforcement Records (Regulation

18362)

The proposed amendmentsto Regulation 18362 pro-
videan updateto current practicesfor rel ease of records
and costs of copying. The amendments account for the
option for releasing records electronically aswell asin
paper format.
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SCOPE

The Commission may adopt the language noticed
herein, or it may choose new language to implement its
decisions concerning the issues identified above or re-
latedissues.

FISCAL IMPACT STATEMENT

Fiscal Impact on Local Government. Thisregulation
will have no fiscal impact on any loca entity or
program.

Fiscal Impact on State Government. This regulation
will have no fiscal impact on any state entity or
program.

Fiscal Impact on Federal Funding of State Programs.
Thisregulationwill have nofiscal impact onthefederal
funding of any stateprogram or entity.

AUTHORITY

Government Code Section 83112 provides that the
Fair Political Practices Commission may adopt, amend,
and rescind rules and regulations to carry out the pur-
posesand provisionsof thePolitical ReformAct.

REFERENCE

The purpose of these regulationsisto implement, in-
terpret, and make specific Government Code Sections
83115, 83115.5, 83116, 83116.5, 84100, 84104 and
91006.

CONTACT

Any inquiries should be made to Sukhi K. Brar, Fair
Political Practices Commission, 428 J Street, Suite 800,
Sacramento, CA 95814; telephone (916) 322-5660 or
1-866—-A SK—FPPC. Proposed regulatory language can
be accessed at http://www.fppc.ca.gov/index.php?id=
247#2.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict—of—interest
codes, will review the proposed/amended conflict—of—
interest codesof thefollowing:

CONFLICT-OF-INTEREST CODES

ADOPTION

MULTI-COUNTY: SanDiegoCounty SchoolsRisk
M anagement Joint Powers
Authority
San Diego County Schools
FringeBenefitsConsortium

AMENDMENT

MULTI-COUNTY: Turlock Unified School District
L agunaJoint Elementary School

District
CdliforniaHousing Finance

Agency

A written comment period has been established com-
mencing on October 16, 2015, and closing on Novem-
ber 30, 2015. Written comments should be directed to
the Fair Political Practices Commission, Attention lvy
Branaman, 428 J Street, Suite 620, Sacramento,
Cdlifornia95814.

At the end of the 45—day comment period, the pro-
posed conflict—of—interest code(s) will be submitted to
the Commission’s Executive Director for her review,
unless any interested person or his or her duly autho-
rized representative requests, nolater than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
the Commissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict—of—interest
code(s), proposed pursuant to Government Code Sec-
tion 87300, which designate, pursuant to Government
Code Section 87302, empl oyeeswho must disclose cer-
taininvestments, interestsinreal property andincome.

The Executive Director of the Commission, upon her
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re—
submissionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict—of—interest code(s). Any written com-
ments must be received no later than November 30,
2015. If apublic hearing is to be held, oral comments
may be presented to the Commission at thehearing.

STATEAGENCY:

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
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from compliance with these codes because theseare not
new programs mandated on local agenciesby the codes
sincetherequirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costs or on private persons, businesses or small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
providethat the Fair Political Practices Commission as
the code—reviewing body for the above conflict—of—
interest codes shall approve codes as submitted, revise
the proposed code and approve it as revised, or return
the proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
videthat agencies shall adopt and promul gate conflict—
of—interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict—of—
interest code(s) should be made to Ivy Branaman, Fair
Political PracticesCommission, 428 J Street, Suite 620,
Sacramento, Cadlifornia 95814, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED
CONFLICT-OF-INTEREST CODES

Copies of the proposed conflict—of—interest codes
may be obtai ned from the Commission officesor there-
spective agency. Requestsfor copiesfrom the Commis-
sion should be made to vy Branaman, Fair Political
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, tel ephone (916) 322-5660.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

The Department of Food and Agriculture proposesto
amend Section 3906 of the regulationsin Title 3 of the
CdliforniaCodeof Regulationspertaining to theassess-
ment on salesof agricultural and/or vegetable seed.

PUBLIC HEARING

A public hearing is not scheduled. A public hearing
will be held if any interested person, or hisor her duly
authorized representative, submitsawritten request for
apublic hearing to the Department no later than 15 days
prior tothecloseof thewritten comment period.

WRITTEN COMMENT PERIOD

Any interested person or hisor her authorized repre-
sentative may submit written comments relevant to the
proposed amendment to the Department. Comments
may be submitted by mail, facsmile (FAX) at
916.654.1018 or by email to Sara.K halid@cdfa.ca.gov.
Thewritten comment period closesat 5:00 p.m. on No-
vember 30, 2015. The Department will consider only
comments received at the Department offices by that
time. Submit commentsto:

SaraKhalid

Department of Food and Agriculture
Plant Health and Pest Prevention Services
1220N Street

Sacramento, CA 95814
Sara.Khalid@cdfa.ca.gov

916.654.1017

916.654.1018 (FAX)

AUTHORITY AND REFERENCE

Food and Agricultural Code Sections 407 and 52331
authorize the Department to adopt thisregulation. The
proposed revision is to a regulation that interprets and
makes specific Sections 52331, 52354, and 52354.5 of
theFood and Agricultural Code.

INFORMATIVE DIGEST/PLAIN ENGLISH
OVERVIEW

The specific purpose of Section 3906 is to establish
the annual assessment rate per one-hundred dollars
gross annual dollar volume sales of agricultural and/or
vegetable seed for the preceding fiscal year, beginning
July 1. The proposed amendment will set this fee at
$0.30 per $100 grossannual dollar volume salesof agri-
cultural and/or vegetable seed for thefiscal year begin-
ningJuly 1,2015.
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Food and Agricultural Code (FAC), Sections
5229152298 providesfor an eleven member Seed Ad-
visory Board (Board) and establishes the composition,
terms of office and duties of the Board. One of the du-
ties, provided by Section 52296, is to recommend the
dollar volume assessments on gross annual dollar vol-
ume sales of agricultural and/or vegetable seed. FAC,
Section 52354 establishes that the assessment shall not
exceed $0.40 per $100 grossannual dollar volumesales
of agricultural and/or vegetabl e seed.

FAC, Section52354.5 establishesthat the Board shall
make a recommendation regarding the level of assess-
ment to the director and that the director shall fix the
annual assessment in an amount that will provide suffi-
cient funds to carry out the activities of the Seed Ser-
vices Program. During their May 13, 2015 meeting, the
Board approved a motion to set the assessment rate at
$0.30 per $100 grossannual dollar volume salesof agri-
cultural and/or vegetable seed for thefiscal year begin-
ning July 1, 2015. The current assessment rate is $0.25
per $100 gross annual dollar volume sales. Since seed
sales are expected to decline, thisincreaseis necessary
toprevent cashflow fromdecliningtoolow.

Anticipated Benefitsfrom thisRegulatory Action

The Board is required to keep areserve balance per
the Department of Finance. This reserve ensures that
there would be enough money in the California Pool
Fund to fund an orderly process to close down a pro-
gram. If the reserve balance falls below required fund-
ing levels, Seed Testing Services would either not be
provided at all or would be provided at alower level of
service. The seed services program providestesting for
agricultural seed aswell asany privateseed requests.

The required funding level ensures that the impacts
onprogram levelsof activitiesarekept toaminimumin
the event of an unexpected occurrencethat would other-
wiseincrease costs of the program. The programs must
respond to crisis incidents such as response to testing
for anew diseasethat would not beincludedinaregula-
tion. The programwould not be ableto respond to emer-
gency scenariosunlesstherewasareservefor funding.

Theamendment of thisregulation ensurestheorderly
and efficient marketplacefor seed, seed quality for pur-
chasers, labeling enforcement, invasive pest and dis-
ease free seed, aswell asindirectly ensuring asafefood
supply.

As required by Government Code Section
11346.5(a)(3)(D), the Department has conducted an
evaluation of this regulation and has determined that it
is not inconsistent or incompatible with existing state
regulations.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Department has made the following initial
determinations:

Mandateonlocal agenciesand school districts: None.

Cost or savingsto any stateagency: None.

Costtoany local agency or school district which must
be reimbursed in accordance with Government Code
sections17500through 17630: None.

Other nondiscretionary costs to or savings on local
agencies: None.

Cost or savingsinfederal fundingtothestate: None.

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
California businesses to compete with businesses in
other states: None.

Cost impact on a representative private person or
businesses: There are 256 firmsthat submit an average
assessment payment of approximately $1,364 per year.
The proposed change in the assessment will increase
their payments by about $273 each. There are 17 large
firms having average sales of approximately $5.8 mil-
lion per year. The proposed change in the assessment
will increase their payments by approximately $5,760
each.

Significant effect on housing costs: None.

Small BusinessDeter mination

The Department has determined that the proposed
regulationswill affect small business.

Resultsof the Economiclmpact Analysis

Amendment of theseregulationswill not:

(1) CreateoreliminatejobswithinCalifornia;

(2) Create new businesses or eliminate existing
businesseswithin California; or

(3) Affecttheexpansionof businessescurrently doing
businesswithin California.

There are no known specific benefits to the worker
safety of California residents. The Department is not
aware of any specific benefits the amendment of this
regulationwill haveto the protection of public safety of
California residents or worker safety. This regulation
ensures the orderly and efficient marketplace for seed,
seed quality for purchasers, 1abeling enforcement, inva-
sivepest and disease—free seed, aswell asindirectly en-
suring asafefood supply and apositive health benefit to
Californiaconsumers.

The Department has evaluated and determined that
the amendment of this regulation is not inconsistent
with existing Stateregul ations. There are no other com-
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parable existing State regulations [Gov. Code sec.
11346.5(a)(3)(D)].

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (a)(13), the Department must de-
termine that no reasonable aternative it considered or
that has otherwise been identified and brought to the
attention of the Department would be more effectivein
carrying out the purpose for which the action is pro-
posed, would be as effective and | ess burdensometo af -
fected private persons than the proposed action or
would be more cost—effectiveto affected private person
and equally effective in implementing the statutory
policy or other provision of law than the proposal de-
scribedinthisNotice.

The Department invitesinterested personsto present
statements or arguments with respect to alternativesto
the proposed regulations during the written comment
period.

CONTACT PERSON

Inquiries concerning the proposed administrative
actionmay bedirectedto:

SaraKhalid

Department of Food and Agriculture
Plant Health and Pest Prevention Services
1220N Street

Sacramento, CA 95814
Sara.Khalid@cdfa.ca.gov

916.654.1017

916.654.1018 (FAX)

In her absence, you may contact Laura Petro at the
samephonenumber.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet web-
site(www.cdfa.ca.gov/cdfa/pendingregs).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initia statement of reasons for the proposed
action, has available al of the information upon which
its proposal is based, and has available the express
terms of the proposed action. A copy of theinitial state-
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ment of reasons and the proposed regulationsin under-
line and strikeout form may be obtained upon request.
Thelocation of theinformation onwhichthe proposal is
based may also be obtained upon request. In addition,
thefinal statement of reasonswill be available upon re-
guest. Reguests should be directed to the contact named
above.

Uponitscompletion, copiesof theFina Statement of
Reasons may be obtained by contacting Ms. Khalid at
theaboveaddress.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After considering all timely and relevant comments
received, the Department may amend the proposed reg-
ulation substantially as described in this notice. If the
Department makes modifications which are sufficient-
ly related to the originally proposed text, it will make
the modified text (with the changes clearly indicated)
availabletothepublicfor at least 15 daysbeforethe De-
partment adopts the regulation as revised. Please send
requests for copies of any modified regulations to the
attention of SaraKhalid at the addressindicated above.
The Department will accept written comments on the
modified regulationsfor 15 daysafter thedate onwhich
they aremadeavailable.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Uponitscompletion, copiesof the Final Statement of
Reasonswill beposted onthe Department’ swebsiteor a
copy may be obtained by contacting Ms. Khalid at the
addresslisted above.

TITLE 5. COMMISSION ON
TEACHER CREDENTIALING

Division V111 of Title5 of the
California Code of Regulations

Proposed Amendmentsto Title 5 of the
California Code of Regulations
Pertaining to Adding a New Teaching or Content
Areato an Existing General Education
Teaching Credential

The Commission on Teacher Credentialing (Com-
mission) proposes to take the regulatory action de-
scribed below after considering all comments, objec-
tions, and recommendations regarding the proposed
action.
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PUBLIC HEARING

A publichearing onthe proposed actionswill beheld:

December 4, 2015

8:30a.m.

Commission on Teacher Credentialing
1900 Capitol Avenue

Sacramento, Califor nia95811

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written comments by fax,
through the mail, or by e-mail relevant to the proposed
action. Thewritten comment period closes at 5:00 p.m.
onNovember 30, 2015. Comments must bereceived by
that time or may be submitted at the public hearing. You
may fax your response to (916) 322—0048; write to the
Commission on Teacher Credentialing, attn. Erin Sku-
bal, 1900 Capitol Avenue, Sacramento, California
95811; or submit anemail at eskubal @ctc.ca.gov.

Any written comments received 15 days prior to the
public hearing will be reproduced by the Commission’s
staff for each member of the Commission asacourtesy
to the person submitting the comments and will be in-
cluded inthewritten agendaprepared for and presented
tothefull Commissionat thehearing.

AUTHORITY AND REFERENCE

Education Code section 44225 authorizes the Com-
mission to adopt these proposed regulation amend-
ments. The proposed regulations interpret and make
specific Education Code sections 44225(e) pertaining
to adding a new teaching or content areato an existing
general educationteaching credential.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Summary of Existing L awsand Regul ations

This rulemaking action proposes amendments to
Title 5 of the CaliforniaCode of Regulations (CCR) re-
lated to the English learner requirement for adding a
teaching or content areato ageneral education teaching
credential as approved by the Commission at the Au-
gust 2015 meeting. The proposed amendmentsalso in-
clude correction of a typographical error in the
regulation.

Title 5 CCR section 80499 alows a California cre-
dential ed teacher to add ateaching or content areato an

existing general education teaching credential without
completing the full professional preparation program
for the new content areaor credential type. Current law
requires an educator who wishes to apply for certifica-
tion using thisregulation to hold an English learner au-
thorization issued pursuant to Education Code section
44253.30r 44259.5.

However, these sections of Education Code refer
solely to the English learner authorizations earned
through either coursework embedded within a Califor-
nia teacher preparation program or through Commis-
sion—approved CaliforniaTeachersof English Learners
(CTEL) coursework or examinations. Thisinadvertent
omission of other appropriate current and previously—
issues English learner authorizations unintentionally
resulted in limiting experienced educators from being
ableto usethisregulation to add anew teaching or con-
tent areato their existing credential, thus creating ineg-
uity amongst educators.

These proposed amendments seek to clarify and
make specific which English learner authorizations are
acceptabletowards meeting the requirements of Title5,
section 80499, including all appropriate current and
previously—issued Englishlearner authorizations.

There is aso one hon—substantive change that needs
tobeincludedin5 CCR section 80499 to addressatypo-
graphical error.

Objectives and Anticipated Benefits of the Proposed
Regulations

Theobjectiveof the proposed amendmentsisto clari-
fy and make specific the English learner requirement
set forthinthissection of regulationsasit pertainsto ad-
ding anew teaching or content areato an existing gener-
al education credential by listing all appropriate cur-
rently and previously listed English learner authoriza-
tions as acceptable towards meeting this regulatory
requirement.

The Commission anticipates that the proposed
amendments will promote fairness and prevent dis-
crimination by ensuring equity between al educators
who earned appropriate English learner authorizations
and prevent the exclusion of those educators with an
English learner authorization that was not earned
through coursework embedded within a California
teacher preparation program or through Commission—
approved California Teachers of English Learners
(CTEL) coursework or examinations. The Commission
doesnot anticipatethat the proposed regul ationswill re-
sultinanincreasein opennessand transparency in gov-
ernment, the protection of public health and safety,
worker safety, or the environment, the prevention of so-

1883



CALIFORNIA REGULATORY NOTICE REGISTER 2015, VOLUME NO. 42-Z

cial inequity, or anincreasein opennessand transparen-
cy inbusiness.

Determination of Inconsistency/Incompatibility with
Existing State Regul ations

The Commission has determined that the proposed
regulations are not inconsistent or incompatible with
existing regulations. After conducting areview for any
regulations that would relate to or affect this area, the
Commission hasconcluded that 5 CCR section 80499is
the only regulation section related to the issuance of
additional teaching or content areasto existing Califor-
niageneral education credential holders.

DISCLOSURES REGARDING THE
PROPOSED ACTIONS

The Commission has made the following initial de-
terminations:

Mandatetolocal agenciesor school districts: None.

Other non—discretionary costs or savings imposed
uponlocal agencies. None.

Cost or savingstoany stateagency: None.

Cost or savingsinfederal fundingtothestate: None.

S gnificant effect on housing costs: None.

Sgnificant statewide adverse economic impact di-
rectly affecting businesses including the ability of
California businesses to compete with businesses in
other states: None.

These proposed regulations will not impose a man-
dateonlocal agenciesor school districtsthat must bere-
imbursed in accordance with Part 7 (commencing with
section 17500) of the Government Code.

Cost impacts on a representative private person or
business: The Commission isnot aware of any cost im-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
the proposed action.

Satement of the Results of the Economic Impact As-
sessment [Govt. Code § 11346.5(a)(10)]: The Com-
mission concludesthat itis(1) unlikely that the propos-
al will create any jobswithin the State of California; 2)
unlikely that the proposal will eliminateany jobswithin
the State of California; 3) unlikely that the proposal will
create any new businesses within the State of Califor-
nia; 4) unlikely that the proposal will eliminate any ex-
isting businesses within the State of California; and 5)
unlikely the proposal would cause the expansion of
businesses currently doing business within the State of
Cdifornia.

Benefits of the Proposed Action: The Commission
anticipatesthat the proposed amendmentswill promote
fairness and prevent discrimination by ensuring equity
between all educators who earned appropriate English

learner authorizations and prevent the exclusion of
those educators whose English learner authorization
was not earned through coursework embedded withina
Cadlifornia teacher preparation program or through
Commission—approved California Teachers of English
Learners(CTEL) coursework or examinations.

The Commission does not anticipate that the pro-
posed regulations will result in an increase in openness
and transparency in government, the protection of pub-
lic health and safety, worker safety, or the environment,
the prevention of social inequity, or anincreasein open-
nessandtransparency inbusiness.

Effect on small businesses: The proposed regulations
will not have a significant adverse economic impact
upon business. The proposed regulations apply only to
individuals seeking to add additional teaching or con-
tent areas to existing California general education
credentials.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Commission must de-
terminethat no reasonable alternative considered by the
agency or that has otherwise been identified and
brought to the attention of the agency would bemoreef-
fectivein carrying out the purpose for which the action
is proposed, would be as effective as and less burden-
some to affected private persons than the proposed ac-
tion, or would bemore cost—effectiveto affected private
persons and equally effective in implementing the stat-
utory policy or other provision of law.

TheCommissioninvitesinterested personsto present
statements or arguments with respect to alternatives to
the proposed regulations during the written comment
periodor at the public hearing.

CONTACT PERSON/FURTHER INFORMATION

General or substantive inquiries concerning the pro-
posed action may be directed to Erin Skubal by tele-
phoneat (916) 3239596 or viawritten correspondence
to Erin Skubal, Commission on Teacher Credentialing,
1900 Capitol Avenue, Sacramento, CA 95811. Genera
inquiries may also be directed to David Crable (back—
up contact) at (916) 323-5119 or at the address men-
tioned in the previous sentence. Upon request, acopy of
the express terms of the proposed action and a copy of
theinitial statement of reasons will be made available.
Thisinformation isalso available on the Commission’s
website at www.ctc.ca.gov. Inaddition, all theinforma-
tion on which this proposal is based isavailablefor in-
spectionand copying.

1884



CALIFORNIA REGULATORY NOTICE REGISTER 2015, VOLUME NO. 42-Z

AVAILABILITY OF THE INITIAL STATEMENT
OF REASONS, TEXT OF PROPOSED
REGULATIONS, DOCUMENT INCORPORATED
BY REFERENCE, AND DOCUMENTS
RELIED UPON

The entire rulemaking fileisavailable for inspection
and copying throughout the rulemaking process at the
Commission officeat the above address. Copiesmay be
obtained by contacting Erin Skubal at the address or
telephonenumber provided above.

MODIFICATION OF PROPOSED ACTION

If the Commission proposes to modify the actions
hereby proposed, the modifications (other than nonsub-
stantial or solely grammatical modifications) will be
made available for public comment for at least 15 days
beforethey areadopted.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

The Final Statement of Reasons is submitted to the
Office of Administrative Law as part of the final rule-
making package, after the public hearing. Upon its
completion, copies of the Final Statement of Reasons
may be obtained by contacting Erin Skubal at (916)
323-9596.

AVAILABILITY OF DOCUMENTS ON
THE INTERNET

Copies of the Notice of Proposed Rulemaking, the
Initial Statement of Reasons, and the text of the regula-
tionsin underlineand strikeout can be accessed through
the Commission’swebsiteat www.ctc.ca.gov.

TITLE 5. COMMISSION ON TEACHER
CREDENTIALING

Division V111 of Title5 of the
California Code of Regulations

Proposed Amendments and Deletionsto
Title 5 of the California Code of Regulations
Pertaining to the Reading and Literacy Added
Authorization and Reading and Literacy
L eader ship Specialist Credential

The Commission on Teacher Credentialing (Com-
mission) proposes to take the regulatory action de-
scribed below after considering all comments, objec-

tions, and recommendations regarding the proposed
action.

PUBLIC HEARING

A publichearing ontheproposed actionswill beheld:

December 4, 2015

8:30a.m.

Commission on Teacher Credentialing
1900 Capitol Avenue

Sacramento, California95811

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written comments by fax,
through the mail, or by e-mail relevant to the proposed
action. Thewritten comment period closes at 5:00 p.m.
onNovember 30, 2015. Comments must bereceived by
that time or may be submitted at the public hearing. You
may fax your response to (916) 322—0048; writeto the
Commission on Teacher Credentialing, atth. Tammy A.
Duggan, 1900 Capitol Avenue, Sacramento, California
95811, or submit anemail at tduggan@ctc.ca.gov.

Any written comments received 15 days prior to the
public hearing will bereproduced by the Commission’s
staff for each member of the Commission asa courtesy
to the person submitting the comments and will be in-
cluded inthewritten agendaprepared for and presented
tothefull Commissionatthehearing.

AUTHORITY AND REFERENCE

Education Code (EC) section 44225 authorizes the
Commission to adopt these proposed regulations. The
proposed regulations implement, interpret, and make
specific EC sections 44254 and 44265 pertaining to
documentsthat authorizereadinginstructionin Califor-
nia spublicschools.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Summary of Existing L awsand Regulations

In April 2008, the Commission directed staff to con-
vene a panel of reading instruction specialists, from
both the Pre—K and educator preparation communities
to review the current Reading Certificate and Reading
and Language Arts Specialist Credential Program
Standards.

These standards were last updated in August 1999
and were aligned with the previous Multipleand Single
Subject Teacher Preparation Program Standard 7, the
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1997 K-12 English—Language Arts Content Sandards,

and the draft 1999 K-12 Reading/Language Arts

Framework. These documents were superseded by the

current Multiple and Single Subject Teacher Prepara-

tion Program Standards 7A (for Multiple Subject cre-
dentials) and 7B (for Single Subject credentials), the
current Reading Instruction Competence Assessment

(RICA) content specifications, and the Reading/

Language Arts(RLA) Frameworkfor California Public

Schools, Kindergarten Through Grade 12.

The Reading Advisory Panel met from June 2008
through August 2010. The Commission approved the
revised and updated Standards of Program Quality and
Effectiveness for the RLAA and RLLS Credentia in
September 2010. Thetitle of the RLAA asapproved by
the Commission in September 2010 was “ Reading and
Literacy Certificate,” but thetitle waslater amended to
“Reading and Literacy Added Authorization” for con-
sistency with other authorizations issued by the Com-
mission (reference 5 CCR sections 80046.1, 80048.5,
80048.7, and 80070.1). The program standards docu-
ment was updated in March 2011 to reflect the changes
approved by the Commission and include the RLAA
title.

The panel intended that therevised standardscreatea
clear continuum of knowledge, skills, and responsibili-
tiesfromthenew beginningteacher tothe RLAA andfi-
nally tothe RLL SCredential. Furthermore, panel mem-
bers created standards that articulated the reciprocal
roles among the skills of reading, speaking, listening,
and writing and emphasi zed theimportance of cultivat-
ing acultureof literacy in classrooms, schools, and dis-
tricts, in which all activities of aschool day, in all con-
tent areas, provide opportunitiesfor studentsto practice
using language by speaking, listening, reading, and
writing.

Amendments to the regulations for both the current
Reading Certificate and the Reading and L anguage Arts
Specialist Credential areproposed.

For the Reading Certificate, the proposed amend-
mentswill:

1) update the title to Reading and Literacy Added
Authorization;

2) addNational Board Certification asarouteto earn
the authorization (reference EC section 44398);
and

3) update the requirements and authorization
statement.

For the Reading and Language Arts Specialist Cre-
dential, the proposed amendmentswill:

1) update the title to Reading and Literacy
L eadership Specialist Credential; and

2) update the requirements and authorization
statement.

OBJECTIVES AND ANTICIPATED BENEFITS OF
THE PROPOSED REGULATIONS

The objectives of the proposed amendments and
deletions areto clarify and make specific the following
asrelatedtoRLAAsandRLL Ss:

e updatethetitlesof thedocuments;

e  clarify therequirementsfor thedocuments;

e update the authorization statements to align with
the Reading and Literacy Added Authorization
and Reading and Literacy Leadership Specialist
Credential ProgramSandards(rev. 3/11); and

e add National Board Certification asarouteto earn
theRLAA (reference EC section44398).

The Commission anticipates that the proposed
amendments and deletions will promote fairness and
prevent discrimination by ensuring uniformity in certi-
fication requirements for individuals seeking docu-
ments that authorize reading instruction in California.
The Commission does not anticipate that the proposed
regulations will result in an increase in openness and
transparency in government, the protection of public
health and saf ety, worker safety, or theenvironment, the
prevention of social inequity, or anincreasein openness
andtransparency inbusiness.

DETERMINATION OF
INCONSISTENCY/INCOMPATIBILITY WITH
EXISTING STATE REGULATIONS

The Commission has determined that the proposed
regulations are not inconsistent or incompatible with
existing regulations. After conducting areview for any
regulations that would relate to or affect this area, the
Commission hasconcluded that 5 CCR section 80014 is
the only regulation section related to the issuance of an
RLAA and section 80066 isthe only regulation section
relatedtotheissuanceof anRLLS.

5 CCR section 80048.1 details the reguirements to
convert a Miller—Unruh Reading Certificate issued
prior to June 30, 1987 to a Restricted Specialist Teach-
ing Credential in Reading. The proposed RLAA and
RLLS credential amendments are not affected by and
havenoeffect on5 CCR section 80048.1

DOCUMENTS INCORPORATED
BY REFERENCE

Reading and Literacy Added Authorization and
Reading and Literacy Leadership Specialist Credential
ProgramSandards(rev. 3/2011):

http://www.ctc.ca.gov/educator—prep/standards/
Reading—Specialist.pdf

The Commission on Teacher Credentialing awards
credentials and certificates on the basis of completion
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of programs that meet Standards for Educator Prepara-
tionand Educator Competence. For eachtypeof profes-
sional credential in education, the Commission has de-
veloped and adopted standards which are based upon
recent research and the expert advice of many profes-
sional educators. Each standard specifies a level of
quality and effectiveness that the Commission requires
from programs offering academic and professional
preparation in education. There are different types of
program standards.

PRECONDITIONS

Preconditions are requirements that must be met in
order for an accrediting association or licensing agency
to consider accrediting aprogram sponsor or approving
its programs or schools. Some preconditions are based
on statelaws, while other preconditions are established
by Commission policy. Preconditions can be found
within each program’ sstandard document.

COMMON STANDARDS

The Common Standardsdeal with aspectsof program
quality that cross all approved educator preparation
programs. The institution responds to each Common
Standard by providing pertinent information, including
information about individual programs. When a new
programisproposed, theinstitution submitsaCommon
Standards Addendum to address how the new program
will integratewiththealready approved programs.

PROGRAM STANDARDS

Program standards address aspects of program quali-
ty and effectiveness that apply to each type of educator
preparation program offered by a program sponsor.
Program standards contain statements describing the
nature and purpose of each standard and language that
details the requirements that all approved programs
must meet. Program sponsors must meet all applicable
program standards before the program application may
beapproved by the Commission.

DOCUMENTSRELIED UPON IN
PREPARING REGULATIONS

Reading/Language Arts (RLA) Framework for
California Public Schools, Kindergarten Through
Grade 12. (available upon request from the California
Department of Education at www.cde.ca.gov)

Reading Instruction Competence Assessment
(RICA) Content Specifications. http://www.ctcexams.
nesinc.com/PDF/RC_content specs.pdf

B 2042 Multiple Subject and Single Subject Prelimi-
nary Credential Program Standards (rev. 2/11/2014):
http://www.ctc.ca.gov/educator—prep/standards/
AdoptedPreparati onStandards—2014. pdf

September—October 2010 Commission agenda item
2C — Proposed Preconditions and Program Standards
for the Reading and Literacy Certificate and Reading
and Literacy Leadership Specialist Credential:
http://www.ctc.ca.gov/commission/agendas/
2010-09/2010-09-2C.pdf

DISCLOSURES REGARDING THE
PROPOSED ACTIONS

The Commission has made the following initial de-
terminations:

Mandatetolocal agenciesor school districts: None.

Other non—discretionary costs or savings imposed
uponlocal agencies: None.

Cost or savingsto any stateagency: None.

Cost or savingsinfederal fundingtothestate: None.

Sgnificant effect on housing costs: None.

Sgnificant statewide adverse economic impact di-
rectly affecting businesses including the ability of
California businesses to compete with businesses in
other states: None.

These proposed regulations will not impose any cost
to local agencies or schoal districts that must be reim-
bursed in accordance with Part 7 (commencing with
section 17500) of the Government Code.

Cost impacts on a representative private person or
business: The Commission isnot aware of any cost im-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
the proposed action.

Statement of the Results of the Economic Impact As-
sessment [ Govt. Code §11346.5(a)(10)] : The Commis-
sionconcludesthatitis1) unlikely that the proposal will
create any jobswithin the State of California; 2) unlike-
ly that the proposal will eliminate any jobs within the
State of California; 3) unlikely that the proposal will
create any new businesses within the State of Califor-
nia; 4) unlikely that the proposal will eliminate any ex-
isting businesses within the State of California; and 5)
unlikely the proposal would cause the expansion of
businesses currently doing business within the State of
Cdifornia.

Benefits of the Proposed Action: The Commission
anticipatesthat the proposed amendmentswill promote
fairness and prevent discrimination by ensuring unifor-
mity in certification requirementsfor individual s seek-
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ing documents that authorize reading instruction in
Cdifornia.

The Commission does not anticipate that the pro-
posed regulationswill result in an increase in openness
and transparency in government, the protection of pub-
lic health and safety, worker safety, or the environment,
the prevention of social inequity, or anincreasein open-
nessand transparency in business.

Effect on small businesses: The proposed regulations
will not have a significant adverse economic impact
upon business. The proposed regulations apply only to
individuals seeking documents that authorize reading
instructionin California spublic schools.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Commission must de-
terminethat no reasonable alternative considered by the
agency or that has otherwise been identified and
brought to the attention of the agency would be more ef-
fectivein carrying out the purpose for which the action
isproposed, would be as effective and | ess burdensome
to affected private persons than the proposed action, or
would be more cost—effective to affected private per-
sons and equally effective in implementing the statuto-
ry policy or other provision of law. The Commissionin-
vites interested persons to present statements or argu-
mentswith respect to alternativesto the proposed regu-
lations during the written comment period or at the pub-
lichearing.

CONTACT PERSON/FURTHER INFORMATION

Genera or substantive inquiries concerning the pro-
posed action may be directed to Tammy A. Duggan by
telephone at (916) 323-5354 or Tammy A. Duggan,
Commission on Teacher Credentialing, 1900 Capitol
Avenue, Sacramento, CA 95811. General inquiriesmay
alsobedirectedto David Crableat (916) 323-5119 or at
the address mentioned in the previous sentence. Upon
request, acopy of the expressterms of the proposed ac-
tionand acopy of theinitial statement of reasonswill be
made available. This information is also available on
the Commission’s website at www.ctc.ca.gov. In addi-
tion, all theinformation on which this proposal isbased
isavailablefor inspectionand copying.

AVAILABILITY OF THE INITIAL STATEMENT
OF REASONS, TEXT OF PROPOSED
REGULATIONS, DOCUMENT INCORPORATED
BY REFERENCE, AND DOCUMENTS
RELIED UPON

The entire rulemaking fileis available for inspection
and copying throughout the rulemaking process at the
Commission officeat theaboveaddress. Copiesmay be
obtained by contacting Tammy Duggan at the address
or telephone number provided above.

MODIFICATION OF PROPOSED ACTION

If the Commission proposes to modify the actions
hereby proposed, the modifications (other than non—
substantial or solely grammatical modifications) will
be made available for public comment for at least 15
daysbeforethey areadopted.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

The Final Statement of Reasons is submitted to the
Office of Administrative Law as part of the final rule-
making package, after the public hearing. Upon its
completion, copies of the Final Statement of Reasons
may be obtained by contacting Tammy A. Duggan at
(916) 323-5354.

AVAILABILITY OF DOCUMENTSON
THE INTERNET

Copies of the Notice of Proposed Rulemaking, the
Initial Statement of Reasons, and the text of theregula-
tionsin underlineand strikeout can be accessed through
the Commission’swebsiteat www.ctc.ca.gov.

TITLE 8. DIVISSON OF WORKERS
COMPENSATION

Subject Matter of Regulations: Home Health Care
Services Fee Schedule

TITLE 8, CALIFORNIA CODE OF
REGULATIONS,
SECTIONS 9789.90-9789.93

NOTICEISHEREBY GIVEN that the Administra-
tiveDirector of the Division of Workers' Compensation
(“DWC"), pursuant to the authority vested in her by La-
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bor Code sections 133, 4603.5, 5307.1, 5307.3 and
5307.8 proposes to adopt the proposed regul ations de-
scribed below to implement the provisions of Labor
Code section 5307.8, of Senate Bill 863 (Chapter 363,
stats. of 2012, effective January 1, 2013). Labor Code
section 5307.8 mandates this Home Health Care Ser-
vice Fees Schedule for home hesalth care services and
provides that the schedule shall set forth fees and re-
quirements for services providers and set forth maxi-
mum service hours and fees. The proposed Home
Health Care Fee Schedule sets forth amethodol ogy for
payment and maximum allowableratesfor payment for
the full range of home health care services that may be
required by injured workers.

PROPOSED REGULATORY ACTION

The Department of Industrial Relations, Division of
Workers' Compensation, proposesto adopt Division 1,
Chapter 4.5, Subchapter 1, Article 5.3, of Title 8,

Cdifornia Code of Regulations,  sections
9789.90-9789.93.

Adopt

Section9789.90 HomeHealth Care— Definitions
Adopt

Section9789.91 HomeHealth Care— Eligibility
for Services& Payment

Adopt
Section9789.92 HomeHealth Care— Payment
Methodology & BillingRules

Adopt
Section9789.93 TableA

TIME AND PLACE OF PUBLIC HEARING

A public hearing has been scheduled to permit al in-
terested persons the opportunity to present statements
or arguments, oral or inwriting, with respect to the pro-
posed regulatory action, onthefollowing date;

Date: November 30,2015

Time 10:00a.m.t05:00p.m., or until
conclusion of business

Place: ElihuHarrisStateoffice

Building— Auditorium
1515Clay Street
Oakland, CA 94612

The State Office Building and its Auditorium are ac-
cessible to persons with mobility impairments. Alter-
nate formats, assistive listening systems, sign language
interpreters, or other types of reasonable accommoda-
tions to facilitate effective communication for persons

with disabilitiesare available upon request. Please con-
tact the State Wide Disability Accommodation Coordi-
nator, Kathleen Estrada, at 1-866—681-1459 (toll free),
or through the California Relay Service by dialing 711
or 1-800-735-2929 (TTY/English) or
1-800-855-3000 (TTY/Spanish) assoon aspossibleto
reguest assistance.

Please note that public comment will begin
promptly at 10:00 a.m. and will conclude when the
last speaker hasfinished hisor her presentation, or
5:00 p.m., whichever is earlier. If public comment
concludes before the noon recess, no afternoon ses-
sionwill beheld.

The Administrative Director requests, but does not
require, that any persons who make oral comments at
the hearing also provide a written copy of their com-
ments. Equal weight will be accorded to oral comments
andwritten materials.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regul atory action to the Department of Indus-
trial Relations, Division of Workers' Compensation.
Thewritten comment period closesat 5:00 p.m., on No-
vember 30, 2015. TheDivision of Workers' Compensa-
tion will only consider comments received at the De-
partment of Industrial Relations, Division of Workers
Compensation by that time. Equal weight will be ac-
corded to oral comments presented at the hearing and
writtenmaterials.

Submit written comments concerning the proposed
regulations prior to the close of the public comment pe-
riodto:

Maureen Gray
RegulationsCoordinator
Department of Industrial Relations
P.O. Box 420603

San Francisco, CA 94612

Written comments may be submitted via facsimile
transmission (FAX), addressed to the above-named
contact person at (510) 286-0687. Written comments
may also be sent electronically (via e-mail) using the
following e-mail address; dwcrules@dir.ca.gov.

Unlesssubmitted prior to or at the public hearing, Ms.
Gray must receive al written comments no later than
5:00p.m., onNovember 30, 2015.

AUTHORITY AND REFERENCE

TheAdministrative Director isundertaking thisregu-
latory action pursuant to the authority vested in her by
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Labor Code sections 133, 4603.5, 5307.1, 5307.3,
5307.8.

Reference is to Labor Code sections 4600, 5307.1,
5307.8and5307.11.

INFORMATIVE DIGEST/POLICY OVERVIEW

Theregulationsarerequired by legidlative enactment
— Senate Bill 863 (Chapter 363, stats. of 2012, effec-
tive January 1, 2013), which directed the Administra-
tive Director to adopt a schedule of reasonable maxi-
mum feespayablefor homehealth careservices.

Labor Code section 5307.8 mandates this Home
Health Care Services Fee Schedule for home health
careservices.

To implement this SB 863 fee schedule, DWC pro-
posesto add sections9789.90-9789.93.

The proposed Home Health Care Fee Schedule sets
forth amethodol ogy for payment and maximum allow-
ableratesfor payment for the full range of home health
careservicesthat may berequired by injured workers.

L abor Code section 5307.8 providesthat the schedule
must not allow payment for services, including any ser-
vices performed by amember of the employee’shouse-
hold, to the extent the services had been regularly per-
formedin the same manner and to the same degree prior
tothedateof injury.

Labor Code section 4600, subdivision (b) provides
that injured workerswill be provided medical treatment
that isreasonably required to cure or relieve theinjured
worker from the effects of hisor her injury, based upon
the Medical Treatment Utilization Schedule (MTUS)
Guidelinesadopted by the Administrative Director pur-
suant to L abor Code section 53037.27.

Labor Code section 4600, subdivision (h) provides
that homehealth care servicesshall be provided asmed-
ical treatment only if reasonably required to cure or re-
lievetheinjured employee from the effectsof hisor her
injury and prescribed by a physician and surgeon li-
censed pursuant to Chapter 5 (commencing with Sec-
tion 2000) of Division 2 of the Businessand Professions
Code, and subject to Section 5307.1 and 5307.8. Labor
Code section 4600, subdivision (h) further providesthat
anemployer shall not beliablefor homehealth care ser-
vices that are provided more than 14 days prior to the
date of the employer’s receipt of the physician’'s
prescription.

Labor Code section 5307.11 allowstheempl oyer and
the home health care service provider to contract for
costsoutsidethefeeschedule.
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The proposed regulations are intended to implement,
interpret or make specific Labor Code section 5307.8,
asfollows:

Proposed Section 9789.90 — Home Health Care —
Definitions

e  This section defines key terms used in the home

health careservicesfeeschedule.

“CMS,” “home care organization,” “home health
care agency,” “home hedth care services”
“IHSS,” and“Medicare” aredefined to ensurethat
their meanings, as used in the regulations, will be
cleartotheregulated public.

Proposed Section 9789.91 — Home Health Care —
Eligibility for Services

Subdivision (a) provides that home health care
services shall be provided as medical treatment
only if reasonably required to cure or relieve the
injured worker from the effectsof hisor her injury,
if such treatment is prescribed by a licensed
physician or surgeon, in accordance with Labor
Code section 4600, subdivision (h) and the
Medical Treatment Utilization Schedule.

Subdivision (b) provides that home health care
services are subject to the utilization review and
independent medical review processes set forthin
Labor Codesections4610and 4610.5, et seg.

Subdivision (c) providesthat, at the outset of care,
an in-home assessment of the injured worker’s
need for home health care shall be performed by a
qualified registered nurse. Assessments of an
injured workers' need for home health carewill be
performed using CMS's OASIS (Outcome and
Assessment Information Set), agroup of standard
data elements used by CMS to assess patient’s
needs for home health care services. A link to the
OASIS form is incorporated into subdivision (c)
by reference. Provisions are aso made for
evaluations of needs for rehabilitation servicesin
the areas of speech language pathology, physician
therapy or occupational therapy, whereapplicable.

Subdivision (d) provides that an employer or its
insurer shall not beliablefor any home health care
services provided by the injured worker’s spouse
or other member of the injured worker’'s
household, or other entity, if those home health
care services were provided to the injured worker
prior to the industrial injury. Subdivision (d)
further provides that an employer or their insurer
shall not be liable for home health care services
provided more than fourteen (14) daysprior tothe
date of the employer’s or insurer’s receipt of the
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physician’'s prescription or request for
authorizationfor homehealth careservices.

e  Subdivision(€) providesthat thefee scheduledoes
not cover family caregiversor individualswho are
not employed by a home care organization or a
home health care agency. Subdivision (e) further
providesthat aclaimsadministrator and aninjured
worker may agreethat theinjured worker may use
an unregistered provider (who is not employed by
a home care organization or home health care
agency and who may be a family member of the
injured worker) with the necessary skills to
provide the home health care services needed by
theinjuredworker.

Proposed Section 9789.92 — Home Health Care —
Payment M ethodol ogy

e Subdivison (a) states that applicable rates for
covered services are contained in Table A, which
isset forthin section 9789.93. Subdivision (a) aso
provides that in no case shall any payment rate
under the fee schedule be lower than the
then—applicable state or local minimum wage.
Finally, subdivision (a) provides that the home
health care fee schedule operates on a fee for
servicebasis.

e  Subdivision (b)(1) providesthat, exceptinthecase
of per diem billing codes, home hedth care
services will be billed in fifteen (15)—-minute
increments, with one unit of time being equal to
fifteen (15) minutes. Subdivision (b)(1) further
providesthat avisit by ahomehealth care provider
will be for a minimum of four units, with any
additional timebeyond thefour unitstobebilledin
fifteen (15) minuteincrements. Thefour unitsmay
be for different services performed within the
visit. For example, if only oneserviceisperformed
during the visit, the provider would hill the four
minimum unitsto the billing code for that service.
However, if two, three or four services were
provided during the initial hour of the visit, the
provider would bill two, three or four codes,
respectively, in relative proportion to the time
spent on each service. No more than four services
may be billed during aone—hour visit. Subdivision
(b)(2) providesthat aper diem code shall be used
whenever per diem rate is lower than the
incremental ratefor the number of hoursworkedin
a day providing a particular service. Finaly,
subdivision (b)(3) providesthat providerswill bill
insurers using the CMS 1500 or the CMS
1450/UB-04 form, and the links to download
thoseformsisprovided.

e  Subdivision (c) provides that nothing in section
9789.92 precludes a provider and insurer claims
administrator from entering into an agreement that
the provider will be paid at rates higher or lower
than those set forth in the home health care fee
schedule.

Proposed Section 9789.93— Table A

This section sets forth billing codes and payment
rates which may be billed under the home hesalth care
feeschedule.

Objectiveand Anticipated Benefits of the Proposed
Regulations:

Theobjective of the proposed regul ationsisto reduce
disputesamong home health care service providersand
payors in the workers compensation system, thereby
making the system more efficient. The proposed fee
schedule will reduce litigation and will provide more
certainty to home health care service providersand par-
tiesintheworkers' compensation system.

The proposed regulations will be beneficial to
Californiaemployersand workers by reducing disputes
and making thesystem moreefficient.

Determination of Inconsistency/lncompatibility
with Existing StateRegulations:

The Administrative Director has determined that the
proposed regul ations are not inconsistent or incompat-
ible with existing regulations. After conducting a re-
view for any regulations that would relate to or affect
this area, the Administrative Director has concluded
that these are the only regulations that concern ahome
health care fee schedule for purposes of Labor Code
section 4600, subdivision (h) and Labor Code section
5307.8.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Administrative Director has made the following
initial determinations:
e Mandate on local agencies and school districts:
None.

e Cost or savings to any state agency: The State
Compensation Insurance Fund will have reduced
workers' compensation costs. To the extent that
stateagenciesareemployers, therewill bereduced
workers' compensation costs.

e Cost to any local agency or school district which
must be reimbursed in accordance with
Government Code section 17500 through 17630:
None.

e  Other nondiscretionary cost or savings imposed
onlocal agencies. None.
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Cost or savings in federal funding to the state:
None.

Cost impacts on arepresentative private person or
business: The Administrative Director is not
aware of any cost impacts that a representative
private person or businesswould necessarily incur
in reasonable compliance with the proposed
action.

Significant, statewide adverse economic impact
directly affecting business, including the ability of
California businesses to compete with businesses
in other states: The Administrative Director
initially determines that the proposed regulations
will not have a significant, statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
competewith businessesin other states.

Significant effect on housing costs: None.
Impact Analyss/

Results of the Economic

Assessment

The Administrative Director concludes that it is (1)
unlikely the proposal will createjobswithin the State of
Cdifornia, (2) unlikely that the proposal will eliminate
any jobswithinthe State of California, (3) unlikely that
the proposal will create new businesseswithin the State
of California, (4) unlikely that the proposal will elimi-
nate any existing businesseswithin the State of Califor-
nia, and (5) unlikely the proposal would cause the ex-
pansion of businesses currently doing business within
the Stateof California.

Benefits of the Proposed Action: The proposed fee
schedule will reduce litigation and will provide more
certainty to home health care services providers and
parties in the workers' compensation system. The fee
schedule will save costs by reducing disputes over ap-
propriate feesfor home health care servicesfor injured
workers. It will also allow providersto usethelndepen-
dent Bill Review procedure for fee disputes instead of
the more expensive and slower lien filing procedure.
Less litigation means more system—wide savings. In-
jured workerswill benefit by having uniform codesand
fees adopted that will ensure that adequate and ap-
propriate home health care serviceswill be availableto
injured workers. A 2011 study by the California Com-
mission on Health and Safety and Workers' Compensa-
tion (CHSWC) found that approximately 350,000 liens
are filed per year, at an average cost of $1,000.00. Of
these liens, approximately 9361 would be for home
health care services. The potential savings from re-
duced lienlitigation could be as much as $9,361,000.00
annually.

Small Business Determination: The Administrative
Director has determined that the proposed regulations
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may affect small businesses, although not to a signifi-
cant degree. There will be an impact on home health
care services providers but, by reducing disputes re-
garding reasonable paymentsfor home health care ser-
vices and allowing such disputes as do occur to be sub-
mitted to the less expensive Independent Bill Review
(IBR) procedure, it will probably save money rather
than causing expense, asdetailed above.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Administrative Direc-
tor must determine that no reasonable aternative con-
sidered or brought to the attention of the Administrative
Director’sattention would bemoreeffectivein carrying
out the purpose for which the action is proposed or
would be as effective and |ess burdensome to affected
private persons than the proposed action or would be
more cost—effective to affected private persons and
equally effective in implementing the statutory policy
or other provisionof law.

The Administrative Director invites interested per-
sonsto present statements or arguments with respect to
alternativesto the proposed regul ationsduring the writ-
ten comment period, or at the public hearing.

CONTACT PERSON FOR GENERAL QUESTIONS

Non—substantive inquiries concerning this action,
such asrequeststo be added to the mailing list for rule-
making notices, requests for copies of the text of the
proposed regulations, the Initial Statement of Reasons,
and any supplemental information contained in the ru-
lemaking file may be requested in writing at the same
address. Thecontact personis:

Maureen Gray
RegulationsCoordinator
Department of Industrial Relations
Division of Workers' Compensation
P.O. Box 420603

SanFrancisco, CA 94612

E-mail: mgray@dir.ca.gov
Telephone: (510) 286-7100

CONTACT PERSON FOR
SUBSTANTIVE QUESTIONS

In the event the contact person is unavailable, or for
guestionsregarding the substance of the proposed regu-
lations, inquiriesshould bedirectedto:
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Lindsey Urbina

Industrial Relations Counsel
Division of Workers' Compensation
P.O. Box 420603

San Francisco, CA 94142

Email: lurbina@dir.ca.gov
Telephone: (510) 286—-7100

AVAILABILITY OF STATEMENT OF REASONS,
TEXT OF PROPOSED REGULATIONS, AND
RULEMAKING FILE

An Initial Statement of Reasons and the text of the
proposed regulations in plain English have been pre-
pared and are available from the contact person named
in this Notice. The entire rulemaking file will be made
availablefor inspection and copying at theaddressindi-
cated below.

Asof the date of thisNotice, the rulemaking file con-
sistsof theNotice, thelnitial Statement of Reasons, pro-
posed text of the regulations, pre—rulemaking com-
ments and the Economic Impact Statement (Form STD
399). In addition, the Notice, Initial Statement of Rea-
sons, and proposed text of the regulations being pro-
posed may be accessed and downloaded from the Divi-
son's website a  http://www.dir.ca.gov/dwc/
Laws Regulations.htm. To access them, click on the
“Proposed Regulations” link and scroll down thelist of
rulemaking proceedings to find the Copy Service Fee
Schedulelink.

Any interested person may inspect a copy or direct
questions about the proposed regulations and any sup-
plemental information contained intherulemakingfile.
The rulemaking file will be available for inspection at
the Department of Industrial Relations, Division of
Workers' Compensation, 1515 Clay Street, 17th Floor,
Oakland, California94612, between 8:00 am. and 5:00
p.m., Monday through Friday. Copies of the proposed
regulations, Initial Statement of Reasons and any in-
formation contained in the rulemaking file may be
requestedinwriting to the contact person.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After considering al timely and relevant comments
received, the Administrative Director may adopt the
proposed regulations substantially as described in this
notice. If the Administrative Director makes modifica-
tionswhich aresufficiently related totheoriginally pro-
posed text, the Administrative Director will make the
modifiedtext (withthechangesclearly indicated) avail-
abletothepublicfor at least 15 days beforethe Admin-
istrative Director adoptstheregul ationsasreceived.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

Upon its completion, the Final Statement of Reasons
will be avail able and copies may be requested from the
contact person named in this Notice or may be accessed
ontheDivision’swebsiteat www.dir.ca.gov.

AUTOMATIC MAILING

A copy of this Notice, the Initial Statement of Rea-
sons, and the text of the regulations, will automatically
be sent to those interested persons on the Administra-
tiveDirector’s mailinglist.

If adopted, theregulationsasamended, will appear in
California Code of Regulations, title 8, commencing
with section 9789.90. The text of the final regulations
also may be available through the website of the Office
of AdministrativelL aw at www.oal .ca.gov.

TITLE 10. DEPARTMENT
OF INSURANCE

NOTICE OF PROPOSED RULEMAKING AND
NOTICE OF PUBLIC HEARING
Life and Disability I nsurance Filing Fees

CDI Regulation File: REG-2015-00003

SUBJECT OF PROPOSED RULEMAKING

The California Department of Insurance (“the De-
partment”) proposesto adopt amendmentsto California
Codeof Regulations (* CCR”) Title 10, Chapter 5, Sub-
chapter 2, Article 1, sections 2201, 2202, 2203, 2204,
2205, 2206, 2207, 2209, 2210, 2211, 2212, 2213, 2214,
2216, 2217, and 2218.1 after considering comments
from the public. (All referencesto the CCR in thisNo-
ticearereferencesto sectionsin CCR Title 10.) TheDe-
partment proposes to amend these sections under the
authority granted by California Insurance Code
(“CIC") sections 742.43, 779.21, 10168.92, 10192.3,
10232.6, 10234, 10292, 10327, 10506, 10506.3, 10704,
12921.6, and 12973.9. The regulations govern the fees
and the procedures for filing documents with the
Department.

PUBLIC HEARING
(Government Code § 11346.5(a)(1))

The Department will hold a public hearing to provide
al interested persons an opportunity to present

1893



CALIFORNIA REGULATORY NOTICE REGISTER 2015, VOLUME NO. 42-Z

statements or arguments, orally or in writing, with
respect to the proposed amendmentsto the regul ations,
asfollows:

Date:
Time:

November 30,2015

10:00a.m. If itisnecessary for the

hearingto exceedtwo hours, there

will likely beaone-hour break

from 12:00noonto 1:00 p.m.

CaliforniaDepartment of
Insurance

300 Capitol Mall, 16t Floor,
Room 16005

Sacramento, California

L ocation:

Thehearingwill continue on the date noted aboveun-
til al testimony hasbeen submitted or 2:00 p.m., which-
everisearlier.

PRESENTATION OF WRITTEN COMMENTS;
CONTACT PERSONS
(Government Code § 11346.5(a)(14))

All persons are invited to submit written comments
on the proposed amendments to the regulations during
the public comment period. The public comment period
will end at 5:00 p.m. on November 30, 2015. Pleasedi-
rect al written comments to the following contact
person:

Nancy Hom, Attorney |11
CdliforniaDepartment of Insurance
45 Fremont Street, 24th Floor

San Francisco, CA 94105
Telephone: (415) 5384144
Nancy.Hom@insurance.ca.gov

Questions regarding procedure, comments, or the
substance of the proposed action should be addressed to
the above contact person. In the event the contact per-
sonisunavailable, inquiriesregarding the proposed ac-
tion may be directed to the following backup contact
person:

Eugene Stuart, Attorney |
CdliforniaDepartment of Insurance
45 Fremont Street, 21st Floor

San Francisco, CA 94105
Telephone: (415) 5384147
Eugene.Stuart@insurance.ca.gov

DEADLINE FOR WRITTEN COMMENTS
(Government Code § 11346.5(a)(15))

All written materials must be received by the Depart-
ment, addressed to the contact person at her address

listed above, nolater than 5:00 p.m. on November 30,
2015. Any written materials received after that time
may not beconsidered.

COMMENTS TRANSMITTED BY E-MAIL
OR FACSIMILE

The Department will accept written commentstrans-
mitted by e-mail provided they are sent tothefollowing
two e-mail addresses: Nancy.Hom@insurance.ca.gov
and Eugene. Stuart@insurance.ca.gov. The Department
will also accept written comments transmitted by fac-
simile provided they are directed to the attention of
Nancy Horn and sent to the following facsimile num-
ber: (415) 904-5729. However, e-mail comments are
preferred.

Commentssent toother e-mail addressesor other
facsimile numberswill not be accepted. Comments
sent by e-mail or facsimile are subject to the dead-
lineset forth abovefor written comments.

ACCESS TO HEARING ROOMS

Thefacilitiesto be used for the public hearing are ac-
cessibleto personswith mobility impai rments. Persons
with sight or hearing impairments are requested to
notify the contact person(s) for the hearing in order to
makespecial arrangements, if necessary.

AUTHORITY AND REFERENCE
(Government Code 8§ 11346.5(a)(2); 1 CCR § 14)

The Department proposes the adoption of amend-
ments to Title 10, Chapter 5, Subchapter 2, Article 1,
sections 2201, 2202, 2203, 2204, 2205, 2206, 2207,
2209, 2210, 2211, 2212, 2213, 2214, 2216, 2217, and
2218.1 pursuant to the rulemaking authority vested in
him by Insurance Code sections 742.43, 779.21,
10168.92, 10192.3, 10232.6, 10234, 10292, 10327,
10506, 10506.3, 10704, 12921.6, and 12973.9.

The Department’s proposed amendments to CCR
sections 2201, 2202, 2203, 2204, 2205, 2206, 2207,
2209, 2210, 2211, 2212, 2213, 2214, 2216, 2217, and
2218.1 will implement, interpret, and make specific the
provisions of Insurance Code sections 742.42, 779.8,
795.5, 1320, 9080.1, 10112.5, 10133.5, 10113.95(c),
10123.36, 10123.135, 10123.137(d), 10163.35,
10168.93, 10181.3, 10192.13(a)(7), 10192.14(b)(1),
10192.15, 10192.19, 10192.22, 10198.61, 10205,
10225, 10231.2, 10231.6, 10232, 10233.9, 10234.9,
10234.93, 10234.97, 10236.11, 10236.13, 10270,
10270.1, 10270.2, 10270.3, 10270.5, 10270.507,
10270.57, 10270.9, 10270.93, 10271, 10271.1, 10290,
10292, 10295.2, 10436, 10506, 10705, 10717,
10753.05, 10753.17, 11011, 11027, 11029, 11066,
11069, 11522, 11658, 12250, 12921.6, and 12973.9.
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INFORMATIVE DIGEST
(Government Code § 11346.5(a)(3))

SUMMARY OF EXISTING LAW
(Government Code § 11346.5(a)(3)(A))

Under existing law, when the Insurance Code re-
quires that a document (defined by CCR sections
2201(a) and 2202) be filed with, submitted to, or ap-
proved by the Department, “fees as provided for by
[CIC section 12973.9] shall be paid to the Commission-
er to cover the expenses of processing and indexing the
same and maintaining copies of the same.” Insurance
Code section 12973.9. The fees which the Department
may charge for actions on documents submitted to him
aresetforthin CCR sections2202 and 2203.

Inaddition, theregul ationsin existing law implement
statutes that require certain documents to be filed, and
they set forth thefiling proceduresfor these documents.
CCR sections 2201, 2202, 2203, 2204, 2205, 2206,
2207, 2209, 2210, 2211, 2212, 2213, 2214, 2216, 2217,
and2218.1.

Thefeescharged by the Department werelast revised
in 2012. Because the fees were set conservatively and
not indexed for inflation, the Department has experi-
enced fee shortfallsin all three of the past fiscal years.
Meanwhile, the cost of processing, indexing, and main-
taining the documents which must be filed has in-
creased. Theinadequacy of the fee amounts has created
an ongoing structural deficit for the Department of
Insurance.

The existing regulations have not been updated to
conform to changes in the law in recent years. More-
over, many of theregulationsrefer to outdated business
practices, such asthe use of carbonized copies, and one
sectionrequiresadocument filingthat isunnecessary.

POLICY STATEMENT OVERVIEW
(Government Code § 11346.5(a)(3)(C))

The primary overall objective of the proposed
amendments to the regulations is to properly fund the
processing of filings submitted to the Department. This
will help to ensure that the insurance market isfair and
competitive and that consumers are protected by the
form filing process. To this end the proposed amend-
ments adjust the fees charged insurance providers so
that thefees cover the costs associated with processing,
indexing, and maintai ning copiesof documentslistedin
subdivision 2201(a) which fall within the document
classesset forthin subdivision 2202(a).

Additional objectives are: 1) to more accurately de-
scribe documentsthat are required to befiled (or, inthe
case of text cells and fill-in material, documents that

will not be accepted for filing); 2) to revise document

descriptions and document classes so that they are con-

sistent with current law; 3) to bring the regul ations cur-

rent with modern business practices and procedures; 4)

toinformfilersthat they areresponsiblefor conforming

their filingsto Californialaw before submitting the fil-
ings, and 5) to make the regulations clearer and more
completesothat they aremoreeasily understood.

The proposed amendments will not impact worker
safety and will have no effect on the state's
environment.

The Department anticipatesthat the benefitsfromthe
proposed actionwill include:

1) Feesthat “cover the expenses of processing and
indexing” filings and “maintaining copies of the
same,” carrying out the purpose of Ins. Code
section 12973.9.

2) The regulations in Article 1 will reflect
contemporary business practices and no longer
contain outdated requirements.

3) The revised fees will be more and equitable
because they will more closely reflect the
Department’ sexpenses.

4) Therevised regulationswill establish clearer rules
regarding the Department’s filing procedure and
fees charged, increasing openness and
transparency ingovernment.

5) Consumers will benefit when the consumer
protection functions of document review and
document processing are adequately funded. This
affects the health and welfare of California
residentsinapositiveway.

EFFECT OF PROPOSED ACTION
(Government Code § 11346.5(a)(3)(A))

The proposed amendments correct fee levels so that
fees charged cover the cost of reviewing, processing,
indexing, and maintaining documents as required by
law. The fee changes do not exceed the amounts cal cu-
lated by the Department’sBudget Officeasnecessary to
cover al direct and indirect costs of the unit(s) for the
next succeeding fiscal year or years thereafter. There
are no other moneys received or projected to be re-
ceived for the unit(s) processing the documents subj ect
to such fees. The effect of the amendments will be to
stop the unsustainable cash flow imbalance currently
taking place.

Inaddition, theeffect of the proposed actionwill beto
remove outdated requirements, clarify filing proce-
dures and responsihilities, make the filing process and
fees charged more fair, equitable, and transparent, and
promote consumer protection.
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COMPARABLE FEDERAL LAW
(Government Code § 11346.5(a)(3)(B)

There are no existing federal regulations or statutes
that are comparable to the proposed amended
regulations.

CONSISTENCY OR COMPATIBILITY WITH
EXISTING STATE REGULATIONS
(Government Code § 11346.5(a)(3)(D))

The Department has evaluated the proposed amend-
ments to the regulations for any related regulations in
this area and has found that these are the only regula-
tionsconcerning lifeand disability insurancefiling fees
and filing procedures. Therefore, the proposed
amended regulations are neither inconsistent nor in-
compatiblewith any existing stateregulations.

MANDATES ON LOCAL AGENCIESOR
SCHOOL DISTRICTS
(Government Code § 11346.5(a)(5))

The proposed regulationsdo not impose any mandate
on local agencies or school districts. There are no costs
to local agencies or school districts for which Part 7
(commencing with Section 17500) of Division 4 of the
Government Codewould requirereimbursement.

COST OR SAVINGSTO ANY STATE AGENCY
OR COST TO ANY LOCAL AGENCY OR
SCHOOL DISTRICT OR COST OR SAVINGSIN
FEDERAL FUNDING TO THE STATE
(Government Code 8§ 11346.5(a)(6))

The Department has determined that the proposed
regulations will result in no cost or savingsto any state
agency, no cost to any local agency or school district
that is required to be reimbursed under Part 7 (com-
mencing with Section 17500) of Division 4 of the Gov-
ernment Code, no other nondiscretionary cost or sav-
ings imposed on local agencies, and no cost or savings
infederal fundingtothe State.

ECONOMIC IMPACT ON BUSINESS AND THE
ABILITY OF CALIFORNIA BUSINESSES
TO COMPETE
(Government Code § 11346.5(3)(7))

The Department has made an initial determination
that adoption of the proposed amendmentsto the regu-
lations may have a significant, statewide adverse eco-
nomic impact directly affecting business, including the
ability of California businesses to compete with busi-

nessesin other states. The types of businesses that may
be affected are insurers. The projected compliance re-
quirements would require insurers to follow revised
procedural requirementsand to pay new fee amountsin
connection with document filings that they submit to
the Department.

The Department has considered performance stan-
dards, but the Department has identified no perfor-
mance standardswhichwould be aseffectiveasthepro-
posed amendments to address the issues of cost recov-
ery and of updating thetext of theregulations.

The Department has considered other proposed alter-
nativesthat would lessen any adverse economicimpact
on business and invites you to submit proposals. Sub-
missionsmay includethefollowing considerations:

(i) The establishment of differing compliance or
reporting requirements or timetabl esthat takeinto
account theresourcesavailableto businesses.

(i) Consolidation or simplification of compliance
and reporting requirementsfor businesses.

(iii) The use of performance standards rather than
prescriptivestandards.

(iv) Exemption or partial exemption from the
regulatory requirementsfor businesses.

STATEMENT OF THE RESULTS OF THE
ECONOMIC IMPACT ASSESSMENT
(Government Code § 11346.5(a)(10))

The Department is required to assess any impact the
proposed amendments may have on the creation or
elimination of jobswithin the State of California; to as-
sessthe creation of new busi nesses or the elimination of
existing businesses within the State of California; and
to assess the expansion of businesses currently doing
businesswithinthe Stateof California.

The Department projects that the proposed amend-
ments will have a very small impact on employment
within the State of California. The proposed amend-
ments are not expected to impact the creation of new
businesses or the elimination of existing businesses
within California, and the Department has determined
that the proposed regulations will not affect California
businesses' ability to expand.

The proposed amendments will not impact worker
saofety and will have no effect on the dtate's
environment.

AstheDepartment stated aboveinitsInformative Di-
gest, the proposed amendments to the regulations will
havethefollowing benefits:

1) Feesthat “cover the expenses of processing and
indexing” filings and “maintaining copies of the
same,” carrying out the purpose of Ins. Code
section 12973.9.
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2) The regulations in Article 1 will reflect
contemporary business practices and no longer
contain outdated requirements.

3) Therevised fees will be more fair and equitable
because they will more closely reflect the
Department’ sexpenses.

4) Therevised regulationswill establish clearer rules
regarding the Department’s filing procedure and
fees charged, increasing openness and
transparency ingovernment.

5) Consumers will benefit when the consumer
protection functions of document review and
document processing are adequately funded. This
affects the health and welfare of California
residentsinapositiveway.

The full text of the Department’s Economic Impact

Assessment is included in the Initial Statement of

Reasons.

POTENTIAL COST IMPACT ON PRIVATE
PERSONS OR BUSINESSES
(Government Code § 11346.5(a)(9))

Thecost impactsknown to the Department that arep-
resentative private person or business would necessari-
ly incur in reasonable compliance with the proposed
regulations are limited, on average, to approximately
$1,825 in the first year, and approximately $6,122 per
year thereafter, to each of the approximately 441 health
and disability insurerswho makethefilings affected by
the proposed regulations.

FINDING OF NECESSITY
(Government Code § 11346.3(d))

The Department finds that it is necessary for the
health, safety, or welfare of the people of the state that
theregulationsapply to businesses.

IMPACT ON HOUSING COSTS
(Government Code § 11346.5(a)(12))

The Department makes an initial determination that
the proposed amendments to the regulations will have
no significant effect on housing costs.

IMPACT ON SMALL BUSINESS
(1 CCR § 4(a) and (b))

The Department has made an initial determination
that the adoption of the proposed amendments will not
affect small businesses because insurers are not small

businesses under Government Code section
11342.610(b)(2). However, the Department invites
public comments on the question of economic impact
onsmall businesses.

ALTERNATIVES STATEMENT
(Government Code § 11346.5(a)(13))

The Department must determine that no reasonable
aternative considered by the Department or that has
otherwisebeenidentified and brought to the attention of
the Department would be more effectivein carrying out
the purposefor which thisaction is proposed, would be
aseffectiveand | essburdensometo affected private per-
sons than the proposed action, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionsof law.

AVAILABILITY STATEMENTS
(Government Code § 11346.5(a)(16)

The Department has prepared an Initial Statement of
Reasonsthat sets forth the reasons for the proposed ac-
tion. Uponrequest, thelnitial Statement of Reasonswill
be made availablefor inspection and copying. Requests
for thelnitial Statement of Reasonsor questionsregard-
ing this proceeding should be directed to the contact
personlisted above.

Thefilefor thisproceeding, whichincludesacopy of
the expressterms of the proposed amended regulations,
the Initial Statement of Reasons, al the information
upon which the proposed action is based, and any sup-
plemental information, including any reports, docu-
mentation and other materials related to the proposed
action that is contained in the rulemaking file, is avail-
able by appointment for inspection and copying by
prior appointment at 45 Fremont Street, 24th Floor, San
Francisco, California 94105, between the hours of 9:00
a.m. and 4:30 p.m., Monday through Friday.

MODIFIED LANGUAGE
(Government Code 88 11346.5(a)(18); 11346.8(c))

If the Department adopts regulationsthat differ from
those that have originally been made available but are
sufficiently related to original proposed amendments,
thefull text of theamended regul ations, with thechange
clearly indicated, will be made available to the public
for at least 15 days prior to the date the Department
adopts the amended regulations. Interested persons
should request acopy of the amended regul ations from
thecontact personlisted above.
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AUTOMATIC MAILING
(Government Code § 11346.4(a)(1)

A copy of thisNotice (including the Informative Di-
gest, which contains the general substance of the pro-
posed amendmentsto theregulations) will besent to all
persons who have previously filed a request with the
Department to receivenotice of proposed rulemaking.

FINAL STATEMENT OF REASONS
(Government Code § 11346.5(8)(19))

Upon request, the Final Statement of Reasonswill be
made available for inspection and copying once it has
been prepared pursuant to Government Code section
11346.9(a). Requests for the Final Statement of Rea
sons should be directed to the contact person in this
Notice.

WEBSITE POSTINGS
(Government Code § 11346.5(a)(20))

Documents concerning this proceeding are avail able
on the Department’s website. To access them, go to
http://www.insurance.ca.gov. Click on “Insurers’ then
“Legal Information” then " Proposed Regulations’ then
“Search for Proposed Regulations.” When the “Pro-
posed Regulations’ screen appears, you may choose to
find the documents either by conducting a search for
“REG-2015-00003" or by browsing for them by name
as “Life and Disability Insurance Filing Fees’
regulations.

TITLE 16. BOARD OF PHARMACY

NOTICE IS HEREBY GIVEN that the Board of
Pharmacy (Board) is proposing to take the action de-
scribed in the Informative Digest. Any person inter-
ested may present statements or arguments relevant to
the action proposed in writing. Written comments, in-
cluding those sent by mail, facsimile, or e-mail to the
addresses listed under Contact Person in this Notice,
must bereceived by the Board at its office not | ater than
5:00 p.m. on November 30, 2015.

The Board does not intend to conduct a Regulation
Hearing on the matter, unlessrequested. Any interested
person may submit awritten request for apublic hearing
no later than 15 days prior to the close of the written
comment period.

The Board, upon its own motion or at the instance of
any interested party, may thereafter adopt the proposals
substantially as described below or may modify such
proposalsif such modifications are sufficiently related
to the original text. With the exception of technical or

grammatical changes, thefull text of any modified pro-
posal will be available for 15 days prior to its adoption
fromthe person designated in thisNotice as contact per-
son and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the
proposal.

Authority and Reference: Pursuant to the authority
vested by section 4005 of the Business and Professions
Code to implement, interpret, and make specific sec-
tions 4081, 4104 and 4332 of the Business and Profes-
sions Code, the Board is proposing to add and adopt
Section 1715.65 of Article 2 of Division 17 of Title 16
of theCaliforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Board of Pharmacy (Board) proposesto add and
adopt Section 1715.65 of Article 2 of Division 17 of
Title 16 of the California Code of Regulations (CCR)
for the purpose of addingtothe Board’ sregulationsspe-
cific requirements for reconciliation and inventory re-
porting of controlled substances as part of the Board's
efforts to combat drug loss and diversion from within
pharmacies and prescription drug abuse within
Cdlifornia.

Business and Professions Code (B&P) section
4001.1 specifies that protection of the public shall be
the highest priority for the California State Board of
Pharmacy in exercising its licensing, regulatory, and
disciplinary functions. This section further states that
whenever the protection of the public is inconsistent
with other interests sought to be promoted, the protec-
tion of thepublic shall be paramount.

B& P section 4005 generally authorizes the Board to
amend rules and regulations necessary for the protec-
tion of thepublic pertainingtothe practice of pharmacy.

B& P section 4081 generally specifies the record re-
quirements for the manufacture, sale, acquisition, re-
ceipt, shipment, and disposition of dangerous drugs or
dangerous devices. Additionally, this section generally
specifiesthat acurrentinventory tobekept by al licens-
eeswho maintain astock of dangerousdrugsor danger-
ousdevices.

B&P section 4104 generally specifies the require-
ments for reporting theft or diversion of a licensed
employee.

B& P section 4105 generally specifies the record re-
quirements for the acquisition and disposition of dan-
gerous drugs or dangerous devicesin areadily retriev-
ableform.

B& P section 4332 specifiesthat any personwhofails
to maintain or produce adrug or devicerecord isguilty
of amisdemeanor.
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CCR Section 1714 specifies that the pharmacy and
pharmacist are responsible for the security of the pre-
scription department while on duty, including effective
control against theft and diversion of drugs, devices,
andrecords.

CCR Section 1715.6 specifiesthat the pharmacy shall
report the loss of any controlled substance within 30
days of discovery. Theloss shal include the amount of
thelossandthestrengths.

CCR Section 1718 defines “current inventory” as
used in B& P sections 4081 and 4332 to be compl ete ac-
countability for all dangerous drugs handled by every
licenseeenumerated in B& P sections4081 and 4332.

This proposal will require pharmacies and clinics to
perform aphysical count inventory at least every three
months of all Schedule Il controlled substances and at
least one additional controlled substance as identified
by theboard based on druglossreports. By conductinga
physical count inventory, pharmacist, pharmacies, and
clinics will have more accountability and control over
controlled substances.

ANTICIPATED BENEFITS OF PROPOSAL

This proposal will require pharmacies and clinics to
perform a physical count inventory at least every three
months of all Schedule Il controlled substances and at
least one additional controlled substance as identified
by the Board based on drug loss reports. According to
the National Council on Alcoholism and Drug Depen-
dence, Inc., theavailability of opioidsispartly thecause
of the epidemic misuse of prescription medication. By
requiring at least aquarterly inventory of all Schedulell
controlled substances, pharmacistsand pharmacieswill
be better equipped to spot and stop employee drug di-
version from the pharmacy earlier and prevent exces-
sive drug losses from occurring. This will reduce the
supply of controlled substances available for misuse
and abuse without denying pain relief for those that
needit.

CONSISTENCY AND COMPATIBILITY WITH
EXISTING STATE REGULATIONS

During the process of developing these regulations
and amendments, the Board has conducted a search of
any similar regulations on thistopic and has concluded
that these regulations are neither inconsistent nor in-
compatiblewith existing stateregulations.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs/
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None.

Nondiscretionary Costs/Savingsto Loca Agencies:
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quire Reimbursement: None.

BusinessImpact

The Board has made a determination that the pro-
posed regul atory actionwould haveno significant state-
wide adverse economic impact directly affecting busi-
nesses and/or employees. This initial determination is
based on the absence of testimony to that effect during
the devel opment of the proposed regulation, which oc-
curred over several months. Additionally, the proposed
regul ation doesnot require the use of specific computer
software. The inventory counts are to be completed by
hand and can be recorded using pen and paper or basic
computer spreadsheet software that the pharmacy cur-
rently utilizes.

Cost Impact on Representative Private Person or
Business:

TheBoard isnot aware of any costimpactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliance with the proposed
action.

Effect onHousing Costs: None.

Effect on Small Business:

While the Board does not have nor does it maintain
datato defineif any of itslicensees (pharmacies) are a
“small business’ as defined in Government Code sec-
tion 11342.610, the Board has made an initial deter-
mination that the proposed regul atory action would not
have asignificant adverse economic impact directly af-
fecting small businesses. The proposed regulation does
not require the use of specific computer software. The
inventory counts are to be completed by hand and can
be recorded using pen and paper or basic computer
spreadsheet software that the pharmacy currently
utilizes.

RESULTS OF ECONOMIC IMPACT
ASSESSMENT/ANALY SIS

I mpact on Jobs/New Businesses:

The Board has determined that this regulatory pro-
posal will not have a significant impact on the creation
of jobs or new businesses or the elimination of jobs or
existing businessesor the expansion of businessesinthe
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State of California. Thisinitial determination is based
onthefactthat under CCR Section 1714, apharmacistis
currently responsible for the security of the pharmacy
or clinic, including the effective control against theft
and diversion of controlled substances. Thisregulation
establishesaneeded method of control against theft and
diversion.

Benefitsof Regulation:

The Board has determined that this regulatory pro-
posal will benefit the health and welfare of California
residents, worker safety, and state’s environment be-
cause the proposed regulation will require better inven-
tory and control of controlled substances. By reducing
the amount of controlled substances diverted, it will re-
duce the amount of drugs being misused and abused.
Thiswill result in improved health for Californians. If
fewer people are misusing and abusing controlled sub-
stances, theremay beacorresponding reductionin petty
crimes seeking prescription medications. Additionally,
reducing the amount of controlled substances diverted
will reduce the amount of drugs being misused and
abused. On—the—job accidents will decrease if fewer
employeesand/or co-workersareworking under thein-
fluence of a controlled substance. Finally, by reducing
the amount of controlled substancesdiverted, it will re-
duce the amount of drugs flushed down the toilet or
thrown out in the trash, contaminating lakes, rivers,
streams, and soil.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tiveit considered to the regulation or that has otherwise
beenidentified and brought to itsattention would either
be more effectivein carrying out the purpose for which
the action is proposed, would be as effective and less
burdensome to affected private persons than the pro-
posal described in this Notice, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law.

Any interested person may present statements or ar-
gumentsinwriting rel evant to the above determinations
at theaddresslisted for the Contact Person.

INITIAL STATEMENT OF REASONS AND
INFORMATION

The Board of Pharmacy has prepared aninitial state-
ment of the reasons for the proposed action and has
availableall theinformation uponwhichtheproposal is
based.
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TEXT OF PROPOSAL

Copiesof the exact language of the proposed regula-
tions, and any document incorporated by reference, and
of the initial statement of reasons, and all of the in-
formation upon which the proposal isbased, may beaob-
tained upon request from the Board of Pharmacy at
1625 N. Market Blvd., N219, Sacramento, California
95834, or from the Board of Pharmacy’s website
http://www.pharmacy.ca.gov.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebasediscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
sonnamed bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person hamed below or by acces-
singthewebsitelisted bel ow.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressedto:

Name: Lori Martinez
Address: 1625N. Market Blvd., N219
Sacramento, CA 95834
PhoneNo.: (916) 5747917
Fax No.: (916) 5748618
E-Mail
Address: Lori.Martinez@dca.ca.gov

Thebackup contact personis:

Name: Anne Sodergren
Address: 1625N. Market Blvd., N219
Sacramento, CA 95834
PhoneNo.: (916) 574-7910
FaxNo.: (916) 5748618
E-Mail
Address: Anne.Sodergren@dca.ca.gov

WEBSITE ACCESS

Materials regarding this proposal can befound at the
Board of Pharmacy’ swebsite: www.pharmacy.ca.gov.



CALIFORNIA REGULATORY NOTICE REGISTER 2015, VOLUME NO. 42-Z

TITLE 20. CALIFORNIA
ENERGY COMMISSION

PROPOSED AMENDMENTSTO APPLIANCE
EFFICIENCY REGULATIONS
California Code of Regulations, Title 20,
Sections 1601 through 1609
CALIFORNIA ENERGY COMMISSION
Docket Number 15-AAER-6

PUBLIC HEARINGS

The Energy Commission’s Lead Commissioner for
Energy Efficiency will hold apublic hearing on thefol-
lowing date and time to receive public comment on the
ExpressTerms:

Tuesday, November 18, 2015

10am. (Pacific Time)

CaliforniaEnergy Commission

1516 Ninth Street

Art Rosenfeld Hearing Room— First Floor
Sacramento, California95814

(Wheelchair Accessible)

Audio for the November 18, 2015, Lead Commis-
sioner hearing will be broadcast over the Internet. De-
tails regarding the Energy Commission’s webcast can
befound at: [www.energy.ca.gov/webcast].

At thishearing any person may present statements or
arguments relevant to the proposed action. Interested
persons may also submit written comments (see
below).

You may participate in this meeting through WebEX,
the Commission’s online meeting service. Presenta-
tionswill appear onyour computer screen, and you may
listen to audio via your computer or telephone. Please
beawarethat themeeting may berecorded.

Toremotelyjointhemeeting:

VIA COMPUTER: Go to https.//energy.webex.com
and enter the unique meeting number: 924 646 407.
When prompted, enter your name and the following
meeting password: M eeting@10.

The*“ Join Conference” menu will offer you a choice
of audio connections:

1. Tocdlintothemeeting: Select “I will call in” and
follow theon—screendirections.

2. International Attendees: Click on the “Globa
cal-innumber” link.

3. To have WebEx call you: Enter your phone
number andclick“Call Me.”

4. To listen over the computer: If you have a
broadband connection, and a headset or a
computer microphone and speakers, you may use
Vol P (Internet audio) by going to the Audio menu,
clicking on “Use Computer Headset,” then “ Call
Using Computer.”

VIA TELEPHONE ONLY (no visual presentation):
Call 1-866-469-3239 (toll-freein the U.S. and Cana-
da). When prompted, enter the unique meeting number:
924646 407. International callersmay select their num-
ber from https.//energy.webex.com/energy/
globalcallin.php.

VIA MOBILE ACCESS: Accessto WebEx meetings
isnow availablefrom your mobiledevice. To download
an app, go to www.webex.com/overview/maobile—

If you have difficulty joining the meeting, please call
the WebEx Technical Support number at
1-866—229-3239.

PROPOSED ADOPTION HEARING

The Energy Commission will hold a public hearing
for consideration and possible adoption of the 45-Day
Language on thefollowing date and timeunlessthe En-
ergy Commission decidesto modify the Express Terms
throughissuanceof 15-Day L anguage.

Wednesday, December 9, 2015

10am. (PacificTime)

CaliforniaEnergy Commission

1516 Ninth Street

Art Rosenfeld Hearing Room— First Floor
Sacramento, California95814
(Wheelchair accessible)

Audio for the December 9, 2015, adoption hearing
will also be broadcast over the internet. Details regard-
ing the Energy Commission’swebcast can be found at:
[www.energy.ca.gov/webcast].

If you have adisability and require assistance to par-
ticipate in these hearings, please contact Lou Quiroz at
(916) 654-5146 at | east 5 daysin advance.

At this hearing, any person may present oral or writ-
ten statementsor argumentsrel evant to the proposed ac-
tion. Interested persons may aso submit written
comments.

Please provide written comments to be considered at
the Proposed Adoption hearing by November 30, 2015.
The Energy Commission appreciates receiving written
commentsat theearliest possibledate.

PUBLIC COMMENT PERIOD/
WRITTEN COMMENTS
(Gov. Code, § 11346.5, subd. (a)(15))

The public comment period for this Notice of Pro-
posed Action will be from October 16, 2015 through
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and including November 30, 2015. Any interested per-
son may submit written comments on the proposed
amendments. Written comments will be accepted and
considered for the Energy Commission adoption hear-
ing if they are received by 5 p.m. on November 30,
2015. The Energy Commission appreciates receiving
written commentsat the earliest possibledate.

Please submit comments to the Commission using
the Commission’s e-commenting feature by going to
the Commission's 2015 Appliance Efficiency
Rulemaking webpage  http://www.energy.ca.gov/
appliances’2015-A AER-06/rulemaking/ and click on
the “ Submit e-comment” link. A full name, email ad-
dress, comment title, and either a comment or an at-
tached document (.doc, .docx, or .pdf format) ismanda-
tory. After achallenge—responsetest used by thesystem
to ensure that responses are generated by a human user
and not acompuiter, click onthe“Agree & Submit Your
Comment” button to submit the comment to the Energy
Commission DocketsUnit.

Please note that written comments, attachments, and
associated contact information included within the
written comments and attachments, (e.g., your address,
phone, email, etc.) become part of the viewable public
record.

You are encouraged to use the electronic filing sys-
tem, described above, to submit comments. If you are
unable to submit electronically, a paper copy of your
commentsmay besentto:

Docket Unit

CdliforniaEnergy Commission

Docket No. 1I5-AAER-6

1516 9th Street, MS—+4

Sacramento, CA 95814

Or email themto: DOCK ET @energy.ca.gov.

AUTHORITY AND REFERENCE
(Gov. Code, § 11346.5, subd. (a)(2) and Cal. Code
Regs,, tit. 1, § 14)

The Energy Commission proposes to adopt the
amendments under the authority of Public Resources
Code sections 25213(a), 25218(e), 25402(c)(1),
25402.5. The proposed amendments implement, inter-
pret, and make specific Public Resources Code section
25402.

INTRODUCTION — INFORMATIVE DIGEST
AND POLICY STATEMENT OVERVIEW
(Gov. Code, § 11346.5, subd. (a)(3))

Since 1975, California sbuilding and appliance ener-
gy efficiency standardshave saved Californiansan esti-

mated $75billioninreduced electricity bills. Thestate's
appliance efficiency regulations saved an estimated
22,923 gigawatt hours (GWh) of electricity and 1,626
million thermsof natural gasin 2012 alone, resultingin
about $5.24 hillion in savings to California consumers
in 2012 from theseregulations. The proposed standards
represent thenext stepin California slong history of re-
sourceefficiency and economic savings.

The Appliance Efficiency Regulations(Title 20, Sec-
tions 1601-1609 of the CaliforniaCode of Regulations)
contain definitions, test procedures, labeling and mark-
ing requirements, and efficiency standardsfor state and
federally regulated appliances. Appliance manufactur-
ersarerequiredto certify tothe CaliforniaEnergy Com-
mission that their products meet all applicable stateand
federal regulations pertaining to efficiency beforetheir
products can be included in the Energy Commission’s
database of approved appliancesand sold or offered for
saleinCalifornia.

The Commission is proposing to amend energy effi-
ciency standardsin two distinct areas. Small Diameter
Directional Lamps (SDDLSs) and general service light
emitting diode (LED) lamps (sections 1601(k),
1602(k), 1604(k), 1605.3(k), 1606); additionally the
Energy Commission is proposing new marking and la-
beling requirements for LEDs (section 1607(d)(12)).
Changes to portable luminaire standards are proposed
in order to be consistent with proposed changesto LED
standards (section 1605.3(n)). To correct an existing er-
ror intheregulatory language, the Energy Commission
isproposing changesto section 1605.1(k) to eliminatea
redundant sentence and for consistency with the pro-
posed changesto SDDL and LED standards.

The proposed standards will provide electricity sav-
ings of 32,792 gigawatt—hours (GWh) over thefirst 13
yearsof implementation and monetary savingsof $4.27
billionto Californiaconsumersover that period. There-
sulting economic impact to Californiais positive, with
macroeconomic models indicating an increase of both
job—yearsandreal disposablepersonal income.

The Energy Commission has prepared this Notice of
Proposed Action (NOPA) and an Initial Statement of
Reasons (ISOR) as part of the supporting documentsto
adopt the proposed amendments. The Energy Commis-
sion has also published the Express Terms (45-Day
Language) of the proposed amendment language.
These documents can be obtai ned from the contact per-
sonsdesignated below or from the Energy Commission
website at:  [http://www.energy.ca.gov/appliances/
2015-AAER-06/rulemaking/].

I. General ServiceLEDLamps

General Service LED lamps are white light LED re-
placement lampsandretrofit kitswithE12, E17, E26, or
GU-24 bases, including omnidirectional, directional,
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and decorative lamps. These LED replacement lamps
use as little as one tenth of the energy of incandescent
lamps, and their efficiency continuesto improve. Aver-
age LED efficiency surpasses that of compact fluores-
cent lamps (CFLs). Currently there are federal stan-
dards for general service incandescent lamps (GSIL),
largediameter directional incandescent lamps, and gen-
eral service CFL lamps. However, therearecurrently no
effective minimum efficiency standardsfor general ser-
vice LED lamps. To save significant energy in Califor-
niaitis necessary to develop cost effective energy effi-
ciency standards for LED lamps. Furthermore, to en-
courage faster adoption of these energy saving lamps
and savesignificant energy in California, thereisaneed
to ensure aminimum level of quality and performance
in these lamps to avoid consumer dissatisfaction that
may hinder the adoption of this improved efficiency
technology. The proposed standard would save 859
GWhannually by theyear 2029.

II.  Small Diameter Directional Lamps(SDDLs)

Small-diameter directional lamps are defined as
lamps of 2.25 inches or less in diameter, and include
multifaceted reflector lamps (MR16s and MR11s) and
parabolic aluminized reflector lamps (PAR16s and
PAR11s). Directional lampsilluminate certain specific
areas in a particular direction for demanding visual
tasks. There are no state or federal minimum efficiency
standards for small-diameter directiona lamps, al-
though federal standards do exist for incandescent re-
flector lamps with diameters greater than 2.25 inches,
which are outside of the scope of this rulemaking. The
majority of small diameter directional lamps currently
installed in California buildings utilize the more
energy—consumptive incandescent, halogen, and halo-
gen infrared (HIR) technologies. Until recently, there
were only marginally improved substitutes for incan-
descent and halogen small diameter directional lamps.
LED small diameter directional lamps have become
available in the market, offering comparable perfor-
mance for significantly less energy and are cost—
effectivereplacements. By replacing theexisting ineffi-
cient, energy—wasting incandescent and halogen lamp
stock with energy—efficient LED lamps, the proposed
standard would save California approximately 2,286
GWhannually by theyear 2029.

CONSISTENCY AND COMPATIBILITY WITH
EXISTING STATE REGULATIONS
(Gov. Code, § 11346.5, subd. (8)(3)(D))

The proposed amendments are not inconsistent or in-
compatible with existing state regulations. The Energy
Commission has looked into whether there are any re-
lated state regulations in this area and has determined

that the only other state regulations related to lighting
efficiency arealsofromtheCaliforniaEnergy Commis-
sion, under Title 24, Part 6, of the California Code of
Regulations (California Energy Code). The proposed
amendments are intended to harmonize with these pro-
visionsin Title 24, Part 6, and are therefore neither in-
consistent nor incompatible with existing state
regulations.

DOCUMENTS INCORPORATED
BY REFERENCE
(Cal. Code Regs,, tit. 1, § 20(c)(3))

The following represent documents incorporated by
reference:

10 C.F.R. section 430.23(dd): Appendix BB to Sub-
part B of part 430

80 Fed. Reg. 39665-39667 (July 9, 2015)

ENERGY STAR Lamps V1.1 Final Specification
(August 28, 2014)

IEC 62301: Household Electrical Appliances —
M easurement of Standby Power (Revised 2011)

IESLM-49: Life Testing of General Lighting Incan-
descent Filament Lamps(Revised 2011)

IES LM—79: Electrical and Photometric Measure-
mentsof Solid—StateLighting Products(Revised 2008)

IES LM—-84: Measuring Luminous Flux and Color
Maintenance of LED Lamps, Light Engines, and Lu-
minaires(Revised 2014)

IES TM—-28: Projecting Long—Term Luminous Flux
Maintenance of LED Lamps and Luminaires (Revised
2014)

2016 Joint Appendices, October 16, 2015, adopted
version.

Voluntary California Quality Light—Emitting Diode
(LED) Lamp Specification, Version 2.0, December
2014, CEC-400-2015-001.

FEDERAL LAW
(Gov. Code, 88 11346.2, subd. (c) and 11346.9)

None of the proposed changes conflict with existing
federal law but, instead, ensure consistency withit.

LOCAL MANDATE
(Gov. Code, § 11346.5, subd. (a)(5))

The proposed amendments will not impose a man-
dateonstateor local agenciesor school districts.

ECONOMIC IMPACTS
(Gov. Code, § 11346.5, subd. (a)(6))

The proposed standards are designed such that ap-
pliancessoldin Californiawill uselessenergy and con-
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sumers will see a positive net present value from the

purchase. The standards also strive to minimize any

negative effect to efficacy of the appliances. The pro-
posed standards will reduce electricity consumption.

Conservation of electricity makesit availablefor other

purposes. These regulations will transform the market

towards more cost—effective and energy—efficient
appliances.

The Energy Commission submitted a standardized
regul atory impact assessment (SRIA) to the California
Department of Finance (DOF) in August 2015 that de-
scribes the estimated economic impact to the state of
Cdlifornia, and the methodol ogy used to arrive at those
estimates. The SRIA also evaluated potential economic
impact from aternative standards that would be either
lessor more stringent than those the Commi ssion chose
topropose.

The proposed standards will reduce electricity con-
sumption by about 32,792 GWh/year and provide annu-
al consumer savings of $4.02 billion. Estimated total
job—years over the thirteen year period analyzed are
projected to increase by 54,098 under the proposed
standards, growing from 3,547 additional job—yearsin
2018t0 3,812 job—years being added in 2029. The pro-
posed standards are estimated to increase real dispos-
able personal incomeby $5.65 billion over theanalyzed
thirteen years, which is a beneficial outcome for the
Cdliforniaeconomy.

The proposed regulations are al so estimated to avoid
10.3 million tons of carbon dioxide (CO,) from
2017-2029. This reduction in harmful criteria pollut-
antsisestimated to avoid between $33 million and $222
million in public health losses. The value for CO» a-
lowance savingswas estimated to be $95 million, based
upon an assumed allowanceval ueof $12 per ton.

The DOF subsequently submitted comments to the
Energy Commission regarding its SRIA. While the
DOF “generally concurswith the methodology used to
estimate the annual impacts under the proposed regula-
tions,” it also made severa suggestionsto improve the
SRIA. TheDOF:

e Suggested additional discussion regarding
creation or elimination of business. The Energy
Commission hasrevised the SRIA with additional
discussion.

e  Suggested fiscal impacts to the state regarding
state lamp costs and savings as well as standards
enforcement costs. The Energy Commission has
conducted these state and local fiscal impact
analyses in the Form 399, and will provide this
evaluationto DOFfor sign off.

e Suggested the baseline be augmented with
sensitivity analysis to potential scenarios of
federa rulemaking activities. While SRIA
analysis requires alternative standard scenarios, it
does not require alternative baseline scenarios.
Moreover, the nature and therefore impact of
potential U.S. Department of Energy (DOE)
action is very uncertain. However, the minimum
time between state and federal regulatory actionis
well understood and means that the majority of
economic impact would still occur within the
timeframe of the SRIA analysis. Giventhelevel of
uncertainty of DOE action and thelimited valueto
the SRIA analysis, the Energy Commissiondid not
conduct sensitivity analysis regarding potential
federal action.

e  Suggested that additional detail be added to the
SRIA discussion regarding health benefits. The
Energy Commission revised the SRIA to expand
the discussion of hedth benefit anaysis,
underlying assumptions, and uncertainties.

e  Suggested that because LEDs, as a result of their
superior qualities, may displace CFLs, this may
lead to additiona benefits to the state. These
benefitsinclude additional savings, lower disposal
costs, and fewer hazardousmaterials. Thebaseline
shipment models the Energy Commission used in
analysisincludessomelevel of LED displacement
of CFL lamps. AsDOF postul ates, thiswill lead to
additional benefit to California. However this
displacement is not assumed to be caused by the
regulation, but rather by already existing superior
qualities of LED lamps, and therefore is not
analyzed.

The revised SRIA is available with the other rule-
making documentson the Energy Commissionwebsite,
or by request.

FISCAL IMPACTS
(Gov. Code, § 11346.5, subd. (a)(6))

Costs Requiring Reimbursement. Asgenerally appli-
cable requirements, the proposed amendments will not
impose on local agencies or school districts any costs
for which Government Code sections 17500-17630 re-
quirereimbursement.

Cost or Savings in Federal Funding to the State. As
generally applicable requirements, the proposed
amendments will not result in any costs or savings in
federa fundingtothestate.

Cost or Savings to State Agencies. As generally ap-
plicable requirements, the proposed amendments will
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result in minor costs and savingsto state agencies. The
costs include the incremental cost of more efficient
lamps available for sale as a result of the regulations.
The savings include reduced €electricity costs to the
state. The lamps covered under the proposed regula-
tions are not commonly used in government buildings.
However, the Energy Commission assumesthat the use
of LED lampsover CFL lampswill increase, and there-
fore made estimates of future LED lamp purchases
based on 2012 CFL purchases. In each year evaluated
thefiscal impact would result in net savingsranging be-
tween $132k and $241k acrossall agencies.

Other Nondiscretionary Costs or Savings |mposed
Upon Local Agencies. Asgenerally applicablerequire-
ments, the proposed amendments will result in minor
costs and savings to local agencies. The costs include
the incremental cost of more efficient lamps available
for sale as aresult of the regulations. The savings in-
clude reduced el ectricity coststo the local agency. The
lamps covered under the proposed regulations are not
commonly used in government buildings. However, the
Energy Commission assumesthat theuseof LED lamps
over CFL lampswill increase, and therefore made esti-
mates of future LED lamp purchases based on 2012
CFL purchases. Ineach year eval uated thefiscal impact
would result in net savings ranging between $529k and
$966k acrossall local agencies. Thelarger magnitudein
comparison to state agenciesis simply from the greater
number of buildingsunder local jurisdictionin compar-
isonto state, and not from any specific aspect of thepro-
posed regulation.

EFFECT ON HOUSING COSTS
(Gov. Code, 8§ 11346.5, subd. (a)(12))

There will be no significant effect on housing costs.
Consumerswill retain achoice among products, so any
impact to the consumer would be elective. While some
Title 24 regulations related to LEDs may have a small
effect on housing costs, the proposed Title 20 regula-
tionswill notimpact housing costs.

INITIAL DETERMINATION OF SIGNIFICANT
STATEWIDE ADVERSE ECONOMIC IMPACTS
DIRECTLY AFFECTING BUSINESS, INCLUDING
THE ABILITY OF CALIFORNIA BUSINESSES
TO COMPETE WITH BUSINESSES IN
OTHER STATES
(Gov. Code, §8 11346.2, subd. (b)(6), 11346.3, subd.
(), 11346.5, subd. (a)(7) and 11346.5, subd. (2)(8))

The Energy Commission has determined that there
will be no significant statewide adverse economic, fis-
cal, or environmental impact directly affecting busi-

nesses, including small businesses, as a result of the
proposed regul ations, including theability of California
busi nessesto competewith businessesin other states.

The proposed regul ations have advantages and disad-
vantagesto retailers, manufacturers, and utilitiesin the
state. The regulations would give an advantage to
manufacturers who make and distribute more efficient
appliances in California and a disadvantage to those
that do not. Energy utilities will see a decrease in de-
mand for electricity and natural gas relative to a base-
line forecast. Because their revenues are decoupled
from sales, these utilities will see abusiness advantage
to the proposed regulations. However, job—years for
utilities are expected to decrease over the analysis peri-
od, consistent with a general downward trend in job—
yearsfor utilitiesinthebaselineanalysis.

The decrease in overal energy prices estimated with
the macroeconomic model would create a slight com-
petitiveadvantagefor Californiabusinesses.

STATEMENT OF THE RESULTS OF THE
STANDARDIZED REGULATORY IMPACT
ASSESSMENT (SRIA)

(Gov. Code, § 11346.5, subd. (a)(10))

CREATION OR ELIMINATION OF JOBS
WITHIN CALIFORNIA

Total job—years over the thirteen—year analysis peri-
od will increase by 54,098 under the proposed stan-
dards. Estimated job—years rise from 3,547 in 2018 to
3,812 by the year 2029. The average annual job growth
is4,161 over theperiod of analysis.

CREATION OR ELIMINATION OF BUSINESSES
WITHIN CALIFORNIA

The proposed regulationswill not lead to the specific
creation or elimination of any specific Californiabusi-
ness. While the small—diameter directional lamp will
lead to a technology change from filament incandes-
cenceto LED, staff could find no small—diameter direc-
tional lamp manufacturing in California. In fact, the
only lamp manufacturing that staff could find withinthe
stateisthe manufacture of some LED chips, akey com-
ponent to LED lamps. These parts do not themselves
comply or not comply with the regulations, but the reg-
ulations may increase demand for these chips by in-
creasing demand for LED lamps. However, the pro-
posed regulations do not create the need for anew good
or service. Instead, it requirestheimprovement of exist-
ing goodsin the market. Therefore no specific business
isestimated to be directly created by the regulation, al-
though secondary businesses may be created from ex-
panded jobsand disposableincomewithinthestate.
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Staff estimates commercial businesses will save
about $227 million annually and $2.75 billion total on
electricity billsbetween 2017-2029. Additionally, staff
estimates a net reduction in lamp business expenses of
$506 million over the period of analysis. The overall
positive job increase and gross state product increase
indicates overall business growth. Additionally, the di-
rect impact to California businesses will also be posi-
tive: reduced electricity costs, a reduction in lamp re-
placement costs, and asmall reductionin overall prices
throughout thestate’ seconomy.

COMPETITIVE ADVANTAGES OR
DISADVANTAGES FOR BUSINESS CURRENTLY
DOING BUSINESSWITHIN THE STATE

The proposed regul ations have advantages and disad-
vantagesto retailers, manufacturers, and utilitiesin the
state. The regulations would naturally give an advan-
tage to manufacturers of more efficient appliances in
California. Energy utilities will see a decrease in de-
mand for electricity relative to a baseline forecast. Be-
cause investor—owned energy utilities' revenue is de-
coupled from energy sales, these utilitieswill see mini-
mal impactsfrom the proposed regul ations.

The distribution of compliant products is spread
among many manufacturers. Assembly of LED lamps
does not occur in significant volume within the state;
however, there are California—based LED corporations
as well as entities conducting research and develop-
ment. These companieswill benefit from the diminish-
ing incandescent small-diameter directional lamp mar-
ket, whichwill driveup LED sales.

The decrease in overall energy prices estimated with
the macroeconomic model would create a slight com-
petitiveadvantagefor Californiabusinesses.

INCREASE OR DECREASE OF INVESTMENT
IN THE STATE

Impactsto investment in the state were model ed over
a thirteen—year period (2017-2029); staff anticipates
futurefederal general service LED applianceefficiency
regulations could supersede the proposed standard be-
fore2029. If new federal general service LED standards
supersede the California regulations in less than 13
years, the resulting economic impacts would be for a
shorter periodthantheperiod analyzed.

Over the thirteen—year period, staff estimates that
gross private domestic fixed investment increases by
$128 million over the analysis period, including some
years of increase and some years of decline. Theselev-
els of increased and reduced private fixed investment
arevery small compared to thewhol e Californiaecono-

my and represent a0.01 percent change from the base-
line in either direction. Staff finds the overall effect of
the regulations to investment in California to be small
compared to expected benefits of reduced energy con-
sumption, increased jobs, increased personal income,
improved air quality, and reduced greenhouse gas
emissions.

INCENTIVES FOR INNOVATION IN PRODUCTS,
MATERIALS OR PROCESSES

The proposed standards will cause the spread of ex-
isting, efficient technologiesinto productsthat may not
currently contain them, thereby increasing the number
of products that would comply with the proposed
standards.

Innovationsin the products proposed to be regul ated
can be organized into three types. innovations that
would decrease energy use, innovationsthat are neutral
to energy use, and innovationsthat increase energy use.
The proposed standards provideincentivesfor technol-
ogies and innovationsthat can reduce the energy use of
LED lamps. The proposed regulations put pressure on
manufacturersof existing productsto adjust from status
quo designsthat would have difficulty meeting the per-
formance standards. These changes lead to increased
industry investment in technology and form the core of
innovation.

The proposed regul ationswould have aneutral effect
on innovations that would increase consumption, but
not in excess of the performance standard. The pro-
posed regulations would have a negative effect on in-
novations that would cause energy consumption to ex-
ceed the standard. This means that manufacturers will
haveto either modify the product to conformtothestan-
dard or forgotheinnovation.

BENEFITS OF THE REGULATIONS

The proposed and alternative regulations provide a
wide range of benefits to California households and
commercial businesses. The benefits that were quanti-
fiedincludeelectricity conservation and utility bill sav-
ings, reduced lamp replacement costs, jobs impact,
changesin personal income, reduced air pollution, and
reduced greenhousegasemissions.

Total electricity savings are estimated to be 21
gigawatt—hours (GWh) in 2017, with an implementa-
tion jump to 2,040 GWh in 2018, which risesto 3,144
GWh by 2025. The energy savingsin 2025 are one Ro-
senfeld, whichtranslatesto the displacement of one 500
MW power plant.

Thevalueof residential el ectricity bill savingsisesti-
mated to be $44.28 million in 2018 and up to $133 mil-
lionin 2025. Commercial sector electricity bill savings
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over the same period go from $239 million to $250 mil-
lionannually.

Businesses save millions of dollarsin lamp replace-
ment costs between 2019 and 2029. Thissamepatternis
seenintheresidential sector, but over alonger period of
time due to the fewer hours of annual use. The lower
number of hours means that the inefficient lamps will
take longer to be replaced in the residential sector and
that savings from avoided replacements happens less
frequently. Over the thirteen—year period, commercial
and residential consumers spend $523 million less on
small diameter directional lamps and LED lamp re-
placementsbecause of themoreefficient products.

Total job—yearsover thethirteen—year period of anal-
ysis will increase by 54,098 under the proposed stan-
dards. Estimated additional job—years rise from 3,547
in2018t0 3,812 by 2029.

In addition to utility bill savings, the proposed stan-
dards will increase real disposable personal income by
$392 million in 2018 and $436 million in 2029, duein
part to consumer and commercial businesses saving
money on utilities and spending it on other goods and
services, resulting in higher employment. The cumula-
tiveincreasein personal incomewith the proposed stan-
dardsis$5.65hillion.

Air quality benefits of proposed and alternativelamp
energy efficiency regulations are significant as aresult
of avoided el ectricity generation, but difficult to quanti-
fy given uncertainty in the mix of generation resources
over the next 15 years, resulting in estimated ranges of
savings. Staff estimates that, over the next thirteen
years, the regulations will reduce PM 2.5 emissions by
492 tonsto 1,148 tons, oxides of nitrogen (NOy) emis-
sions by 820 tons to 6,558 tons, and sulfur dioxide
(SO,) emissions by 66 tons to 115 tons. The proposed
standards are estimated to avoid between $3.3 million
and $22.2 millionin health impactsduring thefirst year
of implementation. The 10—-year cumulative estimated
air quality benefit of the proposed regulations is be-
tween $33millionand $222 million.

The proposed regul ations are estimated to avoid 10.3
million tonsof carbon dioxide (CO,) between 2017 and
2029. The U.S. EPA provides a range of estimates for
avoided global damages due to emissions of fossil
CO,.1 A low value of $13 per metricton CO, appliedto
the low lamp efficiency alternativeyieldsacumulative
net present value GHG emission reduction benefit of
$76.5 million over the 13—year analysis period. Theto-
tal GHG benefit for proposed lamp efficiency stan-
dards, usingamidpoint valuefor social cost of carbon at
$47 per metric ton of CO», isroughly $373 million. A
second value estimated is the avoided cost of purchas-

1 For social costs of carbon, see http://www.epa.gov/
climatechange/EPA activities/economics/scc.html .

ing CO, allowances for California’'s Cap—and—Trade
Program. Thevaluefor CO» allowance savingswas es-
timated to be $95 million, based upon an assumed al-
lowancevalueof $12 per ton.

COST IMPACTS ON REPRESENTATIVE PERSON
OR BUSINESS
(Gov. Code, § 11346.5, subd. (a)(9))

The agency is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

BUSINESS REPORTS
(Gov. Code, 88 11346.5, subd. (a)(11) and 11346.3,
subd. (d))

The proposed changes to the labeling requirements
on LED products claiming certain performance levels
arenot mandatory and thereforewould not requireaddi-
tional annual reporting costsfor businesses.

SMALL BUSINESS
(Cal. Code Regs,, tit. 1, 88 4(a) and 4(b))

There will be no significant cost impacts on small
businesses that purchase small diameter directional
lamps or LEDs. Although the costs in the first year of
implementation may be higher than they otherwise
would for small businesses, the costs of owning and op-
erating these lighting productswill decrease as aresult
of lower electricity costs by using the more efficient
products and reduce number of replacement lampsthat
will need to be purchased.

ALTERNATIVES INFORMATION
(Gov. Code, § 11346.5, subd. (a)(13))

Beforeadopting the proposed regul ations, the Energy
Commission must determine that no reasonable ater-
native it considered, or that has otherwise been identi-
fied and brought to its attention, would be more effec-
tive in carrying out the purpose for which the amend-
ments are proposed, would be as effective and less
burdensome to affected private persons than the pro-
posed action, or would be more cost—effective to af-
fected private persons and equally effective in imple-
menting thestatutory policy or other provision of [aw.

The alternatives considered, which are reflected in
the Standardized Regulatory Impact Assessment pre-
pared pursuant to section 11346.3(c) of the Government
Code, areshowninTablelandFigurel.
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Table 1: Scenarios Analyzed for Small Diameter Directional Lamps

Halogen Less Stringent Proposed More Stringent
baseline LED baseline Scenario Scenario Scenario
(watts) (watts) Compliant LED | Compliant LED | Compliant LED
(watts) (watts) (watts)
50 21 14 11 10
35 14 9 7 6
20 7 5 4 3

Figure 1: Stringency Scenariosfor Medium Screw—-Base Omnidirectional Lamps
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Based on the alternatives assessed and discussed in
the SRIA, the CaliforniaEnergy Commission hasdeter-
mined that no reasonabl e alternative would be more ef-
fectivein carrying out the purpose for which the action
is proposed while also being less burdensome to af-
fected private persons or more cost—effective to af-
fected private persons and equally effective in imple-
menting the statutory policy than the proposed
standards.
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DESIGNATED CONTACT PERSONS
(Gov. Code, § 11346.5, subd. (a)(14))

Please contact thefollowing person, preferably by e—
mail, for general information about the proceeding or to
obtain any document rel evant to the proceeding, includ-
ing this document, the Express Terms, the Initial State-
ment of Reasons, the Form 399, and any other docu-
mentintherulemakingfile:
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AngelicaRomo-Ramos
CaliforniaEnergy Commission

1516 Ninth Street, Mail Station25
Sacramento, California95814-5512
Telephone: 916-654-4147

Fax: 916-654-4304

Email: Angelica. Romo@energy.ca.gov

Please contact the following person, preferably by e—
mail, for substantiveguestions:

Kenneth Rider

CaliforniaEnergy Commission
1516 Ninth Street, Mail Station 25
Sacramento, California95814-5512
Telephone: 916-654-5006

Fax: 916-654-4304

Email: Ken.Rider@energy.ca.gov

The backup contact person for substantive questions
is:

Harinder Singh

CaliforniaEnergy Commission

1516 Ninth Street, Mail Station25
Sacramento, California95814-5512
Telephone: 916-654-4091

Fax: 916-654-4304

Email: Harinder.Singh@energy.ca.gov

Mr. Rider and Mr. Singh also can assist in abtaining
documentsandin answering general questions.

PUBLIC ADVISER

The Energy Commission’s Public Adviser’s Office
providesthe public assistancein participatingin Energy
Commission activities. If youwant information on how
to participatein thisrulemaking, please contact:

AlanaMatthews, Public Adviser
CaliforniaEnergy Commission
1516 Ninth Street, Mail Station 12
Sacramento, California95814-5512
Telephone: 916-654-4489

Fax: 916-654-4493

Email: pao@energy.ca.gov

NEWS MEDIA INQUIRIES

News media inquiries should be directed to Media
and Public Communications Office at (916) 654—4989,
or by email at medi aoffice@energy.ca.gov.

AVAILABILITY OF THE TEXT OF THE
PROPOSED AMENDMENTS (EXPRESS TERMYS),
THE INITIAL STATEMENT OF REASONS
(ISOR), AND THE INFORMATION UPON WHICH
THE PROPOSAL ISBASED
(RULEMAKING FILE)

(Gov. Code, § 11346.5, subd. (a)(16))

Thefirst action to taketo obtain documentsin thisru-
lemaking proceeding is to visit the Energy Commis-
sion’s appliance efficiency website at: http://energy.ca.
gov/appliances/rulemaking.html.

The website will have all of the documents prepared
by the Energy Commission, including the Express
Terms of the proposed amendments (written in plain
English and set forth in aformat that indicates both the
existing text and the proposed text), the Initial State-
ment of Reasons, and all documentsrelied upon by the
Energy Commission, aswell asmost of the other docu-
mentsintherulemakingfile.

The Express Terms and the Initial Statement of Rea-
sons are also available at no cost from the contact per-
son, AngelicaRomo—Ramos (seeabove).

The Energy Commission’s Docket Office has avail-
ableall of the documentsin the rulemaking file; for co-
pies, pleasecontact:

Docket Office

CaliforniaEnergy Commission
1516 Ninth Street, MS4
Sacramento, California95814-5504
916-654-5076

AVAILABILITY OF CHANGED OR
MODIFIED TEXT
(Gov. Code, § 11346.5, subd. (a)(18))

After considering all timely and relevant comments
received, the Energy Commission may adopt the pro-
posed regulations substantially as described in this no-
tice. If the Commission makes modificationswhich are
sufficiently related to the originally proposed text, it
will make the modified text (with the changes clearly
indicated) availabletothepublicfor at least 15 daysbe-
foreit adoptsthe regulations as revised. Per section 44,
title 1, of the California Code of Regulations, notice of
any modified text will be submitted to (1) anyone who
submitsoral or written comments at the public hearing,
(2) anyone who submitswritten commentsto the Ener-
gy Commission’sdocket, or (3) anyonewho specifical-
ly requestsnotification of such modifications.

FINAL STATEMENT OF REASONS
(Gov. Code, § 11346.5, subd. (a)(19))

The Energy Commission will prepare a Final State-
ment of Reasons on the amendments, responding to al
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relevant comments made during the proceeding. The
Final Statement of Reasons will be available from the
contact person named above, from the Docket Office,
and will be posted on the Energy Commission’s
website.

INTERNET ACCESS
(Gov. Code, 88 11346.4, subd. (a)(6) and 11346.5,
subd. (3)(20))

TheEnergy Commission maintainsawebsitein order
to facilitate public access to documents prepared and
considered as part of this rulemaking proceeding. Doc-
uments prepared by the Energy Commissionfor thisru-
lemaking, including thisNotice of Proposed Action, the
Express Terms, the Initial Statement of Reasons, and
the Economic and Fiscal Impact Statements, aswell as
many other documentsin the rulemaking file have been
posted at:  http://www.energy.ca.gov/appliances/
2015-A AER-06/rulemaking/.

TITLE 25. DEPARTMENT OF
HOUSING AND COMMUNITY
DEVELOPMENT

NOTICE OF PROPOSED RULEMAKING
FOR THE EMERGENCY SHELTER GRANTS
(ESG) PROGRAM

NOTICEISHEREBY GIVEN that the Department
of Housing and Community Development (Depart-
ment) proposes to formally amend regulations which
governimplementation of the State Emergency Shelter
GrantsProgram (ESG). Theexisting regul ationsare co-
dified in Title 25, Division 1 Chapter 7 Subchapter 20
(commencing with section 8400) of the CaliforniaCode
of Regulations.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the Department. The
written comment period begins October 16, 2015 and
closes at 5:00 p.m. on November 30, 2015. The De-
partment will consider comments received during this
timeframe. The Department encourages comments to
be submitted using Survey Monkey at:
https.//www.surveymonkey.com/r/ESGRegul ations.

Comments will aso be accepted via e-mail at
ESGregulation@hcd.cagov or via fax to (916)
263—-3394, attention: Christina DiFrancesco, Planning

and Evaluation Specialist. Written comments can also
besentviamail to

Department of Housing and Community
Development,

Divisionof Financial Assistance

P.O. Box 952054

Sacramento, CA 94252—2054

Attention: ChristinaDiFrancesco,
Planning and Eval uation Section

PUBLIC HEARINGS

November 19, 2015

1:00p.m.—4:00p.m.

HCDHeadquarters

2020 West El Camino Avenue, Rooms 402 A and
402B

Sacramento, CA 95833

November 30,2015
1:00p.m.—4:00p.m.

Corporation for SupportiveHousing
800 South Figuer oa Street, Suite810
LosAngeles, CA 90017

AUTHORITY AND REFERENCE

HCD isconducting thisrulemaking activity pursuant
to the authority provided by Health and Safety Code
Sections 50406 and 50896.3(b). These regulations im-
plement, interpret and make specific amendments to
Chapter 12 (commencing with Section 50896) of Part 2
of Division 31 of theHealth & Safety Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Health and Safety Code 50407 establishes that the
Department is responsible for coordinating federal—
state relationships in housing and community devel op-
ment. In conjunction with this responsibility, Health
and Safety Code section 50406 directs the Department
to beresponsiblefor the allocation of federal Emergen-
cy Solutions Grants Program funds, (formerly known
as the federal Emergency Shelter Grants Program).
Consequently, the State of California receives ESG
funds from the U.S. Department of Housing and Urban
Development (hereinafter “HUD”) tomakegrantsto el -
igible Private nonprofit organizations and Units of gen-
eral purpose local government. These funds may be
used for awidevariety of usesto servehomelesshouse-
holds or households at—risk of homelessness so long as
the State and funded subrecipients comply with acom-
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prehensive set of requirements prescribed by federal
law and regul ations, aswell as Stateregulations.

These regulations can be found at Title 25, Division
1, Chapter 7, Subchapter 20, sections 8400-8421. They
establish proceduresfor the award and disbursement of
ESG funds, and establish policies and procedures for
use of these fundsto meet the purposes contained in the
federal ESG regulations at 24 CFR Part 576. State au-
thority for the administration of the ESG Program is
containedinHealth and Saf ety Code sections50406.

Section 8400. PURPOSE AND SCOPE

Subsections(a)—(d)

The proposed regulation changes to these sections
would dothefollowing:

(a) change the name of the program from the Emer-
gency Shelter Grants Program to the Emergency Solu-
tions Grants Program consistent with thischangein the
federal statuteandregulations;

(b) include the citation for the Homel ess Emergency
Assistance and Rapid Transition to Housing
(HEARTH) Actwhichamended theprogram statute.

(c) changethe name of the McKinney Act to the cor-
rect nameunder current law.

(d) change the State acronym for the program from
FESGtoESG.

Section 8201. DEFINITIONS

Proposed amendments would add or change the fol-
lowing definitions: “ Action Plan”; “ Administrative ac-
tivities”: “Administrative Entity”; “Balance of State
Allocation”; “Continuum of Care’; “Continuum of
Care Allocation”; “Continuum of Care Service Ared’;
“Coordinated Entry”; “ CorePractices’; “ESG”; “Eligi-
bleactivities’; “Eligible Continuum of Care”; “Eligible
Organization”; “Emergency shelter”; “ESG Entitle-
ment”; “ESG Entitlement Area’; “ESG Nonentitle-
ment”; “ESG Nonentitlement Area’; “HMIS’; “Home-
less’; “Homelessness prevention activities’; “NOFA”;
“Private nonprofit organization”; “Rapid Rehousing”;
“Service Ared’; “Site Control”; “Standard Agree-
ment”; “ Subrecipient”; “ Subrecipient of the Adminis-
trative Entity”; “Unit of General Purpose Local Gov-
ernment”, and“ Written Standards”.

Other changes add the citation to the HEARTH Act,
and del etetermsfrom the Definitions section of thereg-
ulationsthat arenolonger being used.

Section 8402. ALLOCATION OF FUNDS

Subsection (a)

As proposed, this section establishesthat the Depart-
ment will accept and use Administration funds as per-
mitted under 24 CFR sections 576.100 (c) and 576.108
(b). The Department will determine annually the per-
centage it will take and share among Units of general
purpose local government. Available administrative

amounts will be published for public comment in the
State’'s Annual Plan to HUD, pursuant to the require-
ments of 24 CFR Part 91, and published in the current
NOFA.

Subsection (b)

As proposed, this section establishes two separate al -
location poolsfor ESG funds. After deducting for State
Administrative activities, ESG funds will be made
availablefor Eligible activitiesthrough two allocations
according totheformulaset forth under theregulations;
the Continuum of Care Allocationto beadministeredin
accordance with section 8403; and the Balance of State
Allocation to be administered in accordance with sec-
tions8404 through 8407.

Subsection (c)

The purpose of this subsection isto set forth the for-
mula factors for determining the amounts potentially
availableineach Continuum of Care Service Area.

Subsection (d)

The purpose of this subsection is to enable the De-
partment to cap the amount of funds available to a Ser-
vice Areaunder theformulain order to achieveagreater
geographic balance of thefundsamong all eligible Con-
tinuumsof Careof the State. Any cap on amountsavail-
able under the formula will be proposed in the Action
Plan.

Subsection (€)

The purpose of this subsection isto establish that, in
any year where the Department isissuing a NOFA, by
January 3lst, the Department will notify of the
following:

e Service Areas and preliminary funding amounts
within the Continuum of Care Allocation and the
Balanceof State Allocation;

e A oolicitation of interest for Administrative
Entities which includes timeframes for
applicationsand approval;

e Where there is no intent to apply to be an
Administrative Entity, a solicitation of interest to
apply for Rapid Re-housing activities;

e A solicitation of interest from Continuumsof Care
to participate in Balance of State Allocation
regional competition; and

e A solicitation of interest in applying for Rapid
Rehousing activities under the Balance of State
Allocation.

Section 8403. CONTINUUM OF CARE
ALLOCATION
Subsection (a)(1)

Theoverall purpose of thissectionisto establish that
fundingfor aService Areainthe Continuum of CareAl-
location shall beadministered by an approved Adminis-
trative Entity in the Service areain which it is located.
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Notwithstanding this general rule, subdivision (a)(1)
permits an Administrative Entity to administer the
funds of its Continuum of Care Service Areaaswell as
the Service Area of a geographically contiguous Con-
tinuum of Care eligibleto receive funds under the Bal-
ance of State Allocation if 100% of the available funds
areusedfor Rapid Rehousing.

Subsection (a)(2)

The purpose of thissubsectionisto allow Continuum
of Care ServiceAreaswithout an approved Administra-
tive Entity to retain aportion of their formulaallocation
for Rapid Rehousing activities. Inthisinstance the Con-
tinuum of Care would recommend a Rapid Rehousing
provider, and the Department would enter into a con-
tract with the Rapid Rehousing provider for these acti-
vities. The amount available for Rapid Rehousing acti-
vitiesunder thissubdivision would be establishedinthe
Department’s annual Action Plan, and the process by
which the Continuum of Care selects this provider
would have to meet certain minimum standards set
forthinthissubdivision.

Subsection (b)

Thissubsection providesthat the Department will use
theformulain section 8402 to reall ocate any remaining
fundsthat have not been conditionally reserved or allo-
cated to participating Service Areas in the Continuum
of Careand Balanceof State Allocations.

Subsection (c)

Thepurposeof thissubsectionisto set forth theissues
that the Department will evaluate in determining
whether a Unit of general purpose local government
will bedesignated asan Administrative Entity.

Subsection (d)

Thepurposeof thissubsectionisto set forththequali-
ficationsof an Eligible Continuum of Care.

Subsection (e)

Thepurposeof thissubsectionisto set forththe quali-
ficationsof an eligible Administrative Entity and to es-
tablish that the Continuum of Care shall recommend an
Administrative Entity for approval by the Department.

Subsection (f

The purpose of this subsection is to require that the
Continuum of Care and the Administrative Entity shall
enter into a written agreement that specifies the roles
and responsibilities of each entity to ensure compliance
with federal and State requirements. The Continuum of
Care and the Administrative Entity shall collaborate to
the maximum extent feasible in determining Eligible
activities, selecting providers, and administering the
ESG funds.

Subsection(g)

The purpose of this subsection isto set forth general
criteria by which Administrative Entities will select
providers qualified to deliver Eligible activities in the
ServiceArea.

Subsection (h)

The purpose of this subsection is to provide that the
Action Plan will set forth any proposed limits on the
number of contracts, subcontracts, and activities per
contract between the Administrative Entity and the
Subrecipient of the Administrative Entity.

Subsection (i)

The purpose of this subsection isto set forth specific
requirements related to amounts available for Rapid
Rehousing, and use of ESG fundsto serve both Nonen-
titlement and Entitlement areas.

Subsection (j)

The purpose of this subsectionisto set forth the gen-
eral termsof thewritten agreement (known asthe Stan-
dard Agreement) between the Administrative Entity
andthe Department.

Subsection (K

The purpose of this subsection is to set forth the cir-
cumstances under which the Department may deny or
revoke the designation of an approved Administrative
Entity.

Subsection(l

The purpose of this subsection is to notify Adminis-
trative Entitiesand Continuumsof Carethat the Depart-
ment may request information from the Administrative
Entity or the Continuum of Care, which demonstrates
compliance with any or all of the above requirements.
The Administrative Entity or Continuum of Care shall
providesuchinformationwhenrequested.

Section 8404. BALANCE OF STATE
ALLOCATION

Subsection (a)(1)

Subsection (@) establishes that the Department shall
administer the Balance of State (BOS) Allocation for
Service Areas without an ESG Entitlement. The pur-
pose of subsection (a)(1) is to establish the require-
ments for a Continuum of Careto bedligibleto partici-
pateintheBOSAIllocation.

Subsection (a)(2)

The purpose of thissubsectionisto allow Continuum
of Care Service Areasto retain aportion of their formu-
laallocation for Rapid Rehousing activities, rather than
competefor fundsinaregional completion.

Subsection (a)(3)

The purpose of this subsection is to establish that

funds remaining after allocating for Rapid Re-housing
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activities will be made available within three regional
alocations. Northern Region, Bay Area Region, and
Central and Imperial Valley Region.

Subsection (a)(4)

This subsection provides that, as requested in the
NOFA, each Continuum of Care shall recommend to
the Department an Eligible organization or organiza-
tions proposing Eligible activities within the Continu-
um of Care Service Areafor funds available under the
applicableregional allocation. It also setsforth the pro-
cess by which the Continuum of Care shall make its
recommendations.

Subsection (a)(5)

Thepurpose of thissubsectionisto clarify that all ap-
plicationsfor fundsavailable under theregional alloca-
tions will be evaluated by the Department pursuant to
the requirements of sections 8406, 8408, and 8409. De-
pending on whether the regiona alocations are over-
subscribed, applications submitted for funds within a
regional allocation may berated and ranked pursuant to
therequirementsof 8407.

Subsection (b)

The purpose of this subsection is to provide that the
Action Plan will set forth any proposed limits on the
number of applications per Continuum of Care, and any
[imits on the number or type of activities, contracts, or
subcontractswithinan application.

Section 8405. NOTICE OF FUNDING
AVAILABILITY

Subsection (a)

The purpose of this subsection isto notify interested
persons that the Department will issue aNOFA solicit-
ing applications for Eligible Activities within the re-
gional allocations pursuant to sections 8404(a)(4) and

@(5).
Subsection (b)

The purpose of this subsectionisto outlinethe gener-
al contentsof theNOFA..

Section 8406. NOFA APPLICATIONPROCESS

Subsection(a)

Thepurpose of thissubsectionisto set forth theeligi-
bility requirementsfor applicationssubmitted under the
regional competition.

Subsection (b)

The purpose of this subsection isto notify applicants
and BOS Continuums of Care that applications under
the NOFA will berated according to the criteriain sec-
tion 8407, but that even if an application issubmitted as
incomplete, the application will be scored as submitted
and the Department may condition awards as necessary
to secure missing information in order to ensure com-

pliance with federal and State requirements, where do-
ing so doesnot alter thecompetitivescoring.

Section 8407.SELECTION CRITERIAFOR
NOFA APPLICANTS

Subsection (&)

The purpose of subsection (a) isto set forth therating
criteria upon which applications recommended for
funding within the regional alocations will be
evaluated.

Subsection (b)
The purpose of this subsection isto specify how the
applicationranking processwill work.

Section 8408.ELIGIBLEACTIVITIES

Subsection (a)

The purpose of this subsection is to establish that
State ESG funds awarded by an Administrative Entity
or by the Department shall beusedfor Eligibleactivities
aspermitted by HUD pursuant to 24 CFR Part 576 inac-
cordancewiththissection.

Subsection (b)

The purpose of this subsection is to establish that to
address the State’s priority needs and objectives pur-
suant to the Action Plan, the Department may limit the
types of activities that may be funded in a particular
NOFA.

Subsection(c)

The purpose of thissubsectionisto limit the percent-
age of an individual formula allocation under section
8302 that may beusedfor HMISactivities.

Subsection (d)

The purpose of this subsection is to establish that
State ESG funds shall not be used for Renovation, Con-
version, or Mgor Rehabilitation activities pursuant to
576.102. Minor repairs to an ESG—funded Emergency
shelter that do not qualify as Renovation, Conversion,
or Major Rehabilitation arean eligibleuse of State ESG
funds.

Section 8409. CORE PRACTICES

Subsection (a)

Thepurpose of thissubsectionisto establish that, un-
less exempted by federal rules, al ESG funded activi-
tiesshall utilizeaCoordinated Entry system established
by and consistent with the protocols of the Continuum
of Carefor the Service Areain which that program op-
erates, and to set forth some basic State requirements
for that system.

Subsection (b)

The purpose of thissubsectionisto set forth someba-
sic housing first and progressive engagement and assis-
tance practicesthat all ESG—assisted projects shall op-
erateconsistent with.
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Section 8410. MATCHREQUIREMENTS

Subsections(a) and (b)

The proposed amendments to these subsections are
nonsubstantiveand arebeing madefor clarity. They:

(a) update the federal citation to the match require-
ments to that in the ESG regulations, which is more
commonly utilized when wanting detail on the match
requirements, rather than the statutory citation now in
regulations; and

(b) clarify that State funds used as ESG match can
only comefrom programsserving homel esspersons.

Subsection(c)

Thepurposeof thissubsectionisto clarify that should
the State, in meeting its federal ESG match require-
ment, need to request documentation of match fromits
Subrecipients and Subrecipients of the Administrative
Entitiesthat it will set forth any such requirement in the
ActionPlanand NOFA.

Section 8411. STANDARD AGREEMENT
Subsection(a)

The purpose of thissubsectionisto reiterate or estab-
lishwhat entities shall enter into a Standard Agreement
with the Department and approximately when in the
award processthose Standard Agreementswill follow.

Subsections(b) and(c)

The purpose of these subsections is to reiterate the
federal and State authorities applicableto the ESG pro-
gramwithwhichthe Standard Agreement must comply,
andto outlineother areasof the Standard Agreement.

Subsection (d)

The purpose of this subsection is to specify condi-
tions under which modification to the Standard Agree-
ment will beapproved.

Subsection(e)

The purpose of this subsection is to clarify existing
language in the regulations regarding performance re-
quirements, and eliminate unnecessary requirementsin
theregulations.

Subsection (f) and sections 8413 through 8415 of the
current regulations have been deleted since the lan-
guage in these sections is no longer necessary or has
been movedto other sectionsof theregulations.

Section 8412. DISBURSEM ENT PROCEDURES

The changesto thissection of theregulationsarenon-
substantive or have been made to conform to other pro-
posed changes to the regulations discussed in earlier
sections.

Section 8413. RECORDKEEPING AND
REPORTING

Subsection(a)

The purpose of this subsection is to establish a re-
cords retention requirement for al program records
pertainingto aStandard Agreement.

Subsection (b)

The purpose of this subsection isto clarify the ESG
reportsthat must be submitted tothe Department.
Section 8414. MONITORING GRANT
ACTIVITIES

Subsection (a)

The purpose of thissubsectionisto establishthat Ad-
ministrative Entities shall monitor the activitiesof their
funded providers, and shall do onsite monitoring when-
ever necessary, but at | east once per year.

Subsection (b)

The purpose of this subsection isto establish that the
Department will monitor the performance of the Subre-
cipient based on arisk assessment and according to the
termsof the Standard Agreement. The Department may
also monitor the Subrecipient of the Administrative En-
tity based onarisk assessment.

Subsection (c)

The purpose of this subsection isto establish that the
Department will monitor the performance of Adminis-
trative Entity and funded projects based on the perfor-
mance measures used by HUD in ESG or the Continu-
umof Careprogram.

Subsection (d)

The purpose of this subsection isto set forth the De-
partment’sgeneral ruleregarding consequencesfor fal-
sifyinginformation.

Section 8415.AUDIT REQUIREMENTS

The changes made to this section of the regulations
are nonsubstantive and were made to modify language
related to governing federal authorities, and to use up-
dated terms. Subsection (c) aso clarifies that audits
doneat therequest of the Department are paid for by the
Subrecipient.

Section 8416. SANCTIONS

Subsections (@) through (€) make corrections to the
program acronym, change “ State recipient” to “ Subre-
cipient”, and change capitalization of theword “grant”,
which is no longer a defined term in the regulation.
Thesechangesarenonsubstantive.

Subsections(e) and (f)

Pursuant to the general authority provided in 24 CFR
576.01(c), subsection (e) clarifies that the Department
may prohibit an Administrative Entity from awarding
toaparticul ar Subrecipient of the Administrative Entity
until appropriate actionsaretaken to ensure compliance
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with ESG requirements. Subsection (f) clarifiesthat the
Department may impose any other sanctions permitted
under 24 CFR576.501.

Section8417. OTHER FEDERAL
REQUIREMENTS

Thisisageneral statement of applicability of all lo-
cal, state, and federal laws pertaining to the ESG pro-
gram. Amended language uses the terms “ Subrecipi-
ent” and “ Subrecipient of the Administrative Entity”,
rather than “State recipient”. This change is
nonsubstantive.

ANTICIPATED BENEFITS

The anticipated benefits of the proposed regulatory
changes, include, but arenot limited to, thefollowing:

e  Assistinghomelessand at—risk homeless

e Assisting non—profit organizations and local
governments that receive ESG funds, and the
communitiesthey serve.

e Enhancing the ability of every ESG—eligible
Continuum of Care Service Area to access ESG
funds based on a formula distribution focused on
factorsreflective of homel essnessneed;

e Increasinglocal involvement and collaborationin
ESG awardssel ection and fundsadministration;

e Increasing the percentage of available funds for
Rapid Rehousing;

e Reducing application and contract workloads
associated withESG funding;

e Streamlining the ESG competitive application
processand reporting requirements;

e Establishing core practices for ESG program
implementation consistent with federal policy
goals;

e  Maintaining flexibility in establishing such things
as program outcome metrics and maximum award
amounts to better respond to changes in loca
capacity, federal best practices, and available
fundingamounts.

EVALUATION OF WHETHER THESE
REGULATIONS ARE INCONSISTENT OR
INCOMPATIBLE WITH EXISTING
STATE REGULATIONS

Pursuant to Government Code section 11346.5 subdi-
vision (8)(3)(D) the Department must eval uate whether
the proposed regulations are inconsistent or incompat-
ible with existing state regulations. The Department
performed this evaluation, and there are no other exist-

ing State regulations which address this program.
Therefore, pursuant to this evaluation, the Department
has concluded that the proposed regulations are not in-
consistent or incompatible with existing state
regulations.

IMPACT OF PROPOSED REGULATIONS
LOCAL MANDATE

The Department has determined that these regula-
tions do not impose a mandate on local agencies or
school districts. Eligibility for the programislimited to
entities demonstrating willingness and capacity to ad-
minister fundstemporary housing and servicesfunding
to address homelessness. In any case, participation in
theprogramisvoluntary.

FISCAL IMPACT

The Department has determined that no savingsor in-
creased coststo any State agency, no reimbursable costs
or savings under Part 7 (commencing with Section
17500) of Division 4 of the Government Code to local
agencies or school districts, no nondiscretionary costs
or savings to local agencies or school districts, and no
costs or savingsin Federal funding to the State will re-
sult from the proposed action.

RESULTS OF ECONOMIC
IMPACT ASSESSMENT

Because participation in the ESG Program is volun-
tary, the Department has determined that the regula-
tionswill not affect the creation or elimination of jobsin
Cdlifornia; the creation of new businesses or the elimi-
nation of existing businesses within California; or the
expansion of businesses currently operating in Califor-
nia. Itwill not haveasignificant statewideimpact onthe
health and welfare of Californiaresidents, worker safe-
ty, or thestate’ senvironment.

In addition to the “Anticipated Benefits’ listed
above, the proposed regulations will benefit the health
and welfare of California residents by assisting home-
less, and at—risk homeless populations. It will aso
benefit non—profit organizationsand local governments
that receive ESG funds, and the communities they
serve.

EFFECT ON SMALL BUSINESS

The Department hasdetermined that the proposed ac-
tion hasno impact on small business because participa-
tionintheESG Programisvoluntary.
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EFFECT ON HOUSING COSTS

TheDepartment has determined that the proposed ac-
tion has no significant impact on housing costs in
Cdlifornia.

INITIAL DETERMINATION OF STATEWIDE
ADVERSE ECONOMIC IMPACT DIRECTLY
AFFECTING BUSINESSES

The Department has made an initial determination
that the proposed actionwill not haveasignificant state-
wide adverse economic impact directly affecting busi-
nesses, including the ability of Californiabusinessesto
competewith businessesin other states. Participationin
theprogramisvoluntary.

COST IMPACTS ON PRIVATE PERSONS OR
BUSINESSES DIRECTLY AFFECTED

The Department isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action. While private businesses (including non-
profits) and individuals are eligible to receive program
fundsunder theprogram, participationisvoluntary.

CONSIDERATION OF ALTERNATIVES

The Department of Housing and Community Devel-
opment must determine that no reasonable alternative
considered by the Department or that has otherwise
been identified and brought to the attention of the De-
partment would be more effective in carrying out the
purposefor which theactionis proposed or would be as
effective and less burdensome to affected private per-
sons than the proposed action, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law.

The Department has discussed alternativesit consid-
ered, and why it chose the proposed revisions it se-
lected, initsInitial Statement of Reasons.

AVAILABILITY OF TEXT OF PROPOSED
REGULATIONS AND STATEMENT OF REASONS

Thetext of the proposed regul ationsisavailable upon
request, along with the Initial Statement of Reasons,
prepared by the Department, which provides the rea-
sons for the proposals, and is available on the Depart-
ment’'s web site, at http://www.hcd.ca.gov/financial—
assi stance/emergency—sol utions—grant—program/in-
dex.html. All information the Department is consider-
ing as a basis for this proposal is maintained in arule-
making file, which isavailable for inspection at the ad-
dress noted below. Copies can be obtained by contact-
ing Planning and Eval uation Section Representativesat
theaddressand tel ephone number noted bel ow.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

Following the written comment period, the Depart-
ment may adopt the proposed regul ations substantially
as described in this notice. If the Department makes
modifications, which aresufficiently related totheorig-
inally proposed text, it will make the modified text—
with changes clearly indicated—availableto the public
for at least 15 days before the Department adopts the
regulations as revised. Please send requests for copies
of any modified regulationsto the attention of the Plan-
ning and Evaluation Section at theaddressindicated be-
low. The Department will accept written comments on
the modified regulations for 15 days after the date on
whichthey aremadeavailable.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which is available for public review, by contacting
Planning and Eval uation Section Representativesat the
addressand tel ephone number noted bel ow.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

At the conclusion of this rulemaking, a Final State-
ment of Reasons will be prepared as required by Gov-
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ernment Code section 11346.9. This document will be
availablefromthecontact person/snamed bel ow.

CONTACT PERSON

HCD: CHRISTINADIFRANCESCO

Planningand Evaluation
Specialist

(916) 263-0415

HCD
BACK-UP: CONNIEMALLAVIA

Planningand Evaluation
Representative

(916) 2632711

HCD
Address: StateDepartment of Housing
and Community
Development

Copiesof theNoticeof Proposed

Action, thelnitial Statement of

Reasons, andthetext of the

regulationsmay be accessed

through our websiteat:

http://www.hcd.ca.gov/

financial—assi stance/emergency—

sol utions—grant—program/

index.html

HCD Website;

HCD
FacsimileNo: (916) 263-3394

The Department invitesinterested personsto present
statements or arguments with respect to alternativesto
the proposed regulations during the written comment
period. Inquiries concerning the substance of the pro-
posed rulemaking action, as well as requests for the
documentsnoted should bedirectedto:

Department of Housingand Community
Development

Division of Financial Assistance

P.O.Box 952054

Sacramento, CA 94252—-2054

Attention: ChristinaDiFrancesco, Planning
and Evaluation Section

E—mail: ESGregulations@hcd.ca.gov

OAL REGULATORY
DETERMINATION

DETERMINATION OF ALLEGED
UNDERGROUND REGULATION
(Summary Disposition)

(Pursuant to Government Code Section 11340.5
and
Title 1, section 270, of the
California Code of Regulations)

The attachments are not being printed for practical
reasons or space considerations. However, if you
would like to view the attachments please contact
Margaret Molina a (916) 3246044 or
mmolina@oal .ca.gov.

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

Date: October 2,2015

To: John Jackson

From: Chapter Two ComplianceUnit

Subject: 20150AL DETERMINATIONNO.8(S)
(CTU2015-0803-01)
(Summary Dispositionissued pursuant to
Gov. Code, sec. 11340.5; Cal. CodeRegs.,
tit. 1, sec. 270(f))

Petition challenging asan underground
regulation adocument titled: “ Pelican Bay
State Prison OperationsManual
Supplement — Section: 54030 Inmate
Property”

On August 3, 2015, the Officeof Administrative Law
(OAL) received your petition asking for a determina-
tionastowhether the* Property Registration” section of
the Pelican Bay State Prison Operations Manual Sup-
plement — Section: 54030 nmate Property constitutes
an underground regulation (Property Registration Re-
quirement). The ruleisin the Pelican Bay State Prison
Operations Manua Supplement dated July 2011. This
Property Registration Requirement was issued by the
warden at the Pelican Bay State Prison and is attached
heretoasExhibitA.
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In issuing a determination, OAL renders an opinion
only asto whether achallenged ruleisa“regulation” as
defined in Government Code section 11342.600,1
which should have been, but was not adopted pursuant
to the Administrative Procedure Act (APA).2 Nothing
inthisanalysisevaluatesthe advisability or thewisdom
of the underlying action or enactment. OAL hasneither
the legal authority nor the technical expertise to evalu-
ate the underlying policy issuesinvolved in the subject
of thisdetermination.

Generdly, a rule which, meets the definition of a
“regulation” in Government Code section 11342.600is
required to be adopted pursuant to the APA. In some
cases, however, the Legislature has chosen to establish
exemptions from the requirements of the APA. Penal
Code section 5058, subdivision (c), establishes exemp-
tions expressly for the California Department of
Correctionsand Rehabilitation (CDCR):

(c) Thefollowing are deemed not to be “regulations’
as defined in Section 11342.600 of the
Government Code:

(1) Rules issued by the director applying
solely to a particular prison or other
correctional facility. . . .

Thisexemption is called the “local rule” exemption.
It applies only when a rule is established for a single
correctional institution.

InInre Garcia (67 Cal.App.4th 841, 845), the court
discussed the nature of a “local rule” adopted by the
warden for the Richard J. Donovan Correctional Facil-
ity (Donovan) which dealt with correspondence be-
tweeninmatesat Donovan:

1*Regulation” means every rule, regulation, order, or standard of
general application or the amendment, supplement, or revision of
any rule, regulation, order, or standard adopted by any state
agency toimplement, interpret, or make specific thelaw enforced
or administered by it, or to govern its procedure.
2 such aruleis called an “ underground regulation” as defined in
Cadlifornia Code of Regulations, title 1, section 250, subsection
(a):
“Underground regulation” meansany guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that isaregulation as defined in section 11342.600
of the Government Code, but has not been adopted asaregula-
tion and filed with the Secretary of State pursuant to the APA
and isnot subject to an express statutory exemption from adop-
tion pursuant to the APA.
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The Donovan inter—institutional correspondence
policy applies solely to correspondence entering
or leaving Donovan. It applies to Donovan
inmatesinall instances.

The Donovan policy is not a rule of genera
application. It applies solely to Donovan and,
under Penal Code section 5058, subdivision
(©)(2), isnot subjectto APA requirements.
Similarly, therule challenged by your petitionwasis-
sued by Pelican Bay State Prison and applies solely to
theinmatesof Pelican Bay State Prison. Inmateshoused
at other institutions are governed by those other institu-
tions criteriafor Property Registration. Therefore, the
rule is a “local rule’ and is exempt from compliance
with the APA pursuant to Pena Code section
5058(c)(1). Itisnot anunderground regulation.3
Theissuanceof thissummary disposition doesnot re-
strict your right to adjudicate the alleged violation of
section 11340.5 of the Government Code.
/s
DebraM. Cornez
Director

/s
Elizabeth A. Heidig

Copy: Dr. Jeffrey Beard
TimLockwood

3 The rule challenged by your petition is the proper subject of a
summary disposition letter pursuant to title 1, section 270 of the
California Code of Regulations. Subdivision (f) of section 270
provides:
(F)(2) If factspresented in the petition or obtained by OAL dur-
ing its review pursuant to subsection (b) demonstrate to OAL
that the rule challenged by the petition is not an underground
regulation, OAL may issue a summary disposition letter stat-
ing that conclusion. A summary disposition letter may not be
issued to conclude that a challenged rule is an underground
regulation.
(2) Circumstances in which facts demonstrate that the rule
challenged by the petitionisnot an underground regulationin-
clude, but are not limited to, the following:
(A) The challenged rule has been superseded.
(B) The challenged rule is contained in a California statute.
(C) The challenged rule is contained in a regulation that has
been adopted pursuant to the rulemaking provisions of the
APA.
(D) The challenged rule has expired by its own terms.
(E) An express statutory exemption from the rulemaking
provisions of the APA isapplicableto the challenged rule.
[Emphasis added.]
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SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653-7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

Filett 2015-0904-02
CALIFORNIA HORSERACINGBOARD
Classification of Drug Substances

Thisrulemaking action by the CaliforniaHorse Rac-
ing Board (CHRB) revises the “California Horse Rac-
ing Board (CHRB) Penalty CategoriesListing by Clas-
sification” by adding cobalt to the list of drug sub-
stances and by adding and reclassifying specified drug
substances to reflect changes to the “Association of
Racing Commissioners International (ARCI) Uniform
Classification Guidelines for Foreign Substances.”
Thisfiling also updates the revision date of the Listing
in section 1843.2 of title 4 of the California Code of
Regulations, which incorporates the Listing by
reference.

Titled

AMEND: 1843.2

Filed 10/05/2015

Effective 10/05/2015

Agency Contact: Harold Coburn ~ (916) 263-6026
Filett 2015-0930-02

COMMISSION ON TEACHER CREDENTIALING
Conflict—of-Interest Code

Thisisan amendment to a Conflict—of—I nterest Code
that has been approved by the Fair Political Practices
Commission, and submitted for filing with the Secre-
tary of State and printing inthe CaliforniaCode of Reg-
ulationonly.

Title5

AMEND: 80225

Filed 10/06/2015

Effective11/05/2015

Agency Contact: Christopher Rose (916) 445-0474

File#2015-0914-01
DEPARTMENT OF FOOD AND AGRICULTURE
Asian CitrusPsyllid Interior Quarantine

This Certificate of Compliance by the Department of
Food and Agriculture (the “Department”) makes per-
manent the prior emergency rulemaking action (OAL
FileNo. 2015-0319-02E) that expanded the quarantine
areafor the Asian Citrus Psyllid (* ACP”) (Diaphorina
citri) by approximately 79 square miles in the Bonna-
delle Ranchos-Madera area of Madera County. This
amendment provides authority for the state to perform
quarantine activitiesagainst ACP within thisadditional
area.

Title3

AMEND: 3435(b)
Filed 09/30/2015
Effective09/30/2015

Agency Contact: SaraKhalid (916) 4036625

Filett2015-0915-01
DEPARTMENT OF FOOD AND AGRICULTURE
Standard Containers

The California Department of Food and Agriculture
proposed to amend sections 1380.19, 1430.10,
1430.12, 1430.14, 1430.26, 1430.27, and 1430.45 of
title 3 of the California Code of Regulationsto increase
theamount of allowable size of two fruit containersand
toadd anew container for retail display.

Title3

AMEND: 1380.19, 1430.10, 1430.12, 1430.14,
1430.26, 1430.27, 1430.45

Filed 09/30/2015

Effective09/30/2015

Agency Contact:

DanielleChapman (916) 900-5030

Filett2015-0820-01
DEPARTMENT OFHEALTH CARE SERVICES
Orthoticand Prosthetic Appliancesand Services

In this rulemaking action, the Department adds defi-
nitionsrel ated to Orthotic and Prosthetic appliancesand
services. It also amends and establishes requirements
that are specific for the prior authorization and reim-
bursement of Orthotic and Prosthetic appliances and
servicesunder Medi—Cal.

Title22

ADOPT:51315.1,51315.2AMEND: 51161, 51315
Filed 10/02/2015

Effective01/01/2016

Agency Contact: Lori Manieri (916) 6506825

File#2015-0820-02
DEPARTMENT OFHEALTH CARE SERVICES
SUD Licenseand Certification Fees

This change without regul atory effect by the Depart-
ment of Health Care Services (DHCS) repeal s various
Substance UseDisorder (SUD) program feesin Section
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10701 of Title9 of the California Code of Regulations
(CCR). These SUD program feesarenow requiredto be
published annually onthe DHCSweb siterather thanin
theCCR.

Title9
AMEND: 10701
Filed 10/02/2015

Agency Contact: JanelleHiam (916) 6506827

File# 2015-0925-02
DEPARTMENT OF RESOURCES RECYCLING
AND RECOVERY
AdministrativeCivil Penalties

This emergency rulemaking action by the Depart-
ment of Resources, Recycling, and Recovery (CalRe-
cycle) revises one section and adopts three sections in
title 14 of the California Code of Regulationsto imple-
ment a process for CalRecycle to exercise its authority
toimposecivil liabilitiesfor violationsof the Electronic
Waste Recycling Program.

Title14

ADOPT: 18660.44, 18660.45, 18660.46 AMEND:
18660.7

Filed 10/05/2015

Effective10/05/2015

Agency Contact: Elliot Block (916) 341-6080

File#2015-0923-01
DEPARTMENT OF TRANSPORTATION
Broadband Facility Permits

The California Department of Transportation added
an article heading, “Article 1. Broadband Facility Per-
mits,” under the chapter heading,” Chapter 8. Encroach-
ment Permits,” which is located in front of sections
1412.1 through 1412.9 of title 21 of the CaliforniaCode
of Regulations. The California Department of Trans-
portation also amended section 1412.1 of title 21 of the
Cadlifornia Code of Regulations to replace the word
“Chapter” with theword “ Article.” The addition of this
article heading and the corresponding amendment to
section 1412.1 were submitted to the Office of Admin-
istrative Law as changes without regulatory effect pur-
suant to section 100 of title 1 of the California Code of
Regulations.

Title21

ADOPT: ArticleHeadingAMEND: 1412.1
Filed 10/01/2015

Agency Contact: Yin—PingLi (916) 654-5548
File#2015-0825-06

EDUCATION AUDIT APPEALSPANEL

Auditsof K-12LEAs—FY 2015-16

The Education Audit Appeals Panel submitted this
timely certificate of complianceto make permanent the
emergency regulations adopted in OAL file no.
2015-0511-04E. The emergency rulemaking action
amended title 5 of the California Code of Regulations,
section 19810, specifically to update the audit guide
that is used for auditing K-12 Local Education Agen-
cies, pursuant to Education Code section 14502.1. The
updated guidewill beapplicableto FY 2015-2016.

Title5

AMEND: 19810

Filed 10/05/2015

Effective10/05/2015

Agency Contact: Timothy Morgan (916) 4457745

Filet#2015-0831-03

MENTAL HEALTH SERVICES OVERSIGHT AND
ACCOUNTABILITY COMMISSION

Mental Heath Services Act Prevention and Early
Intervention

In this resubmitted regulatory action, the Commis-
sion proposes to adopt regulations in Title 9 of the
Cdlifornia Code of Regulations to establish require-
ments for the Prevention and Early Intervention Com-
ponent of the Mental Health ServicesAct, defineterms,
and require counties to submit reports and plans to the
Commission.

Title9

ADOPT: 3200.245, 3200.246, 3510.010, 3560,
3560.010, 3560.020, 3700, 3701, 3705, 3706, 3710,
3715, 3720, 3725, 3726, 3730, 3735, 3740, 3745,
3750, 3755, 3755.010

Filed 10/07/2015

Effective10/07/2015

Agency Contact:

FilomenaYeroshek (916) 4458701

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN May 6, 2015 TO
October 7, 2015

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

1920
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Title2
09/24/15

09/21/15
09/16/15
09/14/15
09/10/15

09/09/15
09/08/15
08/13/15
08/06/15
07/30/15

07/30/15

07/16/15
07/15/15
07/15/15
07/10/15

06/22/15

06/22/15
06/16/15

AMEND: 11811, 1181.2, 1181.3,
1181.4, 1181.6, 1181.7, 1181.8, 1181.9,
1181.10, 1181.11, 1181.12, 1181.13,
1182.1,1182.2, 1182.3, 1182.4, 11825,
1182.6, 11827, 11828, 1182.10,
118212, 1182.13, 1183.1, 1183.2,
1183.4, 1183.5, 1183.7, 1183.8, 1183.9,
1183.11, 1183.12, 1183.13, 1183.14,
1183.15, 1183.16, 1183.17, 1183.18,
1184.1, 1185.1, 1185.2, 1185.3, 1185.4,
1185.5, 1185.6, 1185.7, 1185.8, 1185.9,
1186.1, 1186.2, 1186.3, 1186.4, 1186.5,
1186.6, 1186.7, 1187.1, 1187.2, 1187.3,
1187.4, 1187.5, 1187.6, 1187.7, 1187.8,
1187.9, 1187.10, 1187.11, 1187.12,
1187.13, 1187.14, 1187.15, 1188.1,
1188.2, 1190.1, 1190.2, 1190.3, 1190.4,
1190.5

AMEND: 35101

AMEND: 54100

AMEND: 55200

AMEND: 60000, 60010, 60510, 60550,
60560

ADOPT: 59750

AMEND: 560

AMEND: 1859.163.1

AMEND: 18420.1,18901.1

REPEAL: 547.80, 547.82, 547.83,
547.84,547.85,547.86,547.87

ADOPT: 599.980, 599.981, 599.982,
599.983, 599.984, 599.985, 599.986
AMEND: 599.980 (renumbered to
5990.987), 599.981 (renumbered to
599.988), 599.982 (renumbered to
5990.989), 599.985 (renumbered to
599.990), 599.986 (renumbered to
599.991), 599.987 (renumbered to
599.992), 599.988 (renumbered to
599.993), 599.990 (renumbered to
599.994), 599.992 (renumbered to
599.995), 599.993 (renumbered to
599.996), 599.994 (renumbered to
599.997), 599.995 (renumbered to
599.998)

AMEND: 548.42,548.124

AMEND: 59640

AMEND: 18404.2

AMEND: 18700, 18700.1, 18700.3,
18701, 18702, 18702.2,18702.4,18747
ADOPT: 18700.3, 18707 AMEND:
18704 REPEAL: 18704.1, 18704.2,
18704.3,18704.4,18704.5,18704.6
AMEND: 18361.7

AMEND: 39000, 39001, 39002

06/02/15

05/27/15

05/18/15

Title3
09/30/15
09/30/15

09/16/15
08/27/15
08/26/15
08/20/15
08/17/15
08/14/15

08/10/15
08/10/15
08/10/15
08/06/15
08/04/15
07/21/15
07/08/15
07/01/15
06/24/15
06/24/15
06/22/15
06/02/15
05/28/15
05/19/15
05/13/15
05/08/15
05/06/15
05/06/15

Title4
10/05/15
09/08/15

09/08/15

08/31/15

1921

AMEND: 10001, 10002, 10005, 10006,
10007, 10008, 10009, 10011, 10012,
10013, 10015, 10021, 10022, 10024,
10025, 10029, 10030, 10031, 10033,
10035, 10037, 10038, 10039, 10041,
10042, 10046, 10047, 10050, 10053,
10054, 10056, 10057, 10061, 10062,
10063, 10065

ADOPT: 61100, 61101, 61102, 61103,
61104, 61105, 61106, 61107, 61108,
61109, 61120, 61121, 61122, 61130,
61131, 61132, 61140

AMEND: 18703 REPEAL: 18703.2,
18703.4, 18703.5, 18707, 18707.1,
18707.2, 18707.4, 18707.5, 18707.6,
18707.7,18707.9,18707.10

AMEND: 3435(b)

AMEND: 1380.19, 1430.10, 1430.12,
1430.14, 1430.26, 1430.27, 1430.45
AMEND: 3435(b)

AMEND: 3435

AMEND: 6502

AMEND: 3435(b)

AMEND: 2100

ADOPT: 450, 450.1, 450.2, 450.3, 450.4,
451, 452

AMEND: 6148, 6148.5, 6170, 6216
AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3439(b)

AMEND: 3435(b)

AMEND: 4603(i)

AMEND: 3435(b)

AMEND: 2751(b)

AMEND: 3435(b)

AMEND: 3591.11(a)

AMEND: 3435(b)

ADOPT: 3441

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 6400

AMEND: 1843.2

ADOPT: 8130, 8131, 8132, 8133, 8134,
8135, 8136, 8137,8138

ADOPT: 10091.1, 10091.2, 10091.3,
10091.4, 10091.5, 10091.6, 10091.7,
10091.8, 10091.9, 10091.10, 10091.11,
10091.12,10091.13, 10091.14, 10091.15
AMEND: 1844
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08/19/15
07/31/15
07/28/15
07/23/15
07/22/15

07/15/15
07/02/15
06/04/15
05/19/15

05/07/15
05/07/15

Titles
10/06/15
10/05/15
09/10/15
07/30/15

07/20/15
05/21/15
05/18/15

Title8
09/21/15

09/21/15

09/15/15
08/28/15
08/27/15
08/27/15
08/24/15

08/20/15
08/12/15

08/10/15
07/30/15
07/06/15

Title9
10/07/15

10/02/15
08/31/15
08/26/15

08/24/15

AMEND: 1433

ADOPT: 1866.1 AMEND: 1844
AMEND: 10325

AMEND: 1632

AMEND: 400, 401, 402, 403, 404, 405,
406

AMEND: 1588

AMEND: 5205, 5230, 5170

ADOPT: 1891.1

ADOPT: 8130, 8131, 8132, 8133, 8134,
8135, 8136, 8137, 8138

AMEND: 10325

AMEND: 10315, 10322, 10325, 10327

AMEND: 80225

AMEND: 19810

AMEND: 19810

ADOPT: 71105, 71105.5, 71410, 71471,
71775, 71775.5, 74240, 74250, 75140
AMEND: 70000, 71400, 71650, 75150
ADOPT: 80054.1 AMEND: 80054
AMEND: 19810

AMEND: 19810

ADOPT: 14006.1 AMEND:
14007

ADOPT: 9785.2.1, 9785.3.1, 9785.4.1,
AMEND: 9770, 9785, 9785.4,9792.5.1
AMEND: 3437, 3441, 3664(b)

AMEND: 3411

AMEND: 8397.4

AMEND: 1710

AMEND: 9810, 9811, 9812, 9814, 9815,
9881.1, 10139 REPEAL: 9813

AMEND: 14300.2

AMEND: 30, 30.5, 31.1, 100, 104, 105,
106, 109

AMEND: 333, 336

ADOPT: 5184 AMEND: 5185

AMEND: 5530, 5568, 5572, 5574, 5575,
5621, 2540.7,2540.8

140083,

ADOPT: 3200.245, 3200.246, 3510.010,
3560, 3560.010, 3560.020, 3700, 3701,
3705, 3706, 3710, 3715, 3720, 3725,
3726, 3730, 3735, 3740, 3745, 3750,
3755,3755.010

AMEND: 10701

AMEND: 881

AMEND: 513, 524, 530, 541, 553, 620,
620.1, 1900, 1901, 1904, 1913, 1921

AMEND: 1810.110, 1810.214,
1810.215, 1810.218, 1810.219,
1810.223.5, 1810.224, 1810.230,

1922

07/16/15

06/15/15
06/01/15

05/27/15

Title10
09/17/15

08/19/15

08/11/15

1810.236, 1810.237, 1810.239,
1810.246, 1810.252, 1810.355,
1810.380, 1810.425, 1820.110,
1820.115, 1820.200, 1830.115,
1840.100, 1840.210, 1840.302,
1840.312, 1850.210, 1850.213,
1850.505, 1850.515, 1850.520,
1850.530, 1850.535 REPEAL.:
1810.214.1

ADOPT: 3200.182, 3200.183, 3200.184,
3510.020, 3580, 3580.010, 3580.020,
3900, 3905, 3910, 3910.010, 3910.015,
3910.020, 3915, 3925, 3930, 3935
AMEND: 4210

ADOPT: 4530, 4530.1, 4530.2, 4530.3,
4530.4, 4530.5, 4530.6, 4530.7, 4530.8,
4530.9, 4530.10,4530.11,4530.12
AMEND: 7400

ADOPT: 6408, 6410, 6450, 6452, 6454,
6470, 6472, 6474, 6476, 6478, 6480,
6482, 6484, 6486, 6490, 6492, 6494,
6496, 6498, 6500, 6502, 6504, 6506,
6508, 6510, 6600, 6602, 6604, 6606,
6608, 6610, 6612, 6614, 6616, 6618,
6620, 6622

AMEND: 1422.6.1,
1950.122.5.1, 1950.122.5.3
ADOPT: 80.125.10, 80.129, 80.158.10,
80.166.10, 80.4100.10, 80.4105.10,
80.4105.11, 80.4118.10, 80.4118.11,
80.4305, 80.5100, 80.5200.1, 80.5210,
80.5304.1, 80.5305, 95.600 AMEND:
80.1, 80.2, 80.3, 80.4, 80.5, 80.6, 80.7,
80.8, 80.9, 80.100, 80.125, 80.126,
80.150, 80.151, 80.152, 80.153, 80.154,
80.155, 80.156, 80.157, 80.158, 80.159,
80.160, 80.161, 80.162, 80.163, 80.164,
80.165, 80.166, 80.167, 80.168, 80.169,
80.170, 80.172, 80.173, 80.174, 80.175,
80.176, 80.177, 80.3000, 80.3001,
80.3002, 80.4000, 80.4100, 80.4101,
80.4102, 80.4103, 80.4104, 80.4105,
80.4106, 80.4107, 80.4108, 80.4109,
80.4111, 80.4113, 80.4115, 80.4117,
80.4118, 80.4119, 80.4120, 80.4121,
80.4123, 80.4124, 80.4125, 80.4126,
80.4127, 80.4200, 80.4201, 80.4300,
80.4301, 80.4302, 80.4303, 80.4304,
80.4308, 80.4309, 80.4310, 80.4311,
80.4312, 80.4313, 80.5000, 80.5200,
80.5201, 80.5300, 80.5301, 80.5302,
80.5303, 80.5304, 95.5025, 95.5030
REPEAL: 80.127, 80.171, 80.4110,

1422.6.3,
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07/29/15

07/29/15
07/27/15

07/06/15

06/29/15

06/15/15
05/26/15
05/11/15

Title11
08/31/15

08/26/15
08/17/15
06/24/15
06/02/15
05/13/15
05/13/15
05/13/15

Title13
09/21/15
08/12/15
07/29/15
06/19/15

05/29/15

Title14
10/05/15

09/28/15

80.4112, 80.4114, 80.4037, 80.5202,
95.2,95.3,95.5010

AMEND: 5350, 5353, 5354, 5354.1,
5356, 5357.1, 5357.2, 5358.6, 5358.7,
5358.10REPEAL:5358.1

AMEND: 5350, 5357.1

ADOPT: 2240.15, 2240.16, 2240.6,
2240.7 AMEND: 2240, 2240.1, 2240.4,
2240.5

ADOPT: 6850, 6852, 6854, 6856, 6858,
6860, 6862, 6864, 6866, 6868

ADOPT: 2194.18, 2194.19, 2194.20,
2194.21, 2194.22, 2194.23, 2194.24,
2194.25,2194.26

ADOPT: 6432

ADOPT: 2563

ADOPT: 6408, 6410, 6450, 6452, 6454,
6470, 6472, 6474, 6476, 6478, 6480,
6482, 6484, 6486, 6490, 6492, 6494,
6496, 6498, 6500, 6502, 6504, 6506,
6508, 6510, 6600, 6602, 6604, 6606,
6608, 6610, 6612, 6614, 6616, 6618,
6620, 6622

ADOPT: 4250, 4251, 4252, 4253, 4254,
4255,4256,4257, 4258, 4259

AMEND: 1011

AMEND: 1009

AMEND: 1005, 1007, 1008

AMEND: 999.5

AMEND:51.14

AMEND:51.17

AMEND:51.22

AMEND: 1.00

AMEND: 268.12, 285.06, 330.08
AMEND: 125.00, 125.02, 125.12,
125.16, 125.18, 125.20, 126.00, 127.00,
127.08 REPEAL: 126.02

ADOPT: 16.00, 16.02, 16.04, 16.06,
16.08,16.10,16.12,16.14

ADOPT: 1153 AMEND: 1150.1, 1150.2,
1151.1, 1151.2, 1151.3, 1151.4, 1151.5,
115151, 11516, 11517, 11518,
1151.8.1, 1151.8.2, 1151.8.3, 1151.8.4,
1151.9, 1151.9.1, 1151.10, 1151.10.1,

1152.1, 1152.2, 1152.2.1, 11523,
1152.3.1, 1152.4, 1152.4.1, 1152.4.2,
1152.5, 1152.6, 1152.6.1, 1152.7,

1152.7.1REPEAL: 1152.8

ADOPT: 18660.44, 18660.45, 18660.46
AMEND: 18660.7
AMEND: 310.5

09/24/15
09/22/15
09/21/15
09/04/15
09/03/15

09/03/15
09/03/15
08/31/15
08/21/15

08/04/15
07/31/15
07/29/15
07/23/15
07/21/15

07/13/15
07/10/15
07/02/15
07/01/15
06/26/15

06/24/15
06/22/15

06/22/15
06/22/15
06/04/15
05/28/15
05/21/15

Titlels
09/28/15
09/15/15
09/01/15
09/01/15
08/26/15
08/06/15

07/31/15
07/27/15

07/15/15

06/18/15

1923

AMEND: 1665.7

AMEND: 502

AMEND: 18419

AMEND: 916.2,936.2,956.2

ADOPT: 798 AMEND: 791, 791.6,
791.7,792,793,794, 795,796, 797
ADOPT: 820.02

ADOPT: 817.04 AMEND: 790
AMEND: 4800

AMEND: 18660.5, 18660.6, 18660.21,
18660.22, 18660.23, 18660.24
AMEND: 13055

ADOPT: 662

AMEND: 27.65, 28.38

AMEND: 816.03

ADOPT: 18959, 18960, 18961, 18962,
18963, 18964, 18965, 18966, 18967,
18968, 18969, 18970, 18971

AMEND: 1038, 1052.1

ADOPT: 748.5

ADOPT: 8.01

AMEND: 7.50

ADOPT: 250.1 AMEND: 311, 353, 464,
465,475,485REPEAL: 355

AMEND: 165

ADOPT: 364.1 AMEND: 360, 361, 362,
363,364, 702,708.5,708.11, 713
AMEND: 1665.7

AMEND: 895.1, 1038, 1038.2

AMEND: 7.50

AMEND: 3550.14

AMEND: 708.3, 708.10, 708.11

AMEND: 8199

AMEND: 3375.1, 3377

AMEND: 8113

ADOPT: 3999.19

ADOPT: 8115, 8116, 8116.1, 8117
ADOPT: 8005 AMEND: 8004, 8004.2,
8004.3

AMEND: 3043, 3044

ADOPT: 3410.2 AMEND: 3000, 3173.2,
3287,3410.1

ADOPT: 1830.1,1840.1, 1847.1, 1848.5,
1849.1, 1850.1 AMEND: 1800, 1806,
1812, 1814, 1830, 1831, 1840, 1847,
1848, 1849, 1850, 1851, 1852, 1853,
1854, 1856, 1860, 1866, 1867, 1868,
1870, 1872, 1876, 1878, 1888, 1890,
1892 REPEAL: 1857

ADOPT: 1712.3, 1714.3, 1730.3, 1740.3
AMEND: 1700, 1706, 1712.2, 1714.2,
1730.2, 1731, 1740.2, 1747, 1747.1,
1748, 17485, 1749, 1749.1, 1750,
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06/17/15
06/02/15
06/01/15

05/29/15
05/26/15

05/26/15
05/26/15
Title16
09/29/15
09/21/15

09/21/15
09/21/15
09/14/15
09/03/15
08/31/15

08/24/15
08/20/15
08/20/15
08/19/15
08/18/15
08/06/15
08/03/15
07/27/15
07/23/15
06/29/15
06/25/15

06/23/15

06/10/15
06/02/15

Titlel7
06/15/15

06/05/15

1750.1, 1751, 1752, 1753, 1754, 1756,
1760, 1766, 1767, 1768, 1770, 1772,
1776,1778,1788,1790, 1792

AMEND: 3000, 3268, 3268.1, 3268.2
AMEND: 3124

ADOPT: 3335.5,3341.1, 3341.2, 3341.3,
3341.4, 3341.5, 3341.6, 3341.7, 3341.8,
3341.9 AMEND: 3000, 3044, 3269,
3269.1, 3335, 3336, 3337, 3338, 3339,
3340, 3341, 3341.5,3342,3343,3344
ADOPT: 8113

ADOPT: 8100, 8102, 8104, 8105, 8106,
8107, 8108, 8110, 8111, 8112, 8114,
8118, 8119, 8119.1, 8120 AMEND: 8000
AMEND: 2275

AMEND: 233

ADOPT: 1746.3

ADOPT: 1399.15, 1399.16 AMEND:
1398.1, 1398.3, 1398.11, 1398.13,
1398.26.5, 1398.31, 1398.37, 1398.44,
1398.47, 1398.52, 1399, 1399.12,
1399.24, 1399.94 REPEAL: 1399.15,
1399.16

AMEND: 639, 641

AMEND: 635

ADOPT:12.1AMEND: 12

AMEND: 1399.671, 1399.673,1399.676
AMEND: 1364.10, 1364.12, 1364.13,
1364.14

AMEND:12,12.5, 37

AMEND: 3305

AMEND: 1417

ADOPT: 2744,2744.1

ADOPT: 309, 309.1, 309.2, 309.3, 309.4
AMEND: 109

AMEND: 19

AMEND: 2517.5,2575.5

AMEND: 98

AMEND: 961

AMEND: 1313.01, 1313.02, 1313.03,
1313.04,1313.05, 1313.06

AMEND: 1888
AMEND: 1388, 1388.6, 1389, 1392
ADOPT:  1399.469.1,  1399.469.2

AMEND: 1399.405, 1399.419

30104, 30110, 30118, 30126, 30145,
30145.1, 30146, 30131, 30336.8, 30408,
30409, 30456.8, 30535

AMEND: 100500

Titlel7,22

06/15/15

06/02/15

Title18

07/27/15
06/25/15
06/25/15
05/13/15
05/06/15
05/06/15

Title20

1924

09/03/15
08/20/15

08/19/15

06/25/15
06/09/15
05/29/15
05/21/15

AMEND: 30104, 30110, 30118, 30126,
30145, 30145.1, 30146, 30231, 30336.8,
30408, 30409, 30456.8, 30535

ADOPT: 60002 AMEND: 7583, 7601,
7604, 7626, 7629, 60313, 64212, 64213,
64214, 64251, 64252, 64254, 64257,
64260, 64400.34, 64400.50, 64402,
64412, 64414, 64415, 64416, 64421,
64422, 64423, 64423.1, 64424, 64425,
64426, 64426.1, 64426.5, 64427, 64432,
64432.1, 64432.2, 64432.3, 64432.8,
64433, 64433.2, 64433.3, 64433.7,
64433.8, 64434, 64442, 64443, 64445,
64445.1, 64445.2, 64447, 64448, 64449,
64449.2, 64449.4, 644495, 64463,
64463.1, 64463.4, 64463.7, 64465,
64469, 64470, 64481, 64482, 64483,
64533, 64533.5, 64534, 64534.2,
64534.8, 64535.2, 64535.4, 64536,
64536.2, 64536.6, 64537, 64537.2,
64537.4, 64551.100, 64554, 64556,
64558, 64560, 64572, 64582, 64583,
64585, 64593, 64600, 64604, 64650,
64651.10, 64651.32, 64651.91, 64652.5,
64653, 64653.5, 64656, 64656.5, 64658,
64659, 64660, 64661, 64662, 64663,
64664, 64664.2, 64665, 64666 REPEAL :
60400, 60401, 60402, 60403, 60404,
60405, 60406, 60407, 60410, 60415,
60425, 60435, 60440, 60445, 60450,
60455, 60460, 60465, 60470, 60475,
64197

ADOPT: 474
AMEND: 1591
AMEND: 308.6
AMEND: 1685.5
AMEND: 1598.1
AMEND: 1533.2

AMEND: 3103

AMEND: 1602, 1604, 1605.1, 1605.3,
1606

AMEND: 1602, 1604, 1605.1, 1605.3,
1606

AMEND: 3.3

AMEND: 1682

ADOPT: 1609

AMEND: 3103
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05/15/15

Title21
10/01/15

09/23/15

Title22
10/02/15

09/03/15
08/26/15
08/17/15
08/17/15

07/23/15
07/16/15

07/14/15
06/24/15
06/10/15
06/03/15
06/01/15

05/27/15
05/20/15
05/12/15

Title23
09/15/15

AMEND: 1601, 1602, 1604, 1605.1,
1605.2, 1605.3, 1606

ADOPT: Article Heading AMEND:
14121
AMEND: 7000

ADOPT: 51315.1, 51315.2 AMEND:
51161,51315

AMEND: 50961, 50962, 50963
AMEND:51516.1

AMEND: 97174

ADOPT: 51000.9.5, 51000.15.5,
51000.24.3, 51000.24.4, 51000.24.4.1,
51000.24.5, 51000.24.8, 51000.70,
51000.75 AMEND: 51000, 51000.7,
51000.20, 51000.30, 51000.31,
51000.35, 51000.40, 51000.45,

51000.60, 51051, 51341.1
AMEND: 97177.15, 97244

AMEND: 60301.400, 60301.800, 60310,
64431, 64432, 64482

AMEND: 51341.1

ADOPT: 50188

AMEND: 72443, 72449, 72467
AMEND: 66262.12(b)
AMEND:  101169(d)(18),
101425(d)(2)

AMEND: 72516, 73518
AMEND: 52000

ADOPT; 51193.1, 51193.3AMEND:
51051, 51113, 51311, 51511.6, 51531

101225(f),

ADOPT: 49215, 495, Appendix D
AMEND: 490, 490.1, 491, 492, 492.4,
4925, 492.6, 492.7, 4929, 49211,
492.12, 492.13, 492.14, 492.16, 492.17,
492.18, 493, 493.1, 494, Appendix A,
Appendix B, Appendix C

07/06/15
06/23/15

06/19/15
06/19/15

05/19/15
05/19/15
05/18/15
05/15/15

Title25

05/26/15

Title27

07/06/15

TitleMPP

1925

07/20/15

06/29/15

06/17/15

05/12/15
05/06/15

ADOPT: 876

ADOPT: 35270 AMEND: 35037, 35181,
35183, 35184, 35269, 35271, 35273
ADOPT: 3949.11

ADOPT: 7125.1 AMEND: 7113, 7116,
7118, 7119, 7125, 7127

AMEND: 2919

ADOPT: 3949.10

ADOPT: 863, 864, 865, 866

AMEND: 2916

ADOPT: 6932 REPEAL: 6932

ADOPT: 25904

ADOPT: 42-708, 42-709 AMEND:
42-302, 42-701, 42-711, 42-712,
42-714, A42-716, 42-720, 42-721,
42722, 42802, 42-1009, 42-1010,
44111

ADOPT: 42-749 AMEND:
42-711,42-716,44-207
ADOPT: 40-039 AMEND:
22-072, 22-305, 40-103,
40-107, 40-119, 40-125,
40-173, 40-181, 40-188,
41-405, 42-209, 42-213,
42406, 42407, 42-716,
42751, 42-769, 44-101,
44-111, 44-113, 44-115,
44-205, 44-207, 44-211,
44-305, 44-313, 44-315,
44-318, 44-325, 44-327,
44-350, 44-352, 48-001, 80-301,
80-310, 82612, 82812, 82-3820,
82-824,82-832,89-110, 89-201
AMEND: 31-502

AMEND: 31-502

41-440,

22071,
40-105,
40-128,
40-190,
42-221,
42721,
44-102,
44-133,
44-304,
44-316,
44-340,





