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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson West.

TITLE 8 OCCUPATIONAL SAFETY
AND HEALTH STANDARDS BOARD

NOTICE OF PUBLIC MEETING/PUBLIC
HEARING/BUSINESS MEETING OF THE
OCCUPATIONAL SAFETY AND HEALTH

STANDARDS BOARD AND NOTICE OF

PROPOSED CHANGESTO TITLE 8 OF THE

CALIFORNIA CODE OF REGULATIONS

Pursuant to Government Code Section 11346.4 and
the provisions of Labor Code Sections 142.1, 142.2,
142.3, 142.4, and 144.6, the Occupational Safety and
Health Standards Board of the State of California has
set thetimeand placefor aPublic Meeting, Public Hear-
ing, and BusinessM eeting:

PUBLICMEETING: On December 13, 2007, at
10:00 am. in the Auditorium,
Room 102, of OfficeBuilding 9
744 P Street, Sacramento,
Cadlifornia95814.

At the Public Meeting, the Board will make time
availableto receive comments or proposalsfrominter-
ested persons on any item concerning occupational
safety and health.

PUBLICHEARING: On December 13, 2007,
following the Public Meeting in
the Auditorium, Room 102,
of OfficeBuilding 9
744 P Street, Sacramento,
Cadlifornia95814.

At the Public Hearing, the Board will consider the
public testimony on the proposed changes to occupa-
tional safety and health standards in Title 8 of the
CaliforniaCodeof Regulations.

BUSINESS
MEETING: On December 13, 2007,
following the Public Hearing in
the Auditorium, Room 102,
of OfficeBuilding9
744 P Street, Sacramento,
California95814.

At the Business Meeting, the Board will conduct its
monthly business.

DISABILITY ACCOMMODATION NOTICE

Disability accommodation is available upon request.
Any person with adisability requiring an accommoda-
tion, auxiliary aid or service, or amodification of poli-
cies or procedures to ensure effective communication
and access to the public hearings/meetings of the Oc-
cupational Safety and Health Standards Board should
contact the Disability Accommodation Coordinator at
(916) 274-5721 or the state-wide Disability Accom-
modation Coordinator at 1-866—326—1616 (toll free).
The state-wide Coordinator can also be reached
through the CaliforniaRelay Service, by dialing 711 or
1-800-735-2929 (TTY) or 1-800-855-3000 (TTY-—
Spanish).

Accommodations can include modifications of poli-
ciesor procedures or provision of auxiliary aids or ser-
vices. Accommodationsinclude, but are not limited to,
an Assistive Listening System (ALS), a Computer—
Aided Transcription System or Communication Access
Readltime Tranglation (CART), a sign-anguage inter-
preter, documentsin Braille, large print or on computer
disk, and audio cassette recording. Accommodation re-
quests should be made as soon as possible. Requestsfor
an ALS or CART should be made no later than five (5)
daysbeforethehearing.

NOTICE OF PROPOSED CHANGESTO TITLE 8
OF THE CALIFORNIA CODE OF REGULATIONS

BY THE OCCUPATIONAL SAFETY AND
HEALTH STANDARDS BOARD

Noticeishereby given pursuant to Government Code
Section 11346.4 and Labor Code Sections142.1, 142.4
and 144.5, that the Occupational Safety and Health
Standards Board pursuant to the authority granted by
Labor Code Section 142.3, and to implement Labor
Code Section 142.3, will consider the following pro-
posed revisions to Title 8, Construction Safety Orders
and Mine Safety Ordersof the CaliforniaCode of Regu-
lations, as indicated below, at its Public Hearing on
December 13, 2007.

1. TITLE8 CONSTRUCTIONSAFETY
ORDERS
Chapter 4, Subchapter 4, Article4
New Section1530.1
Control of Employee Dust Exposure
from Concrete and Masonry
Operations
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2. TITLES: MINESAFETY ORDERS
Chapter 4, Subchapter 17, Article 17
Section 7016(c)
Brakes on
Maintenance

Descriptionsof the proposed changesareasfollows:

1. TITLE8: CONSTRUCTIONSAFETY
ORDERS
Chapter 4, Subchapter 4, Article4
New Section1530.1
Control of Employee Dust Exposure
from Concrete and Masonry
Operations

Haulage Vehicles—

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

This is a proposa to adopt a new section in the
Construction Safety Orders of Title 8 to regulate the
cutting, grinding, coring, and drilling of concrete and
masonry materials. Theimpetusfor proposingthisstan-
dard is widespread recognition that these operations
havesignificant potential, and probably the greatest po-
tential of the operations conducted in construction set-
tings, to generate overexposure to silica dust when the
dust generated by these operations is not effectively
controlled.

Uncontrolled employee exposuresto dusts generated
from the cutting and grinding of concrete and masonry
materials have been documented to greatly exceed the
allowed levels (Permissible Exposure Limits— PELS)
stated in Section 5155. While these exposures can fre-
guently exceed the PEL for total airborne particulates,
they are of particular concern because they have also
been documented to exceed the PEL for airbornerespir-
able crystaline silica. Respirable silicadust isalong—
recogni zed heal th hazard that can cause or contributeto
debilitating and sometimesfatal respiratory diseasesin-
cludingsilicosis, lung cancer, and tuberculosis. Itisalso
believed to result, in the absence of these specific dis-
eases, chronic obstructive pulmonary disease (COPD)
and declinein pulmonary function.

The basic approach of the proposed new ruleisto re-
quire the use of water or local exhaust ventilation sys-
tems, together with appropriate training, to control the
dust generated by the four general activities listed
above when performed with powered tools or equip-
ment. This practiceis already widespread in theindus-
try asthe principle means of using engineering controls
to capture dust and comply with applicable PELSs, and
this proposed ruleisintended to provide ameansto en-
forcethe use of thispractice by all employersso that all
employees and employers are equally protected from

those employerswho takeinsufficient action to prevent
overexposure.

The applicable PELs in Section 5155 include those
for total and respirable crystalline silica, and for total
and respirable particulate not otherwise regulated. By
incorporating an exception to the requirements for use
of dust reduction systems in proposed subsection (c)
where applicable PEL s arereliably shown not to be ex-
ceeded, therule clarifieshow employers areto achieve
compliancewith therequirement of Section 5141 to use
engineering controls to the extent feasible to comply
with applicable PELs, but does not impose require-
mentsfor anew level of dust control. The proposal does
not affect the use of other measures that may be neces-
sary tocomply with thereguirementsof Section5141.

This proposal was devel oped with the assistance of a
public advisory meeting process which included two
open public meetingsheld on January 17 and March 26,
2007. These meetings were wel|—attended by represen-
tatives of building contractors and contractor associa
tions, organi zed labor, and equi pment manufacturers.

Section 1530.1.
Subsection (a), Scopeand Application.

This proposed subsection details the scope and ap-
plication of the standard. The scope and application is
based upon the tools used, the general types of opera-
tionsconducted, and the materialsbeing operated on. In
addition, anumber of specificindustriesand operations
arespecifically proposed to beexcepted from coverage.

Thescopeislimitedto “powered tool s or equipment”
asdefined in proposed subsection (b). The scopeislim-
ited with respect to use of suchtoolsto* cut, grind, core,
or drill.” The scope of the proposed standard is limited
in terms of materials covered to “concrete or masonry
materials’ as defined in proposed subsection (b). This
element of scopeis necessary and appropriate, because
itisthesematerial swhich present thegreatest risk of ex-
posure.

This proposed subsection contains a note clarifying
that the proposed standard does not preclude applica
tion of other Title 8 requirements applicable to opera-
tions covered by the proposed standard. A non—exhaus-
tivelist of the most prominent of such other potentially
applicableTitle8 sectionsisincluded.

The proposed subsection contains an exception from
coverage under the standard for seven types of opera-
tionsand materials. These operationsare proposed to be
excepted from coverage by the standard. However, em-
ployers conducting the excepted operations must still
comply with the requirements of Section 5141 for con-
trol of harmful employee exposures, including control
of exposuresto bel ow applicable Permissible Exposure
Limitsfoundin Section5155.
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Subsection (b), Definitions.

This proposed subsection contains definitions of
threeterms:. “concrete or masonry material,” “ powered
toolsor equipment,” and “ dust reduction system.”

The definition of “concrete or masonry material”
clarifies for the regulated public the types of materials
falling within the scope and application of the standard
asstated in proposed subsection (a) and theevidence an
employer must provide to rebut a presumption of ap-
plication of the standard to such materials. Inadditionto
describing the types of materials covered by the stan-
dard, this proposed definition also provides examples
of such materials. The definition also providesthat un-
less evidence is presented by the employer that a mix-
tureor material that isstone-likein appearance and tex-
ture and otherwise appearing to be within the proposed
definition doesnot contain any of anumber of materials
knownto contain crystallinesilica, the material shall be
presumed to be concrete or masonry material and there-
forewithinthe scopeand application of thestandard.

Thedefinition of “ powered toolsor equipment” clari-
fiesto the regulated public the types of toolsand equip-
ment falling within the scope and application of the
standard as stated in proposed subsection (a). The pro-
posed definition providesthat thetermreferredtointhe
scope and application of proposed subsection (a) means
toolsinwhichthe motiveforcethat disrupts concrete or
masonry isprovided by asourceother than human ener-
gy. Examples of the types of motive force that will put
tools and equipment within the proposed definition are
provided.

The definition of “dust reduction system” clarifiesto
the regulated public the technology required to be ap-
plied to operationsfalling within the scope and applica-
tion of proposed subsection (a). The proposed defini-
tion provides that a dust reduction system, when re-
ferred tointhe standard, meansthe application of either
water or local exhaust ventilation to reduce airborne
dust generated by the use of powered tools or equip-
ment. The proposed definition in the interest of further
clarification also states examples of the types of local
exhaust ventilation systemsthat would qualify asadust
reduction system under thestandard.

Subsection (c), Control of employee exposures to
airborneparticulate.

This proposed subsection would require that during
operations covered by the standard, a dust reduction
system be used to effectively reduce employee expo-
suresto airborne particul ate. This proposed subsection
al so containsthree exceptions that would make subsec-
tion(c) inapplicableif they apply.

Thefirst exceptionisfor operations demonstrated re-
liably by air sampling not to result in aparticul ate expo-
sure exceeding any of the applicable Permissible Expo-

sureLimitsin Section 5155. The PELsin Section 5155
applicabletothe operationscovered by thisstandard in-
clude those for total and respirable crystaline silica,
and for total and respirable particulate not otherwise
regulated.

The second exception is for operations with roofing
tile, roofing pavers, or similar materials. Thisexception
isbased on concerns of infeasibility and the possibility
that use of dust reduction systems in connection with
roofing operations could create dipping, falling, and
other hazards.

The third exception is for emergency operations of
significant importance, as described in the proposed
subsection, where compliance with the requirements of
thissection for use of adust collection system could im-
pair the timeliness of initiation of such an operation.
Thisexceptionwould be applicableonly tothefirst two
hoursof theemergency operation.

Subsection (d), Safety and effectiveness of dust
reduction systems.

This proposed subsection would establish standards
for safe and effective operation of the dust reduction
systemsrequired by subsection(c).

Subsection (d)(1).

This proposed subsection would require that proce-
duresbeimplemented to ensurethat dust reduction sys-
tems maintain their effectiveness for dust reduction
throughout thework shift.

Subsection (d)(2).

This proposed subsection would require that dust re-
duction systemsused to comply with therequirement of
subsection (c) installed, operated, and maintained in ac-
cordancewith manufacturer recommendations.
Subsection (d)(3).

Thisproposed subsectionwould requirethat local ex-
haust ventilation systemsbedesigned, tested, and main-
tained, used, and thewaste material sthey collect bedis-
posed of, in compliance with applicable requirements
of Sections1530and 5143.

Subsection (d)(4).

This proposed subsection would require that, where
electrical tools are used with water as a dust reduction
system, this be done in accordance with applicable re-
quirementsof theElectrical Safety Orders.

Subsection (€), Training.
Subsection (e)(1), Employeetraining.

This proposed subsection would require an employer
whose operationsinclude using powered toolsor equip-
ment to cut, grind, core, or drill concrete or masonry
materials to provide training to all employees prior to
their assignment to jobs or work areas where the em-
ployer will be conducting these operations. In addition
to training prior to assignment to covered operations,
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this subsection would also require that employers con-
duct thetraining required by thissection at | east annual -
ly.

Subsection (€)(2), Super visor training.

Thisproposed subsection would requirethat, prior to
engaging in supervision of employeeswho will be cut-
ting, grinding, drilling, or coring concrete or masonry
materials takes place, supervisory employees be pro-
vided the same training required for non—supervisory
employees as stated in subsection (€)(1). In addition,
they would be required to receive training on how to
identify the tasks employees will perform that may re-
sult in exposure to concrete or masonry dust, and the
procedures for implementing the measures used by the
employer to reducethesedust exposures.

Subsection (€)(3), Periodictraining.

This subsection would require that employers with
operations covered by the proposed standard conduct
the training required by the proposed standard at least
annually.

COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto State Agencies

For operationswithin the scope and application of the
proposed standard, all employers are required to use
dust reduction systems, and provide annual employee
and supervisor training.

Exception No. 1 in subsection (c) for dust—reduction
systems excepts operations reliably shown not to result
in employee exposures exceeding applicable Permissi-
ble Exposure Limits for particulate listed in Section
5155. Section 5141 requires control of employee expo-
sures to hazardous airborne substances below applica-
ble Permissible Exposure Limits. Therefore, the pro-
posed standard rather than imposing any new or addi-
tional requirementsfor control of employee exposures,
provides needed clarification of the existing require-
ment of Section 5141 with respect to the operationspro-
posed to be covered by the standard.

The training costs associated with this proposal are
negligible. Employers are already required to conduct
periodictraining andtool box or tailgate safety meetings
as required by Title 8 sections 1509 and 3203 (Injury
and IlIness Prevention Programs), and by Section 5194
(Hazard Communication). The proposed training de-
tailscan beincorporated into employers' existingtrain-
ing programs with a minimum of cost. The proposed
standard does not impose unique requirements on state
government. All state, local and private employerswill
berequiredto comply withthe prescribed standards.

I mpact on Housing Costs

TheBoard hasmade aninitial determination that this
proposal will not significantly affect housing costs.
I mpact on Businesses

TheBoard hasmade aninitial determination that this
proposal will not result in a significant, statewide ad-
verse economic impact directly affecting businesses,
including the ability of California businesses to com-
pete with businessesin other states. Minimal costs may
beincurred to upgradeexisting training for the specifics
that would berequired by the proposed standard.
Cost Impact on PrivatePer sonsor Businesses

The proposed standard may result in asmall increase
intraining costsinorder for employersto properly train
their employeesin accordancewiththetraining require-
ments of the proposed standard. Employers are already
required to conduct periodic training and toolbox or
tailgate safety meetings as required by Sections 1509
and 3203 (Injury and IlIness Prevention Programs), and
training on hazardous substancesasrequired by Section
5194 (Hazard Communication). The proposed training
detailscan easily beincorporated into employers’ exist-
ing trai ning programswith aminimum of cost.
Costsor Savingsin Feder al Fundingtothe State

Theproposal will not resultin costsor savingsinfed-
eral fundingtothestate.
Costs or Savings to Local Agencies or School
DistrictsRequired tobeReimbur sed

No costs to local agencies or school districts are re-
quired to be reimbursed. See explanation under “ Deter-
mination of Mandate.”
Other Nondiscretionary Costs or Savings | mposed
on L ocal Agencies

Thisproposal doesnot imposenondiscretionary costs
or savingsonlocal agencies.

DETERMINATION OF MANDATE

The Occupational Safety and Hedth Standards
Board has determined that the proposed standard does
not impose alocal mandate. Therefore, reimbursement
by thestateisnot required pursuant to Part 7 (commenc-
ing with Section 17500) of Division 4 of the Govern-
ment Code because the standard does not constitute a
“new program or higher level of service of an existing
program withinthe meaning of Section 6 of Article X111
B of theCaliforniaConstitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
X111 B of the California Constitution is one which car-
ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
policy, imposes unique requirements on local govern-
ments and does not apply generally to all residents and
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entitiesin the state. (County of L os Angelesv. State of
Cdlifornia(1987) 43Cal.3d46.)

This proposed standard does not require local agen-
ciesto carry out thegovernmental function of providing
servicesto the public. Rather, the standard requires|o-
cal agenciestotakecertainstepsto ensurethesafety and
health of their own employeesonly. Moreover, thispro-
posed standard does not in any way require local agen-
cies to administer the California Occupational Safety
and Health program. (See City of Anaheim v. State of
Cdlifornia(1987) 189 Cal.App.3d 1478.)

This proposed standard does not impose unique re-
quirements on local governments. All employers —
state, local, and private — will be required to comply
withtheprescribed standard.

EFFECT ON SMALL BUSINESSES

The Board has determined that the proposed amend-
ments may affect small businesses; however, no eco-
nomicimpact isanticipated.

ASSESSMENT

Theadoption of the proposed amendment to thisstan-
dardwill neither create nor eliminatejobsin the State of
Californianor result in the elimination of existing busi-
nesses or create or expand businesses in the State of
Cdlifornia.

REASONABLE ALTERNATIVES CONSIDERED

Our Board must determinethat no reasonableaterna-
tive considered by the Board or that has otherwise been
identified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which theaction isproposed or would be aseffective as
and less burdensome to affected private persons than
the proposed action.

2. TITLE8 MINESAFETY ORDERS
Chapter 4, Subchapter 17, Article 17
Section 7016(c)
Brakes on
M aintenance

Haulage Vehicles—

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

Thisrulemaking proposal istheresult of the Occupa-
tional Safety and Health Appeals Board (OSHSB) De-
cision after Reconsideration in Teichert Aggregates,
OSHAB Docket No. 01-R5D1-1193. In that decision,
the OSHA B noted that Section 7016(c) requiresthat the

brakes of haulage vehicles “be maintained in good
condition,” that the standard does not specify what is
meant by “ maintained in good condition.” The OSHAB
agreed with the Administrative Law Judge who heard
the case that “ maintained in good condition” means, at
the very least, that the brakes be maintained “in accor-
dance with the manufacturer’s recommendations,
where available.” This requirement is generally appli-
cable to machinery and equipment pursuant to Section
3328(b) of the General Industry Safety Orders (GISO).
This proposal would add words derived from Section
3328(b) to Section 7016(c), thereby resolving theambi-
guity notedinthe OSHAB decision.

Section 7016(c) contains requirementsfor equipping
and mai ntai ning haul age vehiclesused inmining opera-
tions. Subsection (c) concerns brakesand other holding
devices. The subsection requires, among other things,
that brakes “be maintained in good condition.” This
proposal would remove ambiguity as to what is meant
by “maintained in good condition.” The proposal does
so by adding wording from GSO Section 3328(b) speci-
fying that the brakes be “inspected and maintained as
recommended by the manufacturer where such recom-
mendationsareavailable.”

COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto State Agencies

No costs or savings to state agencies will result as a
consequenceof theproposed action.

| mpact on Housing Costs

TheBoard hasmade aninitia determination that this
proposal will not significantly affect housing costs.

| mpact on Businesses

The Board hasmade aninitial determination that this
proposal will not result in a significant, statewide ad-
verse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.

Cost Impact on PrivatePer sonsor Businesses

TheBoardisnot aware of any costimpactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliancewith the proposed ac-
tion.

Costsor Savingsin Federal FundingtotheState

Theproposal will not resultin costsor savingsinfed-
era fundingtothestate.
Costs or _Savings to Local Agencies or School
DistrictsRequiredtobeReimbur sed

No costs to local agencies or school districts are re-

quired to be reimbursed. See explanation under “ Deter-
mination of Mandate.”
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Other Nondiscretionary Costs or Savings I mposed
on L ocal Agencies

Thisproposal doesnot imposenondiscretionary costs
or savingsonlocal agencies.

DETERMINATION OF MANDATE

The Occupational Safety and Hedth Standards
Board has determined that the proposed standard does
not impose alocal mandate. Therefore, reimbursement
by the stateisnot required pursuant to Part 7 (commenc-
ing with Section 17500) of Division 4 of the Govern-
ment Code because the proposed amendment will not
require local agencies or school districts to incur addi-
tional costs in complying with the proposal. Further-
more, this standard does not constitute a“ new program
or higher level of service of an existing program within
the meaning of Section 6 of Article XIII B of the
CdiforniaConstitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
X111 B of the California Constitution is one which car-
ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
policy, imposes undue requirements on local govern-
ments and does not apply generally to all residents and
entitiesin the state. (County of Los Angelesv. State of
Cdlifornia(1987) 43Cal.3d46.)

The proposed standard does not require local agen-
ciesto carry out thegovernmental function of providing
servicesto the public. Rather, the standard requires |o-
cal agenciestotakecertainstepsto ensurethesafety and
health of their own employeesonly. Moreover, the pro-
posed standard does not in any way require local agen-
cies to administer the California Occupational Safety
and Health program. (See City of Anaheim v. State of
California(1987) 189 Cal.App.3d 1478.)

The proposed standard does not impose unique re-
quirements on local governments. All employers —
state, local and private — will be required to comply
withtheprescribed standard.

EFFECT ON SMALL BUSINESSES

The Board has determined that the proposed amend-
ment may affect small businesses. However, no eco-
nomicimpact isanticipated.

ASSESSMENT

Theadoption of the proposed amendment to thisstan-
dard will neither create nor eliminatejobsin the State of
Cdlifornianor result in the elimination of existing busi-

nesses or create or expand businesses in the State of
Cdlifornia.

REASONABLE ALTERNATIVES CONSIDERED

Our Board must determinethat no reasonablealterna-
tive considered by the Board or that has otherwise been
identified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which the action is proposed or would be aseffective as
and less burdensome to affected private persons than
the proposed action.

A copy of the proposed changes in STRIKEOUT/
UNDERLINE format isavailable upon request madeto
the Occupationa Safety and Health Standard Board's
Office, 2520 Venture Oaks Way, Suite 350, Sacramen-
to, CA 95833, (916) 274-5721. Copies will aso be
availableat the PublicHearing.

AnINITIAL STATEMENT OF REASONS contain-
ing a statement of the purpose and factual basisfor the
proposed actions, identification of the technical docu-
ments relied upon, and a description of any identified
alternatives has been prepared and isavailable upon re-
quest fromthe StandardsBoard’ sOffice.

Notice is also given that any interested person may
present statements or arguments orally or in writing at
the hearing on the proposed changes under consider-
ation. Itisrequested, but not required, that written com-
ments be submitted so that they are received no later
than December 7, 2007. The official record of the rule-
making proceedingswill be closed at the conclusion of
the public hearing and written comments received after
5:00 p.m. on December 13, 2007, will not be considered
by the Board unless the Board announces an extension
of time in which to submit written comments. Written
comments should be mailed to the address provided be-
low or submitted by fax at (916) 274-5743 or e-mailed
at oshsb@dir.cagov. The Occupational Safety and
Health Standards Board may thereafter adopt the above
proposal s substantially as set forth without further no-
tice.

The Occupational Safety and Hedth Standards
Board’srulemaking fileon the proposed actionsinclud-
ing al the information upon which the proposals are
based are open to public inspection Monday through
Friday, from 8:30 am. to 4:30 p.m. at the Standards
Board's Office, 2520 Venture Oaks Way, Suite 350,
Sacramento, CA 95833.

The full text of proposed changes, including any
changesor modificationsthat may bemadeasaresult of
the public hearing, shall be available from the Execu-
tive Officer 15 days prior to the date on which the Stan-
dardsBoard adoptsthe proposed changes.

Inquiries concerning either the proposed administra-
tive action or the substance of the proposed changes
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may be directed to Michael Manieri, Principal Safety
Engineer, or Christina Witte, Executive Secretary, at
(916) 274-5721.

You can accessthe Board’ snoticeand other materials
associated with this proposal on the Standards Board's
homepage/website address which is http://mwww.
dir.ca.gov/oshsh. Oncethe Fina Statement of Reasons
isprepared, it may be obtained by accessingthe Board's
website or by calling the telephone number listed
above.

TITLE 9. DEPARTMENT OF
REHABILITATION

TITLE 9. REHABILITATIVE AND
DEVELOPMENTAL SERVICES
DIVISION 3. DEPARTMENT OF

REHABILITATION
CHAPTER 6. BUSINESS ENTERPRISES
PROGRAM FOR THE BLIND

NOTICE OF PROPOSED RULEMAKING

Published October 26, 2007

The Department of Rehabilitation, hereafter Depart-
ment, proposes to amend Sections 7210, 7211, and
7212 and adopt Sections 7212.1, 7212.2, 7212.3, and
7212.4 of CaliforniaCode of Regulations, title 9, asde-
scribed below after considering all comments, objec-
tions, and recommendati onsregarding the proposal .

PUBLIC HEARING

The Department will hold apublic hearing starting at
10:00 am. on December 19, 2007 at the Department of
Rehabilitation, 721 Capitol Mall, Sacramento, Califor-
nia. The hearing location iswheelchair accessible. Any
person who isdeaf or hearing impaired and requires an
interpreter at the hearing, or individuals with disabili-
tieswho need any other special assistance, should con-
tact Juanita Loyola, Regulations Analyst, at (916)
558-5833 or jloyola@dor.ca.gov at least two weeksin
advanceof thedateof thehearing.

At the hearing, any person may present statements or
arguments orally or in writing relevant to the proposed
action described inthe Informative Digest. The Depart-
ment requests, but does not require, that persons who
makeoral commentsat the hearing also submit awritten
copy of their testimony at the hearing. The hearing shall

be adjourned immediately following receipt of testimo-
ny.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed rulemaking action to the Department. The
written comment period closes at 5:00 p.m. on Decem-
ber 19, 2007. The Department will consider only com-
mentsreceived at the Department by that date and time.
Submit commentsto:

Juanitaloyola, RegulationsAnalyst
Department of Rehabilitation

Officeof Legal Affairsand Regulations
721 Capitol Mall

Sacramento, CA 958144702
jloyola@dor.ca.gov

AUTHORITY AND REFERENCE

Welfareand I nstitutions Code sections 19006, 19016,
19632, and 19639, Title 20 United States Code section
107b(5), and Title 34 Code of Federal Regulations part
395.4 authorize the Department to adopt the proposed
regulations, whichwouldimplement, interpret, or make
specific the following: Government Code sections
8880.48 and 12926.1; Welfare and Institutions Code
sections 19011, 19013.5(b), 19095, 19095.5,
19150(a)(3) and (10), 19153, 19625, 19626, 19627,
19629, 19630, 19631, 19632, 19635, 19638 and 19639;
Title 20 United States Code sections 107, 107a(a)(5),
(b) and (e), 107b(3) and (6), 107b-1(2) and (3),
107d-1(a), 107d-3, 107d-4 and 107e(3); Title 29
United States Code section 723(a)(5), (14) and (18);
and Title 34 Code of Federal Regulations parts
361.5(b)(5), (29) and (42), 361.48(f), (o) and (q),
395.1(f), (9), (i), (k), (n), (0), (A), (r), (5), (v), (x), (y) and
(2), 395.2, 395.3(a)(3), (4), (7), (8) and (11)(ii) and (vi),
395.5, 395.7, 395.8, 395.9, 395.11, 395.13, 395.14,
395.16, 395.32, 395.33, 395.34 and 395.35.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Department administers the Business Enter-
prises Program for the Blind in accordance with Wel-
fareand Institutions Code section 19625 et seg. and the
federal Randolph—Sheppard Act (20 U.S.C. 107 et
seg.). The purpose of the program isto “provide blind
persons with remunerative employment, enlarging the
economic opportunities of the blind, and stimulating
the blind to greater efforts in striving to make them-
selves self—supporting.” The Business Enterprises Pro-
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gram for the Blind provideslegally blind, United States
citizenswho are 18 yearsor older and eligiblefor voca-
tional rehabilitation services with opportunities to be
trained in the operation of cafeterias, dry/wet facilities,
food concession vehicles or cart services, snack bar fa-
cilities, and vending machine facilities. Upon success-
ful completion of thetraining program, eligible persons
are licensed to operate vending facilities on federal,
state, and other property in California.

Welfareand I nstitutions Code sections 19006, 19016,
19632, and 19639, the Randol ph—Sheppard Act at Title
20 United States Code section 107b(5), and the imple-
menting federal regulations at Title 34 Code of Federal
Regulations part 395.4 authorize the Department to
adopt regul ations consistent with the Randol ph—Shep-
pard Act to govern the Business Enterprises Program
for the Blind. The current regulations for the Business
Enterprises Program for the Blind arefound in Califor-
nia Code of Regulations, title 9, sections 7210 through
7227.2. The current regul ations define terms specific to
the program and establish eligibility requirements and
proceduresfor training, selection of vendors, licensing,
disciplinary action, standardsfor the establishment and
operation of vending facilities and collection of vend-
ing machine income. The current regulations aso in-
clude sections regarding the State Committee of Blind
Vendors and the appeal processes available to vendors
and licenseesintheprogram.

In order to ensure astrong and effective program, the
Business Enterprises Program for the Blind, with the
participation of the CaliforniaVendors Policy Commit-
tee, reviewed the existing regulations and determined
that regulatory revisions are warranted. The Depart-
ment intends to accomplish thiscomprehensiveregula-
tory revision through a number of rulemaking pack-
ages, with this being the initial package. The Depart-
ment proposes to adopt the proposed regulations de-
scribed herein after considering all comments, objec-
tions, and recommendations regarding the proposal.
The Department will also submit the regulationsto the
federal Rehabilitation Services Administration for ap-
proval inaccordancewith Title 34 Code of Federal Reg-
ulationspart 395.3(a)(11)(iii) prior toimplementing the
regulations.

Theproposed rulemaking amendsArticles 1, 2,and 3
of Chapter 6 of Division 3 of Title 9 of the California
Code of Regulations as described below. The proposed
regulations amend the general provisions in Section
7210, which identify the federal law and regulations
that establish the program, the Department as the state
licensing agency, and the responsibilities of the Direc-
tor of the Department under the program. The proposed
language in Section 7210 is consistent with state law
and federal law and regulations. This proposed section
implements, interprets or makes specific thefollowing:
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Welfare and Institutions Code sections 19011,
19013.5(b), 19625, and 19639; Title 20 United States
Code sections 107 and 107a(a)(5), (b) and (e); and Title
34 Codeof Federal Regulationspart 361.5(b)(5), 395.2,
395.3(a)(11)(vi), 395.5,and 395.7.

Section 7211 provides definitions for terms specific
tothe program, and the proposed regul ationsamend and
add definitions in this section. Many of the provisions
duplicate language that currently existsin state law and
federal law and regulations. The purpose of duplicating
existing language is to provide directly affected per-
sons, legally blind, United States citizens who are 18
yearsor older and eligible for vocational rehabilitation
services, with asingle, comprehensive source of defini-
tions specific to the program that is easily understood.
Proposed Section 7211 also incorporatestherein by ref-
erence the following forms that the Business Enter-
prises Program for the Blind utilizes in administering
theprogram: DR 478, Vendor’sMonthly Operating Re-
port (Rev. 07/07); and DR 468, Vending Facility Li-
cense (Rev. 07/07). This proposed section implements,
interprets or makes specific thefollowing: Government
Code section 8880.48; Welfare and Institutions Code
sections 19011, 19095, 19095.5, 19153, 19625, 19626,
19627, 19629, 19630, 19631, 19632, 19635, and
19638; Title 20 United States Code sections 107,
107a(a)(5), (b), and (€), 107b(3) and (6), 107b—1(2) and
(3), 107d-1(a), 107d-3, 107d—4, and 107e(3); and Title
34 Code of Federal Regulations parts 395.1(f), (g), (i),
(k), (n), (0), (@), (), (), (v), (x), and (y), 395.2,
395.3(8)(3), (4), (7), (8), and (11)(ii) and (iv), 395.5,
395.7, 395.8, 395.9, 395.11, 395.13, 395.14, 395.16,
395.32, 395.33, 395.34, and 395.35.

Proposed Section 7212 amends the eligibility re-
quirements consistent with state law and federal law
and regulations and establishes a two—step process for
selecting applicants accepted to enter the program.
First, aninterested person must completean on-the—job
pre—entry evaluation and achieve an overall rating of
standard. Persons achieving overall ratings of standard
will be interviewed by the Applicant Review Panel,
which will select the applicants accepted into the pro-
gram. If aperson is unsuccessful in either stage of the
selection process, the person is referred to his or her
vocational rehabilitation counselor for the blind for fur-
ther assistance in identifying or achieving an employ-
ment outcome. Proposed Section 7212 also incorpo-
rates by reference the DR 446, Pre-Entry Evaluation,
(Rev. 07/07), which the Business Enterprises Program
for the Blind utilizesin administering the program. This
proposed section implements, interprets or makes spe-
cific the following: Welfare and Institutions Code sec-
tions 19011, 19150(a)(3), 19625, 19632(a) and (b), and
19638(b); Title 20 United States Code sections 107,
107b-1(3) and 107d-4; and Title 34 Code of Federa
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Regulations parts 361.48(f), 395.3(a)(4) and (8), 395.7,
395.11, and 395.14(b).

Proposed Section 7212.1 is a new provision, which
establishesthe proceduresfor the Vendor Training Pro-
gramfor personsacceptedintotheprogram, who arere-
ferred to as Client—Trainees. The Vendor Training Pro-
gram consists of two components, classroom instruc-
tion and on-the—job training with vendorswho are cur-
rently operating Business Enterprises Program for the
Blind vending facilities. A Client-Trainee must
achievean overall scoreof 70 percent or better to becer-
tified aseligibleto belicensed to operateaBusinessEn-
terprises Program for the Blind vending facility. Pro-
posed Section 7212.1 alsoincorporateshy referencethe
following forms, which the Business Enterprises Pro-
gram for the Blind utilizes in administering the pro-
gram: DR 445, Client—Trainee Training Evaluation
(Rev. 07/07); DR 445A, Client—Trainee Training Eval-
uation Instructions, DR 454 Client—Trainee Final Ap-
praisal (Rev. 07/07); DR 456, Certification of Eligibil-
ity for BEP License (Rev. 07/07); and DR 468, Vending
Facility License (Rev. 07/07). This proposed section
implements, interprets or makes specific thefollowing:
Welfare and Institutions Code sections 19011,
19632(b), and 19638(b); Title 20 United States Code
sections 107b—1(3) and 107d—4; and Title 34 Code of
Federal Regulations parts395.1(i), 395.3(a)(4) and (8),
395.11, and 395.14(b).

Proposed Section 7212.2 establishes the eligibility
requirements and training program for vendors who
wish to become Vendor—Trainers and participate in the
on—the—job training component of the Vendor Training
Program established in proposed Section 7212.1. Pro-
posed Section 7212.2 alsoincorporatestherein by refer-
ence the following forms, which the Business Enter-
prises Program for the Blind utilizes in administering
the program: DR 445, Client—Trainee Training Evalua-
tion (Rev. 07/07); DR 445A, Client—Trainee Training
Evaluation Instructions (Rev. 07/07); DR 446, Pre—
Entry Evaluation (Rev. 07/07); DR 478, Vendor’s
Monthly Operating Report (Rev. 07/07); and DR 478A,
Vendor’s Monthly Operating Report Instructions (Rev.
07/07). Thisproposed sectionimplements, interpretsor
makes specific the following: Health and Safety Code
section 113947.1; Welfare and Institutions Code sec-
tions 19011, 19632(b), and 19635; Title 20 United
States Code sections 107b(6), 107d-1(a), and 107d-4;
Title 34 Code of Federal Regulations parts 395.3(a)(7)
and(8),395.11, and 395.13.

Proposed Section 7212.3 establishestheresponsibili-
ties and performance standards of the Client—Trainees
during the Vendor Training Program. This proposed
section also incorporates therein by reference the
Transmittal and Receipt of Performance Standards for
the BEP Training Program, DR 441 (07/07), whichisto

be signed by the Client—Trainee acknowledging receipt
and understanding of the performance standards. The
proposed regulation also provides that if a Client—
Traineefailsto meet the established performance stan-
dards and is terminated from the Vendor Training Pro-
gram he or she shall bereferred to hisor her vocational
rehabilitation counselor for the blind for further assis-
tance in identifying or achieving an employment out-
come. This proposed section implements, interprets or
makes specific the following: Welfare and Institutions
Code sections 19011, 19013.5(b), 19632(b), and
19638(b); Title 20 United States Code sections
107b-1(3) and 107d-4; and Title 34 Code of Federa
Regulations parts 361.5(b)(5), 395.3(a)(4) and (8),
395.11, and 395.14(b).

Proposed Section 7212.4 establishes in—service and
upward mobility training for vendors in accordance
with state law and federal law and regulations. In—ser-
vicetraining shall be offered to vendorsat | east annual -
ly in two different locations in the state in a classroom
Setting or on site at a Business Enterprises Program for
the Blind vending facility and may consist of a variety
of topicsrelatingtotheoperation of avendingfacility.

Proposed Section 7212.4, subdivision (€) defines up-
ward mobility consistent with federal regulations as
“further education and additional training or retraining
for improved work opportunities for all licensees and
vendors, as necessary to assure that their maximum
vocational potential is achieved.” This proposed sec-
tion also reaffirms that the Business Enterprises Pro-
gram for the Blind “ shall ensure that post—employment
services are provided to vendors as vocational rehabi-
litation services as necessary to assure that the maxi-
mum vocational potential of such vendors is achieved
and suitable employment is maintai ned with the State’'s
vending facility program.” Proposed Section 7212.4
aso incorporates by reference the DR 478, Vendor’s
Monthly Operating Report (Rev. 07/07), and DR 478A,
Vendor’s Monthly Operating Report Instructions (Rev.
07/07), which the Business Enterprises Program for the
Blind utilizes in administering the program. This pro-
posed section implements, interprets or makes specific
the following: Welfare and Institutions Code sections
19011, 19150(a)(3) and (10), 19632(b), and 19638(b);
Title 20 United States Code sections 107b-1(3) and
107d-4; Title29 United States Code sections 723(a)(5),
(14), and (18); Title 34 Code of Federal Regulations
parts 361.5(b)(42), 361.48(f), (0), and (), 395.3(a)(4)
and (8), 395.11, and 395.14(b).

DISCLOSURES REGARDING
THE PROPOSED ACTION

The Department made the following initial deter-
minations:
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Mandateonlocal agenciesand school districts: None.

Cost or savingsto any stateagency: None.

Cost toany local agency or school district which must
be reimbursed in accordance with Government Code
sections17500through 17630: None.

Other nondiscretionary cost or savings imposed on
local agencies: None.

Cost or savingsinfederal fundingtothestate: None.

Significant, statewide adverse economic impact di-
rectly affecting businesses including the ability of
Cdlifornia businesses to compete with businesses in
other states: None.

Cost impacts on a representative private person or
businesses: The Department isnot awareof any costim-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
theproposed action.

Adoption of these regulations will not: (1) create or
eliminate jobs within California; (2) create new busi-
nesses or eliminate existing businesses within Califor-
nia; or (3) affect the expansion of businesses currently
doing businesswithin California.

Significant effect on housing costs: None.

BusinessReporting Requirement: None.

Affect small businesses. The vending facility busi-
nessesthat are part of the Business Enterprises Program
for theBlind areconsidered “small business’ asdefined
in Government Code section 11342.610. These food
service businesses are independently owned and oper-
ated, not dominant in the food service field, and have
gross annual receipts fewer than two million dollars
(%$2,000,000). Currently, 133 licensed vendors operate
168 Business Enterprises Program for the Blind vend-
ingfacilitiesin California, consisting of 350 sites.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Department must de-
termine that no reasonable aternative it considered or
that has otherwise been identified and brought to the
attention of the Department would be more effectivein
carrying out the purpose for which the action is pro-
posed or would be as effective and |ess burdensome to
affected private personsthan the proposed action.

The Department invitesinterested personsto present
statements or arguments with respect to alternatives to
the proposed regulations at the scheduled public hear-
ing or during thewritten comment period.

CONTACT PERSON

Inquiries concerning the proposed administrative ac-
tionmay bedirectedto:

JuanitaLoyola, RegulationsAnalyst
Department of Rehabilitation

721 Capitol Mall

Sacramento, California95814-4702
Telephone: (916) 558-5833

Email: jloyola@dor.ca.gov

Thebackup contact personfor theseinquiriesis:

Joely Walker

Department of Rehabilitation

721 Capitol Mall

Sacramento, California95814-4702
Telephone: (916) 558-5825

Email: jwalker@dor.ca.gov

Questions on the substance of the proposed regula-
tions may be directed to either Juanita Loyola, or the
designated backup contact, Joely Walker.

Please direct requests for copies of the proposed text
of the regulations, the initial statement of reasons, the
modified text of the regulations, if any, or other in-
formation upon which the rulemaking isbased to Juani-
ta Loyola at the address above. The Department will
also provide copies of the regulation proposal in large
print, Braille, on audiotape, 3.5” diskette, compact disk,
or transmit copies of the regulation proposal electroni-
cally, uponrequest.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department will have the entire rulemaking file
availablefor inspection and copying throughout the ru-
lemaking processat itsofficeat theabove address. Asof
the date this notice is published in the Notice Register,
the rulemaking file consists of this Notice, Proposed
Text of Regulations, nine formsincorporated by refer-
encein the proposed text, and Initial Statement of Rea-
sons. Copies may be aobtained by contacting Juanita
Loyolaat theaddressor phonenumber listed above.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After holding the hearing and considering al timely
and relevant comments received, the Department may
adopt the proposed regulations substantially as de-
scribed in thisnotice. If the Department makes modifi-
cations which are sufficiently related to the originally
proposed text, it will make the modified text with the
changes clearly indicated available to the public for at
least 15 days before the Department adopts the regula-
tions as revised. Please send requests for copies of any
modified regulations to the attention of Juanita Loyola
at the addressindicated above. The Department will ac-
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cept written comments on the modified regulations for
15 days after the date on which they were made avail-
able.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon itscompletion, copiesof the Final Statement of
Reasons may be abtained by contacting Juanita L oyola
at the address above or on the Department’s website at

www.dor.ca.gov.

AVAILABILITY OF DOCUMENTS
ON THE INTERNET

Copies of the Notice of Proposed Rulemaking, the
Initial Statement of Reasons, the proposed text of the
regulations in underline and strikeout, and the nine
formsincorporated by referencein the proposed text of
the regulations can be accessed through the Depart-
ment’ swebsite at www.dor.ca.gov.

TITLE 10. CALIFORNIA DEPARTMENT
OF CORPORATIONS

NOTICE ISHEREBY GIVEN

The Commissioner of Corporations (Commissioner)
proposesto amend Rule 310.111 of Title 10, Chapter 3,
of the California Code of Regulations relating to com-
pliance with the Federal Trade Commission’s new dis-
closureformat for franchises.

PUBLIC COMMENTS

No public hearing is scheduled. Any interested per-
son or hisor her duly authorized representative may re-
quest, in writing, a public hearing pursuant to Section
11346.8(a) of the Government Code. The request for
hearing must be received by the Department of Corpo-
rations (Department) contact person designated below
no later than 15 days prior to the close of the written
comment period.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the Department ad-
dressed to Karen Fong, Office of Legidation and
Policy, Department of Corporations, 1515 K Street,
Suite 200, Sacramento, CA 95814-4052, no later than

5:00 p.m., December 10, 2007. Written comments may
aso be sent to Karen Fong via electronic mail at
regul ations@corp.ca.gov or viafax at (916) 322-5875.

If this day is a Saturday, Sunday or state holiday, the
comment periodwill closeat 5p.m. onthenext business

day.

INFORMATIVE DIGEST/PLAIN ENGLISH
OVERVIEW

The purpose of thisregulatory actionisto clarify the
procedure for filing the application for registration un-
der the Franchise Investment Law (“FIL"), Corpora-
tions Code Section 31000 et seq., asaresult of the Fed-
eral Trade Commission’s (“FTC") recent amendments
toitsfranchiserule.

Under the FIL, franchisors must register with the De-
partment of Corporations to offer or sell franchisesin
this state. Under the Department’s regul ations, the ap-
plication for registration includes the Uniform Fran-
chise Offering Circular (“UFOC") approved by the
North American Securities Administrators Association
(“NASAA”) on April 25, 1993. The UFOC isadisclo-
sure document for prospective franchisees developed
by NASAA to comply with the FTC rule regarding
franchises (16 CFR Part 436), and to provide enhanced
disclosures and other protections for prospective fran-
chisees.

Accordingtothe FTC, statesmay enact lawsthat pro-
vide equal or greater protectionsto franchiseesthan the
federal rule, but the federal rule will preempt state law
where the federal protections exceed state protections.
Since December 30, 1993, the FTC has allowed fran-
chisors to comply with the disclosure requirements of
thefederal franchise rule through the use of the UFOC,
thereby acknowledging that the UFOC providesgreater
protectionsto franchiseesthanthefederal rule.

On March 30, 2007, the FTC finalized amendments
to its franchise rule, increasing the franchisee protec-
tions to more closely mirror the UFOC, and exceeding
the protections afforded by the UFOC in several areas.
Asaresult, the revised federal rule may preempt state
law in someareas. Whilethe effectivedate of the FTC's
amendmentsisJuly 1, 2007 (onan optional basis), fran-
chisors may continue to use the FTC's origina fran-
chiserule (and thusthe UFOC) until July 1, 2008 when
the FTC’s disclosure document format becomes man-
datory. In response to the FTC's amendments to Part
436, NASAA has replaced the UFOC Guidelines with
the FranchiseInterim Statement of Policy, includingthe
UFDD, which incorporates the FTC's revisions to its
franchise rule and incorporates protections from the
UFOC that were not included in the FTC's amend-
ments.
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The Department is amending its rules regarding the
application for registration in order to incorporate the
FTC's changes to its franchise rule and to incorporate
NASAA's new disclosure document, the UFDD. The
proposed amendments allow franchisors to use either
the UFOC or the UFDD astheir registration application
until July 1, 2008, and require franchisors to use the
UFDD onor after July 1, 2008.

Theproposed rulemaking amendsRule310.111toin-
corporate the UFDD, as adopted by NASAA on June
22, 2007 and effective July 1, 2007, as the Uniform
Franchise Registration Application for registration ap-
plicantsunder theFIL.

AUTHORITY

Section 31502, CorporationsCode.

REFERENCE

Sections 31110, 31111, 31114, 31122 and 31125,
CorporationsCode.

AVAILABILITY OF MODIFIED TEXT

Thetext of any modified regulation, unlessthe modi-
fication is only non—substantial or solely grammatical
innature, will bemade availabletothepublic at least 15
daysprior to the date the Department adoptsthe regula-
tion(s). A request for a copy of any modified regula
tion(s) should be addressed to the contact person desig-
nated below. The Commissioner will accept written
comments on the modified regulation(s) for 15 days af-
ter thedateonwhichthey are madeavail able. The Com-
missioner may thereafter adopt, amend or repeal the
foregoing proposal substantially as set forth above
without further notice.

AVAILABILITY OF STATEMENT OF
REASONS, TEXT OF PROPOSED
REGULATIONS/INTERNET ACCESS

The expressterms of the proposed action may be ob-
tained upon request from any office of the Department.
Request Document PRO 31/04-B. Aninitial statement
of reasonsfor the proposed action containing al thein-
formation upon which the proposal isbased isavailable
from the contact person designated below. Request
Document PRO 31/04-C. These documents are aso
available at the Department’s website at www.corp.
ca.gov. As required by the Administrative Procedure
Act, the Office of Legidation and Policy maintainsthe
rulemaking file. The rulemaking file is available for

public inspection at the Department of Corporations,
Office of Legidation and Policy, 1515 K Street, Suite
200, Sacramento, California, 95814-4052.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its completion, the Final Statement of Reasons
will be avail able and copies may be requested from the
contact person named in this notice or may be accessed
onthewebsitelisted above.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Department must de-
termine that no reasonable aternative it considered or
that has otherwise been identified and brought to the
attention of the Department would be more effectivein
carrying out the purpose for which the action is pro-
posed or would be as effective and less burdensome to
affected private personsthanthe proposed action.

The Department has determined that no less burden-
somealternativesareavailable sincethe proposed regu-
lations incorporate a uniform disclosure format used
acrossmany states.

FISCAL IMPACT

e Cost to Department: None. No cost or savings to
any other state agency.

e Direct orindirect costsor savingsto the stateor in
federal funding: None.

e No other nondiscretionary cost or savings are
imposed onlocal agencies.

e Costs to private persons or
Insignificant or none.

e  Effect onhousing costs. None.

businesses:

DETERMINATIONS

The Commissioner hasmadeaninitial determination
that the proposed regul atory action:

e Does not affect small businesses because any
impact on small businessiscaused by theFTC and
not by the Department’ sactions.

e  Does not impose a mandate on local agencies or
school districts, or amandate that isrequired to be
reimbursed pursuant to Part 7 (commencing with
Section 17500) of Division 4 of the Government
Code.

Doesnot havean effect on housing costs.

Does not have a significant statewide adverse
economic impact directly affecting businesses,
including the ability of California businesses to
competewith businessesin other states.
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e Does not significantly affect (1) the creation or
elimination of jobs within the State of California;
(2) the creation of new businesses or the
elimination of existing businesseswithin the State
of California; or (3) the expansion of businesses
currently doing business within the State of
Cdifornia.

e  Doesreducecostsfor businesseswithin California
by preventing confusion and providing uniformity
and consistency acrossjurisdictions.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSON OR BUSINESS

The Department isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

Any cost impact incurred is caused by the FTC and
not by the Department’ sactions.

EFFECT ON SMALL BUSINESS.
None.
CONTACT PERSON

Nonsubstantive inquiries concerning this action,
suchasrequestsfor copiesof the proposed regul ation or
questions regarding the timelines or rulemaking status,
may be directed to Karen Fong at (916) 322—-3553. The
backup contact person is Marilyn Kasper at (916)
322-3553. Inquiriesregarding the substance of the pro-
posed regulation may bedirectedto Timothy L. LeBas,
Deputy Commissioner, Department of Corporations,
1515 K Street, Suite 200, Sacramento, Cdlifornia,
95814, (916) 322—-3553.

TITLE 10. DEPARTMENT OF
INSURANCE

STATE OF CALIFORNIA
DEPARTMENT OF INSURANCE
45 Fremont Street, 21st Floor
San Francisco, California 94105
NOTICE OF PROPOSED ACTION

DATE: October 26, 2007
REGULATION FIL E: REG—2007-00045

SUBJECT OF PROPOSED RULEMAKING

The Insurance Commissioner proposes to adopt the
regulations described below after considering com-
ments from the public. The Commissioner proposesto

addto Title 10, Chapter 5, Subchapter 7.5 of the Califor-
nia Code of Regulations the new Article 1.5: Sales to
Military Personnel, consisting of new Sections
2695.20, 2695.21, 2695.22, 2695.23, 2695.24,
2695.25, 2695.26, 2695.27 and 2695.28. The regula
tions set forth standards to protect active duty service
members of the United States Armed Forces from dis-
honest and predatory insurance sales practices by de-
claring certain identified practicesto be false, mislead-
ing, deceptiveor unfair.

PUBLIC HEARING

The Commissioner will hold apublic hearing to pro-
vide al interested persons an opportunity to present
statements or arguments, either orally or in writing,
withrespect tothisregulation, asfollows:

Dateandtime: Monday, December 10at 10:00a.m.

L ocation: Department of I nsurance
Administrative Hearing Bureau
HearingRoom
45Fremont Street, 22nd Floor
San Francisco CA 94105

Thehearingwill continue onthe date noted above un-
til all testimony hasbeen submitted or 4:00 p.m., which-
everisearlier.

PRESENTATION OF WRITTEN COMMENTS;
CONTACT PERSONS

All persons are invited to submit written comments
on the proposed regul ations during the public comment
period. The public comment period will end at 5:00
p.m. on December 10, 2007. Please direct all written
commentsto thefollowing contact person:

George Teekell, Staff Counsel
CaliforniaDepartment of Insurance
45 Fremont Street, 21st Floor

San Francisco, CA 94105
Telephone: (415) 5384390

Questions regarding procedure, comments, or the
substance of the proposed action should be addressed to
the above contact person. In the event the contact per-
sonisunavailable, inquiriesregarding the proposed ac-
tion may be directed to the following backup contact
person:

Joel Laucher
CdliforniaDepartment of Insurance
45 Fremont Street, 22nd Floor

San Francisco, CA 94105
Telephone: (415) 5384381
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DEADLINE FOR WRITTEN COMMENTS

All written materials must be received by the Insur-
ance Commissioner, addressed to the contact personsat
his addresslisted above, no later than 5:00 p.m. on De-
cember 10, 2007. Any written materials received after
that timemay not beconsidered.

COMMENTS TRANSMITTED BY
E-MAIL OR FACSIMILE

The Commissioner will accept written comments
transmitted by e-mail provided they are sent to the fol-
lowing e-mail address: teekellg@insurance.ca.gov.
The Commissioner will also accept written comments
transmitted by facsimile provided they are directed to
theattention of George Teekell and sent to thefollowing
facsimilenumber: (415) 904-5490. Commentssent to
other e-mail addresses or other facsimile numbers
will not be accepted. Comments sent by e-mail or
facsimile are subject to the deadline set forth above
for written comments.

AUTHORITY AND REFERENCE

The proposed regulations will implement, interpret
and make specific the provisions of Insurance Code
sections32, 101, 330, 331, 332, 333, 334, 350, 351, 358,
359, 360, 700, 730, 733, 780, 781, 783, 783.5, 790.03,
791.02, 791.03, 1626, 10159.1, 10165, 10168, 10206.5,
10506, 10506.3, 10509.8, 10509.9 and 10540, with ref-
erencealsoto Military and Veterans Code section 823.5
(Stats. 2007, ch. 363, 8§ 1 (AB 1526)). Insurance Code
sections 720, 790.10, 10168.92, 10206.5, 10506 and
10506.3 provide authority for thisrulemaking, asdothe
following decisions of the California Supreme Court:
CalFarmIns. Co. v. Deukmejian, 48 Cal.3d 805 (1989),
and 20th Century Ins. Co. v. Garamendi, 8 Cal. 4th 216
(1994).

INFORMATIVE DIGEST

SUMMARY OF EXISTING LAW AND
POLICY STATEMENT OVERVIEW

Under existing law annuities are aform of lifeinsur-
ance. Life insurance products may be sold only by li-
censed life agents, appointed by and acting on behalf of
an insurer. Insurers are responsible for the actions of
their agents. Statementsby insurersand agentsabout in-
surance, or about apersonin regard to her conduct of the
business of insurance, that are known to be, or that
should be known to be, untrue, deceptive or misleading

areillegal. Itisillegal for an agent or insurer to pretend
to be, or pretend to represent, someone he or it isnot or
IS not representing, or to misrepresent the true purpose
of aninterview.

According to existing law, each party to an insurance
contract (theinsured and the agent/insurer) when nego-
tiating the contract has an affirmative duty in good faith
tocommunicatetotheother party all factsknowntohim
that are, or that he believesto be, material. A fact or a
representation is material if it would probably or could
reasonably influence the party to whom it may be com-
municated in forming an estimate of the disadvantages
of entering into the contract or in asking the other party
guestions. Unless asked, neither party has a duty to
communicate: (1) any information which the other
party should know, unlessthe communicating party has
reason to suppose the other party isignorant of that in-
formation, or (2) any information about, or that tendsto
prove the existence of, the existence of arisk that isnot
covered by theinsurance, unlessthat informationisma-
terial for someother reason.

Currently itisillegal for an agent or insurer to market
alife insurance product to a service member inamis-
leading or deceptive manner that suggests that the in-
surer or agent is acting on behalf of or isan affiliate of,
or that the product isbeing offered on behal f of, the mil-
itary or the Department of Veterans Affairs. Regardless
of whether theinsurer or agent knows of the falsehood,
(1) amaterially inaccurate presentation or comparison
of an existing contract when made by aninsurer or agent
in recommending that the contract be replaced or
cashed out isillegal, and (2) arepresentation by an in-
surer or agent that isfalsein any material point entitles
the insured to rescind the contract. A group life policy
may providethat aninsurerisnot liable, orisliableonly
in a reduced amount, for losses relating to war or for
lossesrelatingtomilitary service.

At present, theterm “ premium deposit fund” isunde-
fined in California, though the term appears both in the
Insurance Code and in regulations promulgated there-
under. Premium deposit funds are exempt from the pro-
visionsof nonforfeiturelaw, whichin general specifies,
among other things, minimum amounts that hol ders of
certain annuities and other life insurance products are
guaranteedtoreceiveintheevent they stop making pay-
ments.

The policy underlying the proposed action is articu-
lated in the Military Personnel Financial Services
Protection Act (the “Act”). 109 Pub. L. No. 290; 120
Stat. 1317. Section 9 of the Act statesthat it istheintent
of Congress that “the States work collectively with the
Secretary of Defense to ensure implementation of ap-
propriate standards to protect members of the armed
forces from dishonest and predatory insurance sales
practices while on a military installation.” The pro-
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posed regul ations seek not only to effect such standards
for on—base activity but also to set out standardsto pro-
tect members of the military from dishonest and preda-
tory sales practices that take place away from military
installations. Section 11 of the Act directsthe National
Association of Insurance Commissionerstoinvestigate
“ways of improving the quality of life insurance prod-
ucts sold on military instalations. . . which may in-
clude. . . creating standards for products specifically
designed to meet the parti cular needs of membersof the
Armed Forces, regardless of saleslocation.” The pro-
posed regulations seek to implement just such product
standards.

EFFECT OF PROPOSED ACTION

The proposed regulations prohibit certain acts and
practices which have not previously been specifically
identified as false, misleading, deceptive or unfair in
rulespromul gated under thelnsurance Code.

Beyond requiring the disclosures mandated by Con-
gressin Section 10 of the Act, the proposed regulations
proscribe certain false, misleading, deceptive and un-
fair sale practices both on and off of amilitary installa-
tion. More than twenty prohibited practices are identi-
fied, including but not limited to: using fictitious bank
accounts to establish premium payments; disparaging
Servicemembers Group LifeInsurance (SGLI), afed-
erally sponsored program that provides up to $400,000
of term lifeinsurance at acost of $28 per month; offer-
ing gifts or incentivesto lure service membersto sales
presentations; soliciting in barracks and other prohib-
ited locations; soliciting without the installation com-
mander’s permission and implying sponsorship or
sanction by the U.S. Government, the United States
Armed Forces, or any state or federal or government
agency.

The proposed regul ationsal so address Congressional
concernsset out in Section 11 of the Act regarding suit-
ability and product standards. In this regard, the pro-
posed regulations make it a deceptive or unfair trade
practice to recommend to service members the pur-
chase of any life insurance product which includes a
sidefund, unlesstheinsurer hasreasonable groundsfor
believing that the life insurance portion of the product,
standing alone, is suitable. Under the proposed regula-
tions, if aservicemember isenrolledin SGLI, the prod-
uct is presumed unsuitable. The presumption can be
overcomeif theinsurer, after performing aneedsanaly-
sis, can show that the SGL | death benefit, together with
consideration of other military survivors benefits and
other sources of income, isinsufficient for meeting the
applicant’sinsurableneedsfor lifeinsurance.

The proposed regulations address product standards
by requiring that “side” or “accumulation” funds
associated with life insurance policies credit interest
from the date of deposit to the date of withdrawal andto
permit withdrawal s without penalty; that the applicant
be provided with aschedule of effective rates of return
based upon cash flows of the combined product; and
that no funds accumulated in the “side” or “accumula-
tion” fund be diverted or transferred by default to pay,
reduceor offset premiums.

The proposed regulations define the term “ premium
deposit fund” and extend the scope of that definition to
apply beyond themilitary salescontext to all usesof the
term in the Insurance Code and the regulations imple-
menting it. The definition excludes all other moneys
than those set asidefor the sole purpose of paying future
obligationsonlifeinsurance productsthat haveactually
been issued. The proposed regulations prohibit selling
or offering for saleto an active duty servicemember any
life insurance product which violates either the Stan-
dard Nonforfeiture Law for Life Insurance or the Stan-
dard Nonforfeiture Law for Deferred Annuities. Owing
to the new definition of premium deposit fund, certain
funds that previously have been exempt may now be
subject to nonforfeiture protection, regardless of the
military or civilian status of the peopleto whom the af -
fected productsaresold or marketed.

Theregulationsalso prohibit the saleto known active
duty servicemembersof lifeinsurance productsthat ex-
clude coverage for death related to war or military ser-
vice.

MANDATES ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The proposed regulationsdo not impose any mandate
onlocal agenciesor school districts. There are no costs
to local agencies or school districts for which Part 7
(commencing with Section 17500) of Division 4 of the
Government Codewould requirereimbursement.

COST OR SAVINGS TO STATE AGENCIES,
LOCAL AGENCIES OR SCHOOL DISTRICTS
OR IN FEDERAL FUNDING

The Commissioner has determined that the proposed
regulations will result in no cost or savingsto any state
agency, no cost to any local agency or school district
that is required to be reimbursed under Part 7 (com-
mencing with Section 17500) of Division 4 of the Gov-
ernment Code, no other nondiscretionary cost or sav-
ings imposed on local agencies, and no cost or savings
infederal fundingtothe State.
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ECONOMIC IMPACT ON BUSINESS AND
THE ABILITY OF CALIFORNIA
BUSINESSES TO COMPETE

The Commissioner hasmade aninitial determination
that the adoption of the proposed regulations may have
a significant, statewide adverse economic impact di-
rectly affecting business, including the ability of
Cdlifornia businesses to compete with businesses in
other states. The types of businesses that may be af-
fected are insurers and life agents. The Commissioner
has not considered proposed alternatives that would
|essen any adverse economicimpact onbusinessandin-
vites you to submit proposals. Submissions may in-
cludethefollowing considerations:

(i) The establishment of differing compliance or
reporting requirements or timetablesthat takeinto
account theresourcesavailableto businesses.

(if) Consolidation or simplification of complianceand
reporting requirementsfor businesses.

(iii) The use of performance standards rather than
prescriptivestandards.

(iv) Exemption or partial exemption from the
regulatory requirementsfor businesses.

POTENTIAL COST IMPACT ON PRIVATE
PERSONS OR BUSINESSES

The Commissioner is hot aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action. Insurers that engage in the business
practicesinterdicted by the proposed regul ationsare not
representative of the insurance industry at large. How-
ever, aninsurer that isrepresentative of the group of in-
surersthat will be affected by the proposed regulations
reported direct premiums of $14.6 million in 2006, of
which approximately $5.7 million represented first—
year business for its ordinary life business. Should the
proposed regulations become effective, this insurer
would not be able to write its current level of military
business. The immediate impact would be a loss of its
first—year business that could reach $5.7 million or
more annually depending on the volume of military
businessthat isrepresented in first—year premiums and
the amount of new military business that the insurer
could generate in future years without regulatory im-
pediment.

The proposed regulations would force the insurer to
revamp its business strategy. The company would need
to develop new life products viable for sale to military
and nonmilitary personnel if it planned to survive asan
ongoing concern. Weestimatethat thedevel opment and

start—up costs to launch a new life insurance product
linecould cost thiscompany $300,000 (e.g., costsof ac-
tuarial consultants, legal advice, regulatory filing and/
or approvals, marketing, training, etc.) for each new
product line. We al so estimate that the company would
incur approximately $750,000 in system devel opment
and implementation costs to develop and implement
computer applications to manage the new line of busi-
ness.

Tomaintaintherenewal of itsmilitary businessthatis
already on its books, the company would need to re-
vamp the way it collects premiums from military per-
sonnel. This could entail having each policyholder es-
tablish an individual checking account from a bank of
the policyholder’s own choosing. The insurer could
then use electronic fund transfer to collect the pre-
miums. The cost of implementing such a program
would be approximately $300,000, with aresidual ef-
fect of thel ossof additional businessresulting from pol-
icyholders’ potentially cancelling their policiesinstead
of opting to open anew checking account. The percent-
age of the company’s policyholdersthat may cancel for
thisreasonisunknown.

EFFECT ON JOBS AND BUSINESSES
IN CALIFORNIA

The Commissioner is required to assess any impact
the regul ations may have on the creation or elimination
of jobs in the State of California, the creation of new
businesses, the elimination of new businesses, and the
expansion of businessescurrently operatinginthestate.

The proposed regulations could force adomestic in-
surer to shut downitsoperations, inwhich casethesala-
ries, wages, and benefitslost toitsemployeescould rep-
resent $830,000 or more per year. Collectively the
agents appointed to the company stand to lose as much
as $5.2 million in commission income. While aninsur-
ance company’s agents typically are also appointed to
many other insurers, several agents appointed to the
company could at present derive substantially all of
their commission income from sales of the company’s
product. Theinsurance busi nesses of someagentscould
therefore be eliminated, should the proposed regula-
tions become effective, resulting in elimination of jobs
held by individuals employed by those agents. Accord-
ingly, in the Commissioner’s assessment, thisregulato-
ry actionwill result in the elimination of businessesand
jobs in California. However, the extent to which jobs
and businesses will be lost will be relatively minor in
terms of the State's aggregate economic activity. The
proposed regulations will not, however, affect the ex-
pansion of other businesses doing business in Califor-
nia.
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FINDING OF NECESSITY

The Commissioner finds that it is necessary for the
welfare of the peopleof the statethat theregulations ap-
ply to businesses.

IMPACT ON HOUSING COSTS

The proposed regulationswill have no significant ef-
fect onhousing costs.

ALTERNATIVES

The Commissioner must determine that no reason-
ablealternative considered by the Commissioner or that
has otherwise been identified and brought to the atten-
tion of the Commissioner would be more effective in
carrying out the purpose for which this action is pro-
posed or would be as effective and less burdensome to
affected private personsthan the proposed action.

IMPACT ON SMALL BUSINESS

The Commissioner has determined that the proposed
amendments will affect small businesses to the extent
that it affects insurance agents. However, insurance
companies, which will also be affected, are by defini-
tion not small businesses, pursuant to Paragraph (b)(2)
of Government Code section 11342.610.

COMPARABLE FEDERAL LAW

The proposed regulationsrefer to and requirethedis-
closuresset forthin Section 10 of the Act. The proposed
regulations also track or incorporate relevant Depart-
ment of Defense solicitation regulations in DoD
Instruction 1344.07: Personal Commercial Solicitation
on DoD Installations, and Army Regulation 210-7:
Commercial Solicitationon Army Installations.

TEXT OF REGULATIONS AND
STATEMENTS OF REASONS

The Department has prepared an initial statement of
reasons that sets forth the reasons for the proposed ac-
tion. Upon request, theinitial statement of reasonswill
bemade avail ablefor inspection and copying. Requests
for theinitial statement of reasons or questions regard-
ing this proceeding should be directed to the contact
person listed above. Upon request, the final statement
of reasonswill be made avail ablefor inspection and co-
pying once it has been prepared. Requests for the final

statement of reasons should be directed to the contact
personlisted above.

Thefilefor thisproceeding, which includesacopy of
the expressterms of the proposed regulations, the state-
ment of reasons, the information upon which the pro-
posed action is based, and any supplemental informa-
tion, including any reports, documentation and other
materials related to the proposed action that is con-
tained in the rulemaking file, is available by appoint-
ment for inspection and copying at 45 Fremont Street,
21st Floor, San Francisco, California 94105, between
the hours of 9:00 am. and 4:30 p.m., Monday through
Friday.

AUTOMATIC MAILING

A copy of this notice, including the informative di-
gest, which contains the general substance of the pro-
posed regulations, will automatically be sent to all per-
sonsonthelnsurance Commissioner’smailinglist.

WEBSITE POSTINGS

Documents concerning this proceeding are available
on the Department’s website. To access them, go to
http://www.insurance.ca.gov. Find at therighthand side
of the page the heading ‘QUICK LINKS." The third
iteminthiscolumnunder thisheadingis‘For Insurers';
on the drop—down menu for thisitem, select ‘Legal In-
formation.” When the ‘INSURERS: LEGAL IN-
FORMATION’ screen appears, click the third item in
thelist of bulleted items near the top of the page: ‘ Pro-
posed Regulations.” The ‘INSURERS. PROPOSED
REGULATIONS' screen will be displayed. Select the
only availablelink: ‘ Search for Proposed Regulations.’
Then, when the ‘ Search or Browse for Documents for
Proposed Regulations' screen appears, you may choose
to find the documents either by conducting a search or
by browsing for them by name.

To search, enter “REG-2007-00045" (the Depart-
ment’s regulation file number for these regulations) in
the search field. Alternatively, search using as your
search term the Office of Administrative Law’s notice
file number assigned to the regulations (“Z-07-
1016-04"), or search by keyword (“military,” for exam-
ple, or “sidefund”). Then, click on the * Submit’ button
todisplay linkstothevariousfiling documents.

To browse, click on the ‘Browse All Regulations
button near the bottom of the screen. A list of the names
of regulations for which documents are posted will ap-
pear. Find in the list the ‘ Sales to Military Personnel’
link, and click it. Links to the documents associated
withtheseregulationswill thenbedisplayed.
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MODIFIED LANGUAGE

If the regulations adopted by the Department differ
from those which have originally been made available
but are sufficiently related to the action proposed, they
will beavailabletothepublicfor atleast 15 daysprior to
the date of adoption. Interested personsshould request a
copy of these regulations prior to adoption from the
contact personlisted above.

TITLE 13. DEPARTMENT OF
CALIFORNIA HIGHWAY PATROL

NoTIceE oF PRoPOSED REGULATORY ACTION

TiTLE 13. CALIFORNIA CODE OF
REGULATIONS, DIVISION 2
AMEND CHAPTER 2, ARTICLE 7,
SECTIONS 691, 693, AND 699

LAMP SPACING FOR FOG LAMPS, PASSING LAMPS,
AND TURN SIGNAL LAamPs (CHP-R-2006-02)

The Cdifornia Highway Patrol (CHP) proposes to
amend regulationsin Title 13, CaliforniaCode of Regu-
lations (13 CCR), relating to lamp spacing for fog
lamps, passing lamps, andturnsignal lamps.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Section 26103 of the California Vehicle Code (VC)
authorizes the CHP to adopt regulations establishing
standards and specifications for, among other items,
lighting equipment. Requirements for the mounting of
fog lamps, passing lamps, and turn signal lamps are de-
scribed in 13 CCR, Article 7. The CHP proposes to
amend Sections 691, 693, and 699 of that article by
adopting, by reference, the lamp spacing requirements
contained in Federal Motor Vehicle Safety Standards
(FMVSS), Standard No. 108, “Lamps, Reflective De-
vices, and Associated Equipment,” in effect at thetime
of vehiclemanufacture.

By proposing this regulatory action, the CHP's pur-
pose is to fully harmonize California regulation with
federa regulation as required by the Motor Vehicle
Safety Act, Chapter 301, Title 49, United States Code
(49 USC, 30101 et seq.), and to extend the benefits of
thefederal regulationtothemotoring public.
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PUBLIC COMMENTS

Any interested person may submit written comments
on this proposed action via facsimile at (916)
446-4579, by email to cvsregs@chp.ca.gov, or by writ-
ingto:

CHP, Enforcement ServicesDivision
Commercial VehicleSection

ATTN: Mr. CrisMorgan

P.O. Box 942898

Sacramento, CA 94298-0001

Written comments will be accepted until 5:00 PM,
December 10, 2007.

No public hearing has been scheduled. If any person
desires a public hearing, a written request must be re-
ceived by the CHP, Commercial Vehicle Section, nolat-
er than 15 daysprior to the close of thewritten comment
period.

AVAILABILITY OF INFORMATION

The CHP has available for public review an initial
statement of reasonsfor the proposed regulatory action,
theinformation upon which thisaction isbased (theru-
lemaking file), and the proposed regulation text. Re-
guests to review or receive copies of this information
should be directed to the CHP at the above address, by
facsimile at (916) 446-4579 or by calling the CHP,
Commercia Vehicle Section at (916) 445-1865. Fac-
simile requests for information should include the fol-
lowing information: the title of the rulemaking pack-
age, the requester’s name, proper mailing address (in-
cluding city, state and zip code), and a daytime tele-
phone number in case the information isincomplete or
illegible.

Therulemaking file is available for inspection at the
Cdlifornia Highway Patrol, Commercia Vehicle Sec-
tion, 444 North Third Street, Sacramento. Interested
partiesareadvisedto call for an appointment.

All documentsregarding the proposed action arealso
availablethrough our website at www.chp.ca.gov/regu-
lations.

Any person desiring to obtain a copy of the adopted
text and afinal statement of reasonsmay request themat
the above noted address. Copies will also be posted on
our website.

CONTACT PERSON

Any inquiries concerning the written materials per-
taining to the proposed regul ationsshould bedirected to
Mr. Cris Morgan or Mr. Gary Ritz, CHP, Commercial
Vehicle Section at (916) 445-1865. Inquiriesregarding
the substance of the proposed regulations should be di-
rectedtoMr. CrisMorgan.
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ADOPTION OF PROPOSED REGULATIONS

After consideration of public comments, the CHP
may adopt the proposal substantially as set forth with-
out further notice. If the proposal is modified prior to
adoption and the change is not solely grammatical or
nonsubstantive in nature, the full text of the resulting
regulation, with the changes clearly indicated, will be
made availableto the public for at least 15 days prior to
thedateof adoption.

FISCAL AND ECONOMIC IMPACT

The CHP has made an initial determination that this
proposed regulatory action: (1) will have no affect on
housing costs; (2) will not impose any new mandate
upon local agencies or school districts; (3) involves no
nondiscretionary or reimbursable costs or savings to
any local agency, or school district; nor costsor savings
to any state agency or federal funding to the state; (4)
will neither create nor eliminate jobs in the State of
Cdlifornianor result in the elimination of existing busi-
nesses or create or expand businesses in the State of
California; and (5) will not have asignificant statewide
adverse economic impact directly affecting businesses
including the ability of California businesses to com-
petewith businessesin other states. Theregulated com-
munity is encouraged to respond during the comment
period of this regulatory processif significant impacts
areidentified.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The California Highway Patrol is not aware of any
cost impacts that a representative private person or
business would necessarily incur in reasonable com-
pliancewiththeproposed action.

EFFECT ON SMALL BUSINESSES

The CHP has determined that the proposed regul ato-
ry actionwill not affect small businesses. Thisproposed
regulatory action makes only technical, non—substan-
tive or clarifying changes to current law and regula-
tions.

ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), the CaliforniaHighway Patrol must de-
terminethat no reasonabl e alternative considered by the
Cdlifornia Highway Patrol, or that has otherwise been
identified and brought to the attention of the California

Highway Patrol, would be more effective in carrying
out the purpose for which the action is proposed, or
would be as effective and less burdensome to affected
private persons than the proposed action. The Califor-
niaHighway Patrol invitesinterested partiesto present
statements or arguments with respect to alternatives to
the proposed regulations during the written comment
period.

AUTHORITY

Thisregulatory action is being taken pursuant to Ve-
hicle Code Sections26103.

REFERENCE

Thisactionimplements, interprets, or makes specific
Vehicle Code Sections24012, 24402, and 24403V C.

TITLE 13. DEPARTMENT OF
CALIFORNIA HIGHWAY PATROL

NoTice oF PRoPOSED REGULATORY ACTION

TiTLE 13. CALIFORNIA CODE OF
REGULATIONS, DIvISION 2
AMEND CHAPTER 4, ARTICLE 2, SECTIONS 935

LiQUEFIED NATURAL GAS FUEL SYsSTEMS
(CHP-R—2006-14)

The Cdlifornia Highway Patrol (CHP) proposes to
amendregulationsin Title 13, CaliforniaCode of Regu-
lations (13 CCR), relating to liquefied natural gas ve-
hicular fuel systems.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Sections 2402 and 2402.6 of the California Vehicle
Code (VC) authorize the CHP to adopt regulations es-
tablishing standards and specificationsfor fuel contain-
ersand fuel systemson vehiclesusing liquefied natural
gas to ensure the safety of the equipment and vehicles
and of personsand property using thehighways.

TheNational FireProtection Association (NFPA) has
established standards for liquefied natural gas (LNG)
fuel systems in Standard #57 (NFPA 57), “Liquefied
Natural Gas Vehicular Fuel Systems Code,” and for
compressed natural gas(CNG) fuel systemsin Standard
#52 (NFPA 52), “Compressed Natural Gas Vehicular
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Fuel SystemsCode,” of which specific editionsare cur-
rently adopted by referencein 13 CCR. In 2006, NFPA
52 was revised and expanded to include standards for
vehicular fuel systemsfor avariety of alternative fuels
including updated L NG standards previously contained
in NFPA 57, aswell as updated standardsfor CNG fuel
systems.

Requirements for liquefied natural gas fuel systems
aredescribed in 13 CCR, Chapter 4, Article2. The CHP
proposesto amend Section 935 of that articletoinclude
the 2002 edition of NFPA 57 and the revised title of
NFPA 52, “Vehicular Fuels Systems Code,” 2006 edi-
tion. Additionally, thisproposal containsclarifyinglan-
guage for methane gas detection system performance
with regard to the level at which detection shall occur
and to require regular gas detection system perfor-
mancetesting.

By proposing this regul atory action, the CHP canin-
corporate the latest editions of NFPA 57 and NFPA 52
into 13 CCR, extending the benefits of the latest stan-
dardstoindustry and themotoring public.

PUBLIC COMMENTS

Any interested person may submit written comments
on this proposed action via facsimile at (916)
446-4579, by email to cvsregs@chp.ca.gov, or by writ-
ingto:

CHP, Enforcement ServicesDivision
Commercial VehicleSection

ATTN: Mr. CrisMorgan

P.O.Box 942898

Sacramento, CA 942980001

Written comments will be accepted until 5:00 PM
December 10, 2007.

No public hearing has been scheduled. If any person
desires a public hearing, a written request must be re-
ceived by the CHP, Commercial Vehicle Section, nolat-
er than 15 daysprior to the close of thewritten comment
period.

AVAILABILITY OF INFORMATION

The CHP has available for public review an initia
statement of reasonsfor the proposed regulatory action,
theinformation upon which thisaction isbased (theru-
lemaking file), and the proposed regulation text. Re-
quests to review or receive copies of this information
should be directed to the CHP at the above address, by
facsimile at (916) 446-4579 or by calling the CHP,
Commercia Vehicle Section at (916) 445-1865. Fac-
simile requests for information should include the fol-

lowing information: the title of the rulemaking pack-
age, the requester’s name, proper mailing address (in-
cluding city, state and zip code), and a daytime tele-
phone number in case the information isincompl ete or
illegible.

The rulemaking fileis available for inspection at the
California Highway Patrol, Commercial Vehicle Sec-
tion, 444 North Third Street, Sacramento. |nterested
partiesareadvisedto call for anappointment.

All documentsregarding the proposed action are also
availablethrough our website at www.chp.ca.gov/regu-
lations.

Any person desiring to obtain a copy of the adopted
textand afinal statement of reasonsmay request them at
the above noted address. Copies will also be posted on
our website.

CONTACT PERSON

Any inquiries concerning the written materials per-
tainingtothe proposed regul ationsshould bedirected to
Mr. Cris Morgan or Mr. Gary Ritz, CHP, Commercial
Vehicle Section at (916) 445-1865. Inquiriesregarding
the substance of the proposed regulations should be di-
rectedtoMr. CrisMorgan.

ADOPTION OF PROPOSED REGULATIONS

After consideration of public comments, the CHP
may adopt the proposal substantially as set forth with-
out further notice. If the proposal is modified prior to
adoption and the change is not solely grammatical or
nonsubstantive in nature, the full text of the resulting
regulation, with the changes clearly indicated, will be
made availableto the publicfor at least 15 days prior to
thedate of adoption.

FISCAL AND ECONOMIC IMPACT

The CHP has made an initial determination that this
proposed regulatory action: (1) will have no affect on
housing costs; (2) will not impose any new mandate
upon local agencies or school districts; (3) involves no
nondiscretionary or reimbursable costs or savings to
any local agency, or school district; nor costsor savings
to any state agency or federal funding to the state; (4)
will neither create nor eliminate jobs in the State of
Cdlifornianor result in the elimination of existing busi-
nesses or create or expand businesses in the State of
California; and (5) will not have asignificant statewide
adverse economic impact directly affecting businesses
including the ability of California businesses to com-
petewith businessesin other states. Theregulated com-
munity is encouraged to respond during the comment
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period of thisregulatory process if significant impacts
areidentified.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

TheCHPisnot awareof any costimpactsthat arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

EFFECT ON SMALL BUSINESSES

The CHP has determined that the proposed regul ato-
ry actionwill not affect small businesses. Thisproposed
regulatory action makes only technical, non—substan-
tive or clarifying changes to current law and regula-
tions.

ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), the CHP must determine that no rea-
sonable alternative considered by the CHP, or that has
otherwisebeenidentified and brought to the attention of
the CHP, would be more effective in carrying out the
purposefor whichtheactionisproposed, or would beas
effective and less burdensome to affected private per-
sons than the proposed action. The CHP invites inter-
ested partiesto present statementsor argumentswithre-
spect to alternativesto the proposed regulations during
thewritten comment period.

AUTHORITY

Thisregulatory action is being taken pursuant to Ve-
hicle Code Sections 2402 and 2402.6.

REFERENCE

Thisaction implements, interprets, or makes specific
Vehicle Code Sections2402 and 2402.6,

TITLE 13. DEPARTMENT OF MOTOR
VEHICLES

NOTICE ISHEREBY GIVEN

The Department of Motor Vehicles (the department)
proposesto adopt Section 156.01 in Chapter 1, Division
1, Article 3 of Title 13, California Code of Regulations
relating to replacement Clean Air Vehicle Stickers.

PUBLIC HEARING

A public hearing regarding this proposed regulatory
action isnot scheduled. However, apublic hearing will
beheldif any interested person or hisor her duly autho-
rized representative requestsapublic hearing to be held
relevant to the proposed action by submitting awritten
request to the contact person identified in thisnotice no
later than 5:00 PMm., fifteen (15) daysprior to the close of
thewritten comment period.

DEADLINE FOR WRITTEN COMMENTS

Any interested person or his or her duly authorized
representative may submit written comments relevant
to the proposed regulationsto the contact personidenti-
fied in this notice. All written comments must be re-
ceived at thedepartment nolater than 5:00 Pm., DECEM-
BER 10, 2007, thefinal day of thewritten comment peri-
od, inorder for them to be considered by the department
beforeit adoptsthe proposed regulation.

AUTHORITY AND REFERENCE

The department proposesto adopt thisregulation un-
der theauthority granted by Section 1651 of the Vehicle
Code in order to implement, interpret or make specific
Sections5205.5 and 21655.9 of the Vehicle Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Department of Motor Vehicles (department) pro-
poses to add Section 156.01 to Article 3.0, Chapter 1,
Division 1, of Title 13 of the CaliforniaCode of Regula-
tionsrelating to Clean Air Vehicle Sticker (sticker) re-
placements.

The passage of Assembly Bill (AB) 2628 (Chapter
725, Statutes of 2004), allows single—occupant access
to High—Occupancy Vehicle (HOV) lanes by the clean-
est hybrid vehicles as determined by the California Air
Resources Board. Vehicle Code Section 5205.5(g) lim-
its Clean Air Vehicle Sticker issuance to 85,000 stick-
ers. Thislimit was reached on February 16, 2007, pro-
hibiting the department from issuing any more original
stickers.

The department is now receiving requests for re-
placement stickersfor hybrid vehicles at arate of 25to
50 per day, aswell as questions concerning ownership
transfers of vehicles bearing the stickers. Requests for
new Clean Air Certificatesare also being received from
new owners of hybrids that have already been issued
Clean Air Vehicle Stickers but now need the accompa-
nying Clean Air Certificate issued in the new owner’s
name.
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Thedepartment hasdetermined that it would bebene-
ficial to codify the process by which an applicant may
request areplacement Clean Air Vehicle Sticker dueto
damage or loss of a Clean Air Certificate dueto ave-
hicletransfer.

DOCUMENTS INCORPORATED
BY REFERENCE

Thefollowing formsareincorporated by referencein
Section 156.01. These forms are not published in the
CdliforniaCode of Regulationsbecauseit would beim-
practical and cumbersome to publish these documents
intheCaliforniaCodeof Regulations.

e Application for Clean Air Vehicle Sticker, form
REG 1000 (Rev. 10/2007)

e  Statement of Facts, form REG 256 (Rev. 1/2007)

These forms were made available during the public
comment period on the department’s internet website,
in any field office, or by calling the department’s toll
free telephone number at (800) 777-0133. These docu-
ments were made available upon request directly from
the department and were reasonably availableto the af -
fected public from a commonly known or specified
source.

FISCAL IMPACT STATEMENT

e Costor SavingsToAny State Agency: None.

e Other Non-Discretionary Cost or Savings to
L ocal Agencies: None.

e  Costsor Savingsin Federal Funding to the State:
None.

e  Cost Impact on Representative Private Persons or
Businesses. The agency is not aware of any cost
impacts that a representative private person or
business would necessarily incur in reasonable
compliancewiththeproposed action.

e  EffectonHousing Costs: None.

DETERMINATIONS

The department has made the following initial deter-
minationsconcerning theproposed regul atory action:

e The proposed regulatory action will not have a
significant statewide adverse economic impact
directly affecting businesses, including the ability
of California businesses to compete with
businesses in other states. This is a voluntary
program and replacement stickers are only issued
tovehiclesthat qualify.

e  Theadoption of thisregulation is not expected to
createor eliminatejobsor businessesin the state of
Cdlifornia or reduce or expand businesses
currently doing businessinthestateof California.

e  The proposed regulatory action will not impose a
mandate on local agencies or school districts, or a
mandate that requires reimbursement pursuant to
part 7 (commencing with Section 17500) of
Division4 of the Government Code.

e The proposed regulatory action will not affect
small businesses. Thisisavoluntary program and
the regulation only specifies what is hecessary in
order to receive replacement Clean Air Vehicle
Stickers.

PUBLIC DISCUSSIONS OF
PROPOSED REGULATIONS

A pre—notice workshop, pursuant to Government
Code section 11346.45, is not required because the is-
sues addressed in the proposal are not so complex or
largein number that they cannot easily bereviewed dur-
ing thecomment period.

ALTERNATIVES CONSIDERED

The department must determine that no reasonable
alternative considered by the department or that has
otherwisebeenidentified and brought to the attention of
the department would be more effectivein carrying out
the purpose for which the action is proposed, or would
be as effective and | ess burdensome to affected private
personsthantheproposed action.

CONTACT PERSON

Inquiries relevant to the proposed action and ques-
tions on the substance of the proposed regulations
should be directed to the department representative,
Randi Calkins, Department of Motor Vehicles, P.O.
Box 932382, Mail Station E—244, Sacramento, Califor-
nia, 94232-3820; telephone number (916) 657-8898,
or rcalkins@dmv.ca.gov. In the absence of the depart-
ment representative, inquiries may be directed to Erik
Meyer, at (916) 6578954 or emeyer@dmv.ca.gov. The
fax number for the Regulations Branch is (916)
657-1204.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The department has prepared an initial statement of
reasonsfor theproposed action, and hasavailableall the
information upon which the proposal isbased. The con-
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tact personidentified inthisnotice shall makeavailable
to the public upon request the express terms of the pro-
posed action using underline or italics to indicate addi-
tions to, and strikeouts to indicate deletions from the
Cdlifornia Code of Regulations. The contact person
identified in this notice shall also make availableto the
public, uponrequest, thefinal statement of reasonsonce
it has been prepared and submitted to the Office of Ad-
ministrative Law, and thelocation of publicrecords, in-
cluding reports, documentation and other materials re-
lated to the proposed action. In addition, the above-
cited materials (Initial Statement of Reasons and Ex-
press Terms) may be accessed at www.dmv.ca.gov. Oth-
er Services, Legal AffairsDivision, Regulatory Actions
Web Page.

AVAILABILITY OF MODIFIED TEXT

Following the written comment period and the hear-
ing, if one is held, the department may adopt the pro-
posed regulations substantially as described in this no-
tice. If modifications are made which are sufficiently
relatedtotheoriginally proposed text, thefull, modified
text with changes clearly indicated would be made
available to the public for at least 15 days prior to the
date on which the department adoptsthe resulting regu-
lations. Requestsfor copiesof any modified regulations
should be addressed to the department contact person
identified in this notice. The department will accept
written comments on the modified regulations for 15
days after the date on which they are first made avail-
abletothepublic.

TITLE 14. SAN DIEGO RIVER
CONSERVANCY

NOTICE OF INTENTION OF THE SAN DIEGO
RIVER CONSERVANCY TO ADOPT SELECTION
PROCESS FOR PRIVATE ARCHITECTURAL,
LANDSCAPE ARCHITECTURAL,
ENGINEERING, ENVIRONMENTAL,
LAND SURVEYING AND CONSTRUCTION
PROJECT MANAGEMENT FIRMS

NOTICE ISHEREBY GIVEN that the San Diego
River Conservancy proposes to adopt a Selection Pro-
cess for Private Architectural, Landscape Architectur-
al, Engineering, Environmental, Land Surveying and
Construction Project Management Firms.

A 45-day written comment period has been estab-
lished commencing on October 26, 2007 and terminat-
ing on December 10, 2007. Any interested party may
present written comments concerning the proposed reg-

ulations no later than December 10, 2007, at 5:00 p.m.,
to the San Diego River Conservancy, care of the Con-
tact Person listed below. No public hearing will be held
on thismatter unless any interested person or hisor her
representative, by contacting the Contact Person listed
below, requests a public hearing no later than fifteen
(15) daysprior to the close of thewritten comment peri-
od.

Following the close of the public comment period,
the Conservancy may adopt the proposed regulations
substantialy as described below or may modify the
original proposal with sufficiently related changes.
With the exception of technical or grammatical
changes, the full text of a modified proposal will be
available from the Contact Person identified below for
fifteen daysprior to itsadoption. The Conservancy will
also mail the full text to persons who submit written
comments related to the proposal or who have re-
quested notification of any changestothe proposal.
Authority and Reference:

Public Resources Code, section 32638 authorizesthe
Conservancy to adopt rules and procedures governing
itsactivities. Article XX11, CaliforniaConstitution, sec-
tions 1 and 2, authorize the State and other governmen-
tal entitiesto contract with qualified private entitiesfor
architectural and engineering services for all public
works of improvement. The purpose of the proposed
regulationsistoimplement Government Code, sections
4525through 4529.5.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

CdliforniaConstitution, Article XX11, sections 1 and
2 authorize the State and other governmental entitiesto
contract with qualified private entitiesfor architectural
and engineering services for al public works of im-
provement. The choice and authority to contract ex-
tends to all phases of project development including
permitting and environmental studies, rights—of—-way
services, design phase services and construction phase
services. (Cal. Const., art. XXII, §1.) Government
Code, section 4526 requires that selection of profes-
sional services be based on demonstrated competence
and on the professional qualifications necessary for the
satisfactory performanceof theservicesrequired. Inor-
der to implement this method of selection, state agency
heads contracting for private architectural, landscape
architectural, professional engineering, environmental,
land surveying, and construction project management
services shall adopt by regulation procedures that as-
surethat these servicesare engaged on the basisof dem-
onstrated competence and qualificationsfor thetypesof
services to be performed and at fair and reasonable
pricesto the public agency and to assure maximum par-
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ticipation of small business firms as defined by the Di-
rector of General Services pursuant to Government
Codesection 14837.

The California Coastal Conservancy currently con-
tracts for such services on behalf of the Conservancy.
The purpose of theregulationsisto establish aselection
process for the Conservancy to contract for such ser-
vicesdirectly that complieswith section 4255 et seq. of
the Government Code.

Costs or Savings to State or Local Agencies or
School Districts

The San Diego River Conservancy has determined
that itsproposal:
(1) Imposes no mandate on local agencies or school
districts.

(2) Imposesno costsor savingstoany stateagency.

(3) Imposes no costs to any local agency or school
district in which reimbursement is required under
Part 7 (commencing with Section 17500) of
Division4 of the Government Code.

(4) Will not result in any nondiscretionary cost or
savingsimposed onlocal agencies.

(5) Will not result in any costs or savings in federa
fundingtothestate.

Effect on Business

Pursuant to Government Code section 11346.5, sub-
division (a)(7), the San Diego River Conservancy
makes an initial determination that the proposed Regu-
lations will not have a significant statewide adverse
economic impact directly affecting business. The regu-
lations proposed will not be detrimental to California
busi nessesin competing with businessesin other states.
The adoption of the proposed Regulations will neither
create nor eliminate jobs in the State of California, nor
result in the elimination of existing businesses, nor
createor expand businessinthe Stateof California.

The proposed regulations will not affect small busi-
nesses. The proposed regul ations adopt a selection pro-
cess for private architectural, landscape architectural,
engineering, environmental, land surveying and
construction project management firms. Status as a
small business is one of the criteria to consider in the
selection process. However, the Conservancy deter-
mines the regulations will not have a positive or nega-
tive effect on small businesses because the California
Coastal Conservancy contractsfor such serviceson be-
half of the San Diego River Conservancy pursuant toits
regulations which provide for a substantially similar
selection process.

Cost Impact on PrivatePer son or Business

The San Diego River Conservancy is not aware of
any cost impactsthat arepresentative private person or

business would necessarily incur in reasonable com-
pliancewiththeproposed action.
Significant Effect on Housing Costs

The proposed Regulationswill not have asignificant
effect on housing costs.
Alternatives

In making thisproposal, the San Diego River Conser-
vancy must determinethat no aternative considered by
the agency would be more effectivein carrying out the
purposefor which theactionis proposed or would be as
effectiveasand lessburdensometo aff ected private per-
sonsthantheproposed action.
Availability of I nitial Statement of Reasonsand Text
of Proposal

The San Diego River Conservancy has prepared an
initial statement of reasons. Theinitial statement of rea-
sons and the proposed regulations and all of the in-
formation upon which they are based may be obtained
from the San Diego River Conservancy by contacting
the Contact Personisted bel ow.
Availability and Location of the Rulemaking File
andtheFinal Statement of Reasons

All theinformation upon which the proposed regula-
tions are based is contained in the rulemaking file,
which is available for public inspection by contacting
the person named below. Any person may obtain acopy
of the final statement of reasons once it has been pre-
pared by making awritten request to the contact person
named below. The rulemaking file is also available on
the Conservancy’ swebsiteat www.sdrc.ca.gov.
Contact Person

Please direct all inquiries concerning this proposal,
written commentsand any communicationsrequired by
thisnoticeto:

Michael Nelson, ExecutiveOfficer
San Diego River Conservancy
1350 Front Street, Suite 3024
SanDiego, CA 92101

Telephone: (619) 645-3183

Fax: (619) 238-7063

Email: mnelson@sdrc.ca.gov

TITLE 14. STATE MINING AND
GEOLOGY BOARD

NOTICE OF PROPOSED RULEMAKING

BOARD VESTED RIGHTSDETERMINATION

NOTICE IS HEREBY GIVEN that the State Mining and
Geology Board (Board) proposes to adopt the regula-
tion described below after considering all comments
and recommendationsregarding the proposed action.
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REGULATORY ACTION

The Board proposesto adopt § 3506 to the California
Codeof Regulations(CCR), Title14, Division 2, Chap-
ter 8, Subchapter 1. The proposed regulation is in-
tended to establish the procedure for conducting a
vested rights determination at the request of a surface
mine operator when the Board is the lead agency under
the Surface Mining and Reclamation Act (Pub. Re-
sources Code, § 2710, et seq. (SMARA)) for that sur-
facemineoperation.

PUBLIC HEARINGS AND
WRITTEN COMMENTS

The Board has not scheduled a public hearing on this
proposed action; however, theBoard will hold ahearing
toreceivecommentsif it receivesawritten request for a
public hearing fromany interested person, or his/her au-
thorized representative, no later than 15 daysbeforethe
close of thewritten comment period. Thehearing facil-
ity will bebarrier freein accordancewiththe Americans
with Disabilities Act. At the hearing, any person may
present statements or arguments orally or in writing
relevant to the proposed action described in the Infor-
mative Digest. The Board requests, but does not re-
quire, that persons who make oral comments at the
hearing al so submit awritten copy of their testimony.

Any interested person may submit written comments
relevant to the proposed regul atory action to the Board.
The Written Comment Period closes at 5:00 p.m., De-
cember 10, 2007. The Board will consider only rele-
vant comments received at the Board office by that
time. Latesubmittalswill not beconsidered.

AUTHORITY AND REFERENCE

The Board proposesto adopt aregulation that adopts
83506 to Article 1 of the California Code of Regula-
tions, Title 14, Division 2, Chapter 8, Subchapter 1, pur-
suant to its authority granted in PRC 82755, and PRC
§2770(a) and PRC §2774.4(d), and Calvert v. County of
Yuba(2007) 145 Cal . App.39613. TheBoardisclarify-
ing and makes specific the administrative processunder
which avested rights determination can be made when
the Board is acting as a lead agency under SMARA
(PRC82710e€t seq.).

INFORMATIVE DIGEST

Statutory and Regulatory Background

The Surface Mining and Reclamation Act of 1975
was enacted to ensure that significant adverse impacts
of surface mining to the environment are prevented or

mitigated, and public health and safety are protected.
Under SMARA, surface mining operators are required
to submit to their respective lead agencies (cities and
counties) for approval, a plan for reclaiming mined
lands aswell as proof of financial assurancesto ensure
those mined lands are reclaimed in accordance with the
approved reclamation plan. Lead agencies are respon-
sible for ensuring their surface mining operators arein
compliance with SMARA’s permit and reclamation re-
quirements. The Department of Conservation (Depart-
ment) and the Board provide SMARA lead agency as-
sistanceand oversight.

SMARA isdesigned to beimplemented primarily by
local agencies acting as lead agency. A lead agency is
defined in PRC §2200.5 (Chapter 2) and PRC §2728
(Chapter 9) as a city, county, the San Francisco Bay
Conservation and Development Commission, or the
Board, asappropriate.

SMARA provides, under specified circumstances,
for the Board to assume the role of lead agency for the
administration of SMARA when alocal lead agency is
not able to perform that role (PRC 82774.4, 82774.5).
Since 1998, the Board has assumed therole of SMARA
lead agency 49times. Currently, theBoardisthe SMA-
RA lead agency for two counties, El Dorado County
and Yuba County, and 6 cities, and 11 dredging opera-
tions in the San Francisco Bay area, encompassing 47
mines.

PRC §2207(e) authorizes lead agencies, including
the Board when acting as alead agency, toimpose afee
upon each mining operation to cover its reasonable
costs in implementing Chapter 2 (annual reporting re-
quirements) and Chapter 9 (SMARA) of the Public Re-
sourcesCode.

Deter mination of Vested Rights

PRC §2770(a) provides that no person shall conduct
surface mining operations unless a permit has been ob-
tained, and areclamation plan and financial assurances
have been submitted and approved by the lead agency.
However, apermitisnot required if the mining operator
has avested right to mine. A “vested right” isthe right
to conduct alegal nonconforming use of real property if
that right existed lawfully before azoning or other land
use restriction became effective and the use is not in
conformity withthat restrictionwhenit continuesthere-
after. A vested right to conduct surface mining opera-
tionsis established pursuant to PRC § 2776 if, prior to
January 1, 1976, the mining operator has, in good faith
and in reliance upon a permit or other authorization,
where the permit or other authorization was required,
diligently commenced surface mining operations and
incurred substantial liabilities for work and materials
necessary therefor, excluding expensesincurred in ob-
tai ning the enactment of an ordinance or theissuance of
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apermit. Section 2776 providesthat amining operator
who hasavested right to conduct surface mining opera-
tions prior to January 1, 1976, shall not be required to
secure a permit pursuant to this chapter as long as the
vested right continues and as long as no substantial
changesaremadeintheoperation.

California Code of Regulations (CCR) Title 14, Ar-
ticle1, Section 3505, providesspecial provisionswhere
a surface mine operator with vested rights continues
surface mining in the same area subsequent to January
1, 1976. In such circumstances, the operator shall ob-
tain approval of areclamation plan covering the mined
lands disturbed by such subsequent surface mining. In
addition, in those cases where an overlap exists, hori-
zontally and/or vertically, between pre— and post—
SMARA mining, thereclamation plan shall call for rec-
lamation proportional to that disturbance caused by the
mining after theeffectivedate of the Act.

In the matter of William Calvert et a. v. County of
Yubaet al., 145 Cal.App.3'd 613, Yuba County, acting
as lead agency under SMARA, determined, without
public notice and hearing, that Western Aggregates, a
mining operation in Yuba County, had avested right to
mine. The3'd District Court of Appeal found that Yuba
County’sfailure to provide notice and hearing violated
the procedural due process rights of the public. The
courtinitsdecision stated that SMARA required West-
ern Aggregates either to proveitsclaim of vested rights
in a public adjudicatory hearing or obtain a permit to
conduct surface mining operations based on a public
adjudicatory hearing. Inaddition, the court determined
that the Board, which had assumed the role of lead
agency from YubaCounty by thistime, wasresponsible
for making thevested rightsdetermination, if petitioned
by theoperator.

In correspondence dated February 8, 2007, Western
Aggregates submitted to the Board aNotice of Intent to
seek confirmation of Western Aggregate’'s vested
rights. Inaddition, requestsfor vested rightsdetermina-
tions were submitted to the Board for two surface min-
ing operations located in El Dorado County. With no
administrative procedure or afunding mechanism pur-
suant to which the Board could conduct such deter-
mination, the adoption of new regulation for such pur-
poseisnecessary.

Summary of Proposed Regulation

Therefore, the Board has devel oped regulations set-
ting forth the administrative procedure for determining
vested rights, which procedures include provisions for
filing by a surface mining operator (or claimant) of a
Request for Determination, establishing a review and
determination fees mechanism, and determining juris-
diction, notice of pending determination, public hear-
ing, selection of hearing officer if appropriate, and hear-

ing schedule. The effect of the determination is also
provided.

For simplicity, and to address varying level of effort
required by the Board to consider and subsequently de-
termine whether a vested right exists for relatively
small and large operations, atwo phase processis rec-
ommended. When a Request for Determination is re-
ceived by the Board, the claimant must submit a mini-
mum processing fee of $5,000 for initial review and no-
tification. If the Request is denied, any funds not used
will be refunded to the claimant. |If the Board accepts
the Reguest, then adetermination feefor conducting the
vested rights determination will be established. The
claimant will be provided with an estimate of the cost of
conducting avested rightsdetermination. Any fundsin
excessof theamount actually needed for conducting the
determination will be refunded to the claimant. The
fees shall be paid to the Board prior to release of any
vested rightsdetermination.

POLICY STATEMENT OVERVIEW

The proposed languagein theregulation clarifiesand
makes specific the procedure to conduct avested rights
determination at the request of a surface mine operator
for when the Board is the lead agency under SMARA
for that surface mine operation, and the reasonabl e cost
to beincurred by the Board, when considering and de-
termining whether a vested right exists for a surface
mine operation under the Surface Mining and Reclama-
tion Act (SMARA, Public Resources Code § 2710 et

seq.).

CEQA COMPLIANCE

TheBoard staff have determined that thisrulemaking
project is either not a project under Title 14, CCR
8§ 15378 of the CEQA Guidelines, or is Categorically
Exempt under Title 14, CCR § 15308 of the CEQA
Guidelines.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Board staff has made the following preliminary
determinations:

Mandate on local agencies and school districts:
TheBoard staff determined that adoption of thisregula-
tion does not impose any new mandates on local agen-
ciesoronlocal school districts.

Costs or savingsto any State agency: The Board
staff determined that this proposed regulation imposes
no savingsor additional expensesto stateagencies.

Cost to any local agency or schoal district which
must be reimbursed in accordance with Govern-
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ment Code 88 17500 through 17630: The Board staff
determined this proposed regulation does not impose
any additional cost obligations on local agencies or on
local school districts.

Other non—discretionary costsor savingsimposed
upon local agencies. The Board staff determined that
no other non—discretionary costs or savings to local
agenciesareimposed by the proposed regul ations.

Cost or savings in Federal funding to the State:
The Board staff determined that there are no costs or
savingsin Federal fundingtothe State.

Significant statewideadver seeconomicimpact di-
rectly affecting business including the ability of
California businesses to compete with businessesin
other states: TheBoard staff determined that no state-
wide adverse impacts to California businesses result
fromtheadoption of thisproposed regul atory language.

Potential cost impact on privatepersonsor direct-
ly affected businesses: The Board staff hasdetermined
that the proposed regulatory language will not have a
potential cost impact on private personsbut will havean
impact on directly affected businesses should a surface
mineoperator request avested right determination.

Creation or elimination of jobsin California: The
Board staff has determined that the adoption of these
regulationswill not:

e  Createnor eliminatejobswithin California;

e Create new nor eliminate existing businesses
withinCalifornia;

e Expand businesses currently doing business in
Cdifornia.

Significant effect on housing costs: TheBoard staff
has determined that the adoption of these regulations
will haveno significant effect on housing costs.

Effectson small businesses: The Board staff hasde-
termined that the imposition of the proposed fee for
consideration and conduct of avested rights determina-
tion on alocal mining operation (which may meet the
criteriafor a“small business’) may have a cost impact
tothat operation, but isnot anticipated to haveacost im-
pact onsmall businessesingeneral.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tive that it considers or that has otherwise been identi-
fied and brought to the attention of the Board would be
more effectivein carrying out the purposefor which the
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action. Board staff has not identified any adverse
impactsresulting fromthe proposed regul ation.

No alternatives have been considered by the Board at
this time that would be more effective in carrying out

the purposefor whichtheregulatory actionisproposed,
nor have any other alternatives been proposed that
would be as effective and less burdensome to affected
private persons, lead agencies, or small businesses.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF REGULATIONS

An interested person may request a copy of the pro-
posed regulation and the Initial Statement of Reasons,
or direct questions about the proposed regulation and
Initial Statement of Reasonsand inspect all supplemen-
tal information, upon which the regulation is based,
contained intherulemaking file. Therulemakingfileis
available for inspection at the Board Office at 801 K
Street, Suite 2015, Sacramento, California, between
9:00a.m. and 4:00 p.m., Monday through Friday except
during state holidays. Copies of the proposed regula-
tion and the Initial Statement of Reasons may be re-
quested by writing to the above address, or viewed on
theBoard’sInternet Web Siteat:
http://www.conser vation.ca.gov/Board

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

Following the public comment period, the Board may
adopt, asfinal, the proposed regulation substantially as
describedinthisNoticeand Informative Digest. Copies
of the regulation, as finally adopted, will be sent to all
persons on the Board's public comment mailing list for
thisissue and othersrequesting copies. If, asaresult of
public comment, substantive changes to the regulation
aredeemed appropriate, copiesof the proposed changes
will be sent to al persons who testified at the public
hearing or submitted written commentsduring thecom-
ment period or at the public hearing, and to those who
havereguested copies of information regarding thereg-
ulation. The modified text will be availableto the pub-
licfor at least 15 days before the Board adoptstheregu-
lation as revised. The Board will accept written com-
mentsfor aperiod of at least 15 daysafter the date upon
which changes were made available. If adopted, the
regulation will appear in CCR, Title 14, Division 2,
Chapter 8, Subchapter 1, Article 1, 83506. A copy of
theFinal Statement of Reasonsmay beabtained by con-
tacting the Board office as described under the section
Contact Person.

CONFLICT WITH FEDERAL REGULATIONS

Thisregulation doesnot duplicate or conflict with ex-
isting Federal statutes or regulations. Also, by Memo-
randum of Understanding with the Federal Bureau of
Land Management, the U. S. Forest Service, the De-
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partment of Conservation, and the Board, SMARA and
federal law arecoordinated to eliminateduplication.

CONTACT PERSON

Inquiries concerning the substance of the adopted
regulation should bedirectedto:

Mr. Stephen M. Testa, Executive Officer
State Mining and Geol ogy Board

801K Street, Suite2015

Sacramento, California 95814

(916) 322-1082

Backup contact person:

Ms. NicoleBristow
StateMining and Geology Board
801K Street, Suite2015
Sacramento, California95814
(916) 3221082

TITLE 16. BOARD OF BARBERING
AND COSMETOLOGY

NOTICEISHEREBY GIVEN that the Board of Bar-
bering and Cosmetology (hereinafter referred to asthe
“Board”) is proposing to take action as described in the
Informative Digest. Any person interested may present
statements or arguments orally or inwriting relevant to
the action proposed at the hearing to be held at 2420 Del
Paso Road, Sequoia Room, Sacramento, California
95834 at 10:00 am., on December 10, 2007. Written
comments, including those sent by mail, facsimile, or
e-mail to the addresses listed under the contact person
inthisNotice, must bereceived by theBoard at itsoffice
no later than 5:00 p.m. on December 10, 2007 or must
be received by the Board at the hearing. The Board,
upon itsown mation or at the instance of any interested
party, may thereafter adopt the proposal's substantially
as described below or may madify such proposals if
such modifications are sufficiently related to the origi-
nal text. With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or oral
testimony related to this proposal or who have re-
guested notification of any changestotheproposal.
Authority and Reference

Pursuant to the authority vested by Sections 7312,
7362 and 7362.1, of the Busi nessand Professions Code,
and to implement, interpret or make specific Sections
7316, 7321, 7362, 7362.5 and 7389 of said Code, the

Boardisconsidering changesto Division 9 of Title 16 of
theCaliforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Amend Section 950.2

Business and Professions Code, Section 7312 grants
the Board authority to adopt regulations relating to the
practiceof barbering and cosmetol ogy.

Business and Professions Code, Section 7316 esta-
blishesthe beauty servicesthat fall under a cosmetol o-
gy license.

Business and Professions Code, Section 7321 pro-
videsthequalificationsto examinewiththeBoard.

Business and Professions Code, Section 7362 autho-
rizes the Board to determine the required subjects of
instruction to be completed by students including the
minimum number of hours of practical and technical
instruction.

Business and Professions Code, Section 7362.1 esta-
blishes the requirements of approved school including
school courserequirements.

Business and Professions Code, Section 7362.5 esta-
blishes the minimum number of practical training and
technical instruction hoursfor barbering and cosmetol -
ogy students.

Business and Professions Code, Section 7389 autho-
rizesthe Board to devel op ahealth and saf ety courseto
betaught by approved schools.

TheBoardisproposingtoreviseitscurrent cosmetol-
ogy curriculum. This revision is necessary to ensure
that cosmetology students are up-to—date on current
and upcoming trendsinthebeauty industry.

Fiscal | mpact on Public Agencieslncluding Costsor
Savings to State Agencies or Costg/Savings in
Federal FundingtotheState

The proposed regulatory action hasno cost impact in
terms of increased expenses and/or savings to state
agenciesand/or federal funding.

Nondiscretionary Costs/Savingsto L ocal Agencies

None
L ocal Mandate

None
Cost to Any Local Agency or School District for
Which Government Code Section 17561 Requires
Reimbur sement

None
BusinessI mpact

The Board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states.
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| mpact on Jobs/New Businesses

The Board has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdlifornia.

Cost Impact on Representative Private Person or
Business

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or business would necessari-
ly incur in reasonable compliance with the proposed ac-
tion.
Effect on Housing Costs

None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tionswould not affect small businessesbecausethe pro-
posed cosmetology curriculum is not significantly dif-
ferent from the current cosmetology curriculum. The
Board does not predict that small businesses will have
to hire additional staff nor purchase additional equip-
ment to conformto the proposed curriculum.

CONSIDERATION OF ALTERNATIVES

The Board must determine that no alternative it con-
Sidered or that has otherwise been identified and
brought to its attention would be more effective in car-
rying out the purposefor which theactionisproposed or
would be as effective and |less burdensome to affected
private personsthan the proposed action.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions and of the initial statement of reasons, and all of
theinformation upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
regquest from the Board of Barbering and Cosmetol ogy
at 2420 Del Paso Rd., Suite 100, Sacramento, CA
95834.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
son named below. You may obtain a copy of the final
statement of reasonsonceit hasbeen prepared, by mak-
ingawrittenrequest to the contact person named bel ow.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may beaddressedto:

Name: April Oakley

Address: 2420 Del Paso Road, Suite 100
Sacramento, CA 95834

TelephoneNo.:  (916) 575-7102

FaxNo.: (916) 5757281

E—mail Address. April_Oakley@dca.ca.gov
Thebackup contact personis:

Name: Stacy Meza
Address: 2420 D€l Paso Road, Suite 100
Sacramento, CA 95834
TelephoneNo.:  (916) 575-7108
Fax No.: (916) 575-7281
E—mail Address. Stacy Meza@dca.ca.gov
Web site Access
Materials regarding this proposal can be found at
www.barbercosmo.ca.gov.

TITLE 16. SPEECH-LANGUAGE
PATHOLOGY AND AUDIOLOGY
BOARD

NOTICEISHEREBY GIVEN that the Speech-Lan-
guage Pathology and Audiology Board is proposing to
take the action described in the Informative Digest. No
public hearing has been scheduled on the proposed ac-
tion. However, any interested person or such person’s
duly authorized representative may request, no later
than 15 days prior to the close of the written comment
period, a public hearing pursuant to Section 11346.8.
Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in this Notice, must be received by the Board at
itsofficenot later than 5:00 p.m. on December 10, 2007.
TheBoard, uponitsownmotion or at theinstanceof any
interested party, may thereafter adopt the proposals
substantially as described below or may modify such
proposalsif such modifications are sufficiently related
to the original text. With the exception of technical or
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grammatical changes, thefull text of any modified pro-
posal will be available for 15 days prior to its adoption
from the person designated in thisNotice as contact per-
son and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the pro-
posal.

Authority and Reference: Pursuant to the authority
vested by Business and Professions Code Section
2531.95 to implement, interpret or make specific Sec-
tions 2538.1 and 2538.7 of the Business and Profes-
sions Code, the Board is considering changes to Divi-
sion 13.4 of Title 16 of the California Code of Regula-
tionsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

TheBoard isauthorized by Businessand Professions
Code Section 2531.95 to adopt regul ations necessary to
implement the Speech—Language Pathology and Au-
diology LicensureAct.

The proposed amendment of Section 1399.152.2 de-
letesthereferencesto an equivalent supervisor standard
asthat of national certification and instead replacesthe
standard with the requirement that practitioners, who
are operating asclinical supervisorsin board—approved
training programs located outside of California, must
hold the legal authorization to practice speech-an-
guage pathol ogy or audiology, asthe casemay be, inthe
statewheretheexperienceisbeing obtained.

Deletesthereferencesto antiquated |anguage regard-
ingtheclinical rotationtraining for studentscompleting
clinical preparation within the university training pro-
gram. Existing subsection (d) references twenty—five
hours of clinical preparation that must be obtained in
aural rehabilitation under the supervision of speech—
language pathol ogists or audiologists. The term “aural
rehabilitation” is somewhat of a nebulous term that
holds different meaning depending upon the user of the
term. Board—approved training programs no longer
track nor require aspecified number of clinical hoursin
aura rehabilitation and therefore, the regulation re-
guirement does not represent contemporary training
standards. The amendment to existing subsection (g),
now referenced as(d) isaminor grammatical change.

The proposed adoption of Section 1399.153 existing
language provides for board—approved supervisors
who overseetherequired professional experienceof ap-
plicantswho are completing the requisite clinical expe-
rience in another state but who wish to qualify such ex-
perience toward California licensure. The proposed
amendment strikes the language defining a qualified
clinical supervisor, who is providing supervision in

another state, as one who holds a national certification
issued by the American Speech—Language-Hearing
Association (ASHA), and instead defines the “quali-
fied” clinical supervisor, operating in another state, as
onewho holdsthelegal authorization to practicein the
state where the experience is being obtained. The na-
tional certification standard referencedin existing regu-
lations no longer reflects the highest professional stan-
dardfor theprofession of audiol ogy and, assuch, hasre-
stricted many experienced and highly qualified audiol-
ogy supervisorsfrom serving inthesupervisory rolebe-
cause they no longer pay a fee to maintain the ASHA
certification. Further, the national certification doesnot
legally authorize speech- anguage pathol ogistsand au-
diologiststo provide professional servicesasamost ev-
ery state regulates the practice of speech-anguage
pathology and audiology through state licensure. As
such, the provision should be amended to acknowledge
the legal authorization to practice and supervise as the
primary supervisor qualification.

In addition, the section hasbeen amended toincludea
requirement that all supervisors engage in continuing
professional devel opment specific to supervisiontrain-
ing both prior to assuming responsibility as a required
professional experience supervisor and every two—
yearsthereafter. Such continuing professional develop-
ment may be applied toward the general continuing
education requirements for license renewal provided
the professional development activity is obtained by a
board—approved provider. The new provision will en-
surethat all practitionersinterested inassuming therole
as a qualified supervisor will be exposed to minimum
level of supervision training prior to serving in the su-
pervisor capacity. This requirement should better pre-
pare new supervisorsfor their responsibility. The provi-
sion also providesfor refresher supervision training so
that supervisors may refine their oversight skills and
continueto grow asprofessiona mentors.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Cost/Savings in Federal
Fundingtothe State: None

Nondiscretionary Costs/Savings to L ocal Agencies.
None

L ocal Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Section 17561 Reguires Re-
imbursement: None

Business Impact: The Board has made an initial de-
termination that the proposed regulatory action would
have no significant statewide adverse economic impact
directly affecting business, including the ability of
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Cdlifornia businesses to compete with businesses in
other states.

AND

Thefollowing studies/relevant datawererelied upon
inmaking theabovedetermination: None

Impact on Jobs/New Businesses: The Board has de-
termined that this regulatory proposal will not have a
significant impact on the creation of jobs or new busi-
nesses or the elimination of jobs or existing businesses
or theexpansion of businessesinthe Stateof California.

Cost Impact on Private Persons or Entities: The
Boardisnot aware of any cost impactsthat arepresenta-
tive private person or business would necessarily incur
inreasonablecompliancewiththeproposed action.

Effect onHousing Costs: None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tory action would not affect small businesses asthe ac-
tionappliestoindividuals.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tiveit considered to theregulation or that has otherwise
been identified and brought to itsattention would either
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal describedinthisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal ishased.

TEXT OF THE PROPOSAL

Copies of the exact language of the proposed regula-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained upon request from the Speech-Language
Pathol ogy and Audiology Board at 1422 Howe Avenue,
Suite 3, Sacramento, CA 95825.

AVAILABILITY AND LOCATION OF
THE FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All information upon which the proposed regul ations
are based is contained in the rulemaking file which is
availablefor publicinspection by contacting the person
named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below or by acces-
singthewebsitelisted below.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may beaddressedto:

Name: AnnemarieDel Mugnaio,
Executive Officer

Address; 1422 HoweAvenue, Suite3

Sacramento, CA 95825

TelephoneNo.:  (916) 263-2909

Fax No.: (916) 2632668

E—mail Address. annemarie_delmugnaio@dca.
ca.gov

Thebackup contact personis:

Name: CandaceRaney, Board Analyst

Address; 1422 HoweAvenue, Suite3
Sacramento, CA 95825

TelephoneNo.:  (916) 263-2291

FaxNo.: (916) 2632668

E-—mail Address. candace raney@dca.ca.gov

Website Access. Materials regarding this proposal
can befound at www.sl pab.ca.gov.

TITLE 17. CALIFORNIA INSTITUTE
FOR REGENERATIVE MEDICINE

NoTIceE oF PROPOSED REGULATION ADOPTION

California Code of Regulations
Title 17. — Public Health
Division 4 — California Institute for
Regenerative Medicine
Chapter 2

Date: October 26, 2007

Deadline for Submission of Written Comment:
December 10,2007 —5:00p.m.
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Hearing Date: Nonescheduled.

Subject Matter of Proposed Regulations:
Acceptable Research M aterials, Use of Fetal Tissue,
Additional Requirements for CIRM—Funded
Derivation, and I nformed Consent Requirements.

SectionsAffected:

The proposed amendments affect sections 100080,
100085, 100090 and 100100 of Title 17 of the Califor-
niaCodeof Regulations.

Authority: Article XXXV of the California Consti-
tution and sections 125290.35, subdivisions (a), (b)(1),
(2), (3), (4), (5) and (6); and 125290.40, subdivision (j),
Health and Safety Code.

Reference:  Sections 125290.35, 125290.40,
125290.55, 125300, Health and Safety Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The California Institute for Regenerative Medicine
(“Institute” or “CIRM™) was established in early 2005
with the passage of Proposition 71, the California Stem
Cell Researchand Cureslnitiative. Thestatewideballot
measure, which provides $3 billion in funding for stem
cell research and dedicated facilities at California uni-
versities and research institutions, was approved by
California voters on November 2, 2004, called for the
establishment of anew state agency to make grantsand
provide loans for stem cell research, research facilities
and other vital research opportunities.

The Independent Citizens Oversight Committee
(“1COC") is the 29-member governing board for the
Institute. |ICOC membersarepublic officials, appointed
on the basis of their experience earned in California’s
leading public universities, non—profit academic and
research ingtitutions, patient advocacy groups and the
biotechnol ogy industry.

TheScientificand Medical Accountability Standards
Working Group (“ Standards Working Group”) makes
recommendations to the ICOC on scientific, medical
and ethical standards pertaining to stem cell research
the Institute funds. Specifically, California Health and
Safety Code section 125290.55 requires the Standards
Working Group to: 1) recommend to the |COC scientif-
ic, medical and ethical standards; 2) recommend to the
|COC standardsfor all medical, socioeconomic, and fi-
nancial aspects of clinical trialsand therapy delivery to
patients, including, among others, standards for safe
and ethical proceduresfor obtaining materialsand cells
for research and clinical efforts for the appropriate
treatment of human subjectsin medical research consis-
tent with paragraph (2) of subdivision (b) of Section
125290.35, and to ensure compliance with patient pri-
vacy laws; 3) recommend to the |COC modification of

the standards described in numbers (1) and (2) as need-

ed; 4) make recommendationsto the |ICOC ontheover-

sight of funded research to ensure compliance with the
standards described in numbers (1) and (2); and, 5) ad-
vise the ICOC, the Scientific and Medical Research

Funding Working Group, and the Scientific and Medi-

cal Research Facilities Working Group on an ongoing

basisonrelevant ethical and regulatory issues.

The proposed amendmentsto these regul ations make
three substantive changes, and a variety of other minor
changes that effect no change in substance but seek to
clarify existing regulations and to conform references
within the regulations. The three substantive changes
are:

1) To authorize the use of cell lines derived under
Japanese  Guidelines for Derivation and
Utilization of Human Embryonic Stem Cells in
CIRM—funded research in addition to those
derived under other protocols;

2) To establish limitations on derivation and
paymentsfor cellsused in CIRM—funded research
that are consistent with the California Stem Cell
Researchand CureslInitiative; and

3) To authorize the derivation and use of stem cell
lines from human somatic cells and tissue that are
compliant with federal Office for Human
Research Protections (OHRP) guidance for
research using existing biological materials in
CIRM—funded research.

Technical, Theoretical or

Reportsor Documents:

A.Documentsor Laws:
http://www.hhs.gov/ohrp/humansubjects/
guidance/cdebiol.pdf
B.Publiclnput:
Discussionand publicinput received at two public
meetings conducted by the Standards Working
Group on August 8, 2007, and the ICOC on July
27,2007.

Copies of the documents referenced above are avail-
able at the internet link indicated or at the offices of
CIRM located at 210 King Street, San Francisco,
California, 94107. Transcripts and meeting minutes of
the meetingsreferenced in Section“B” areavailableon
CIRM’s website, www.cirm.ca.gov under the “Meet-
ingsTranscripts” and“ MeetingsMinutes” links.
Submittal of Comments:

Any interested party may present commentsin writ-
ing about the proposed action to the agency contact per-
son named in thisnotice. Written comments must bere-
ceived no later than 5:00 p.m. on December 10, 2007.
Comments regarding this proposed action may also be
transmitted via e-mail to somaticcomments@cirm.ca.
gov or by facsimiletransmissionto (415) 396-9141.

Empirical Studies,
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At this time, no public hearing has been scheduled
concerning the proposed regulations. If any interested
person or the person’s representative requests a public
hearing, heor shemust dosoinwriting nolater thanNo-
vember 26, 2007.

Effect on Small Business:

CIRM has determined that the proposed regulatory
action hasnoimpact on small businesses. The proposed
amendments implement conditions on awarding grants
for stem cell research. This research is conducted al-
most exclusively by large public and private non—profit
institutions, as well as large for—profit ingtitutions. As
such, theregulation is not expected to adversely impact
small business as defined in Government Code section
11342.610.

Impact on L ocal Agenciesor School Districts:

CIRM has determined that the proposed regulatory
action does not impose a mandate on local agencies or
school districts, nor does it require reimbursement by
the state pursuant to Part 7 (commencing with section
17500) of Division 4 of the Government Code because
the regulatory action does not constitute a “new pro-
gram or higher level of service of an existing program”
within the meaning of section 6 of Article XI1II of the
CaliforniaConstitution. CIRM hasal so determined that
no nondiscretionary costs or savings to local agencies
or school districtswill result from the proposed regul a-
tory action.

Costsor Savingsto StateAgencies:

CIRM has determined that no savings or increased
coststo any agency will result from the proposed regu-
latory action.

Effect on Federal FundingtotheState:

CIRM hasdetermined that no costsor savingsin fed-
eral funding to the state will result from the proposed
regulatory action.

Effect on Housing Costs:

CIRM hasmade aninitial determination that the pro-
posed actionwill haveno effect on housing costs.

Significant Statewide Adverse Economic Impact
Directly Affecting Businesses:

CIRM has made an initial determination that adop-
tion of thisregulation will not have a significant state-
wide adverse economic impact directly affecting busi-
nesses, including the ability of Californiabusinessesto
competewith businessesin other states.

Cost Impacts on Representative Private Persons or
Businesses:

CIRM has made an initial determination that the

adoption of this regulation will not have a significant

cost impact on representative private persons or busi-
nesses. CIRM is not aware of any cost impacts that a

representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

Impact on the Creation, Elimination, or Expansion
of Jobs:

CIRM hasdetermineditisunlikely the proposed reg-
ulatory action will impact the creation or elimination of
jobs, the creation of new businesses or the elimination
of existing businesses, or the expansion of businesses
currently doing businesswithinthe Stateof California.

Consider ation of Alter natives:

CIRM must determinethat no reasonable alternatives
considered by the agency, or that have otherwise been
identified and brought to the attention of the agency,
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and lessburdensometo affected private personsor busi-
nessesthantheregulatory action.

Availability of Statement of Reasons and Text of
Proposed Regulations:

CIRM has prepared an Initial Statement of Reasons,
and has available the express terms of the proposed ac-
tion, al of the information upon which the proposal is
based, and arulemaking file. A copy of thelnitial State-
ment of Reasonsand the proposed text of theregulation
may be obtai ned from the agency contact person named
inthisnotice. Theinformation uponwhich CIRM relied
in preparing this proposal and the rulemaking file are
availablefor review at theaddress specified bel ow.
Availability of Changed or M odified Text:

After the close of the comment period, CIRM may
make the proposed amendments to these regulations
permanent if they remain substantially the same as de-
scribed in the Policy Statement Overview. If CIRM
does make changesto the proposed amendmentsto the
regulations, the modified text will bemadeavailablefor
at least 15 daysprior to adoption. Requestsfor themodi-
fied text should be addressed to the agency contact per-
son named in this notice. CIRM will accept written
comments on any changes for 15 days after the modi-
fiedtextismadeavailable.

Agency Contact:

Written comments about the proposed regulatory ac-
tion; requestsfor acopy of thelnitial Statementsof Rea-
sons, the proposed text of the regulation, and a public
hearing; and inquiries regarding the rulemaking file
may bedirectedto:

Tamar Pachter, General Counsel
Cdlifornialnstitutefor RegenerativeMedicine
210King Street

San Francisco, CA 94107

(415) 3969122
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Questions on the substance of the proposed regul ato-
ry action may bedirectedto:

Geoff Lomax, Senior Officer for Medical and
Ethical Standards

Californialnstitutefor RegenerativeMedicine

(415) 3969134

The Notice of Proposed Regulatory Adoption, the
Initial Statement of Reasons and any attachments, and
the proposed text of theregulationsarealso availableon
CIRM’ swebsite, www.cirm.ca.gov.

Availability of Final Statement of Reasons:

Following its preparation, a copy of the Final State-
ment of Reasons mandated by Government Code sec-
tion 11346.9, subdivision (a), may be obtained fromthe
contact person named above. In addition, the Final
Statement of Reasons will be posted on CIRM’s web-
pageand accessed at www.Cirm.ca.gov.

OAL REGULATORY
DETERMINATIONS

CALIFORNIA STATE UNIVERSITY,
LONG BEACH

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATIONS
(Summary Disposition)

(Pursuant to Government Code Section 11340.5
and Title 1, section 270, of the California
Code of Regulations)

Datee  October 10, 2007

To: Jack Graham

From: Chapter Two Compliance Unit

Subject: 2007 OAL DETERMINATIONNO. 19(S)

(CTU07-0823-01)
(I'ssued pursuant to Gov. Code, sec. 11340.5;
Cal. CodeRegs., tit. 1, sec. 270(f) (2)(E))

Petition challenging as an underground
regulation the rule that a student’s academic
record may not be changed after the date of
graduation

On August 23, 2007, you submitted a petition to the
Officeof Administrative Law (OAL) asking for adeter-

1828

mination asto whether the rulethat astudent’sacadem-
ic record may not be changed after the date of gradua-
tion is an underground regulation. The rule was issued
by California State University, Long Beach (CSULB),
and may be found on pages 65 and 66 of CSULB’s
school catalog.

In issuing a determination, OAL renders an opinion
only asto whether achallenged ruleisa“regulation” as
defined in Government Code section 11342.600, which
should have been, but was not adopted pursuant to the
Administrative Procedure Act (APA).1 Nothing in this
analysisevaluates the advisability or the wisdom of the
underlying action or enactment. OAL hasneither thele-
gal authority nor the technical expertiseto evaluate the
underlying policy issuesinvolved in the subject of this
determination.

Generally, arulewhich meetsthe definition of “regu-
lation” in Government Code section 11342.6002 is re-
quired to be adopted pursuant to the APA. In some
cases, however, the Legislature has chosen to establish
exemptions from the requirements of the APA. Educa-
tion Code section 89030 states:

(a) Thetrustees[of the California State University
system] shall adopt rules and regulations not
inconsistent with the laws of this state for the
government of all of thefollowing:

(1) Thetrustees.

(2) The appointees and employees of the
trustees.
(3) TheCadiforniaStateUniversity.
(b) The adoption of these rules and regulations
shall not besubject to Chapter 3.5(commencing
with Section 11340) of Part 1 of Division 3 of Title
2 of the Government Code. (Emphasisadded)
Chapter 3.5 of the Government Code containstheru-
lemaking requirementsand proceduresof the APA.
Thetrustees, then, areresponsiblefor thegovernment
of the CaliforniaState University system. Inthe* Stand-
ing Orders of the Board of Trustees of the California
State University” adopted March 15, 2006 (Standing

1such aruleiscalled an “underground regulation” as defined in
Cadlifornia Code of Regulations, title 1, section 250, subsection
(a):
“Underground regulation” means any guideline, criterion,
bulletin, manual, instruction, order, standard of general ap-
plication, or other rule, including a rule governing a state
agency procedure, that isaregulation as defined in Section
11342.600 of the Government Code, but has not been
adopted asaregulation and filed with the Secretary of State
pursuant to the APA and isnot subject to an express statuto-
ry exemption from adoption pursuant to the APA.
2“Regulation” meansevery rule, regulation, order, or standard of
general application or the amendment, supplement, or revision of
any rule, regulation, order, or standard adopted by any state
agency to implement, interpret, or make specific thelaw enforced
or administered by it, or to govern its procedure.
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Orders), the trustees delegated to the Presidents of the
CdliforniaState University campusesthe
. . .authority and responsibility, with appropriate
consultation, to take whatever actions are
necessary, consistent with Trustee and
Chancellor’s policy, and applicable law, for the
appropriate functioning of each of their campuses,
whichincludes:
a.  Development of
instructional plans

curricular  and

e. Oversight of student affairs

This list is not inclusive, and is not intended to

limit the necessary actions of the Presidents asthe

chief executiveofficesof their campuses.

Therulesinauniversity’s catalog may be adopted by
the President of each university; however, they are
adopted pursuant to the authority delegated to the Presi-
dent by thetrusteesin the Standing Ordersfor thedevel-
opment of curricular and instructiona plans and the
oversight of student affairs. They are, then, rules for
which the trustees have ultimate authority. Since rules
adopted by thetrustees of the CaliforniaState Universi-
ty system are exempt from the APA’s rulemaking re-
quirements, the challenged rule prohibiting changes to
astudent’s academic record after the date of graduation
inthe CSULB catalog is exempt from the requirements
of theAPA 3
We note that Education Code section 89030.1 esta-

blishes a procedure for the trustees to use when adopt-
ing regulations. Whether this procedure has been used
inthecaseof thisparticular ruleisnot anissue OAL has
theauthority to determine.

3 For thisreason, pursuant to subdivision (f)(2)(E) of section 270,
arulewhichisincludedin astatutory exemptionisthe proper sub-
ject of asummary disposition letter. California Code of Regula-
tions, Title 1, section 270, subdivision (f) provides:
(f)(2) If facts presented in the petition or obtained by OAL
duringitsreview . .. demonstrateto OAL that therulechal-
lenged by the petition is not an underground regulation,
OAL may issue a summary disposition letter stating that
conclusion. A summary disposition letter may not be used
to concludethat achallenged ruleisan underground regula-
tion.
(2) Circumstances in which facts demonstrate that the rule
challenged by the petition is not an underground regulation
include, but are not limited to, the following:
(A) The challenged rule has been superseded.
(B) Thechallenged ruleiscontained in aCaliforniastatute.
(C) Thechallenged ruleis contained in aregulation that has
been adopted pursuant to the rulemaking provisions of the
APA.
(D) The challenged rule has expired by its own terms.
(E) An express statutory exemption from the rulemak-
ingprovisionsof the APA isapplicabletothechallenged
rule. (Emphasis added.)

Date: October 10, 2007

I

SusanLapsley
Director

I

Kathleen Eddy
Senior Staff Counsel

Officeof AdministrativeLaw
300 Capitol Mall, Suite 1250
Sacramento, CA 95814

(916) 323-6225

KERN VALLEY STATE PRISON

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATIONS
(Summary Disposition)

(Pursuant to Government Code Section 11340.5
and Title 1, section 270, of the California
Code of Regulations)

Date:  October 11, 2007
To: ThomasWarren
From:  Chapter Two ComplianceUnit

Subject: 2007 OAL DETERMINATION NO. 20(S)
(CTU07-0830-01)
(I'ssued pursuant to Gov. Code, sec. 11340.5;
Cal. CodeRegs,, tit. 1, sec. 270(f)(2)(E))

Petition challenging as an underground
regulation Operational Procedure (4) 222,
Single/Double Cell Criteria issued by Kern
Valley StatePrison

On August 30, 2007, you submitted a petition to the
Officeof Administrative Law (OAL) asking for adeter-
mination as to whether the document you challenge is
an underground regulation. The document is Opera-
tional Procedure (4) 222, Single/Double Cell Criteria
(OP222),issued by KernValley State Prison.

In issuing a determination, OAL renders an opinion
only astowhether achallenged ruleisa“regulation” as
defined in Government Code section 11342.600, which
should have been, but was not adopted pursuant to the
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Administrative Procedure Act (APA).1 Nothing in this
analysis evaluates the advisability or the wisdom of the
underlying action or enactment. OAL hasneither thele-
gal authority nor the technical expertiseto evaluatethe
underlying policy issuesinvolved in the subject of this
determination.

Generally, arulewhich meetsthe definition of a“reg-
ulation” in Government Code section 11342.6002 isre-
quired to be adopted pursuant to the APA. In some
cases, however, the Legislature has chosen to establish
exemptions from the requirements of the APA. Penal
Code section 5058 establishesexemptionsexpressly for
the(CDCR):

(c) The following are deemed not to be
“regulations’ as defined in Section 11342.600 of
theGovernment Code:

(1) Rules issued by the director applying
solely to a particular prison or other
correctional facility. . . .

Thisexemption is called the “local rule” exemption.
It applies only when arule is established for a single
correctional institution.

In In re Garcia (67 Cal.App.4th 841, 845), the court
discussed the nature of a “local rule” adopted by the
warden for the Richard J. Donovan Correctional Facil-
ity (Donovan) which dealt with correspondence be-
tweeninmatesat Donovan:

The Donovan inter—institutional correspondence
policy applies solely to correspondence entering
or leaving Donovan. It applies to Donovan
inmatesinall instances.

1Such aruleiscalled an “underground regulation” as defined in
Cadlifornia Code of Regulations, title 1, section 250, subsection
@:
“Underground regulation” means any guideline, criterion,
bulletin, manual, instruction, order, standard of general ap-
plication, or other rule, including a rule governing a state
agency procedure, that isaregulation as defined in Section
11342.600 of the Government Code, but has not been
adopted asaregulation and filed with the Secretary of State
pursuant to the APA and isnot subject to an express statuto-
ry exemption from adoption pursuant to the APA.
2 Regulation” meansevery rule, regulation, order, or standard of
general application or the amendment, supplement, or revision of
any rule, regulation, order, or standard adopted by any state
agency to implement, interpret, or make specific thelaw enforced
or administered by it, or to govern its procedure.
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The Donovan policy is not a rule of general
application. It applies solely to Donovan and,
under Penal Code section 5058, subdivision
(©)(2), isnot subjectto APA requirements.
Similarly, OP 222 applies solely to the inmates of
Kern Valley State Prison. It wasissued by thewarden at
KernValley State Prison, GeorgeM. Galaza. Similar in-
mates housed at other institutions are controlled by that
institution’s criteria for double or single cells. There-
fore, OP 222 isa“local rule” and is exempt from com-
pliancewiththe APA 3

Date: October 11, 2007

/9
SusanLapsley
Director

15
Kathleen Eddy
Senior Staff Counsel

Officeof AdministrativeLaw
300 Capitol Mall, Suite1250
Sacramento, CA 95814

(916) 323-6225

3 For thisreason, pursuant to subdivision (f)(2)(E) of section 270,
arulewhichisincludedin astatutory exemptionisthe proper sub-
ject of asummary disposition letter. California Code of Regula-
tions, Title 1, section 270, subdivision (f) provides:
(f)(21) If facts presented in the petition or obtained by OAL
during its review . . . demonstrate to OAL that the rule
challenged by the petition isnot an underground regul ation,
OAL may issue a summary disposition letter stating that
conclusion. A summary disposition letter may not be used
to concludethat achallenged ruleisan underground regula-
tion.
(2) Circumstances in which facts demonstrate that the rule
challenged by the petition is not an underground regulation
include, but are not limited to, the following:
(A) The challenged rule has been superseded.
(B) The challenged ruleis contained in aCalifornia statute.
(C) Thechallenged ruleis contained in aregul ation that has
been adopted pursuant to the rulemaking provisions of the
APA.
(D) The challenged rule has expired by its own terms.
(E) An express statutory exemption from the rulemak-
ingprovisionsof the APA isapplicabletothechallenged
rule. (Emphasis added.)
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SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

File#2007-0831-04
AIRRESOURCESBOARD
ZeroEmission BusesRegulation

Thisregulatory action addsan Advanced Demonstra-
tion requirement for large (over 200 urban buses) diesel
path transit agencies and large alternative path transit
agencies. Its purpose is to give transit agency mainte-
nance personnel and operators experience with alarger
fleet of zero emission buses. It postpones the Zbus pur-
chase requirement by three years for large diesel path
transit agencies and two years for large alternative fuel
pathtransit agencies.

Title13

CaliforniaCodeof Regulations
AMEND: 2023.1,2023.3,2023.4
Filed 10/15/2007

Effective 11/14/2007

Agency Contact: Amy Whiting (916) 3226533

File#2007-0831-03
CALIFORNIA ENERGY COMMISSION
Greenhouse Gases Emission Performance Standard

Thisproposed rulemaking isintended to carry out the
Cdlifornia Energy Commission’s duty under SB 1368,
Statutesof 2006, Chapter 598, to establish agreenhouse
gases emission performance standard for all basel oad
generation of local publicly owned electric utilitiesand
to enforce the statutory requirement that no local pub-
licly owned electric utility may enter into along—term
financial commitment unless any baseload generation
supplied under the long—term financial commitment
complies with the greenhouse gases emission perfor-
mance standard established by the Energy Commis-
sion.

Title20

CaliforniaCodeof Regulations

ADOPT: 2900, 2901, 2902, 2903, 2904, 2905, 2906,
2907, 2908, 2909, 2910, 2911, 2912, 2913

Filed 10/16/2007

Effective 10/16/2007

Agency Contact: LisaDeCarlo (916) 654-5195

File#2007-0926-03

CALIFORNIA HEALTH AND HUMAN SERVICES
AGENCY

Conflict of Interest Code

The California Health and Human Services Agency
isamending their conflict of interest code found at sec-
tion 10100, title 22, California Code of Regulations.
Thechangeswere approved for filing by the Fair Politi-
cal PracticesCommission on September 25, 2007.

Title22

CdliforniaCodeof Regulations
AMEND: 10100 REPEAL: 10101
Filed 10/16/2007
Effective11/15/2007

Agency Contact: RaeDelL ong (916) 651-8062

File#2007-1001-01
CALIFORNIA HIGHWAY PATROL
Motor Carrier Safety — Drivers Hoursof Service

Cdifornia Highway Patrol (CHP) proposes amend-
ments to Title 13 regulations that establish maximum
hours of service, required rest periods, and exemptions
that are consistent with recently adopted federal com-
mercia vehicledriver hoursof servicerulesin 49 CFR
part 395.

Title13

CaliforniaCodeof Regulations
AMEND: 1201, 1212,1212.5,1213,1234
Filed 10/12/2007

Effective11/13/2007

Agency Contact: Gary Ritz (916) 445-1865

File#2007-1017-02
CALIFORNIA HIGHWAY PATROL
Warning Lamps
This regulatory action deals with warning lamps.
(Prior OAL file07-0830-01S.)

Title13

CaliforniaCodeof Regulations
AMEND: 811,813

Filed 10/17/2007
Effective11/16/2007

Agency Contact: Gary Ritz (916) 4451865
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File#2007-0904-01

CALIFORNIA INTEGRATED WASTE
MANAGEMENT BOARD

Hearing Officer and Technical Expertise

Thisisafilingwithout regulatory effect that proposes
changes to Titles 14 and 27 of the California Code of
Regulations. The proposed changes seek to revise in-
correct crossreferencesand to maketheregulatory pro-
visionsconsi stent with changed Californiastatutes.

Title14,27

CdliforniaCodeof Regulations

AMEND: 18050, 18051, 18060, 18070, 18072,
18075, 18077, 18078, 18081, 18104.4, 18105.4,
18105.6, 18209, 18304, 18304.2, 18306, 18307,
18831, 21563, 21615, 21620, 21650, 21680

Filed 10/17/2007

Agency Contact: RobertHolmes  (916) 3416376

File#2007-0831-01

COMMISSION ON PEACE OFFICER STANDARDS
AND TRAINING

ElectronicsCourse Certification Process

POST provides a web based secure Electronic Data
Interchange System (EDI) that connectsto its law en-
forcement records database. This regulatory action is
theresubmission of arulemaking that makesthe system
available to all presenters and requires presenters to
submit new coursecertificationrequestsusingthe EDI.

Title11

CdliforniaCodeof Regulations

AMEND: 1053, 1054, 1055, 1058, 1070

Filed 10/15/2007

Effective 11/14/2007

Agency Contact: PatriciaCassidy  (916) 227-4847

File#2007-0831-02

DEPARTMENT OF CORRECTIONSAND
REHABILITATION

Registered Domestic Partners

The action amends six provisions of Title 15 to in-
cluderegistered domestic partnersasimmediate family
members pursuant to the enactment of Assembly Bill
(AB) 205in 2003. AB 205 amended Family Code sec-
tion 297.5(a) to provide that registered domestic part-
nersshall havethe“samerights, protections, and bene-
fits, and shall be subject to the sameresponsibilities, ob-
ligations, and duties under law, whether they derive
from statutes, administrative regulations, court rules,
government policies, common law, or any other provi-
sions or sources of law, as are granted to and imposed
upoN Spouses.”

Titlel5

CdliforniaCodeof Regulations

AMEND: 3000, 3045.2,3170.1, 3176, 3177, 3815

Filed 10/16/2007

Effective11/15/2007

Agency Contact: Gail Long (916) 3417329

File#2007-1012-01

DEPARTMENT OF FOOD AND AGRICULTURE

Mediterranean Fruit Fly I nterior Quarantine
Thisemergency regulatory action establishesaninte-

rior quarantine for the Mediterranean Fruit Fly in the

SanJoseareaof SantaClaraCounty.

Title3

CdiforniaCodeof Regulations

AMEND: 3406(b)

Filed 10/15/2007

Effective 10/15/2007

Agency Contact: StephenBrown  (916) 654-1017

File# 2007-0829-01

DEPARTMENT OF INSURANCE

Revised Mandated BenefitsRegul ations
Inthisregulatory action, the Department of Insurance

amendsaregulationinits“Mandated BenefitsAnalysis

Regulations” whichimplement Health and Safety Code

sections 127660 through 127664. The amendment con-

tinues the existing fee assessment on health insurers

through Fiscal Year 2009-10, asrequired by an amend-

ment of Health and Safety Code section 127662 in SB

1704, Chapter 684, Statutesof 2006.

Title10

CdliforniaCodeof Regulations

AMEND: 2218.63(b)

Filed 10/10/2007

Effective 11/09/2007

Agency Contact: DebraChaum (415)538-4115

File2007-1005-01

DEPARTMENT OFINSURANCE

CdiforniaLow Cost Automabilelnsurance Program
This regulatory action establishes the uniform rates

for theliability policy, uninsured motoristsand medical

payments coverage under the Low Cost Automobileln-

surance Program, for the following counties: Merced,

Monterey, Santa Barbara, Sonoma, Tulare, and Ventu-

ra. The Caifornia Low Cost Automobile Insurance

Program is a statutorily required plan for equitable ap-

portionment among insurers required to participate in

the Cdifornia Automobile Assigned Risk Plan

(CAARP) for personsresiding in the specified counties

who are eligible to purchase alow cost automobile in-

surancepolicy throughthe program established inthose

counties. The establishment of the rates in these six
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counties is exempt from the APA and OAL'’s review
pursuant to Government Code section 11340.9, subdi-
vision (g); however, the expansion of the program into
these six designated countiesis subject to the APA and
OAL review.

Title10
CdliforniaCodeof Regulations
AMEND: 2498.6
Filed 10/10/2007
Effective 10/10/2007
Agency Contact:

Mary Ann Shulman (415) 5384133
File#2007-0906-01
DEPARTMENT OFMOTORVEHICLES
Administrative Feefor Vehicle CodeBook

Department of Motor Vehicles proposes amendment
to 13 CCR sec. 425.01 to increase from $7.00 to $9.00
per copy the administrative fee for publishing the Ve-
hicle Code book required by Vehicle Code Section
1656(a).

Title13
CaliforniaCodeof Regulations
AMEND: 425.01
Filed 10/16/2007
Effective11/15/2007
Agency Contact: Randi Calkins  (916) 657-8898
Filett2007-0910-03
FISH AND GAMECOMMISSION
Albacoreand Bluefin TunaBag Limits

Thisregulatory action establishesdaily bag limitsfor
albacore and bluefin tuna caught in California’s juris-
dictional waters between the US-Mexico and the
Cdlifornia-Oregon borders. These amendments and
new sections conform California socean sport fish reg-
ulations to new federal National Oceanic Atmospheric
Association (NOAA) Fisheriesregulations. Thisaction
establishes a general definition of finfish to be applied
in both ocean and inland waters. It also makes some
amendments to eliminate unnecessary duplication re-
garding specia bag limits; this allows the general bag
limit of 20fishto stand alonein onesection.

Title14

CdliforniaCodeof Regulations

ADOPT: 1.46, 28.38, 28.41, 28.42 AMEND: 1.17,
1.59, 27.60, 27.90, 28.59, 159, 195

Filed 10/16/2007

Effective11/15/2007

Agency Contact: Sheri Tiemann  (916) 6549872

File#2007-0827-02

OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD

Snow AvalancheBlasting

This action makes substantial revisionsto snow ava-
lancheblasting standards.

Title8

CaliforniaCodeof Regulations

ADOPT: 5349, 5350, 5351, 5352, 5353, 5354,
5355.1 AMEND: 5355, 5356, 5357, 5358

Filed 10/10/2007

Effective 11/09/2007

Agency Contact: Michael Manieri  (916) 274-5721

Filet#2007-0827-03

OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD

Hammerhead Tower Cranes

Occupational Safety and Health Standards Board
proposesamendment to Title 8, section 4884 provisions
applicableto California ssafety standardsfor Hammer-
head Tower Cranes (HTCs). These standards incorpo-
rate by reference ANSI standards, which apply toHTCs
depending on the date of manufacture. Amended sec-
tion 4884 revises and expands existing standards to
cover al manufacturing dates and resolves conflicting
standards applicable to HTCs manufactured after May
16, 1993 through June 23, 1999.

Title8

CaliforniaCodeof Regulations

AMEND: 4884

Filed 10/10/2007

Effective 11/09/2007

Agency Contact: KeithUmemoto (916) 274-5721

File#2007-1002-01
OFFICE OF SPILL PREVENTION AND RESPONSE
Definitions— Contracting Specifications

This emergency regulatory action allows plan hold-
ersto give at least 12 hours advance notice to Oil Spill
Response Organizations (OSROs) of their intent to en-
ter non high volume portsto meet the 0-12 hour shore-
line protection requirement. New regulations adopted
this year have had the unintended consequence of not
alowing adequate shoreline protection coverage at
smaller portsby denying plan holdersthe ahility to give
advance notice. The ports of Humboldt, Monterey,
Huenemeand San Diego areaffected.
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Title14 Titlel
CdliforniaCodeof Regulations 07/09/07
AMEND: 815.05 06/28/07
Filed 10/12/2007 Title2
Agency Contact: 10/15/07
Joy D. Lavin—Jones (916) 327-0910
10/09/07

File# 2007-0906-03

STATELANDSCOMMISSION 10/03/07
Performance Standards (Ballast Water Discharge) for
VesselsinCalifornia

This action establishes technology forcing interim 10/01/07
standards limiting the concentration of living organ-
isms in the ballast water discharged from ships and a 09/24/07
timetable for implementation that begins in January, 09/24/07
2009, and phases in the implementation through Janu-
ary of 2016. 09/20/07
, 09/20/07
Tide2 . 09/1/07
CaliforniaCodeof Regulations
ADOPT: 2291, 2292, 2293, 2294, 2295, 2296 09/10/07
Filed 10/15/2007 09/04/07
Effective01/01/2008 08/31/07

Agency Contact: MauryaFaulkner (916) 574-2568

File# 2007-0906-05
STATELANDSCOMMISSION
Conflict of Interest Code

ThisisaConflict of Interest Codefiling that hasbeen
approved by the Fair Political Practices Commission 08/31/07
and is being submitted for filing with the Secretary of
Stateand printingonly.

Title2

CdliforniaCodeof Regulations

Adopt: 2970

Filed 10/17/2007

Effective11/16/2007

Agency Contact: AnneKerri (916) 5741912

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN MAY 16, 2007 TO
OCTOBER 17, 2007

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted

by the Department of Social Serviceslistedlast. For fur- 08/03/07
ther information on a particular file, contact the person 08/02/07
listed in the Summary of Regulatory Actions section of 07/18/07
the Notice Register published on the first Friday more

thanninedaysafter thedatefiled. 07/18/07
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AMEND: 270
AMEND: 2616

ADOPT: 2970

ADOPT: 2291, 2292, 2293, 2294, 2295,
2296

AMEND: 1896.98, 1896.99.100,
1896.99.120

ADOPT:  1859.167.2,  1859.167.3
AMEND: 1859.2, 1859.163.3, 1859.167
REPEAL: 1859.167.1

ADOPT: 1859.71.6, 1859.77.4 AMEND:
1859.2

ADOPT: 18420.5

ADOPT: 18361 AMEND: 18360,
18361.7

ADOPT: 18466

REPEAL: 18530.9

ADOPT: 18440

AMEND: 1183.13
ADOPT: 54700

ADOPT: 1859.180, 1859.181, 1859.182,
1859.183, 1859.184, Form SAB 50-11
AMEND: 1859.2, 1859.51, 1859.61,
1859.75.1, 1859.81, 1859.81.1,
1859.81.2, 1859.103, 1859.104,
1859.202, 1866, Form SAB 50-04, Form
SAB 50-06

AMEND: 18109, 18204.5, 18208.5,
18215.2, 18228, 18236, 18241, 18306,
18315, 18323, 18325, 18350, 18404.2,
18410, 18416, 18429, 18432, 18438,
18457, 18500, 18502, 18502.1, 18502.2,
18519.4, 18522, 18526.1, 18530.1,
18531.1, 18531.3, 18531.4, 18532,
18536.1, 18536.2, 18538, 18538.2,
18541, 18564, 18573, 18580, 18585,
18586, 18587, 18588, 18590, 18616.5,
18618, 18619, 18620, 18621, 18622,
18626, 18650, 18700.1, 18702.6,
18704.3, 18707.3, 18720, 18725, 18726,
18726.1, 18726.2, 18726.3, 18726.4,
18726.5, 18726.6, 18726.7, 18726.8,
18727, 18760, 18902, 18930.1, 18931,
18935, 18940.1, 18950.2, 18954

AMEND: 58800

ADOPT: 1700

AMEND: 1859.2, 1859.51, 1859.61,
1859.81, 1859.202, 1866
AMEND: 18361.2,18361.4
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07/18/07

07/17/07
07/02/07

07/02/07

06/20/07
06/15/07
06/13/07

05/23/07

05/21/07
05/17/07

05/17/07

Title3
10/15/07
10/03/07
09/28/07
09/25/07
09/24/07
09/19/07
09/17/07
09/12/07
09/11/07
09/11/07

ADOPT: 7288.0, AMEND: 7288.0,
7288.1,7288.2,7288.3

AMEND: 1859.2

ADOPT: 18531.62 AMEND: 18544,
18545

ADOPT: 1859.302, 1859.324.1,
1859.330 AMEND: 1859.302, 1859.318,
1859.320, 1859.321, 1859.322,
1859.323, 1859.323.1, 1859.323.2,
1859.324, 1859.326, 1859.328, 1859.329
ADOPT: 1859.106.1 AMEND: 1859.106
AMEND:div. 8, ch. 111, sec. 59560
ADOPT: 20108, 20108.1, 20108.12,

20108.15, 20108.18, 20108.20,
20108.25, 20108.30, 20108.35,
20108.36, 20108.38, 20108.40,
20108.45, 20108.50, 20108.51,
20108.55, 20108.60, 20108.65,

20108.70, 20108.71, 20108.75, 20108.80
REPEAL: 20108.37
ADOPT: 20108, 20108.1, 20108.12,

20108.15, 20108.18, 20108.20,
20108.25, 20108.30, 20108.35,
20108.36, 20108.38, 20108.40,
20108.45, 20108.50, 20108.51,
20108.55, 20108.60, 20108.65,

20108.70,20108.71,20108.75,20108.80
AMEND: 18402

ADOPT: 1859.70.4, 1859.71.6,
1859.77.4, 1859.162.1, 1859.162.2,
1859.162.3, 1859.163.4, 1859.163.5,
1859.163.6, 1859.163.7, 1859.169.1
AMEND: 1859.2, 1859.51, 1859.60,
1859.61, 1859.70.3, 1859.71, 1859.78.9,
1859.83, 1859.93.2, 1859.160, 1859.161,

1859.162, 1859.163.1, 1859.163.2,
1859.163.3, 1859.164, 1859.164.1,
1859.164.2,  1859.165,  1859.166,

1859.167,1859.167.1, 1866.4, 1866.13
REPEAL:1859.162.1
AMEND: 52900

AMEND: 3406(b)
AMEND: 3433(b)
AMEND: 3434(b)
AMEND : 3591.2(a)
ADOPT : 3591.20
AMEND: 3700(c)
AMEND: 3406(b)
AMEND: 3700(c)
AMEND: 3591.5(a)
AMEND: 3433(b)

09/10/07
09/05/07

08/21/07
08/10/07
07/24/07
07/23/07
07/20/07
07/20/07
07/18/07
07/13/07
07/09/07
07/06/07
07/06/07
06/21/07
06/13/07

06/07/07
06/06/07
06/05/07
05/31/07

Title4
09/20/07
09/04/07

05/30/07
Title5
10/02/07
10/01/07
09/24/07

09/10/07

08/27/07
08/23/07

1835

ADOPT: 1391, 1391.1
ADOPT: 820.2, 820.7 AMEND: 820,
820.3, 8204, 8205, 820.6, 820.7
REPEAL : 820.6

AMEND: 3434

ADOPT: 3152

AMEND: 3591.6(a)(1)

AMEND: 3589(a)

AMEND: 3591.6(a)(1)

AMEND: 3423(b)

AMEND: 3434(b)

AMEND: 3591.20(3)

AMEND: 3433(b)

AMEND: 3591.2(a)

AMEND: 3589(a)

AMEND: 3434(b), 3434(c)

ADOPT: 6739 AMEND: 6000, 6720,
6738,6793

AMEND: 3434(b)

AMEND: 3434(b)

AMEND: 3591.20(a)

ADOPT: 900, 900.1, 900.2, 901.5, 901.8,
901.9, 901.10, 901.11, 902, 902.1, 902.3,
902.4, 902.5, 902.6, 902.7, 902.8, 902.9,
902.10, 902.11, 902.12, 902.13, 902.14,
903, 903.1, 903.2, 903.3, 903.4, 903.5,
903.6, 903.7, 903.8, 903.9, 903.10,
903.11,903.12

AMEND: 1844
AMEND: 12205.1, 12225.1

AMEND: 1481

AMEND: 80001

AMEND: 43726

ADOPT: 17604.1, 17605.1, 17624,
17630.1, 17638, 17639, 17643, 17644,
17650 AMEND : 17600, 17601, 17602,
17603, 17604, 17605, 17606, 17607,
17608, 17609, 17625, 17626, 17627,
17628, 17629, 17630.2, 17631, 17632,
17640, 17641, 17642, 17646, 17648
REPEAL: 17633, 17634, 17645, 17647,
17649

ADOPT: 19828.2, 19829.5, 19830.1,
19837.1, 19838, 19846 AMEND: 19816,
19816.1,19828.1, 19830, 19837, 19854
ADOPT: 9517.2

AMEND: 42000, 42002, 42003, 42005,
42006, 42007, 42008, 42009, 42010,
42011, 42012,42013, 42018, 42019
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08/16/07

08/13/07

08/09/07
07/31/07

07/27/07
07/20/07
07/17/07

ADOPT: 18096 AMEND: 18078, 18081,
18084, 18085, 18089, 18090, 18100,
18107

ADOPT: 17660, 17661, 17662, 17663,
17664, 17665, 17666, 17667

AMEND: 80124, 80125

ADOPT: 11987, 11987.1, 11987.2,
11987.3, 11987.4, 11987.5, 11987.6,
11987.7

AMEND: 50500

ADOPT: 58520

ADOPT: 52000, 52010, 55003, 55007,
55020, 55021, 55022, 55023, 55024,
55025, 55030, 55031, 55032, 55033,
55034, 55035, 55040, 55041, 55042,
55043, 55044, 55050, 55051, 55052,
55060, 55061, 55062, 55063, 55064,
55070, 55072, 55080, 55100, 55130,
55150, 55151, 55151.5, 55151.7, 55160,
55170, 55182, 55183, 55200, 55201,
55202, 55205, 55207, 55209, 55211,
55213, 55215, 55217, 55219, 55230,
55231, 55232, 55233, 55234, 55235,
55236, 55240, 55241, 55242, 55243,
55245, 55300, 55316, 55316.5, 55320,
55321, 55322, 55340, 55350, 55400,
55401, 55402, 55403, 55404, 55405,
55450, 55451, 55603, 55607, 55750,
55751, 55752, 55753, 55753.5, 55753.7,
55754, 55755, 55756, 55756.5, 55757,
55758, 55758,5, 55759, 55760, 55761,
55762, 55763, 55764, 55765, 55800,
55800.5, 55801, 55805, 55805.5, 55806,
55807, 55808, 55809, 55825, 55827,
55828, 55829, 55830, 55831, 55840,
55841, 58161, 58161.5 AMEND: 55000,
55000.5, 55002, 55002.5, 55005, 55006,
55250, 55250.2, 55250.3, 55250.4,
55250.6, 55250.7, 55252, 55253, 55256,
55257, 55500, 55502, 55510, 55514,
55518, 55521, 55523, 55530, 55600,
55601, 55602.5, 55605, 55630, 55700,
55701, 55702, 55720, 55732, 56029,
58003.1, 58007, 58009, 58051 REPEAL.:
55004, 55100, 55130, 55150, 55151,
55151.5, 55151.7, 55160, 55170, 55182,
55183, 55200, 55201, 55202, 55205,
55207, 55209, 55211, 55213, 55215,
55217, 55219, 55230, 55231, 55232,
55233, 55234, 55235, 55236, 55240,
55241, 55242, 55243, 55245, 55300,
55316, 55316.5, 55320, 55321, 55322,

55340, 55350, 55400, 55401, 55402,

1836

07/17/07

06/05/07
06/04/07

06/01/07
05/30/07

05/18/07

Title8
10/10/07

10/10/07
10/09/07
10/03/07
08/22/07

08/21/07
07/23/07

06/19/07
06/15/07

06/07/07

06/01/07
05/23/07

05/23/07

05/21/07

05/16/07
Title9

08/27/07
08/23/07

55403, 55404, 55405, 55450, 55451,
55603, 55607, 55750, 55751, 55752,

55753, 55753.5, 55753.7, 55754, 55755,

55756, 55756.5, 55757, 55758, 55758.5,
55759, 55760, 55761, 55762, 55763,
55764, 55765, 55800, 55800.5, 55801,
55805, 55805.5, 55806, 55807, 55808,
55809, 55825, 55827, 55828, 55829,
55830, 55831, 55840, 55841, 58161
AMEND: 58704, 58770, 587714, 58774,
58776,58777 REPEAL: 58785
AMEND: 19802

ADOPT: 11996, 11996.1, 11996.2,
11996.3, 11996.4, 11996.5, 11996.6,
11996.7, 11996.8, 11996.9, 11996.10,
11996.11

REPEAL: 41916

ADOPT: 30920, 30921, 30922, 30923,
30924, 30925, 30926, 30927

ADOPT: 19828.2, 19829.5, 19830.1,
19837.1, 19838, 19846 AMEND: 19816,
19816.1,19828.1, 19830, 19837, 19854

ADOPT: 5349, 5350, 5351, 5352, 5353,
5354, 5355.1 AMEND: 5355, 5356,
5357,5358

AMEND: 4884
AMEND: 2320.2
ADOPT: 3458.1
AMEND: 14300.10,
14300.29, 14300.46
AMEND: 1740

ADOPT: 32993 AMEND: 32990, 32992,
32994, 32995, 32996, 32997 REPEAL.:
32991, 32993

AMEND: 212.01

ADOPT: 9792.20, 9792.21, 9792.22,
9792.23

ADOPT: 9792.11, 9792.12, 9792.13,
9792.14,9792.15

AMEND: 4543

AMEND: 9767.4, 9767.8, 9768.10,
9788.11

AMEND: 5001

AMEND: 9768.5,9788.31

AMEND: 8397.16

14300.12,

AMEND: 7128

ADOPT: 3100, 3200.010, 3200.020,
3200.030, 3200.040, 3200.050,
3200.060, 3200.070, 3200.080,
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06/12/07

05/24/07

Title10
10/10/07
10/10/07
10/09/07
09/19/07

09/17/07

08/29/07
08/29/07

08/20/07

08/13/07

07/31/07

07/26/07

3200.090, 3200.100, 3200.110,
3200.120, 3200.130, 3200.140,
3200.150, 3200.160, 3200.170,
3200.180, 3200.190, 3200.210,
3200.220, 3200.230, 3200.240,
3200.250, 3200.260, 3200.270,
3200.280, 3200.300, 3200.310, 3300,

3310, 3315, 3320, 3350, 3360, 3400,
3410, 3500, 3505, 3510, 3520, 3530,
3530.10, 3530.20, 3530.30, 3530.40,
3540, 3610, 3615, 3620, 3620.05,
3620.10, 3630, 3640, 3650 REPEAL:
3100, 3200.000, 3200.010, 3200.020,

3200.030, 3200.040, 3200.050,
3200.060, 3200.070, 3200.080,
3200.090, 3200.100, 3200.110,
3200.120, 3200.130, 3200.140,
3200.150, 3200.160, 3310, 3400, 3405,

3410, 3415

AMEND: 10501, 10508, 10511, 10515,
10518, 10522, 10524, 10527, 10529,
10532, 10533, 10545, 10547, 10550,
10561, 10568, 10606, 10608, 10609,
10613, 10615, 10620, 10626, 10630
AMEND: 13035

AMEND: 2498.6

AMEND: 2218.63(h)

AMEND: 5.2001

ADOPT: 2538.1, 2538.2, 2538.3, 2538.4,
2538.5, 2538.6, 2538.7, 2538.8
AMEND: 2498.6

ADOPT: 2842 AMEND: 2848

ADOPT: 3007.05, 3007.2 AMEND:
2805, 2809.3, 2840, 2849.01, 3005,
3006, 3007.3, 3011.4 REPEAL : 2840.1
ADOPT: 2105.1, 2105.2, 2105.3, 2105.4,

2105.5, 2105.6, 2105.7, 2105.8, 2105.9,
2105.10, 2105.11, 2105.12, 2105.13,
2105.14, 2105.15, 2105.16, 2105.17,
2105.18,2105.19

ADOPT: 5357, 5357.1, 5357.2, 5358,
5358.1AMEND: 5350, 5352
AMEND: 2699.205,

2699.6607, 2699.6608,
2699.6629, 2699.6813

ADOPT: 2355.1, 2355.2, 2355.3, 2355.4,
2355.5, 2355.6, 2355.7, 2355.8, 2356.1,
2356.2, 2356.3, 2356.4, 2356.5, 2356.6,
2356.7, 2356.8, 2356.9, 2357.1, 2357.2,
2357.3, 2357.4, 2357.5, 2357.6, 2357.7,
2357.8, 23579, 2357.10, 2357.11,

2699.6600,
2699.6613,

07/09/07

06/28/07
06/28/07
06/28/07
06/28/07
06/28/07
06/28/07
06/28/07
06/28/07
06/28/07
06/28/07
06/28/07

Titlel1l

1837

10/15/07
09/28/07
08/08/07
08/01/07
08/01/07
07/31/07

06/08/07
06/08/07
06/06/07

2357.12, 2357.13, 2357.14, 2357.15,
2357.16, 2357.17, 2357.18, 2357.19,
2358.1, 2358.2, 2358.3, 2358.4, 2358.5,
2358.6, 2358.7, 2358.8, 2358.9, 2359.1,
2359.2, 2359.3, 2359.4, 2359.5, 2359.6,
2359.7 REPEAL: 2555, 2555.1, 2556,
2556.1,2556.2

AMEND:  260.140.8, 260.140.41,
260.140.42, 260.140.45, 260.140.46
AMEND: 2498.4.9

AMEND: 2498.4.9

AMEND: 2498.6

AMEND: 2498.5

AMEND: 2498.4.9

AMEND: 2498.6

AMEND: 2498.6

AMEND: 2498.6

AMEND: 2498.6

AMEND: 2498.4.9

AMEND: 2498.5

AMEND: 1053, 1054, 1055, 1058, 1070
AMEND:51.19

AMEND: 1005, 1007, 1008
AMEND: 1070, 1081, 1082
AMEND: 1070, 1081, 1082
ADOPT: 999.100, 999.101,
999.108, 999.114, 999.115,
999.122, 999.128, 999.129,
999.131, 999.132, 999.133,
999.135, 999.136, 999.137,
999.139, 999.140, 999.141,
999.143, 999.144, 999.145,
999.147, 999.148, 999.149,
999.151, 999.152, 999.153,
999.165, 999.166, 999.167,
999.169, 999.170, 999.171,
999.173, 999.174, 999.175,
999.177, 999.178, 999.179,
999.191, 999.192, 999.193,
999.195, 999.196, 999.197,
999.204, 999.205, 999.206,
999.208, 999.209, 999.210,
999.217, 999.218, 999.219,
999.221,999.222,999.223
ADOPT: 9020 REPEAL: 1019

AMEND: 9072
AMEND: 1010 (renumber to 9030 to new

Chapter 3)

999.102,
999.121,
999.130,
999.134,
999.138,
999.142,
999.146,
999.150,
999.154,
999.168,
990.172,
999.176,
999.190,
999.194,
999.203,
999.207,
999.211,
999.220,
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06/04/07
06/01/07
06/01/07

Titlel3
10/17/07

10/16/07
10/15/07
10/12/07

09/18/07

09/11/07
08/22/07

08/21/07
08/07/07
07/25/07
07/16/07

07/13/07
07/13/07
07/11/07
07/09/07

06/29/07
05/23/07

Title13,17
09/12/07

06/15/07

AMEND: 1081
AMEND: 1005, 1007, 1008
ADOPT: 999.6,999.7,999.8

AMEND: 811, 813

AMEND: 425.01

AMEND: 2023.1, 2023.3,2023.4
AMEND: 1201, 1212, 1212.5, 1213,
1234

AMEND: 125.02,
125.12,125.16,125.20

AMEND: 1956.1, 1956.8
ADOPT: 1300, 1400, 1401, 1402, 1403,

1404, 1405 REPEAL: 1300, 1301, 1302,
1303, 1304, 1304.1, 1305, 1310, 1311,
1312, 1313, 1314, 1315, 1320, 1321,
1322, 1323, 1324, 1325, 1330, 1331,
1332, 1333, 1334, 1335, 1336, 1337,
1338, 1339, 1339.1, 1339.2, 1339.3
1339.4, 1339.5, 1339.6, 1340, 1341,
1342, 1343, 1344, 1350, 1351, 1352,
1353, 1354, 1355, 1356, 1360, 1361,
1362, 1363, 1364, 1365, 1366, 1370,
1371, 1372, 1373, 1374, 1375, 1400,
1401, 1402, 1403, 1404, 1405, 1406,
1410, 1411, 1412, 1413, 1414, 1415,
1416, 1417, 1418, 1420, 1421, 1422,
1423,1424,1425, and Article 15text
AMEND: 932,934.1

AMEND: 794

AMEND: 156.00

AMEND: 2111, 2112, 2411, 2412, 2413,
2415

AMEND: 2601, 2602, 2603, 2604, 2605,
2606, 2607, 2608, 2609, 2610 REPEAL.:
2611

AMEND: 330.08

ADOPT: 150.08

AMEND: 22518, 225.39, 225.45,
225.54and 225.63

AMEND: 181.00

AMEND: 2180.1, 2181, 2184, 2185,

2186,2192, 2194 REPEAL: 2011

125.04, 125.08,

ADOPT: 93116.3.1 of title 17 AMEND:
2451, 2452, 2453, 2455, 2456, 2458,
2459, 2460, 2461, and 2462 of title 13,
93116.1,93116.2,and 93116.3 of title 17
AMEND: Title 13, 1969, Title 17,
60060.2, 60060.11, 60060.15, 60060.16,

1838

Title14
10/16/07

10/12/07
10/09/07
09/19/07

08/29/07
08/22/07

07/30/07

07/27/07

07/19/07

07/17/07
07/10/07

06/21/07

06/21/07
06/20/07
06/18/07

06/11/07
06/08/07
05/29/07

Titlel4,27
10/17/07

Titlel5
10/16/07

10/09/07
10/01/07
09/05/07
08/13/07
06/26/07

06/18/07

60060.17, 60060.18, 60060.22,
60060.29, 60060.32, 60060.33, 60060.34

ADOPT: 1.46, 2838, 2841, 2842
AMEND: 1.17,1.59, 27.60, 27.90, 28.59,
159,195

AMEND: 815.05

AMEND: 29.85

AMEND: 502, 509

AMEND: 251.7, 257,300, 600

AMEND: 165, 245—App. A, 632
ADOPT: 17987, 17987.1, 17987.2,
17987.3,17987.4,17987.5

ADOPT: 15155, 15190.5, 15191, 15192,
15193, 15194, 15195, 15196, AMEND:
15053, 15061, 15062, 15072, 15073,
15074, 15082, 15087, 15105, 15179,
15180, 15186 REPEAL : 15083.5
AMEND: 4970.50

AMEND: 2305, 2310, 2320

AMEND: 4970.50, 4970.53, 4970.55,
4970.62, 4970.63,4970.64

ADOPT: 2850 AMEND: 2090, 2425,
2530 REPEAL : 2850

AMEND: 7.50(b)(91.1)

AMEND: 3696.5

AMEND: 17210.2, 17210.4, 17855.2,
17862,17867

ADOPT: 721

ADOPT: 2880

AMEND: 360, 361, 362, 363, 364, 702,
708

Title 14 AMEND: 18050, 18051, 18060,
18070, 18072, 18075, 18077, 18078,
18081, 18104.4, 181054, 18105.6,
18209, 18304, 18304.2, 18306, 18307,
18831 Title 17 AMEND: 21563, 21615,
21620, 21650, 21680

AMEND: 3000, 3045.2, 3170.1, 3176,
3177,3815

ADOPT: 2536.1

ADOPT: 3075.4AMEND: 3000
AMEND: 3000, 3315, 3323, 3341.5
AMEND: 3190, 3191

ADOPT: 4034.0,4034.1, 4034.2, 4034.3,
4034.4, 4036 REPEAL: 4040
ADOPT: 1363 AMEND: 1300,
1303, 1304, 1311, 1312, 1314,
1321, 1323, 1324, 1325, 1340,
1342, 1343, 1350, 1353, 1357,

1302,
1320,
1341,
1360,
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06/05/07

Titlel6
10/05/07

10/04/07
10/01/07
09/20/07
09/17/07

09/11/07
09/11/07

08/28/07
08/28/07

08/03/07
08/03/07
08/01/07
07/16/07
07/12/07
07/11/07

07/10/07
07/03/07
06/22/07
06/20/07
06/15/07
06/12/07

05/30/07
05/23/07

Title1l7
09/24/07

09/18/07

08/28/07

08/27/07

1361, 1370, 1374, 1375, 1377, 1378,
1390, 1407, 1437, 1438, 1439, 1450,
1461, 1462, 1480, 1501

ADOPT: 3999.5

AMEND: 306, 306.1, 310, 390, 390.2,
390.3,390.4,390.5

AMEND: 1399.678

AMEND: 3394.6

AMEND: 2649

ADOPT: 973,973.1,973.2,973.3,973.4,
973.5,973.6

AMEND: 950.10

ADOPT: 2520.4, 2520.5, 2577.5, 2577.6
AMEND: 2518.6, 2523, 2523.2, 2523.5,
2523.6, 2576.6, 2579.2, 2579.4, 2579.7,
2579.8REPEAL: 2523.1,2579.3
ADOPT:1351.1
ADOPT: 1315.03,
1325.4

AMEND: 1399.541
AMEND: 2036, 2036.5
AMEND: 3340.16, 3340.42, 3392.2
AMEND: 2670

AMEND: 160

AMEND: 68.3, 68.4, 88, 88.1, 88.2, 89,
99

AMEND: 4114

ADOPT:4152.1

AMEND: 1399.170.11

AMEND: 3303.1

AMEND: 2070, 2071

AMEND: 1325, 1339, 1344, 1350.3,
1355.35

ADOPT: 980.2,980.3AMEND: 980.1
AMEND: 1706.2

1326 AMEND:

ADOPT: 93102.1, 93102.2, 93102.3,
93102.4, 93102.5, 93102.6, 93102.7,
93102.8, 93102.9, 93102.10, 93102.11,
93102.12, 93102.13, 93102.14,
93102.15,and 93102.16 AMEND: 93102
ADOPT: 93115.1, 93115.2, 93115.3,
93115.4, 931155, 931156, 93115.7,
93115.8, 93115.9, 93115.10, 93115.11,
93115.12, 93115.13, 93115.14, 93115.15
AMEND: 93115

ADOPT: 2641.56, 2641.57 AMEND:
2641.30, 2641.45, 2641.55, 2643.5,
2643.10, 2643.15 REPEAL: 2641.75,
2641.77

AMEND: 93300.5

08/08/07

07/30/07
07/24/07
07/11/07

06/27/07
06/26/07
06/14/07

Titlel8

07/30/07
07/30/07
07/30/07
07/26/07
07/16/07
07/10/07
07/02/07
06/20/07
06/05/07

06/04/07
05/17/07

Title19

10/01/07

Title20

10/16/07

08/22/07
07/03/07

06/11/07

Title22

1839

10/16/07
10/03/07
09/18/07

09/06/07

ADOPT: 94201.1 AMEND: 94201,
94202, 94203, 94204, 94207, 94208,
94209, 94210, 94211, 94212

AMEND: 2500, 2502, 2505

ADOPT: 100085

AMEND: 30315.33, 30316.60, 30317,
30319.20

AMEND: 54342

AMEND: 60201, 60202, 60205, 60210
ADOPT: 100300, 100301, 100302,
100303, 100304, 100305, 100306,
100308, 100309, 100310

AMEND: 1591.2
AMEND: 1591
AMEND: 1591.4
AMEND: 1586
AMEND: 1603
AMEND: 1660
AMEND: 17952
ADOPT: 2513714
AMEND: 1668
ADOPT:1671.1
AMEND: 1802

AMEND: 2600

ADOPT: 2900, 2901, 2902, 2903, 2904,
2905, 2906, 2907, 2908, 2909, 2910,
2911,2912,2913

AMEND: 1602, 1604, 1606, 1607
ADOPT: 1233.5, 1234, 1236.5, 1311,
1346, 1349, 2508 AMEND: 1230, 1231,
1232, 1233, 1234, 1235, 1236, 1301,
1302, 1303, 1304, 1305, 1306, 1307,
1308, 1309, 1310, 1341, 1342, 1343,
1344, 1345, 1347, 1348, 1350, 1351,
2501, 2502, 2503, 2504, 2505, 2506,
2507 REPEAL : 1340

AMEND: 4.1

AMEND: 10100REPEAL: 10101
AMEND: 67386.5,67386.6,67386.11
ADOPT: 64432.3, 64432.8 AMEND:
64413.1, 64431, 64432, 64447.2,
64463.1, 64465, 64481 REPEAL : 64450
ADOPT: 66270.69.2 AMEND: 66270.67
(renumber to 66270.69.5), 66270.69
(renumber to 66270.69.1), 67800.1
(renumber to 66270.69.3), 67800.5
(renumber t0 66270.69.4)



CALIFORNIA REGULATORY NOTICE REGISTER 2007, VOLUME NO. 43-Z

09/05/07
08/31/07
08/08/07

AMEND: 4427

AMEND: 12805

ADOPT: 96040, 96041, 96042, 96043,
96044, 96045, 96046, 96050 AMEND:
96000

AMEND: 4401.5 REPEAL : 4401, 4402,
4432,4441

ADOPT: 69109 AMEND: 69100, 69101,
69102, 69103, 69104, 69105, 69106,
69107,69108

ADOPT: 50966 AMEND: 50961, 50962
ADOPT: 67386.5, 67386.6, 67386.7,
67386.8, 67386.9, 67386.10, 67386.11,
67386.12 AMEND: 66261.9.5,
Appendix  XII, 67386.1, 67386.2,
67386.3,67386.4

Title22, MPP

08/07/07 ADOPT: 86500, 86501, 86505, 86505.1,
86506, 86507, 86508, 86509, 86510,
86511, 86512, 86517, 86518, 86519,
86519.1, 86519.2, 86520, 86521, 86522,
86523, 86524, 86526, 86527, 86528,
86529, 86531, 86531.1, 86531.2, 86534,
86535, 86536, 86540, 86542, 86544,
86545, 86546, 86552, 86553, 86554,
86555, 86555.1, 86558, 86559, 86561,
86562, 86563, 86564, 86565, 86565.2,
86565.5, 86566, 86568.1, 86568.2,
86568.4, 86570, 86572, 86572.1,
86572.2, 86574, 86575, 86576, 86577,
86578, 86578.1, 86579, 86580, 86586,
86587, 86587.1, 86587.2,
AMEND: 11-400c, 11402, 45-101(c),
45-202.5,45-203.4,45-301.1

07/18/07

07/18/07

07/16/07
06/18/07

86588

1840

Title23
09/04/07

08/27/07

08/21/07
08/20/07
08/16/07

08/15/07
08/14/07
08/09/07
08/02/07

06/27/07
06/19/07
05/21/07

05/18/07
05/18/07

Title25
07/06/07
05/23/07

Title27
08/21/07

TitleM PP
07/30/07

06/26/07

06/25/07

AMEND: 2053

AMEND: 2200, 2200.2, 2200.3, 2200.4,
2200.6 REPEAL: 2201

ADOPT: 3979.2

ADOPT: 3979.3

ADOPT: 3939.26

AMEND: 3939.10

ADOPT: 3939.25

ADOPT: 3949.4

ADOPT: 3967

ADOPT: 3002

ADOPT: 3949.3

ADOPT: 499.4.1.1, 499.4.1.2, 499.4.2,
499.6.3 AMEND: 499.1, 499.2, 499.3,
499.4, 499.4.1, 499.5, 499.6, 499.6.1,
499.7,499.8 REPEAL:499.6.2

ADOPT: 3959

ADOPT: 3958

AMEND: 5060, 5061, 5062, 5064, 5520,
5521, 5530, 5540.1, 5575
AMEND: 6932

ADOPT: 20939 AMEND: 20918, 20919,
20920, 29021, 20923, 20925, 20931,
20932, 20933, 20934, 20937 REPEAL.:
20919.5

AMEND: 47-201, 47401

AMEND: 40-118, 43-103, 44-209,
80-301, 82-808

AMEND: 47-110and 47-301



