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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. DEPARTMENT OF
HUMAN RESOURCES

The Department of Human Resources (Department)
proposes to adopt regulations to provide standards and
parameters for the administration of merit personnel
management systemsin Local Agencies, as mandated
by state and federal law, for employeesworking in cer-
tain socia services programs. Simultaneously, the De-
partment proposes to repeal the existing regulations
previously adopted by the State Personnel Board
(SPB).

In repealing the current regulations and adopting the
proposed regulations, the Department isimplementing
one element of Governor’s Reorganization Plan Num-
ber One of 2011 (GRP 1). GRP 1 created the Depart-
ment and vested it with the powersand duties of thefor-
mer Department of Personnel Administration (DPA)
and certain operations of the State Personnel Board
(SPB). Among the functions transferred to the Depart-
ment isresponsibility for oversight of merit systemsfor
Local Agencies, “Where such merit systemsof employ-
ment are required by statute or regul ation asacondition
of a state-funded program or a federal grant-in—aid
program established under federal laws, including, but
not limited to: the Social Security Act, asamended; the
Public Health Services Act; and the Federal Civil De-
fense Act, asamended.” (Gov. Code, § 19800, and fol-
lowing.) This transfer of responsibility was effective
January 1, 2014. The Program is known as the Merit
ServicesSystem (M SS).

The federal laws referenced condition federal finan-
cial participation in certain programs, including Cal-
WORKS, Medi—Cal, and Child Support enforcement,
onthestateand local agenciesthat administer thosepro-
grams using a merit—based personnel system. (Admin-
istrativePersonnel, 5 C.F.R. 88 900.601-900.605.)

WRITTEN COMMENT PERIOD

The Department has submitted thisnotice of publica-
tion with a requested publication date of October 23,
2015. The written comment period will, therefore, ex-
tend from October 23, 2015 until December 7, 2015.

PUBLIC HEARING

The Department has not scheduled a public hearing
on this proposed action. However, the Department will
hold ahearingif it receivesawritten request for apublic
hearing from any interested person, or hisor her autho-
rized representative, no later than 15 days before the
closeof thewritten comment period.

AUTHORITY AND REFERENCE

Government Code section 19800 vestsin the Depart-
ment the jurisdiction and responsibility to establish and
maintain merit—based personnel standards and to ad-
minister merit systems for local governments where
suchmerit systemsarerequired asacondition of receiv-
ing federal funding for certain specified programs, in-
cluding the Social Security Act, asamended, The Pub-
lic Health Service Act, and the Federa Civil Defense
Act, as amended. Government Code section 19801 ex-
plicitly specifies that, for the administration of such
programs, the Department shall, “ by regulation, estab-
lish and maintain personnel standards on a merit basis
for local agencies. . . necessary for proper and effi-
cient administration, and to ensure state conformity
withapplicablefederal requirements.”

The proposed regul ations make specific Government
Code sections 19802 through 19811. These statutes re-
quirespecific actionsof the Department including those
listed bel ow.

Allows any local agency to establish its own merit
system and determine the personnel standards applica-
ble to its employees, but for those local agency em-
ployees administering state and federally supported
programs pursuant to Government Code section 19800,
thelocal system and standardsshall be subjecttoreview
and approval by the Department. (Government Code
section 19802).

Allowsthe Department to waive administration of all
or part of alocal agency’smerit system after it approves
the personnel standards established pursuant to alegal-
ly binding memorandum of understanding negotiated
between alocal agency and itsemployee organizations.
(Government Codesection 19802.5).

Allows the Department to delegate to another state
department the administration of the employee stan-
dards for those local agencies not administering their
ownmerit systems. (Government Code section 19803).

Requires the Department to hear and decide appeals
of local agency decisions affecting the employment
rights of persons covered by these statutes. (Govern-
ment Code section 19803).

Statesthat the Department shall exerciseno authority,
in implementing these statutes, with respect to the
selection, tenure of office, and compensation of any in-
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dividual employed in accordancewith established stan-
dards. (Government Code section 19804).

Requires the Department to establish and administer
procedures, including provisionsfor investigationsand
hearings, to determine whether a local agency merit
system isin conformity with the standards established
by the Department. (Government Code section 19805).

Requires the Department to notify the appropriate
state and local agency if after conducting a hearing, the
Department determines that the local agency’s merit
systemisnot in conformity with the Department’s per-
sonnel standards. (Government Code section 19806).

Requires local agencies to provide information and
reports related to merit system administration as re-
quired by the Department. (Government Code section
19808).

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

This rulemaking action will establish clear, updated,
and streamlined guidelines for Local Agenciesin the
operation of merit personnel systemsfor employeesin
positionscovered by thefederal requirements.

The current state regulations proposed for repea
were adopted prior to arevisionto thefederal standards
in 1983. These federal standards specifically avoid
mandating any particular actionsas part of alocal merit
system, but rather establish high level characteristics of
such asystem, leaving the detail s of the operation to the
state and local governments engaged in program ad-
ministration. The proposed regul ations adopt the feder-
a regulatory approach, and establish principles and
procedures that will ensure a merit—based personnel
system, while respecting the autonomy, authority, and
competence of local agencies to operate pursuant to
their own merit—based personnel systems.

The current state regulations divide Local Agencies
into two categories, and establish detailed prescriptive
standards of operation for each type. The existing state
regulationsare prescriptivein nature, controlling Local
Agency personnel operationsfor alimited class of em-
ployees, and forcing Local Agenciesto administer two
separate personnel systems: one for the employees of
the covered programs, and onefor all other employees.
Asaresult, Loca Agenciescomplained about the com-
plexity of the dual systems, confusion among staff and
affected employees, and unfair results between em-
ployeeswho may beworking side-by—side.

Theproposal istorepeal the current regulationsin to-
tal and adopt a more streamlined, flexible set of stan-
dards, asis consistent with and expressly permitted by
federal law. Local Agencies that demonstrate com-
pliancewith federal requirementsare permitted to oper-

ate all or selected elements of their personnel operation
asthey deem appropriate so long asthe Department ap-
proves their system as compliant with federal regula-
tions. The Department’ sapproach to administering per-
sonnel operationsfor aL ocal Agency that electsto have
the Department do so is to rely upon and utilize stan-
dards and proceduresin effect in that Local Agency, so
that all employees are treated similarly, and as a result
there is no longer duplication, confusion, or perceived
unfairness.

The Department devel oped the proposed regulations
with the assistance of representatives of local agencies
and vetted the proposed regulations with interested
parties.

OBJECTIVES AND ANTICIPATED BENEFITS OF
THE PROPOSED REGULATIONS

The proposed regulations modernize the administra-
tion of the federal and state merit system requirements
to take advantage of the flexibility in program opera-
tions specifically authorized by the applicable federal
laws. The proposed regulations allow the Local Agen-
cies greater flexibility in administering their personnel
management systems and integrate personnel opera-
tionsfor the covered employeeswith overall personnel
operations for al other employees of aLocal Agency.
The proposed regulations recognize the competency
and authority of Local Agenciestoadminister their own
operations pursuant to their duly adopted municipal
lawsandrules.

The proposed regul ations address the complaints of
Local Agenciesregarding the difficulty of understand-
ing and administering personnel management systems
under two different standards; one local and one im-
posed by the current regul ationsfor alimited number of
employees.

The proposed regulations permit Local Agencies to
request the Department’s approval to operate their own
duly adopted personnel rules and policies for em-
ployeescovered by thefederal rulesin the same manner
asfor other employees, continuing apractice of the SPB
under the current regulations. For Local Agencieswho
elect to have the Department administer a personnel
system for them, the proposed regul ations describe the
Department’ sdutiesand the standardsto befollowed.

For those Local Agenciespreviously approved to op-
erate their personnel system for covered employees as
for al employees, the proposed regulations provide
more certainty in their operations by adding a process
for resolving and finalizing disputed audit results. As
such, theLocal Agencieswill havealevel of certainty in
their operations that is lacking under the current
regulations.
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The proposed regulations change the standard of
proof in disciplinary hearings, on appeal from an action
affecting an employee’s position or salary, from sub-
stantial evidence to preponderance of the evidence,
consistent with due process considerations given the
property right impacted by such an action. The pro-
posed regulations expand the availability of appeal for
employees who are rejected on probation. The pro-
posed regulations also modify the manner in which se-
niority is calculated for employeesin the event of are-
ductioninforcesothat all local employeesaretreatedin
asimilar manner, but the benefits some employees may
have acquired under the current regulations are
maintained.

The proposed regul ations are consistent with federal
requirements.

DETERMINATION OF
INCONSISTENCY/INCOMPATIBILITY WITH
EXISTING STATE REGULATIONS

The state statutes and regulations relating to the re-
quirement that state and local agencies administering
certainfederal programsmust utilizeamerit—based per-
sonnel system are discrete and do not overlap with any
existing state regulations. There is no overlap between
the proposed regulations and any other provision given
the simultaneous repeal of the current regulations pre-
viously adopted by the SPB prior to modification of the
federal regulations.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Department has made the following initial
determinations:

Mandateonlocal agenciesand school districts:

None. The proposed regulations do not require Local
Agencies to incur any new expenses. Some Local
Agencies may see savingsin the futureif they are cur-
rently operating a separate personnel system for Pro-
gram employeesand are subsequently granted approval
toutilizetheir existing Local Agency personnel system
for program employeesasfor ather employees.

Cost or savingsto any stateagency:

Unknown. These regulations do not increase or save
any state funding. However, by providing for more
discretion, flexibility and clarity to the Local Agencies,
the Department may realize savingsinthefuture.

Cost to any local agency or school district which must
be reimbursed in accordance with Government Code
sections17500through 17630:

None. Theproposed regul ations provide greater flex-
ibility to Local Agencies than do the existing regula-
tions. No additional costs areimposed on Local Agen-
ciesby theseregulations.

Other nondiscretionary cost or savings imposed on

local agencies: None.
Cost or savingsinfederal fundingtothestate:

None. Federal funding will not be affected by the
adoption of the proposed regulations. Per federal regu-
lations, a copy of the proposed regulations will be for-
warded to the oversight agency, the Office of Personnel
Management, asaninformational item.

Effect on Housing Costs:
None.

Cost_impacts on a representative private person or
business:

The Department isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in complying with the proposed action.

Sgnificant statewide adverse economic impact di-
rectly affecting business, including the ability of
California businesses to compete with businesses in
other states. None.

| mpact on Reporting:

None. The proposed action does not require the mak-
ing of any reports.
I mpact on Small Business:

None, because the regulations proposed do not apply
to business, but only apply to Local Agency personnel
operationsfor alimited number of positionsstatewide.

RESULTS OF THE ECONOMIC IMPACT
ANALY SIS ASSESSMENT

Because the proposed regulations are adopted to re-
place existing regulations, no jobs are created or elimi-
nated by this regulatory action. No businessis created
or eliminated by thisproposal. Thisproposal will not af -
fect the expansion of existing businessesin California.
The regulations do not have a direct impact on the
health and welfare of Californiaresidents, worker safe-
ty, or the state’ senvironment. However, as stated above
under “Objectives and Anticipated Benefits of the Pro-
posed Regulations,” the proposed regulations will
benefit the health and welfare of Californiaresidentsby
providing local agencies administering state and feder-
a programswith greater control, flexibility, and consis-
tency in the administration of their merit based person-
nel systems.
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CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
aternative it considered or that has otherwise been
identified and brought to itsattention would be more ef -
fectivein carrying out the purpose for which the action
isproposed, would be as effective and less burdensome
to affected private persons than the proposed action, or
would be more cost—effective to affected private per-
sonsand equally effective inimplementing the statuto-
ry policy or other provision of law.

CONTACT PERSONS

Nancy Craig

Legal Division

CadHR

1515 SStreet, North Building, Suite 500
Sacramento, California95811-7258
Nancy.Craig@cal hr.ca.gov

Loni Chhen

Legal Division

CaHR

1515 SStreet, North Building, Suite 500
Sacramento, California95811—-7258

L oni.Chhen@calhr.ca.gov

AVAILABILITY OF STATEMENT OF REASONS,
TEXT OF PROPOSED REGULATIONS, AND
RULEMAKING FILE

Copiesof thefull text of the proposed action, both the
current regulations and the proposed regulations, as
well asthelnitial Statement of Reasonsand other items
in the rulemaking file are available for viewing and
download on the Department’s website at http://www.
calhr.ca.gov/Pages/public—notice.aspx. Copies can
al so be obtained by contacting the Contact Person listed
above.

After the public comment period has closed, the De-
partment will make available through the same means
any substantial changesto the proposed regulatory text
for at least 15 days prior to further action. Thefinal text
of the regulations, if modified, along with the Final
Statement of Reasons, and any other documentation ac-
cumulated during the comment period or created by the
Department thereafter will be availableto all interested
parties through the website and by contacting the Con-
tact Personlisted above.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict—of—interest
codes, will review the proposed/amended conflict—of—
interest codesof thefollowing:

CONFLICT-OF-INTEREST CODES

AMENDMENT

MULTI-COUNTY: MarysvilleJoint Unified School
District
PaloVerdelrrigation District

A written comment period has been established com-
mencing on October 23, 2015, and closing on Decem-
ber 7, 2015. Written comments should be directed to the
Fair Political PracticesCommission, Attention vy Bra-
naman, 428 J Street, Suite 620, Sacramento, California
95814.

At the end of the 45—day comment period, the pro-
posed conflict—of—interest code(s) will be submitted to
the Commission’s Executive Director for her review,
unless any interested person or his or her duly autho-
rized representativerequests, no later than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
theCommissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict—of—interest
code(s), proposed pursuant to Government Code Sec-
tion 87300, which designate, pursuant to Government
Code Section 87302, empl oyeeswho must disclose cer-
taininvestments, interestsinreal property andincome.

The Executive Director of the Commission, upon her
or itsown mation or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re—
submissionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict—of—interest code(s). Any written com-
mentsmust bereceived nolater than December 7, 2015.
If apublic hearing isto be held, oral comments may be
presented to the Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
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from compliance with these codes becausetheseare not
new programs mandated onlocal agenciesby the codes
sincetherequirements described herein were mandated
by the Political Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businesses or small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
providethat the Fair Political Practices Commission as
the code—reviewing body for the above conflict—of—
interest codes shall approve codes as submitted, revise
the proposed code and approve it as revised, or return
the proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
videthat agencies shall adopt and promulgate conflict—
of—interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict—of—
interest code(s) should be made to Ivy Branaman, Fair
Political PracticesCommission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED
CONFLICT-OF-INTEREST CODES

Copies of the proposed conflict—of—interest codes
may be obtai ned from the Commission officesor there-
spective agency. Requestsfor copiesfromthe Commis-
sion should be made to vy Branaman, Fair Political
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, tel ephone (916) 322-5660.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

The Department of Food and Agriculture (Depart-
ment) amended subsection 3435(b) of theregulationsin
Title 3 of the California Code of Regulations pertaining
to Asian Citrus Psyllid (ACP) Interior Quarantineasan
emergency action which was effective on August 27,
2015. The Department proposes to continue the regula-
tion as amended and to complete the amendment pro-
cess by submission of a Certificate of Compliance no
later than February 23, 2016.

This notice is being provided to be in compliance
with Government Code Section 11346.4.

PUBLIC HEARING

A public hearing is not scheduled. A public hearing
will be held if any interested person, or hisor her duly
authorized representative, submits awritten request for
apublic hearing to the Department no later than 15 days
prior tothecloseof thewritten comment period.

WRITTEN COMMENT PERIOD

Any interested person or his or her authorized repre-
sentative may submit written comments relevant to the
proposed amendment to the Department. Comments
may be submitted by mail, facsmile (FAX) at
916.654.1018 or by email to Sara.K halid@cdfa.ca.gov.
The written comment period closesat 5:00 p.m. on De-
cember 7, 2015. The Department will consider only
comments received at the Department offices by that
time. Submit commentsto:

SaraKhalid

Department of Food and Agriculture
Plant Healthand Pest Prevention Services
1220N Street

Sacramento, CA 95814

Sara Khalid@cdfa.ca.gov

916.654.1017

916.654.1018 (FAX)

Following the public hearing if one is requested, or
following thewritten comment periodif no public hear-
ing is requested, the Department, at its own motion, or
at the instance of any interested person, may adopt the
proposal substantially as set forth without further
notice.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary is obligated
toinvestigate the existence of any pest that isnot gener-
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aly distributed withinthisstate and determinethe prob-
ability of its spread and the feasibility of its control or
eradication (Food and Agricultural Code (FAC)
Section5321).

Existing law also providesthat the Secretary may es-
tablish, maintain and enforce quarantine, eradication
and other such regulations as she deems necessary to
protect the agricultural industry from the introduction
and spread of pests (FAC Sections 401, 403, 407 and
5322).

Anticipated Benefitsfrom ThisRegulatory Action

Existing law, FAC Section 403, providesthat the de-
partment shall prevent the introduction and spread of
injuriousinsect or animal pests, plant di seases, and nox-
iousweeds.

Existing law, FAC Section 407, providesthat the Sec-
retary may adopt such regulations as are reasonably
necessary to carry out the provisions of thiscodewhich
sheisdirected or authorized to administer or enforce.

Existing law, FAC Section 5321, provides that the
Secretary isobligated toinvestigatethe existence of any
pest that is not generally distributed within this State
and determinethe probability of itsspread and thefeasi-
bility of itscontrol or eradication.

Existing law, FAC Section 5322, provides that the
Secretary may establish, maintain, and enforce quaran-
tine, eradication, and such other regulationsasarein her
opinion necessary to circumscribe and exterminate or
prevent the spread of any pest which is described in
FAC Section5321.

The existing law obligates the Secretary to investi-
gateand determinethefeasibility of controlling or erad-
icating pests of limited distribution but establishes
discretion with regard to the establishment and mainte-
nance of regulations to achieve this goal. This amend-
ment providesthenecessary regul atory authority to pre-
vent theartificial spread of aseriousinsect pestwhichis
amandated statutory goal.

The amendment of this regulation benefits the citrus
industries (nurseries, fruit growers, wholesalers, retail-
ers, exporters) and theenvironment by having aquaran-
tine program to prevent the artificial spread of ACP
over long distances. Most al of the commercial citrus
fruit and nursery stock productionislocated outsidethis
proposed quarantineboundary area.

The national and international consumers of Califor-
nia citrus benefit by having high quality fruit available
at lower cost. Itisassumed that any increasesin produc-
tion costswill ultimately bepassed ontotheconsumer.

The amendment of this regulation benefits home-
owners who grow citrus for consumption and host ma-
terial which is planted as ornamentals in various rural
and urban landscapes.

1932

FAC Section 401.5 states, “the department shall seek
to protect the general welfare and economy of the state
and seek to maintain the economic well-being of agri-
culturally dependent rural communities in this state.”
Theamendment of thisregulationispreventing thearti-
ficial spread of ACPtouninfected areasof the State.

Huanglongbing (HLB) is generaly distributed in
Florida due to ACP being generally distributed there.
TheUniversity of Floridalnstitute of Food and Agricul-
tural Sciences Extension calculated and compared the
impact of having and not having HL B presentin Florida
and concluded HL B had atotal impact of $3.64 billion
and eliminated seven percent of thetotal Floridawork-
force. The overall California economy benefits by the
amendment of this regulation which isintended to pre-
vent ACP from becoming generaly distributed in
Californiaand resultinginasimilar affect on our econo-
my asto what happened in Florida. Thisisnow critical
asHL B hasbeenintroducedinto California.

Thereisno existing, comparabl efederal regulationor
statuteregul ating theintrastate movement.

The Department considered any other possible re-
lated regulationsin this area, and we find that these are
theonly regulationsdealing in this subject area, and the
only State agency which can implement plant quaran-
tines. As required by Government Code Section
11346.5(a)(3)(D), the Department has conducted an
evaluation of thisregulation and has determined that it
is not inconsistent or incompatible with existing state
regulations.

AMENDED TEXT

Thisregular rulemaking action expanded the quaran-
tineareafor ACPinthe Arroyo Grandeareaof SanLuis
Obispo County by approximately 113 squaremiles. The
effect of the amendment of thisregulation isto provide
authority for the State to perform quarantine activities
against ACP within this additional area. The total area
which would be under regul ation is now approximately
52,081 squaremiles.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Department has made the following initial
determinations:

Mandateonlocal agenciesand school districts: None.

Cost or savingsto any stateagency: None.

Cost toany local agency or school district which must
be reimbursed in accordance with Government Code
Sections 17500 through 17630: Noneand no nondiscre-
tionary costs or savings to local agencies or school
districts.
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Cost or savingsinfederal fundingtothestate: None.

The Department has made an initial determination
that there will be no significant, statewide adverse eco-
nomic impact directly affecting business, including the
ability of California businesses to compete with busi-
nessesin other states.

Cost impacts on a representative private person or
business: Most businesses will not be affected. There
arefour citrus production nurseriesin the affected area
that will be impacted. There are two retail nurseriesin
theaffected area. Thereare 10 citrusgrowersinthe pro-
posed area. Thereis no additional cost to growerswho
take their fruit to a packinghouse inside the current
quarantinearea. Growers choosi ng apackinghouse out-
side the quarantine area have three options: 1. Conduct
pre-harvest treatments with an approved pesticide
whilefruitisstill onthetrees; 2. Field clean the fruit to
remove leaves and stems during harvest; 3. Send the
fruit to a packinghouse within the quarantine areato be
cleaned. Pre-harvest treatments cost growers approxi-
mately $60 per acre and are required to be covered with
a tarp while in transit. Tarps range in price from
$2,500-$3,000 apiece. Field cleaning thefruit will cost
the grower approximately $150-$320 per acre depend-
ing on thecitrusvariety. Field cleaned fruit does not re-
quire atarp for transport and can be moved within or
from the quarantined area. Cleaning at a packinghouse
withinthe quarantine areawill cost the grower approxi-
mately $300-$400 per acre and the fruit must remain
within the quarantine area, although the loads do not
need to be covered with atarp. Thereareno citrus pack-
ing houseslocated withinthisquarantinearea.

Based on the preceding information, it was deter-
mined that due to the amendment of Section 3435(b),
the agency is not aware of any cost impact on arepre-
sentative businessor private person. For thevast major-
ity of businesseswithintheregulated area, no additional
costswill beincurred.

Small BusinessDetermination

The Department has determined that the proposed
regulationsmay affect small business.
Significant effect on housing costs: None.

Resultsof the Economiclmpact Analysis

Amendment of theseregulationswill not:

(1) Createor eliminatejobswithin California;

(2) Create new businesses or eliminate existing
businesseswithin California; or

(3) Affecttheexpansionof businessescurrently doing
businesswithin California.

The Department is not aware of any specific benefits
the amendment of this regulation will have on worker
safety or the health of Californiaresidents. The Depart-

ment believestheamendment of thisregulation benefits
the welfare of California residents by protecting the
economic health of the entire citrus industry. In 2010
the estimated value was $2.1 billion for citrusfruit and
$28.5millionfor citrusnursery stock without all the up-
stream buyers and downstream retailersincluded (Ref-
erence: John Gilstrap of California Citrus Nursery
Board for citrus nursery stock value and USDA-
National Agricultural Satistics Service 2010 data for
citrusfruit). Thisisaneeded source of revenue for the
State's economic health and this amendment will help
protect thissourceof revenue.

ALTERNATIVES CONSIDERED

The Department must determine that no reasonable
aternative it considered to the regulation or that has
otherwise been identified and brought to its attention
would either be more effectivein carrying out the pur-
posefor which the actionisproposed or would be as ef -
fective and less burdensometo affected private persons
than the proposed action or would be more cost—effec-
tiveto affected private persons and equally effectivein
implementing the statutory policy or other provision of
law than the proposal describedinthisNotice.

AUTHORITY

The Department proposes to amend Section 3435(b)
pursuant to the authority vested by Sections 407, 5301,
5302 and 5322 of the FAC.

REFERENCE

The Department proposes this action to implement,
interpret and make specific Sections 5301, 5302 and
5322 of theFAC.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons,
proposed actions, location of the rulemaking files, and
request for a public hearing may be directed is. Sara
Khalid, Department of Food and Agriculture, Plant
Health and Pest Prevention Services, 1220 N Strest,
Room 210, Sacramento, California 95814, (916)
654-1017, FAX (916) 654-1018, E—mail: Sara.
Khalid@cdfa.ca.gov. In her absence, you may contact
LauraPetroat (916) 654—1017. Questionsregarding the
substance of the proposed regulation should bedirected
toSaraKhalid.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet web-
site(www.cdfa.ca.gov/plant/Regul ations.html).
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AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department has prepared an initial statement of
reasons for the proposed actions, has available al the
information upon which its proposal is based, and has
available the express terms of the proposed action. A
copy of theinitial statement of reasonsand the proposed
regulations in underline and strikeout form may be ob-
tained upon request. Thelocation of theinformation on
which the proposal is based may also be obtained upon
request. In addition, when completed, the final state-
ment of reasons will be available upon request. Re-
guestsshould bedirected to the contact named herein.

If the regulations adopted by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior tothedate of adoption. Any person interested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency officer (contact)
named herein.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

DIVISION 3. ECONOMICS
CHAPTER 1. FRUIT AND VEGETABLE
STANDARDIZATION
SUBCHAPTER 4. FRESH FRUITS, NUTSAND
VEGETABLES
Article. 6.5. Direct Marketing

NOTICE IS HEREBY GIVEN that the California
Department of Food and Agriculture (Department) pro-
poses to amend the regulations described below after
considering all comments, objections, and recommen-
dationsregarding the proposed actions.

PUBLIC HEARING

The Department has not scheduled a public hearing
on this proposed action. However, the Department will
hold ahearingif it receivesawritten request for apublic
hearing from any interested person, or hisor her autho-
rized representative, no later than 15 days before the
closeof thewritten comment period.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the Department. Com-
ments may also be submitted via facsimile (FAX) at

(916) 900-5345 or by e-mail to steve.patton@
cdfa.ca.gov. Thewritten comment period closesat 5:00
p.m. on December 7, 2015. The Department will con-
sider only commentsreceived at the Department by that
time. Submit commentsto:

Steve Patton, Branch Chief

Inspectionand ComplianceBranch
CaliforniaDepartment of Food and Agriculture
1220N Street

Sacramento, CA 95814

Telephone: (916) 900-5030

Fax: (916) 900-5345

AUTHORITY AND REFERENCE

Food and Agricultural Code (FAC) section 14 autho-
rizes the Department to adopt rules and regulations in
accordance with the Administrative Procedure Act.
Additional authority vested in the FAC grants the De-
partment Secretary the authority to amend or repeal
rulesandregulations.

FAC section 407 authorizes the Secretary of the De-
partment to adopt such regulations as are reasonably
necessary to carry out the provisions of the FAC which
the Secretary is directed or authorized to administer or
enforce.

FA C section 47000 establishesthe L egid ature sfind-
ings and declarations with regard to direct marketing.
This section specifies, in part, that aregulatory scheme
should be developed that provides flexibility to make
direct marketing aviablemarketing system.

FAC section 47000.5 establishes definitions for
“agricultural product,” “practice of the agricultural
arts,” and “Producer” under the Direct Marketing
Chapter.

FAC section 47001 specifies, in part, that the Secre-
tary of the Department may adopt regulations to en-
courage the direct sale by farmers to the public of all
typesof Californiaagricultural products. Theseregula
tions may include provisions to ensure and maintain
quality and wholesomeness of the products, and to en-
sure that the selling activities are conducted without
fraud, deception, or misrepresentation.

FAC section 47002 provides, in part, opportunities
for Californiafarmersto market their agricultural prod-
ucts directly to the public with exemptions for mini-
mum size, labeling, standard pack, and container re-
quirements. These exemptions allow farmers to sell
their product directly to the public without the added
expenseof commercial preparation.

FAC section 47003 provides, in part, that the Secre-
tary may establish qualifications for persons selling
products directly to the public whenever the sales in-
volvethe use of any exemption granted under the chap-
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ter pertaining to Direct Marketing. In addition, this sec-
tion provides that certified farmers’ markets (CFMs)
and other direct marketing outlets and distributors may
likewisebesubject toqualifications.

FAC section 47004 establishes, in part, that CFMsare
California agricultural product point of sale locations
that are registered under the provisions of FAC section
47020 and operated in accordance with the chapter gov-
erning direct marketing and regulations adopted pur-
suanttotheDirect Marketing Chapter.

FA C section 47005 grantsan enforcing officer the au-
thority to enter and inspect any place or conveyance
where products are produced, stored, packed, delivered
for shipment, loaded, shipped, transported, or sold per-
taining to a certified producer’s certificate over which
heor shehasjurisdiction.

FAC sections 47005.1 through 47005.3 provide, in
part, that an enforcing officer may inspect, seize, and
hold all products, containers, and equipment found in
any place or conveyance to determine compliance with
the Direct Marketing Chapter or regulations adopted
thereunder.

FAC section 47020 establishesthat the Department is
responsiblefor administering and regulating CFMsand
county agricultural commissioners are responsible at
thelocal level for issuing producer and operator certifi-
catesand conducting onsiteinspectionsto verify that all
agricultural products sold at the CFM are grown by the
producer. In addition, this section authorizesthe Secre-
tary of the Department to promul gate regul ations speci-
fying the information a certified producer isrequired to
submit to the Department.

FAC section47021 provides, in part, that CFM opera-
tor feesshall beused, including, among other things, for
investigation and enforcement expenses, including ex-
penses incurred by county agricultural commissioners
for actions conducted pursuant to the provisionsrelated
todirect marketing.

FAC section 47022 provides, in part, that it isunlaw-
ful for any person when operating under the provisions
of the Direct Marketing Program or the regulations
adopted thereunder to prepare, pack, place, deliver for
shipment, deliver for sale, load, ship, transport, causeto
be transported, or sell any products in bulk, or in any
container or subcontainer, unless such products con-
form to the provisions of this chapter or the regulations
adopted thereunder.

FAC sections 47022.1 through 47022.7 establish, in
part, that itisunlawful to engageinvariousactivitiesre-
lated to agricultural commaoditiesthat fall under thepro-
visions of the Direct Marketing Chapter or the regula
tionsadopted thereunder.

FAC section 47025 provides that in lieu of prosecu-
tion, but not precluding suspension or revocation of cer-
tified producer’s certificates or CFM certificates, the
Secretary of the Department or a county agricultural
commissioner may levy acivil penalty against aperson
who violates these provisions or any regulation imple-
mented pursuant tothese provisions, asspecified.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

This rulemaking action amends Title 3, Division 3,
Chapter 1, Subchapter 4, Article 6.5, of the CCR sec-
tions 1392, 1392.1, 1392.2, 1392.4, 1392.4.1, 1392.5,
1392.6, 1392.8, 1392.8.1, 1392.9, 1392.9.1, 1392.10,
and 1392.11 and repeals section 1392.7. Specifically,
this rulemaking action clarifies and makes specific the
conditionsof direct marketing at CFMs.

The Direct Marketing/CFM Program ensures that
certified producersand market operatorsare complying
with direct marketing statutes and regulations, which
arein placeto ensure an equitablemarketplacefor certi-
fied producers to conduct business. There are over
2,000 certified producers and 800 CFMsin California.
In addition, these statutes and regulations are intended
to promote consumer confidence in the direct market-
ing industry by ensuring that selling activitiesat CFMs
are conducted without fraud, deception, or
misrepresentation.

OnJanuary 1, 2015, Assembly Bill (AB) 1871 (Dick-
inson) (Chapter 579, Statutes of 2014) was enacted.
This measure modified several sections of the FAC re-
lated to direct marketing/ CFMs. Specificaly, this bill
expanded responsihilities and requirements for opera-
tors, producers, county agricultural commissioners,
and the Department. These changes bring the need for
regulatory action to align existing regulations with the
newly enacted statutes provided in AB 1871 (Dickin-
son) (Chapter 579, Statutes of 2014). This action pro-
videsthefollowing:

e Clarification and revision of the intent of the
Direct Marketing Article in order to align with
recent statutory changes.

e  Changestotheauthorization of direct marketingto
align with new terminology included within
recently adopted statutes.

e Amendments to severa definitions within the
Direct Marketing Article to provide clarity to the
definitionsand reflect recent statutory changes.
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e Revisionsto the conditions of direct marketing to
reflect changes in statute and to provide for
effective administration and enforcement of direct
marketing statutesand mandates.

e  Amendments to administrative civil penalties for
direct marketing in order to align with recent
statutory changes, and to promote uniform
enforcement of direct marketing/CFM statutes
andregulationsthroughout the state.

e Revisons to producer and CFM certification
application procedures to clarify recent statutory
changes. In addition, a section of the Direct
Marketing Articleisconsolidated to giveonepoint
of reference within the California Code of
Regulations (CCR) for the regulated industry and
enforcing officers.

e  Amendmentsto sectionsgoverningfeesinorder to
alignwith statutory changes.

e Amendments to the issuance of producer
certificates in order to alow county agricultural
commissioners the opportunity to include
additional security features on certified producer
certificates.

e  Amendments to the issuance of penalties and the
appeals process to align with changes in statute
and to provide for consistent application of due
process.

Benefitsof the Proposed Action: Thisproposed regu-
latory actionwill assist in clarifying and making specif-
ic the responsibilities and requirements of CFM opera-
tors, producers, county agricultural commissioners,
and the Department. Thiswill ensure that county agri-
cultural commissioners and the Department conduct
enforcement and investigate claims of fraudulent acti-
vitiesat CFMsin acollaborative and seamless manner.
The benefits of this proposed regulatory action include
increased consumer confidence, the promotion of afair
and equitable marketplace for certified producers and
market operators, and greater collaboration among state
and county partners. Thisregulatory action isintended
to protect and promote the direct marketing/CFM
industry.

CONSISTENCY EVALUATION

The Department has determined that this proposed
regulatory action isnot inconsistent with existing regu-
lations. After conducting areview for any regulations
that would relate to or affect this area, the Department
has concluded that these are the only regulations that
concernCFMs.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Department has made the following initial
determinations:

Mandateonlocal agenciesand school districts: None.

Cost or savingsto any stateagency: None.

Cost toany local agency or school district which must
be reimbursed in accordance with Government Code
sections17500through 17630: None.

Other nondiscretionary cost or savings imposed on
local agencies: None.

Cost or savingsinfederal fundingtothestate: None.

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
California businesses to compete with businesses in
other states: None.

Cost impacts on a representative private person or
business: The Department is not aware of any cost im-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
the proposed action.

RESULTS OF THE ECONOMIC IMPACT
ASSESSMENT/ANALY SIS

TheDepartment concludesthatitis: (1) likely that the
proposal will not create or eliminatejobs and not elimi-
nate existing business; (2) likely that this proposal will
not create new business or expand current business op-
portunities; (3) likely that this proposal will not elimi-
nate jobs. Also, enhanced enforcement activities will
protect consumersand theindustry, and assurethat con-
sumersare purchasing producedirect fromthefarm. Fi-
nally, this proposed rulemaking will have no impact on
the general public and protection of public health and
safety.

Significant effect on housing costs: None.

SMALL BUSINESS DETERMINATION

The Department hasinitially determined that the pro-
posed changesto the regul ationswould have no signifi-
cant impact directly affecting small businesses. All
CFMs and vendors would be operating under the same
regulatory structure with regards to the regulatory
changes.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Department must de-
termine that no reasonable aternative it considered or
that has otherwise been identified and brought to the
attention of the Department would be more effectivein
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carrying out the purpose for which the action is pro-
posed or would be as effective and | ess burdensome to
affected private persons than the proposed action or
would be more cost—effective to affected private per-
sonsand equally effective in implementing the statuto-
ry policy or other provision of law.

The Department invitesinterested personsto present
statements or arguments with respect to alternatives to
the proposed regulations at the scheduled hearing or
during thewritten comment period.

CONTACT PERSONS

Inquiries concerning the proposed administrative ac-
tion may bedirectedto:

StevePatton, Compliance Chief

I nspection and ComplianceBranch
CaliforniaDepartment of Food and Agriculture
1220N Street,

Sacramento, CA 95814

Telephone: (916) 900-5030

Fax: (916) 900-5345

Thebackup contact personfor theseinquiriesis:

Laurel Rudolph, Staff ServicesAnalyst
Inspection and ComplianceBranch
CaliforniaDepartment of Food and Agriculture
1220N Street

Sacramento, CA 95814

Telephone: (916) 900-5030

Fax: (916) 900-5345

Please direct requests for copies of the proposed text
of the regulations, the initial statement of reasons, the
modified text of theregulation, if any, or other informa-
tion upon which the rulemaking is based to Laurel Ru-
dolphat theaboveaddress.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department will have the rulemaking file avail-
able for inspection and copying throughout the rule-
making process at its office at: 2800 Gateway Oaks
Drive, Suite 100, Sacramento, CA 95833. Asof thedate
thisnoticeis published in the Notice Register, therule-
making file consists of this notice, the proposed text of
theregulations, and theinitial statement of reasons. Co-
pies may be obtained by contacting Laurel Rudolph at
theaddressor phonenumber listed previously.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After considering al timely and relevant comments
received, the Department may amend the proposed reg-
ulations substantially as described in this notice. If the
Department makes modifications, which are sufficient-
ly related to the originally proposed text, it will make
the modified text (with the changes clearly indicated)
availabletothepublicfor at least 15 daysbeforethe De-
partment adopts the regulations as revised. Please send
requests for copies of any modified regulations to the
attention of Laurel Rudolph at the addresslisted above.
The Department will accept written comments on the
modified regulationsfor 15 daysafter the dateon which
they aremadeavailable.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

Upon itscompletion, copiesof the Final Statement of
Reasonsmay beobtai ned by contacting Laurel Rudolph
attheaddresslisted previously.

AVAILABILITY OF DOCUMENTS ON
THE INTERNET

Copies of the Notice of Proposed Rulemaking, the
Initial Statement of Reasons, and the text of the regula-
tionsin underlineand strikeout can be accessed through
the Department’s website at: http://www.cdfa.ca.gov/
is’Regulations.html.

TITLE 13. CALIFORNIA
HIGHWAY PATROL

TiTLE 13, CALIFORNIA CODE OF REGULATIONS,
DivisioN 2, CHAPTER 6 AMEND ARTICLE 3,
SeEcTION 1162.1 AND
CHAPTER 6.5 AMEND ARTICLE 8, SECTION 1242

FIRE EXTINGUISHERS
(CHP-R-15-04)

The Cdifornia Highway Patrol (CHP) proposes to
amend the motor carrier safety regulations containedin
Title 13, California Code of Regulations (CCR) to be
consistent with the current version of federa regula-
tionsinTitle49, Codeof Federal Regulations(CFR).

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Title 13, CCR, Division 2, Chapter 6 contains the
CHP hazardous materials regulations, and Article 3,
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Section 1162.1 contains requirements specific to fire
extinguisher requirements. Title 13, CCR, Division 2,
Chapter 6.5, containsthe CHP motor carrier safety reg-
ulations, and Article 8, Section 1242, contains require-
mentsspecifictofireextinguisher requirements.

Current state regulations pertaining to fire extin-
guishersarenot substantively the sameascurrent feder-
a regulations. This proposed rulemaking action will
enhance the competitiveness of Californiaby eliminat-
ing or modifying, to the extent possible, regulations
which conflict with updated federal regulations, in or-
der to prevent any negativeimpact on businesses. Also,
thisrulemaking will allow the CHPtoremain consistent
with regulations adopted by the United States Depart-
ment of Transportation.

Anticipated Benefitsof the Proposed Regul ation:

Thisrulemaking actionwill ensurethat interstate car-
riers are not unnecessarily burdened by California’s
more stringent fire extinguisher regulations; therefore,
alignment with federal regulations will increase com-
pliance without jeopardizing safety. Additionally, this
proposed regulatory action will continue to provide a
nonmonetary benefit to the protection and safety of
public health, employees, and saf ety to the environment
because changes to the application of the regulation
merely brings the State’'s regulation in conformance
with existing federal regulation. Minor additions and
changes to the regulations are clarifying in nature and
all arewithin existing requirementsfor industry.

Evaluation of Inconsistency/Incompatibility with
Existing Sate Regul ations:

The CHP has evaluated the proposed regulations and
hasfound these are the only regulations concerning fire
extinguishers on commercial motor vehicles. There-
fore, the proposed regulations are neither inconsistent
nor incompatiblewith existing regul ations.

PUBLIC COMMENTS

Interested persons may submit written comments on
this proposed action via facsimile at (916) 322—-3154,
by e-mail to cvsregs@chp.ca.gov, or by writing to:

CdliforniaHighway Patrol
Commercial VehicleSection
Attention: Officer Kristi McNabb
P.O. Box 942898

Sacramento, CA 94298-0001

Written comments will be accepted until 5:00 p.m.,
on December 7, 2015.

No public hearing has been scheduled. If any person
desires a public hearing, a written request must be re-
ceived by the CHP, Commercia Vehicle Section

(CVS), no later than 15 days prior to the close of the
written comment period.

AVAILABILITY OF INFORMATION

The CHP has available for public review an initial
statement of reasonsfor the proposed regulatory action,
the information upon which this action is based (the
rulemaking file), and the proposed regulation text. Re-
quests to review or receive copies of this information
should be directed to the CHP at the above address, by
facsimile at (916) 322-3154 or by caling the CHP,
CVS, at (916) 843-3400. All requests for information
should include the following information: the title of
the rulemaking package, the requester’s name, proper
mailing address(including city, state, and zip code), and
adaytime telephone number (in caseinformationisin-
completeorillegible).

Therulemaking fileisavailablefor inspection. Inter-
ested parties are advised to call CHP, CVS for an
appointment.

All documents regarding the proposed action are
available through the CHP's Website at
https:. //www.chp.ca.gov/News-Al erts/Regul atory—
Actions.

Any person desiring to obtain a copy of the adopted
text and afinal statement of reasonsmay request themat
the above—noted address. Copies will be posted on the
CHP' sWebsite.

CONTACT PERSON

Any inquiries concerning the written materials per-
taining to the proposed regul ations, or questionsregard-
ing the substance of the proposed regulations, should be
directed to Sergeant Josh Clements or Officer Kristi
McNabb, of CHP, CV S, at (916) 843-3400.

ADOPTION OF PROPOSED REGULATIONS

After consideration of public comments, the CHP
may adopt the proposal substantially as set forth with-
out further notice. If the proposal is modified prior to
adoption and the change is not solely grammatical or
non-substantive in nature, the full text of the resulting
regulation, with the changes clearly indicated, will be
made availableto the public for at least 15 days prior to
thedate of adoption.

FISCAL IMPACTS AND RESULTS OF THE
ECONOMIC IMPACT ANALYSIS

The CHP has made an initial determination that this
proposed regulatory action: (1) will have no effect on
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housing costs; (2) will impose no new mandate upon|lo-
cal agenciesor schooal districts; (3) will involve no non-
discretionary costs or savings to any local agency; no
cost to any local agency or school district for which Sec-
tions 17500-17630 of the Government Code (GC) re-
quire reimbursement; no cost or savings to any state
agency; nor costs or savings in federa funding to the
state; (4) will neither create or eliminatejobsinthestate
of California, nor result in the elimination of existing
businesses, nor create or expand businessesin the state
of California; (5) will continueto provideanonmoneta-
ry benefit to the protection and safety of public health,
employees, and safety to the environment by providing
aregulatory basisfor enforcement effortsasthey relate
to the CFR; and (6) will have no significant statewide
adverse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The CHPisnot aware of any cost impactsarepresen-
tative, private person, or businesswould necessarily in-
cur inreasonablecompliancewith the proposed action.

EFFECT ON SMALL BUSINESSES

The CHP has determined the proposed regulation
will not affect small businesses asthe proposed amend-
ments are either already required by federal regulation
or are editorial in nature, and are without regulatory ef-
fect. However, the regulated community is encouraged
to respond during the public comment period of this
regulatory processif significantimpactsareidentified.

ALTERNATIVES

In accordance with Section 11346(a)(13) GC, the
CHP must determine no reasonabl e alternative consid-
ered by the agency, or otherwise identified and brought
to the attention of the agency, would be more effective
in carrying out the purpose for which the action is pro-
posed; nor be as effective and less burdensome to af-
fected private persons than the proposed action; nor be
more cost—effective to affected private persons; and
equally effective in implementing the statutory policy
or other provision of law. The CHP invites interested
partiesto present statements or arguments with respect
to alternatives to the proposed regulations during the
written comment period.

AUTHORITY

Thisregulatory action isbeing taken pursuant to Sec-
tions 2402 and 34501(a) of the CaliforniaVehicle Code
(CVO).

REFERENCE

Thisactionimplements, interprets, or makesspecific,
Sections2402 and 34501(a) CVC.

DEPARTMENT OF CALIFORNIA HIGHWAY
PATROL

ROBERT W.MAY NARD, Chief

Enforcement and Planning Division

TITLE 14. FISH AND GAME
COMMISSION

NOTICE IS HEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by sections 240, 2070, 2075.5 and
2076.5, of the Fish and Game Code, and to implement,
interpret or make specific sections 1755, 2055, 2062,
2067, 2070, 2072.7, 2074.6, 2075.5, 2077, 2080, 2081
and 2835, of said Code, proposes to amend Section
670.5, Title 14, California Code of Regulations, relat-
ing to Animals of California Declared to Be Endan-
geredor Threatened.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Section 670.5 of Title 14, CCR, providesalist, estab-
lished by the California Fish and Game Commission
(Commission), of animals designated as endangered or
threatened in California. The Commission has the au-
thority to add or remove speciesfrom thislistif it finds
that theactioniswarranted.

AtitsJune4, 2014 meeting in Fortuna, California, the
Commission made a finding that gray wolf warrants
listing pursuant to the California Endangered Species
Act (CESA). Specifically, the Commission determined
that gray wolf (Canis lupus) should be listed as an en-
dangered species.

The Commission therefore proposes to amend Sec-
tion 670.5 of Title 14, CCR, to add gray wolf to the list
of endangered species.

This proposal is based upon the documentation of
threatsto gray wolf to the point that it meetsthe criteria
for listing by the Commission as set forth in the CESA.
The Commission isfulfilling its statutory obligation in
making this proposal which, if adopted, would afford
gray wolf in Californiawith the recognition and protec-
tionavailableunder CESA.
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EVALUATION OF INCOMPATIBILITY WITH
EXISTING REGULATIONS

Section 20, ArticlelV, of the State Constitution speci-
fies that the Legislature may delegate to the Commis-
sion such powersrel ating to the protection and propaga-
tion of fish and game as the Legidature sees fit. The
L egislature has del egated to the Commission the power
to establish a list of endangered species and a list of
threatened species(Fish and Game Code Section 2070).
Commission staff has searched the CCR and hasfound
that the proposed regulation is neither inconsi stent nor
incompatiblewith existing stateregulations.

NOTICE ISGIVEN that any person interested may
present statements, orally or in writing, relevant to this
action at a hearing to be held at the Town and Country
Resort & Convention Center, 500 Hotel Circle North,
SanDiego, California, on December 10, 2015, at 8am.,
or as soon thereafter asthe matter may be heard. Itisre-
guested, but not required, that written comments be
submitted on or before November 24, 2015, at the ad-
dress given below, or by e-mail to FGC@fgc.ca.gov.
Written comments mailed or e-mailed to the Commis-
sion office, must be received before 5:00 p.m. on De-
cember 7, 2015. All commentsmust bereceived nolater
than December 10, 2015, at the hearing in San Diego,
Cdifornia. If you would like copies of any modifica-
tions to this proposal, please include your name and
mailing address.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and all information
upon which the proposal isbased (rulemaking file), are
onfileand available for public review from the agency
representative, Sonke Mastrup, Executive Director,
Fish and Game Commission, 1416 Ninth Street, Box
944209, Sacramento, California 94244—2090, phone
(916) 653-4899. Please direct requests for the above—
mentioned documentsand inquiriesconcerningthereg-
ulatory process to Sonke Mastrup or Sheri Tiemann
(back—up contact) at the preceding address or phone
number. Dr. Eric Loft, Chief of the Wildlife Branch,
Department of Fish and Wildlife, phone (916)
445-0411, has been designated to respond to ques-
tions on the substance of the proposed regulations.
Copies of the Initial Statement of Reasons, including
the regulatory language, may be obtained from the ad-
dress above. Notice of the proposed action shall be
posted on the Fish and Game Commission website at
http://www.fgc.ca.gov.

AVAILABILITY OF MODIFIED TEXT

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
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they will be available to the public for at least 15 days
prior to the date of adoption. Circumstances beyond the
control of the Commission (e.g., timing of Federal reg-
ulation adoption, timing of resource data collection,
timelines do not alow, etc.) or changes made to be re-
sponsiveto public recommendation and commentsdur-
ing the regulatory process may preclude full com-
pliance with the 15—-day comment period, and the Com-
mission will exercise its powers under Section 202 of
the Fish and Game Code. Regulations adopted pursuant
to this section are not subject to the time periods for
adoption, amendment or repeal of regulations pre-
scribedin Sections11343.4, 11346.4 and 11346.8 of the
Government Code. Any person interested may obtain a
copy of said regulations prior to the date of adoption by
contacting theagency representative named herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gramstaff.

IMPACT OF REGULATORY ACTION/RESULTS
OF THE ECONOMIC IMPACT ANALYSIS

The potential for significant statewide adverse eco-
nomic impactsthat might result from the proposed reg-
ulatory action has been assessed, and the following ini-
tial determinations relative to the required statutory
categorieshavebeen made:

(@ Significant Statewide Adverse Economic Impact
Directly Affecting Businesses, Including the
Ability of California Businessesto Compete with
Businessesin Other States:

While the CESA statutes do not specifically
prohibit the consideration of economic impact in
determining if listing is warranted, the Attorney
Generd’s Office has consistently advised the
Commission that it should not consider economic
impact in making a finding on listing. This is
founded in the concept that CESA was drafted in
the image of the federal Endangered Species Act.

The federal act specificaly  prohibits
consideration of economic impact during the
listing process.

The CESA listing processisbasically atwo—stage
process. During the first stage, the Commission
must make a finding on whether or not the
petitioned actioniswarranted. By statute, oncethe
Commission hasmade afinding that the petitioned
action is warranted, it must initiate a rulemaking
process to make a corresponding regulatory
change. To accomplish this second stage, the
Commission follows the statutes of the
AdministrativeProcedure Act (APA).
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The provisions of the APA, specifically sections
11346.3 and 11346.5 of the Government Code,
require an analysis of the economic impact of the
proposed regulatory action. While Section
11346.3 requires an analysis of economic impact
on businesses and private persons, it al'so contains
a subdivision (a) which provides that agencies
shall satisfy economic assessment reguirements
only to the extent that the requirements do not
conflict with other state laws. In this regard, the
provisions of CESA leading to a finding that
listing is warranted are in apparent conflict with
Section 11346.3, which requires an agency to
consider economic impacts of its proposed
regulations.

Since the finding portion of CESA is silent as to
consideration of economic impact, it is possible
that subdivision (a) of Section 11346.3 requires
the preparation of an economic impact analysis.
While the Commission does not believethisisthe
case, an abbreviated analysis of the likely
economic impact of the proposed regulation
change on businesses and private individuas is
provided. The intent of this analysisisto provide
disclosure, the basic premise of the APA process.
The Commission believes that this analysis fully
meets the intent and language of both statutory
programs.

Designation of gray wolf as endangered will
subject thespeciestotheprovisionsof CESA. This
act prohibitstake and possession except asmay be
permitted by the Department.

Presently the gray wolf is listed as endangered
throughout portions of its range, including
California, under the federal Endangered Species
Act of 1973 (16 U.S.C. § 1531 et seq.) (ESA).
Wolves that enter Cadifornia are therefore
protected by the ESA. Under the ESA, the U.S.
Fish and Wildlife Service has lead responsibility
forwolvesinCdifornia

For species listed as endangered or threatened
under the ESA, activitiesthat resultin“take” of the
species are prohibited. The ESA defines “take” to
mean “to harass, harm, pursue, hunt, shoot,
wound, kill, trap, capture, or collect, or to attempt
to engage in any such conduct.” Harass is further
defined as “an intentional or negligent act or
omission which creates the likelihood of injury to
wildlife by annoying it to such an extent as to
significantly disrupt normal behavior patterns
which include, but are not limited to, breeding,
feeding or sheltering” (50 CFR 17.3).
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Aslong asthe gray wolf remains federally listed,
concurrent listing under the CESA should not
result in a significantly greater economic impact.
As a result of the federal or State listing, the
economic impacts on commercia timber and
other industries whose activities occur near wolf
den or rendezvous sites could be significant. To
avoid prohibited take under CESA and ESA may
require consultation with the Department and
federal counterparts as to the timing of activities
and potentialy incidental take permitting. Based
on these considerations, the Commission finds
that the amendment of this regulation may have a
significant adverse economicimpact on business.

The Commission has made an initia
determination that the amendment of this
regulation may have a significant, statewide
adverse economic impact directly affecting
business, including the ability of California
businesses to compete with businesses in other
states. The Commission has considered proposed
aternatives that would lessen any adverse
economic impact on business and invites you to
submit proposals. Submissions may include the
following considerations:

() The establishment of differing compliance or
reporting requirements or timetablesthat takeinto
account theresourcesavailableto businesses.

(i) Consolidation or simplification of compliance
and reporting requirementsfor busi nesses.

(iii) The use of performance standards rather than
prescriptivestandards.

(iv) Exemption or partial exemption from the
regulatory requirementsfor businesses.

In  most cases, conservation measures
implemented by the Department for newly listed
endangered species haverelatively little effect on
members of the public. That effect, if any, usually
arises from requiring personsto avoid any take of
endangered species, or implementing the
conditions of an incidental take permit. Fish and
Game Code Section 2081(b) addresses the
requirementsfor anincidental takepermit:

e Take must be incidental to an otherwise

lawful activity.

e Impacts of authorized take must be
minimized.

e Impactsof the authorized take must be“fully
mitigated.”
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(b)

(©)

(d)

e  The permit applicant must ensure adequate
funding to implement the measures required
for minimizing and fully mitigating the
impacts of authorized take, and for
monitoring ~ compliance  with  and

effectivenessof those measures.

A permit cannot be issued if the Department
determines that issuance of the permit will
jeopardize the continued existence of the
Species.

Designation of threatened or endangered status,
per se, would not necessarily result in any
significant cost to private persons or entities
undertaking activities subject to the California
Environmental Quality Act (“CEQA"). CEQA
currently requires private applicants undertaking
projects subject to CEQA to consider de facto
endangered or threatened species to be subject to
the same protection under CEQA as though they
are aready listed by the Commission in Section
670.5 of Title 14, CCR (CEQA Guidelines,
Section 15380).

Impact on the Creation or Elimination of Jobs
Within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansion of Businessesin California; Benefitsof
the Regulation to the Health and Welfare of
Cdlifornia Residents, Worker Safety, and the
State’ sEnvironment:

If the potentialy significant economic impact
identified above occurs, there could be an adverse
impact on new or existing jobs, an adverse impact
on creation of new businesses or elimination of
existing businesses, and an adverse impact on
business expansion. The magnitude of these
impacts will depend on the extent to which
commercial activities result in take of gray wolf,
and the costs of minimizing and mitigating for that
take. The Commission does not anticipate benefits
to the health and welfare of Californiaresidentsor
to worker safety. The Commission anticipates
benefitsto the environment by protecting the gray
wolf under CESA.

Cost Impacts on a Representative Private Person
or Business:

A representative private person or business may
experience economic impacts as described in
section (@) above.

Costs or Savings to State Agencies or
Costg/Savingsin Federal Fundingtothe State:
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Asaproject applicant, a state agency may realize
costs associated with projects involving the
incidental take of gray wolf asdescribed in section
(a) above.

The proposed regulatory changeis not expected to
significantly affect federal funding to the State,
but there could beanincreaseinthelikelihood that
State and federal land and resource management
agencies would allocate funds to the State for
protection and recovery actions.
Nondiscretionary  Costy/Savings
Agencies:

Asaproject applicant, alocal agency may realize
costs associated with projects involving the
incidental take of gray wolf asdescribedin section
(a) above.

Programs mandated on Local Agencies or School
Districts:

None.

Costs Imposed on Any Local Agency or School
District that is Required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4, Government Code:

None.
Effect onHousing Costs:
None.

to Locd

()

(f)

(9)

(h)

EFFECT ON SMALL BUSINESS

It has been determined that the adoption of these reg-
ulations may affect small business. The Commission
has drafted the regulations in Plain English pursuant to
Government Code sections 11342580 and
11346.2(a)(1).

CONSIDERATION OF ALTERNATIVES

The Commission must determine that no reasonable
aternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purposefor which the actionis proposed, would
be as effective and | ess burdensome to affected private
personsthan the proposed action, or woul d be more cost
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law.

TITLE 16. BOARD OF PHARMACY

NOTICE IS HEREBY GIVEN that the Board of
Pharmacy (Board) is proposing to take the action de-
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scribed in the Informative Digest. Any person inter-
ested may present statements or arguments relevant to
the action proposed in writing. Written comments, in-
cluding those sent by mail, facsimile, or e-mail to the
addresses listed under Contact Person in this Notice,
must bereceived by the Board at its office not later than
5:00p.m. on December 7, 2015.

The Board does not intend to conduct a Regulation
Hearing on the matter, unlessrequested. Any interested
person may submit awrittenrequest for apublic hearing
no later than 15 days prior to the close of the written
comment period.

The Board, upon its own motion or at the instance of
any interested party, may thereafter adopt the proposals
substantially as described below or may modify such
proposalsif such modifications are sufficiently related
to the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be available for 15 days prior to its adoption
from the person designated inthisNotice as contact per-
son and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the
proposal.

AUTHORITY AND REFERENCE

Pursuant to the authority vested by section 4005 of the
Business and Professions Code, and to implement,
interpret or make specific sections 4076 and 4076.5 of
the Business and Professions Code, the Board of
Pharmacy is proposing to amend Section 1707.5 of
Article 2 of Division 17 of Title 16 of the California
Codeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Board of Pharmacy (Board) proposes to amend
Section 1707.5 of Division 17 of Title 16 of the Califor-
nia Code of Regulations (CCR) for the purpose of
amending the Board's regulations specific to the re-
quirements for patient—centered |abels for prescription
drug containers.

Existing law sets forth the requirements for a pre-
scription drug container label for any drug dispensed to
apatient in California (Business and Professions Code
(B&P) section 4076). B& P section 4076.5 required the
Board to consider the following factors when devel op-
ing requirements for the patient—centered prescription
label requirements:

e Medical literacy research that points to increased
understandability of labels.

Improved directionsfor use.
Improvedfonttypesandsizes.
Placement of information that is patient—centered.

The needs of patients with limited English
proficiency.
Theneedsof senior citizens.

e  Technology requirements necessary to implement
thestandards.

Title 16 CCR section 1707.5 specifies requirements
for patient—centered labels for prescription drug con-
tainers. When the Board promulgated these require-
ments, it included in subdivision (€) arequirement that
the Board re—evaluate the requirements by December
2013 to ensure optimal conformancewith Businessand
Professions Codesection 4076.5.

Further specifications to the patient—centered |abel
requirements went into effect on April 1, 2015 follow-
ing promulgation of aregulationin 2014. Thenew spec-
ifications included a standardized, patient—centered
prescription drug container label. These specifications
mandated the format of all prescription drug container
labelsfor prescription drugsdispensedin California, in-
cluding: font type, font size, and placement of words.
These changes were necessary to ensure patient safety
and compliance of prescription medications through
patient—centered labels that consider the following:
medical literacy research that pointsto increased under-
standability of labels; improved directions for use; im-
proved font types and sizes; placement of information
that is patient—centered; the needs of patientswith lim-
ited English proficiency; the needs of senior citizens,
and technology requirements necessary to implement
thestandards.

This proposal further specifies the patient—centered
prescription drug container label in 16 CCR section
1707.5(a)(1)(B) by clarifying the meaning of “name of
thedrug.” By requiring the brand name when ageneric
drugisdispensed, patientswill befurther educated asto
what medicationsthey aretaking. Thismay reduceinci-
dence of and/or prevent accidental drug overdoses. Ad-
ditionally, by amending 1707.5(d) to include transla-
tion services, pharmacies will be required to include
meansof providing translation servicesto patientswith
limited or no English proficiency. Having policies and
proceduresin placethat identify how to providetransla-
tion serviceswill make the servicesmorereadily avail-
ableto those patientsthat need them.

B& P section 4005 generally authorizes the Board to
amend rules and regulations necessary for the protec-
tion of the public pertaining to the practi ce of pharmacy.

B& P section 4001.1 specifies that protection of the
public shall be the highest priority for the California
State Board of Pharmacy in exercising its licensing,
regulatory, and disciplinary functions. This section fur-
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ther states that whenever the protection of the publicis
inconsi stent with other interests sought to be promoted,
the protection of thepublic shall be paramount.

ANTICIPATED BENEFITS OF PROPOSAL

As one patient may have three prescriptions for the
same medical condition, the Board determined that re-
quiring the brand name when a generic drug is dis-
pensed will further educate the patient and may prevent
accidental drug overdoses. If apatient hasaprescription
issuedinthebrand name and then refilled in the generic
name, the patient may not be aware that the two bottles
contain the same medication. This could cause them to
take double or triple the dosein error. Additionally, ac-
cording to the United States Census Bureau, in 2011
approximately 8.7 million Californiaresidentshadlittle
or no English proficiency. This means that approxi-
mately 8.7 million California residents are unable to
read and understand the prescription label and may rely
onnor—medically trainedindividual stotrand atethein-
formation. The Board determined that pharmaciesneed
to have policies and procedures in place to provide
tranglation servicesin order to better educate and serve
those patientswithlimited or no English proficiency.

CONSISTENCY AND COMPATIBILITY WITH
EXISTING STATE REGULATIONS

During the process of developing these regulations
and amendments, the Board has conducted a search of
any similar regulations on thistopic and has concluded
that these regulations are neither inconsistent nor in-
compatiblewithexisting stateregulations.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs/
Savingsto State Agencies or Costs/Savingsin Federal
Fundingtothe State: None.

Nondiscretionary Costs/Savings to Local Agencies.
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 1750017630 Re-
quireReimbursement: None.

BUSINESS IMPACT

The Board of Pharmacy (Board) has made a deter-
mination that the proposed regulatory action would
have no significant statewide adverse economic impact
directly affecting businesses, including the ability of

California businesses to compete with businesses in
other states. Thisinitial determination is based on the
fact that the proposed changeswill hel p protect the pub-
lic health based on the proposed changes described in
the proposed text and are consistent with patient—
centered labeling for prescription drug requirements
meeting national andindustry standards.

The proposed amendment is intended to protect the
people of California by ensuring consumers receive
their prescription drugs with respective labels that are
centered around the consumers’ needs so that each con-
sumer is able to understand the prescription drug isfor
them, the name of the prescription drug (and the brand
name if ageneric drug is dispensed), the directions for
use of the prescription drug, and the condition or pur-
pose for which the prescription drug was prescribed is
indicated on their prescription. Additionally, the pro-
posed regulation would require pharmaciesto have po-
licies and procedures in place to respond to patients
with limited or no English proficiency, which will en-
sure that pharmacies have the ability to provide accu-
rate information regarding prescription drugsin alan-
guageappropriatefor thepatient.

As aresult, there may be a one-time cost to imple-
ment theseregul ations; however, the Board doesnot an-
ticipate a statewide adverse economic impact directly
affecting businesses. The Board concludesthat the eco-
nomic impact, including the ability of California busi-
nesses to compete with businesses in other states will
not besignificant.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

TheBoardisnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliance with the proposed
action.

Effect onHousing Costs: None.

EFFECT ON SMALL BUSINESS

The Board's proposal may affect small businesses;
however, the Board does not have nor does it maintain
datato determineif any of itslicensed pharmacies, non-
resident pharmacies, or clinics are “small businesses’
asdefinedin Government Codesection 11342.610.

RESULTS OF ECONOMIC IMPACT
ASSESSMENT/ANALY SIS

| mpact on Jobs/New Businesses

The Board of Pharmacy has determined that thisreg-
ulatory proposal will not have a significant impact on
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the creation of jobsor new businessesor theelimination
of jobs or existing businesses or the expansion of busi-
nessesin the State of California. Thisinitial determina-
tionisbased onthefact that patient—centered labelingis
currently required under 16 CCR 1707.5. Thisproposal
amends the regulation to require the brand name of the
drug if a generic drug is dispensed. Additionally, this
proposal requires that policies and procedures be up-
dated to include tranglation services for patients with
limited or no English proficiency.

Benefitsof Regulation

The Board has determined that this regulatory pro-
posal will benefit the health and welfare of California
residents, worker safety, and the state’'s environment
because the proposed amendments are intended to pro-
tect the people of California by ensuring consumersre-
ceiving prescription drug containers are thoroughly
educated as to what prescription drugs they are receiv-
ing. This education may prevent the incidence of acci-
dental drug overdose. Additionally, the proposal re-
quirestranslation service methods be established in the
pharmacies policies and procedures; this will allow
Cdlifornia residents with limited or no English profi-
ciency accessto prescription drug education from med-
ical professionals.

CONSIDERATION OF ALTERNATIVES

The Board of Pharmacy must determine that no rea-
sonable alternative it considered to the regulation or
that has otherwise been identified and brought to its
attention would be more effective in carrying out the
purpose for which the action is proposed or would be as
effective and less burdensome to affected private per-
sons than the proposal described in this Notice, or
would be more cost—effective to affected private per-
sons and equally effective in implementing the statuto-
ry policy or other provision of law.

Any interested person may present statements or ar-
gumentsinwriting relevant to the above determinations
at theaddresslisted for the Contact Person.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board of Pharmacy has prepared aninitial state-
ment of the reasons for the proposed action and has
availableall theinformation uponwhichtheproposal is
based.

TEXT OF PROPOSAL

Copiesof the exact language of the proposed regul a-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be abtained upon request from the Board of Pharmacy
at 1625N. Market Blvd., N219, Sacramento, California
95834, or from the Board of Pharmacy’s Website
http://www.pharmacy.ca.gov.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebasediscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of
reasons once it has been prepared, by making awritten
request to the contact person named below or by
accessing the Board of Pharmacy’'s Website
(www.pharmacy.ca.gov).

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-

making action may beaddressed to:
Name: Lori Martinez
Address: 1625N. Market Blvd., N219

Sacramento, CA 95834
TelephoneNo.: (916)574-7935

Fax No.: (916) 5748618
E-Mail
Address: L ori.Martinez@dca.ca.gov

Thebackup contact personis:

Name:
Address;

Anne Sodergren

1625N. Market Blvd.,N219
Sacramento, CA 95834
TelephoneNo.: (916)574—7910

Fax No.: (916) 574-8618
E-Mail
Address: Anne.Sodergren@dca.ca.gov

WEBSITE ACCESS

Materialsregarding thisproposal can befound onthe
Board of Pharmacy’ swebsite: www.pharmacy.ca.gov.
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TITLE 18. BOARD OF EQUALIZATION

The State Board of Equalization Proposesto
Adopt Amendmentsto California Code of
Regulations, Title 18, Sections
5218, Review of the Petition by the Assigned
Section, 5235, Action on the Claim for Refund,
5237, Board Approval Required for Refunds Over
$100,000, and
5267, | ssuance of Post Appeals Conference Notices;
Board Approval.

NOTICE ISHEREBY GIVEN that the State Board
of Equalization (Board), pursuant to the authority
vested in it by Government Code section 15606 and
Revenue and Taxation Code (RTC) sections 7051,
8251, 9251, 13170, 30451, 32451, 38701, 40171,
41128, 43501, 45851, 46601, 50152, 55301, and
60601, proposes to adopt amendments to California
Code of Regulations, title 18, sections (Regulations)
5218, Review of the Petition by the Assigned Section,
5235, Action on the Claimfor Refund, 5237, Board Ap-
proval Required for Refunds Over $100,000, and 5267,
Issuance of Post Appeals Conference Notices; Board
Approval. The proposed amendments make Regula
tions 5218, 5235, 5237, and 5267 consistent with the
Board's April 29, 2015, delegation of authority to
Board staff to grant or deny appeals and refund, credit,
or cancel amounts in excess of $100,000 without the
Board’s approval. The proposed amendments provide
new procedures for the Board’'s Deputy Directors to
make the determinations as to whether to approve their
staff’s recommendations to refund, credit, or cancel
amountsin excess of $100,000 or cancel afraud or eva-
sion penalty in any amount, and provide taxpayers the
opportunity to request an appeal s conference or Board
hearing to further appeal a Deputy Director’s deter-
mination if it is less favorable than the Deputy Direc-
tor’sstaff’ srecommendation.

PUBLIC HEARING

The Board will conduct a meeting in Room 121, at
450 N Street, Sacramento, California, on December
16-17, 2015. The Board will provide naotice of the
meeting to any person who requests that noticein writ-
ing and make the notice, including the specific agenda
for the meeting, available on the Board's Website at
www.boe.ca.gov at least 10 days in advance of the
meeting.

A public hearing regarding the proposed regulatory
action will be held at 9:30 am. or as soon thereafter as
the matter may be heard on December 16 or 17, 2015.

At the hearing, any interested person may present or
submit oral or written statements, arguments, or conten-
tions regarding the adoption of the proposed amend-
mentsto Regulations5218, 5235, 5237, and 5267.

AUTHORITY

Regulations 5218, 5235, 5237, and 5267: Govern-
ment Code section 15606 and RTC sections 7051, 8251,
9251, 13170, 30451, 32451, 38701, 40171, 41128,
43501, 45851, 46601, 50152, 55301, and 60601.

REFERENCE

Regulation 5218: RTC sections 6562, 7711, 8852,
12429, 30175, 30262, 32302, 38443, 40093, 41087,
43303, 45303, 46353, 50116, 55083, and 60352.

Regulation 5235: RTC sections 6901, 6902, 6906,
8126, 8128, 9151, 9152, 12977, 12978, 12981, 30176,
30176.1, 30176.2, 30177, 30178, 30178.1, 30361,
30362, 30365, 32401, 32402, 32402.1, 32404, 32407,
38601, 38602, 38605, 40111, 40112, 40115, 41100,
41101, 41101.1, 41104, 43451, 43452, 43454, 45651,
45652, 45654, 46501, 46502, 46505, 50139, 50140,
50142, 55221, 55222, 55224, 60501, 60502, 60507,
60521, and 60522.

Regulation 5237: RTC sections 6901, 8126, 9151,
12977, 30361, 32401, 38601, 40111, 41100, 43451,
45651, 46501, 50139, 55221, and 60521.

Regulation 5267: RTC sections 6074, 6456, 6538,
6562, 6592, 6593, 6593.5, 6596, 6814, 6901, 6902,
6906, 6981, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5,
7711, 8126, 8128, 8191, 8828, 8828.5, 8852, 8877,
8878, 8878.1, 8879, 9151, 9152, 9196, 12429, 12636,
12637, 12951, 12977, 12978, 12981, 30175, 30176,
30176.1, 30176.2, 30177, 30178, 30178.1, 30243,
30243.5, 30262, 30282, 30283, 30283.5, 30284, 30361,
30362, 30365, 30421, 32255, 32256, 32256.5, 32257,
32302, 32312, 32313, 32401, 32402, 32402.1, 32404,
32407, 32440, 38433, 38435, 38443, 38452, 38453,
38454, 38455, 38601, 38602, 38605, 38631, 40093,
40102, 40103, 40103.5, 40104, 40111, 40112, 40115,
40121, 41087, 41096, 41097, 41097.5, 41098, 41100,
41101, 41104, 41107, 43157, 43158, 43158.5, 43159,
43303, 43351, 43352, 43451, 43452, 43454, 43491,
45155, 45156, 45156.5, 45157, 45303, 45352, 45353,
45651, 45652, 45654, 45801, 46156, 46157, 46157.5,
46158, 46302, 46303, 46353, 46501, 46502, 46505,
46511, 50112.2, 50112.3, 50112.4, 50112.5, 50116,
50120.2,50120.3, 50139, 50140, 50142, 50151, 55044,
55045, 55046, 55046.5, 55083, 55102, 55103, 55221,
55222, 55224, 55281, 60209, 60210, 60211, 60212,
60332, 60333, 60352, 60501, 60502, 60506, 60507,
60521, 60522, and 60581.
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW PURSUANT TO GOVERNMENT
CODE SECTION 11346.5, SUBDIVISION (8)(3)

Summary of Existing L awsand Regul ations

The Board is a constitutionally established agency
comprised of five elected Board Members, which in-
clude the Controller and district Board Members
elected from each of the Board's four districts. (Cal.
Congt., art. X111, 8 17.) The Board Members are autho-
rized to hire an Executive Director and other expert and
clerical staff to assist the Board Membersin exercising
the Board’spowersand carrying out the Board’sduties.
(Gov. Code, 88 15604, 15605.) The Board Members
are also authorized to delegate authority to the Execu-
tive Director and other Board staff to exercise powers
that are granted to the Board and perform duties im-
posed upon the Board, unless the delegation is prohib-
ited by law. (Gov. Code, 88 7, 15604, 15605.)

RTC sections 6074, 6456, 6538, 6562, 6592, 6593,
6593.5, 6596, 6814, 6901, 6902, 6906, 6981, 7657,
7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 8128,
8191, 8828, 8828.5, 8852, 8877, 8878, 8878.1, 8879,
9151, 9152, 9196, 12429, 12636, 12637, 12951, 12977,
12978, 12981, 30175, 30176, 30176.1, 30176.2, 30177,
30178,30178.1, 30243, 30243.5, 30262, 30282, 30283,
30283.5, 30284, 30361, 30362, 30365, 30421, 32255,
32256, 32256.5, 32257, 32302, 32312, 32313, 32401,
32402, 32402.1, 32404, 32407, 32440, 38433, 38435,
38443, 38452, 38453, 38454, 38455, 38601, 38602,
38605, 38631, 40093, 40102, 40103, 40103.5, 40104,
40111, 40112, 40115, 40121, 41087, 41096, 41097,
41097.5, 41098, 41100, 41101, 41101.1, 41104, 41107,
43157, 43158, 43158.5, 43159, 43303, 43351, 43352,
43451, 43452, 43454, 43491, 45155, 45156, 45156.5,
45157, 45303, 45352, 45353, 45651, 45652, 45654,
45801, 46156, 46157, 46157.5, 46158, 46302, 46303,
46353, 46501, 46502, 46505, 46511, 50112.2, 50112.3,
50112.4, 50112.5, 50116, 50120.2, 50120.3, 50139,
50140, 50142, 50151, 55044, 55045, 55046, 55046.5,
55083, 55102, 55103, 55221, 55222, 55224, 55281,
60209, 60210, 60211, 60212, 60332, 60333, 60352,
60501, 60502, 60506, 60507, 60521, 60522, and 60581
providefor theBoardto grant or deny petitionsfor rede-
termination, claims for refunds, and requests for relief
(collectively “appeals’) and refund, credit, or cancel
previously assessed taxes and fees, interest, and penal-
ties, under specified circumstances.

The Board has previously voted to del egate authority
to Board staff to grant or deny appealsand refund, cred-
it, or cancel previously assessed taxesand fees, interest,
and penalties. As relevant here, the Board limited that
delegation of authority by requiring that Board staff’s
recommendations that tax and penalty in excess of

$50,000 be refunded, credited, or canceled or that a
fraud or evasion penalty in any amount be canceled be
approved by the Board. The Board aso initidly re-
quired Board staff’s recommendations to grant claims
for refunds of duplicate or erroneous payments made
through the electronic fundstransfer program in excess
of $50,000 to be approved by the Board's Executive Di-
rector, instead of the Board, so that refunds of these
large erroneous overpayments could be expedited, but
with sufficient oversight. Also, in 2009, the Board sub-
sequently expanded the authority delegated to Board
staff to grant or deny appeals and refund, credit, or can-
cel previously assessed taxes and fees by increasing the
$50,000 limits on staff’'s delegated authority to
$100,000 because the $50,000 limits needed to be re-
vised to reflect inflation and because the expanded de-
legation enabled the Board to process more refunds
morequickly.

Regulation 5218 currently prescribes the procedures
applicable to Board staff’s review of and initial deter-
mination to grant or deny petitionsfor redetermination.
Regulation 5235 currently prescribes the procedures
applicableto Board staff’sinitial determination to grant
or deny aclaim for refund. Regulation 5237 currently
prescribes the requirementsfor the Board's and Execu-
tive Director’s approval of Board staff’s recommenda-
tionstogrant or deny refunds.

Also, if ataxpayer timely requests an appeal s confer-
ence or Board hearing following Board staff’s initial
determinationto deny thetaxpayer’sappeal inwholeor
in part, thenthe Board’'s Appeal s Division will general-
ly conduct an appeals conference to reconsider staff’s
initial determination and the Appeals Division will is-
sue its own Decision and Recommendation regarding
the taxpayer’s appeal. Regulation 5267 currently pre-
scribes the procedures for the issuance of post appeals
conference noticesto taxpayersthat have not timely re-
quested a Board hearing or had a timely request for a
discretionary Board hearing denied, after the Appeals
Division hasissued its Decision and Recommendation
or, if applicable, Supplemental Decision and Recom-
mendationregarding their appeals.

Furthermore, as relevant here, Regulations 5218,
5235, 5237, and 5267 incorporate the limits on the
Board's delegations of authority to Board staff to grant
or deny appealsand refund, credit, or cancel previously
assessed taxes and fees, and penalties discussed above.
Regulations 5218 and 5267 currently require the
Board's approval of Board staff’s recommendations
that tax and penalty in excess of $100,000 be refunded,
credited, or canceled or that afraud or evasion penalty
in any amount be canceled. Regulation 5237 currently
requires the Board's approval of Board staff’s recom-
mendations to grant or deny refunds in excess of
$100,000 and the Executive Director’s approval of
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Board staff’s recommendations to grant claims for re-
fundsof duplicate or erroneous payments madethrough
the electronic funds transfer program in excess of
$100,000. Also, Regulation 5235 clarifies that Board
staff’s recommendationsto grant or deny claimsfor re-
fund are subject to Board approval pursuant to
Regulation 5237.

Effect, Objectives, and Benefits of the Proposed
Amendments to Regulations 5218, 5235, 5237, and
5267

Formal | ssuePaper 15-005

Formal Issue Paper 15-005 explained that the Board
delegates the authority to refund, credit, or cancel
amounts of $100,000 or less to Board staff, and raised
the issue of whether the $100,000 threshold for Board
approval should beincreased to $250,000 or removedin
itsentirety in order to accel eratetherefund process. The
formal issue paper explained that it may take an addi-
tiona three months to issue a refund that is subject to
Board approval. The formal issue paper recommended
raising the $100,000 threshold to $250,000 because
raising thethreshold for Board approval from $100,000
to $250,000 would reduce the number of Board staff’s
recommendationsrequiring Board approval by approx-
imately 44 percent and allow taxpayers to receive re-
funds up to three months earlier on approved claimsbe-
tween $100,001 and $250,000. The formal issue paper
also presented the Board with the aternatives of elimi-
nating the requirement for Board approval so that even
morerefundscould beissued up tothree monthsearlier,
or making no change to the Board’s current delegation
of authority to Board staff to refund, credit, or cancel
amountsof $100,000 or lesswithout Board approval. In
addition, the formal issue paper explained that amend-
ments to Regulations 5218, 5237, and 5267 would be
needed toimplement theBoard' sdecisionto either raise
the $100,000 threshold to $250,000 or eliminate the re-
quirement for Board approval.

April 29, 2015, Board Meeting

Formal Issue Paper 15-005 was submitted to the
Board Members for consideration during the Board's
April 29, 2015, meeting. During the meeting, Board
staff explained that staff thoroughly reviewsits recom-
mendations to refund, credit, or cancel amountsin ex-
cess of $100,000. Board staff explained that such arec-
ommendation is only submitted for Board approval if
the taxpayer has not decided to appeal staff’s recom-
mendation by requesting an appeals conference or
Board hearing, and that the Board has consistently
agreed with and approved such recommendationswhen
they have been presented to the Board for approval.
Board staff also explained that the Board currently has
general oversight over theway Board staff exercisesits
delegated authority, and may require reports on staff’s

recommendations to refund, credit, or cancel amounts
regardless of their size. Therefore, the Board deter-
mined that the Board approval process is no longer
needed for oversight purposes, and that the Board ap-
proval process now unnecessarily delays the issuance
of thoroughly reviewed refundsin excessof $100,000.

As aresult, at the conclusion of the Board's discus-
sion of Formal Issue Paper 15-005 on April 29, 2015,
the Board Membersunanimously voted to eliminatethe
Board approval process in order to expedite the is-
suance of refunds in excess of $100,000. The Board
Members unanimously voted to direct staff to provide
monthly reportstothe Board Membersregarding staff’'s
determinations to refund, credit, or cancel amountsin
excessof $250,000 so that the Board M emberscan con-
tinueto monitor staff'sdeterminationsto refund, credit,
or cancel substantial amounts. The Board Members
also unanimously voted to direct staff to amend the
Board’s regulations to be consistent with the increased
delegation of authority to Board staff to refund, credit,
or cancel amountswithout Board approval .

In addition, after the April 29, 2015, Board meeting,
the Board determined that, in the absence of the Board
approval process, it will now be necessary for the
Board’'s Deputy Directors to make the determinations
asto whether to approvetheir staff’s recommendations
to refund, credit, or cancel amounts in excess of
$100,000, including recommendationsto refund dupli-
cateor erroneous paymentsmadethroughtheelectronic
fundstransfer program, and recommendationsto cancel
fraud or evasion penaltiesin any amount. Thiswill en-
sure that there is still sufficient oversight of Board
staff’s recommendations to refund, credit, and cancel
amountsin excess of $100,000 and cancel fraud or eva-
sion penaltiesin any amount, but without unnecessarily
delaying theissuanceof refunds.

Furthermore, after the April 29, 2015, Board meet-
ing, the Board determined that there are issues with
Regulations 5218 and 5267 because they contain provi-
sions for the Board's approval of Board staff’s recom-
mendations to refund, credit, or cancel amountsin ex-
cess of $100,000 or cancel afraud or evasion penalty in
any amount, whichareinconsistent withthe Board' sde-
cisionto eliminatethe Board approval process. Thereis
anissue with Regulation 5237 becauseitstitlerefersto
“Board Approval,” it contains provisions for the
Board's approval of Board staff’s recommendations to
grant or deny refunds in excess of $100,000, and both
the title and provisions for Board approval of refunds
areinconsistent with the Board's decision to eliminate
the Board approval process. Thereisalso anissuewith
Regulation 5237 because it contains provisions for the
Executive Director’s approval of Board staff’s recom-
mendations to grant refunds of duplicate or erroneous
payments made through the electronic funds transfer
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program in excess of $100,000, which are inconsistent

with the Board’s determination that it is sufficient for

the Board's Deputy Directorsto approve such refunds.

Thereis aso an issue with Regulation 5235 because it

refers to “Board approva pursuant to Regulation

5237.” Therefore, the Board hasdetermined that for the

specific purposes of addressing these issues (or prob-

lems), itisreasonably necessary to:

e AmendRegulations5218 and 5267 toreplacetheir
Board approval provisions with new provisions
providing for the Board's Deputy Directors to
make the determinations as to whether to approve
their staff’s recommendationsto refund, credit, or
cancel amountsin excess of $100,000 or cancel a
fraud or evasion penaty in any amount, and
providing taxpayers the opportunity to request an
appeals conference or Board hearing to further
appeal a Deputy Director’s determination if it is
less favorable than the Deputy Director’s staff’s
recommendation;

e Amend Regulation 5237 to delete its provisions
for the Board's approval of Board staff’'s
recommendations to grant or deny refunds in
excess of $100,000, and its provisions for the
Executive Director’'s approval of Board staff’s
recommendations to grant refunds of duplicate or
erroneous payments made through the electronic
fundstransfer program in excess of $100,000, and
replace them with new provisions providing for
the Board's Deputy Directors to make the
determinations as to whether to approve their
staff’s recommendations to grant or deny refunds
inexcessof $100,000; and

e Amend Regulations 5218, 5235, 5237, and 5267
to replacethereferencesto “Board” approval with
references to “Deputy Director” approval in the
text of the regulations and the title of Regulation
5237.

The Board anticipatesthat the proposed amendments
to Regulations 5218, 5235, 5237, and 5267 will benefit
taxpayers by expediting the processing of refunds,
credits, and cancellations of amounts in excess of
$100,000 and cancellations of fraud and evasion penal-
ties, and helping taxpayers get refunds in excess of
$100,000 up tothree monthssooner.

The Board has performed an evaluation of whether
the proposed amendments to Regulations 5218, 5235,
5237, and 5267 are inconsistent or incompatible with
existing state regulations and determined that the pro-
posed amendmentsarenot inconsi stent or incompatible
with existing state regulations. Thisis because Regula-
tions5218, 5237, and 5267 arethe only stateregul ations
currently requiring that the Board approve Board staff’'s
recommendations to refund, credit, or cancel amounts

in excess of $100,000. Regulations 5218 and 5267 are
the only state regulations currently requiring that the
Board approve Board staff’s recommendations to can-
cel fraud or evasion penalties in any amount. Regula-
tion 5237 istheonly stateregul ation currently requiring
that the Board approve Board staff’s recommendations
to deny refunds in excess of $100,000, and that the
Board's Executive Director approve Board staff’s rec-
ommendations to refund duplicate or erroneous pay-
ments made through the electronic funds transfer pro-
graminexcessof $100,000. Regulation 5235istheonly
state regulation that refers to the Board approval re-
quirements in Regulation 5237. And, the proposed
amendments replacing the provisions in Regulations
5218, 5237, and 5267 for Board and Executive Director
approval with new provisions for Deputy Director ap-
proval, and the proposed amendmentsreplacing theref-
erences to Board approval with references to Deputy
Director approval in Regulation 5235 are consistent
with each other and the current text of the regulations.
In addition, the Board has determined that there are no
comparable federa regulations or statutes to Regula-
tions 5218, 5235, 5237, and 5267 or the proposed
amendments to Regulations 5218, 5235, 5237, and
5267.

NO MANDATE ON LOCAL AGENCIESOR
SCHOOL DISTRICTS

The Board has determined that the adoption of the
proposed amendments to Regulations 5218, 5235,
5237, and 5267 will not impose a mandate on local
agenciesor school districts, includingamandatethat re-
quires state reimbursement pursuant to title 2, division
4, part 7 (commencing with section 17500) of the Gov-
ernment Code.

NO COST OR SAVINGS TO ANY STATE
AGENCY, LOCAL AGENCY, OR
SCHOOL DISTRICT

The Board has determined that the adoption of the
proposed amendments to Regulations 5218, 5235,
5237, and 5267 will resultin nodirect or indirect cost or
savingsto any state agency and will result in no cost or
savingsinfederal fundingtothe Stateof California. The
Board has also determined that the adoption of the pro-
posed amendments to Regulations 5218, 5235, 5237,
and 5267 will result in no direct or indirect cost to any
local agency or school district that isrequired to bere-
imbursed under title 2, division 4, part 7 (commencing
with section 17500) of the Government Code, and will
result in no other non—discretionary cost or savingsim-
posed onlocal agencies.
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NO SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY
AFFECTING BUSINESS

The Board has made an initial determination that
adoption of the proposed amendments to Regulations
5218, 5235, 5237, and 5267 will not have asignificant,
statewide adverse economic impact directly affecting
business, including the ability of California businesses
to competewith businessesin other states.

Theadoption of the proposed amendmentsto Regula-
tions 5218, 5235, 5237, and 5267 may affect small
business.

NO KNOWN COST IMPACTS TO PRIVATE
PERSONS OR BUSINESSES

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or business would necessari-
ly incur in reasonable compliance with the proposed
action.

RESULTS OF THE ECONOMIC IMPACT
ASSESSMENT REQUIRED BY GOVERNMENT
CODE SECTION 11346.3, SUBDIVISION (b)

The Board has determined that the proposed amend-
ments to Regulations 5218, 5235, 5237, and 5267 are
not amajor regulation, asdefined in Government Code
section 11342.548 and California Code of Regulations,
title 1, section 2000. Therefore, the Board has prepared
the economic impact assessment required by Govern-
ment Code section 11346.3, subdivision (b)(1), andin-
cluded it in theinitial statement of reasons. The Board
has determined that the adoption of the proposed
amendments to Regulations 5218, 5235, 5237, and
5267 will neither create nor eliminate jobs in the State
of California nor result in the elimination of existing
businesses nor create or expand businessin the State of
Cadlifornia. Furthermore, the Board has determined that
the adoption of the proposed amendments to Regula-
tions 5218, 5235, 5237, and 5267 will not affect the
benefits of Regulations 5218, 5235, 5237, and 5267 to
the health and welfare of California residents, worker
safety, or thestate’ senvironment.

NO SIGNIFICANT EFFECT ON
HOUSING COSTS

Theadoption of the proposed amendmentsto Regula-
tions5218, 5235, 5237, and 5267 will not haveasignifi-
cant effect onhousing costs.

STATEMENT REGARDING ALTERNATIVES

TheBoard must determinethat no reasonablealterna-
tive considered by it or that has been otherwise identi-
fied and brought toitsattention would bemoreeffective
in carrying out the purpose for which the action is pro-
posed, would be as effective and | ess burdensometo af -
fected private persons than the proposed action, or
would bemorecost effectiveto affected private persons
and equally effective in implementing the statutory
policy or other provision of law than the proposed
action.

CONTACT PERSONS

Questions regarding the substance of the proposed
amendments should be directed to Bradley M. Heller,
Tax Counsel 1V, by telephone at (916) 323-3091, by e
mail at Bradley.Heller@boe.ca.gov, or by mail at State
Board of Equalization, Attn: Bradley Heller, MIC:82,
450 N Street, PO. Box 942879, Sacramento, CA
94279-0082.

Written commentsfor the Board’s consideration, no-
tice of intent to present testimony or witnesses at the
public hearing, and inquiries concerning the proposed
administrative action should be directed to Mr. Rick
Bennion, Regulations Coordinator, by telephone at
(916) 445-2130, by fax at (916) 324—-3984 , by e-mail
at Richard.Bennion@boe.ca.gov, or by mail at State
Board of Equalization, Attn: Rick Bennion, MI1C:80,
450 N Street, PO. Box 942879, Sacramento, CA
94279-0080. Mr. Bennion is the designated backup
contact persontoMr. Heller.

WRITTEN COMMENT PERIOD

Thewritten comment period endsat 9:30 a.m. on De-
cember 16, 2015, or as soon thereafter asthe Board be-
ginsthe public hearing regarding the proposed amend-
ments to Regulations 5218, 5235, 5237, and 5267 dur-
ing the December 1617, 2015, Board meeting. Written
comments received by Mr. Rick Bennion at the postal
address, email address, or fax number provided above,
prior to the close of thewritten comment period, will be
presented to the Board and the Board will consider the
statements, arguments, or contentions contained in
those written comments before the Board decides
whether to adopt the proposed amendments to Regula-
tions 5218, 5235, 5237, and 5267. The Board will only
consider written commentsreceived by that time.
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AVAILABILITY OF INITIAL STATEMENT OF
REASONS AND TEXT OF
PROPOSED REGULATION

The Board has prepared copies of the text of the pro-
posed amendments to Regulations 5218, 5235, 5237,
and 5267. Additionsto theregulationsareunderlinedin
thetext and deletionsfrom theregulationsare shownin
strikeout format inthetext. The Board hasal so prepared
an initial statement of reasons for the adoption of the
proposed amendments to Regulations 5218, 5235,
5237, and 5267, which includes the economic impact
assessment required by Government Code section
11346.3, subdivision (b)(1). These documents and all
theinformation onwhich the proposed amendmentsare
based areavailableto the public upon request.

Therulemaking fileisavailablefor publicinspection
at 450 N Street, Sacramento, California. The express
terms of the proposed amendmentsand theinitial state-
ment of reasons are also available on the Board's Web-
Siteat www.boe.ca.gov.

SUBSTANTIALLY RELATED CHANGES
PURSUANT TO GOVERNMENT CODE
SECTION 11346.8

The Board may adopt the proposed amendments to
Regulations 5218, 5235, 5237, and 5267 with changes
that are nonsubstantial or solely grammatical in nature,
or sufficiently related to the original proposed text that
the public was adequately placed on notice that the
changescouldresult fromtheoriginally proposed regu-
latory action. If a sufficiently related change is made,
theBoard will makethefull text of the proposed amend-
ments, with the change clearly indicated, available to
the public for at least 15 days before adoption. The text
of the proposed amendments, with the change clearly
indicated, will be mailed to thoseinterested partieswho
commented on the original proposed amendmentsoral-
ly or in writing or who asked to be informed of such
changes. The text of the proposed amendments, with
the change clearly indicated, will also be available to
the public from Mr. Bennion. The Board will consider
written comments regarding the sufficiently related
changesthat arereceived prior to the Board's adoption
of theresulting regul ation(s).

EFFECTIVE DATE

TheBoard isproposing to adopt amendmentsto Reg-
ulations 5218, 5235, 5237, and 5267 in order to elimi-
nate the Board approval process for staff’s recommen-
dationsto refund, credit, or cancel amountsin excess of
$100,000 or cancel fraud or evasion penalties in any

amount, because the Board has determined that the pro-
cess is no longer necessary to ensure sufficient over-
sight of such refunds, credits, and cancellations, and the
Board has determined that the process unnecessarily
delays the issuance of refunds of amounts in excess of
$100,000 by as much as three months. Therefore, the
Board hasdetermined that thereisgood causeto request
an early effective date for the proposed amendmentsto
Regulations5218, 5235, 5237, and 5267 in order to help
ensure that the amendments enable to the Board to start
expediting the processing of refunds, credits, and can-
cellations of amounts in excess of $100,000 and can-
cellations of fraud or evasion penalties, as soon as pos-
sible, and the Board may request an early effective date
for the proposed amendments to Regulations 5218,
5235, 5237, and 5267, pursuant to Government Code
section 11343.4, subdivision (b)(3).

AVAILABILITY OF FINAL STATEMENT
OF REASONS

If the Board adoptsthe proposed amendmentsto Reg-
ulations 5218, 5235, 5237, and 5267, the Board will
prepareafinal statement of reasons, which will be made
available for inspection at 450 N Street, Sacramento,
Cdlifornia, and available on the Board's Website at
WWw.boe.ca.gov.

GENERAL PUBLIC INTEREST

BUREAU OF REAL ESTATE

NOTICE OF HEARING BY THE REAL
ESTATE COMMISSIONER:
ANNUAL FEE REVIEW —

REQUIRED BY STATUTE

Wayne S. Bell, Real Estate Commissioner, proposes
to consider whether the fees charged by the Bureau of
Real Estate (“CalBRE") should belower than the maxi-
mum amount allowed pursuant to California Business
and Professions Code (“the Code”) Sections 10209.5,
10210, 10214.5, 10215, 10250.3 and 11011. The Com-
missioner’s consideration will include al comments,
objectionsand recommendationsregarding suchfees.

PUBLIC HEARING ANNOUNCEMENT

Sections 10226 and 11011 of the Code require,
among other things, that at least one regulation hearing
be held each calendar year to determine if fees lower
than those authorized under Section 10226.5(b) of the
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Code should be prescribed. The hearing referred to be-
low shall serveastheregulation hearing for the purpose
of satisfying the requirement of Sections 10226(a) and
11011(a) of the Code. CalBRE may present, at thishear-
ing, relevant data compiled by the CalBRE, and other
sources, if appropriate, that have been used or which
may be used in making the determination if fees should
be lower. Thereis no proposal to adopt, amend and/or
repeal any sections of the California Code of Regula-
tions (CCR) at this time. However, the Commissioner
wishesto consider all comments, objectionsand recom-
mendationsregarding suchfees.

CaBRE will hold a public hearing starting at 10:00
am., on December 8, 2015, at the CalBRE's Sacramen-
to Office, located at 1651 Exposition Boulevard, Sacra-
mento, California. The hearing room is wheelchair ac-
cessible. At the hearing, any person may present state-
ments or arguments orally or in writing relevant to the
proposed action. It is requested, but not required, that
persons making oral comments at the hearing submit a
written copy of their testimony.

WRITTEN COMMENT PERIOD

Any interested person, or his or her authorized
representative, may submit written comments relevant
to CalBRE'sfeestructure. Thewritten comment period
closes on December 8, 2015. All written comments
must bereceived by 5:00 p.m. on that date at CalBRE’s
Sacramento Officeasfollows:

Daniel E. Kehew, Real Estate Counsel
CdliforniaBureau of Real Estate
PO.Box 137007

Sacramento, CA 95813-7007
Telephone: (916) 263-8681

Backup contact person for this proposed action is
Mary Clarkeat (916) 263—7303.

CalBRE will mail or deliver a copy of this Hearing
Notice by the Real Estate Commissioner to CaBRE's
list of interested personsincluding:

1. Everypersonwho hasfiled aRequest for Notice of
Regulatory ActionwithCal BRE.

2. The Director of the Department of Consumer
Affairs.

3. A substantial number of real estate brokers. They

are predominantly small businesses, some of
which may be affected by any fee adjustment. (To
restate: This announcement involves no such
adjustment.) CaBRE has no way of knowing
whichlicenseesaresmall businesses.
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4. The Cdlifornia Association of Redtors (a redl
estate licensee trade organization) and the
California Building Industry Association (ahome
builderstrade organization).

5. A substantial number of land developers. Not

small businesses by definition, they may,
nevertheless, be affected by any fee adjustment.
(To restate: This announcement involves no such
adjustment.)

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tions filed with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653-7715. Please have the agency name and the date
filed (seebelow) when making arequest.

File#2015-0902-02
AIRRESOURCESBOARD
LEV Il Regulation2014

TheCaliforniaAir ResourcesBoard (ARB) amended
several sectionsin Title 13 of the California Code of
Regulations. In January 2012, Californiadevel oped the
Advanced Clean Cars program. This program incorpo-
rates three elements that combine the control of smog—
causing emissions and greenhouse gas emissionsinto a
single coordinated package of requirements for model
years 2015-2025. Subsequent to the adoption of this
program the U.S. Environmental Protection Agency
finalized thefederal Tier 3 program designed to reduce
criteria pollutants from light—duty vehicles for model
years 2017-2025. The Tier 3 program essentially mir-
rors California criteria pollutant program in structure
and requirements. Thisrulemaking isdesigned to align
Californiaregulations with a number of featuresin the
Tier 3 program, some of which are more stringent. This
will allow manufacturers to produce vehicles that can
meet both California and federal emission
requirements.

Title13

AMEND: 1900, 1956.8, 1961.2, 1962.2, 1965,
1976, 1978

Filed 10/08/2015

Effective10/08/2015

Agency Contact: Trini Balcazar ~ (916) 445-9564
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File#2015-0904-01
AIRRESOURCESBOARD
Zero Emission VehicleRegulation 2014

Thisrulemaking action amends sectionsin Title 13 of
the California Code of Regulations concerning zero
emission vehicle compliance requirements for Inter-
mediate Volume Manufacturers (IVMs) that are work-
ing to bring advanced technology vehicles to the mar-
ket. Theaction providesadditional complianceflexibil-
ity by modifying the definition of IVM to add a global
revenuetest and by providing IV Mswith: apathway to
pool complianceobligationsin Section 177 states, addi-
tional production leadtime, and additional credit deficit
recovery time. The action also clarifies the fast refuel-
ing definition to address an unintended consequence of
theexisting definition.

Title13

AMEND: 1962.1, 1962.2
Filed 10/12/2015
Effective01/01/2016

Agency Contact: Trini Balcazar ~ (916) 445-9564

File#2015-0831-02

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT

Mobilehome Park Rehabilitation and Purchase Fund
(MPRPF)

Thisaction by the Department of Housing and Com-
munity Development makes changes without regulato-
ry effect pursuant totitle 1, section 100 of the California
Code of Regulations. These changes are primarily in-
tended to maketheregul ations consistent with statutory
changesin Statutes 2014, Chapter 493 (AB 225).

Title25

AMEND: 8000, 8002, 8004, 8006, 8008, 8010,
8012

Filed 10/13/2015

Agency Contact: BenjaminDudek (916) 263-5881

File#2015-0831-03

MENTAL HEALTH SERVICES OVERSIGHT AND
ACCOUNTABILITY COMMISSION

Mental Health Services Act Prevention and Early
Intervention

In this resubmitted regulatory action, the Commis-
sion adopted regulations in Title 9 of the California
Code of regulations to establish requirements for the
Prevention and Early Intervention Component of the
Mental Health Services Act, define terms, and require
countiesto submit reportsand plansto the Commission.

Title9

ADOPT: 3200.245, 3200.246, 3510.010, 3560,
3560.010, 3560.020, 3700, 3701, 3705, 3706, 3710,
3715, 3720, 3725, 3726, 3730, 3735, 3740, 3745,
3750, 3755, 3755.010

Filed 10/07/2015

Effective10/07/2015

Agency Contact:

FilomenaYeroshek (916) 4458701

Filett2015-1002-05
OFFICEOF SPILL PREVENTION AND RESPONSE
Statewide Oil Spill Response Organizations (OSRO)
Rating

Thisemergency file and print action by the Office of
Spill Prevention and Response (OSPR) amends eight
sectionsintitle 14 of the CaliforniaCode of Regulations
(CCR) to implement changes to the statewide oil spill
prevention and response program pursuant to Senate
Bill 861 (Stats. 2014, ch. 931). This is a statutorily
deemed emergency and exempt from review by the Of -
fice of Administrative Law, pursuant to Government
Codesection8670.7.5.

Title14

AMEND: 819, 819.01, 819.02, 819.03, 819.04,
819.05, 819.06, 819.07

Filed 10/12/2015

Effective10/12/2015

Agency Contact: Joy Lavin—Jones (916) 327-0910

File#2015-0902-01
PUBLICEMPLOYEES RETIREMENT SY STEM
Parent—Child Rel ationship

Thisresubmittal of OAL FileNo. 2015-0410-03Sby
the California Public Employees’ Retirement System
(*CaPERS") amends section 599.500 of title 2 of the
CaliforniaCode of Regulations. Specifically, CalPERS
isclarifyingtheenrollment eligibility criteriainahealth
benefits plan for children for whom a member assumes
a parent—child relationship. Additionally, CAPERS is
aso clarifying the type of documentation necessary to
confirm the existence of amember’sparental rolewith-
in a parent—child relationship. Lastly, CAPERS is in-
corporating by reference the Affidavit of Parent—Child
Relationship (the“ Affidavit™), which istheform mem-
bers must use to certify the existence of a parent—child
relationship.

Title2

AMEND: 599.500

Filed 10/12/2015

Effective01/01/2016

Agency Contact: Anthony Martin  (916) 795-9347

1953
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File#2015-1002-01

STATEWATER RESOURCESCONTROL BOARD
Emergency Regulations to Conform with Budget Act
2015-16

The State Water Resources Control Board (State
Board) adopted sections 2200.7 and 2200.8, amended
section 2200, and renumbered existing section 2200.7
t0 2200.9 in title 23 of the California Code of Regula-
tions. Thisregulatory actionisdetermined by theLegis-
lature to be an emergency and necessary for the im-
mediate preservation of the public peace, health, safety,
and general welfare, is not subject to review by the Of -
fice of Administrative Law, and shall remain in effect
until revised by the State Board pursuant to subdivision
(f) of Water Code 13260.

Title23

ADOPT: 2200.7,2200.8 AMEND: 2200, 2200.7
Filed 10/12/2015

Effective10/12/2015

Agency Contact: GlenOsterhage  (916) 341-5032

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN May 13, 2015 TO
October 14, 2015

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Title2

10/12/15 AMEND:599.500

09/24/15 AMEND: 1181.1, 1181.2, 1181.3,
1181.4, 1181.6, 1181.7, 1181.8, 1181.9,
1181.10, 1181.11, 1181.12, 1181.13,
1182.1,1182.2, 1182.3, 1182.4, 1182.5,
1182.6, 1182.7, 1182.8, 1182.10,
1182.12, 1182.13, 1183.1, 1183.2,
1183.4, 1183.5, 1183.7, 1183.8, 1183.9,
1183.11, 1183.12, 1183.13, 1183.14,
1183.15, 1183.16, 1183.17, 1183.18,
1184.1, 1185.1, 1185.2, 1185.3, 1185.4,
1185.5, 1185.6, 1185.7, 1185.8, 1185.9,
1186.1, 1186.2, 1186.3, 1186.4, 1186.5,
1186.6, 1186.7, 1187.1, 1187.2, 1187.3,
1187.4, 1187.5, 1187.6, 1187.7, 1187.8,
1187.9, 1187.10, 1187.11, 1187.12,
1187.13, 1187.14, 1187.15, 1188.1,

1954

09/21/15
09/16/15
09/14/15
09/10/15

09/09/15
09/08/15
08/13/15
08/06/15
07/30/15

07/30/15

07/16/15
07/15/15
07/15/15
07/10/15

06/22/15

06/22/15
06/16/15
06/02/15

05/27/15

05/18/15

1188.2, 1190.1, 1190.2, 1190.3, 1190.4,
1190.5

AMEND: 35101

AMEND: 54100

AMEND: 55200

AMEND: 60000, 60010, 60510, 60550,
60560

ADOPT: 59750

AMEND: 560

AMEND: 1859.163.1

AMEND: 18420.1,18901.1

REPEAL: 547.80, 547.82, 547.83,
547.84,547.85,547.86, 547.87

ADOPT: 599.980, 599.981, 599.982,
599.983, 599.984, 599.985, 599.986

AMEND: 599.980 (renumbered to
599.987), 599.981 (renumbered to
5990.988), 599.982 (renumbered to
599.989), 599.985 (renumbered to
599.990), 599.986 (renumbered to
599.991), 599.987 (renumbered to
599.992), 599.988 (renumbered to
599.993), 599.990 (renumbered to
599.994), 599.992 (renumbered to
599.995), 599.993 (renumbered to
599.996), 599.994 (renumbered to
599.997), 599.995 (renumbered to
599.998)

AMEND: 548.42,548.124

AMEND: 59640

AMEND: 18404.2

AMEND: 18700, 18700.1, 18700.3,
18701, 18702,18702.2,18702.4, 18747
ADOPT: 18700.3, 18707 AMEND:
18704 REPEAL: 18704.1, 18704.2,
18704.3,18704.4,18704.5,18704.6
AMEND: 18361.7

AMEND: 39000, 39001, 39002
AMEND: 10001, 10002, 10005, 10006,
10007, 10008, 10009, 10011, 10012,
10013, 10015, 10021, 10022, 10024,
10025, 10029, 10030, 10031, 10033,
10035, 10037, 10038, 10039, 10041,
10042, 10046, 10047, 10050, 10053,
10054, 10056, 10057, 10061, 10062,
10063, 10065

ADOPT: 61100, 61101, 61102,
61104, 61105, 61106, 61107,
61109, 61120, 61121, 61122,
61131, 61132, 61140

AMEND: 18703 REPEAL: 18703.2,
18703.4, 18703.5, 18707, 18707.1,
18707.2, 18707.4, 18707.5, 18707.6,
18707.7,18707.9, 18707.10

61103,
61108,
61130,
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Title3
09/30/15
09/30/15

09/16/15
08/27/15
08/26/15
08/20/15
08/17/15
08/14/15

08/10/15
08/10/15
08/10/15
08/06/15
08/04/15
07/21/15
07/08/15
07/01/15
06/24/15
06/24/15
06/22/15
06/02/15
05/28/15
05/19/15
05/13/15

Titled
10/05/15
09/08/15

09/08/15

08/31/15
08/19/15
07/31/15
07/28/15
07/23/15
07/22/15

07/15/15
07/02/15
06/04/15
05/19/15

Title5
10/06/15
10/05/15
09/10/15
07/30/15

07/20/15

05/21/15
AMEND: 3435(b) 05/18/15
AMEND: 1380.19, 1430.10, 1430.12,  Tit|e8
1430.14, 1430.26, 1430.27, 1430.45 09/21/15
AMEND: 3435(b)
AMEND: 3435 09/21/15
AMEND: 6502
AMEND: 3435(b) 09/15/15
AMEND: 2100 08/28/15
ADOPT: 450, 450.1, 450.2, 450.3, 450.4, 08/27/15
451,452 08/27/15
AMEND: 6148, 6148.5, 6170, 6216 08/24/15
AMEND: 3435(b)
AMEND: 3435(b) 08/20/15
AMEND: 3435(b) 08/12/15
AMEND: 3435(b)
AMEND: 3439(b) 08/10/15
AMEND: 3435(b) 07/30/15
AMEND: 4603(i) 07/06/15
AMEND: 3435(b)
AMEND: 2751(b) .
AMEND: 3435(b) T|t1|§/g7/15
AMEND: 3591.11(a)
AMEND: 3435(b)
ADOPT: 3441
AMEND: 3435(b)

10/02/15
AMEND: 1843.2 08/31/15
ADOPT: 8130, 8131, 8132, 8133, 8134, 08/26/15
8135,8136,8137,8138
ADOPT: 10091.1, 10091.2, 10091.3, 08/24/15
10091.4, 10091.5, 10091.6, 10091.7,
10091.8, 10091.9, 10091.10, 10091.11,
10091.12,10091.13,10091.14,10091.15
AMEND: 1844
AMEND: 1433
ADOPT: 1866.1 AMEND: 1844
AMEND: 10325
AMEND: 1632
AMEND: 400, 401, 402, 403, 404, 405,
406
AMEND: 1588
AMEND: 5205, 5230,5170 07/16/15
ADOPT: 1891.1
ADOPT: 8130, 8131, 8132, 8133, 8134,
8135, 8136, 8137,8138

06/15/15
AMEND: 80225 06/01/15
AMEND: 19810
AMEND: 19810
ADOPT: 71105, 71105.5, 71410, 71471, 05/27/15
71775, 71775.5, 74240, 74250, 75140 Title10
AMEND: 70000, 71400, 71650, 75150 09/17/15

ADOPT: 80054.1 AMEND: 80054
1955

AMEND: 19810
AMEND: 19810

ADOPT; 14006.1 AMEND: 14003,
14007

ADOPT:; 9785.2.1, 9785.3.1, 9785.4.1,
AMEND: 9770, 9785, 9785.4, 9792.5.1
AMEND: 3437, 3441, 3664(b)

AMEND: 3411

AMEND: 8397.4

AMEND: 1710

AMEND: 9810, 9811, 9812, 9814, 9815,
9881.1, 10139 REPEAL : 9813

AMEND: 14300.2

AMEND: 30, 30.5, 31.1, 100, 104, 105,
106,109

AMEND: 333,336

ADOPT: 5184 AMEND: 5185

AMEND: 5530, 5568, 5572, 5574, 5575,
5621, 2540.7, 2540.8

ADOPT: 3200.245, 3200.246, 3510.010,
3560, 3560.010, 3560.020, 3700, 3701,
3705, 3706, 3710, 3715, 3720, 3725,
3726, 3730, 3735, 3740, 3745, 3750,
3755, 3755.010

AMEND: 10701

AMEND: 881

AMEND: 513, 524, 530, 541, 553, 620,
620.1, 1900, 1901, 1904, 1913, 1921
AMEND: 1810.110, 1810.214,
1810.215, 1810.218, 1810.219,
1810.223.5,  1810.224,  1810.230,
1810.236, 1810.237, 1810.239,
1810.246, 1810.252, 1810.355,
1810.380, 1810.425, 1820.110,
1820.115, 1820.200, 1830.115,
1840.100, 1840.210, 1840.302,
1840.312, 1850.210, 1850.213,
1850.505, 1850.515, 1850.520,
1850.530, 1850.535 REPEAL.:
1810.214.1

ADOPT: 3200.182, 3200.183, 3200.184,
3510.020, 3580, 3580.010, 3580.020,
3900, 3905, 3910, 3910.010, 3910.015,
3910.020, 3915, 3925, 3930, 3935
AMEND: 4210

ADOPT: 4530, 4530.1, 4530.2, 4530.3,
4530.4, 4530.5, 4530.6, 4530.7, 4530.8,
4530.9,4530.10,4530.11, 4530.12
AMEND: 7400

ADOPT: 6408, 6410, 6450, 6452, 6454,
6470, 6472, 6474, 6476, 6478, 6480,
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08/19/15

08/11/15

07/29/15

07/29/15
07/27/15

07/06/15

06/29/15

06/15/15
05/26/15

Title11
08/31/15

08/26/15
08/17/15

6482,
6496,
6508, 6510,
6608, 6610,
6620, 6622
AMEND: 1422.6.1,
1950.122.5.1,1950.122.5.3
ADOPT: 80.125.10, 80.129, 80.158.10,
80.166.10, 80.4100.10, 80.4105.10,
80.4105.11, 80.4118.10, 80.4118.11,
80.4305, 80.5100, 80.5200.1, 80.5210,
80.5304.1, 80.5305, 95.600 AMEND:
80.1, 80.2, 80.3, 80.4, 80.5, 80.6, 80.7,
80.8, 80.9, 80.100, 80.125, 80.126,
80.150, 80.151, 80.152, 80.153, 80.154,
80.155, 80.156, 80.157, 80.158, 80.159,
80.160, 80.161, 80.162, 80.163, 80.164,
80.165, 80.166, 80.167, 80.168, 80.169,
80.170, 80.172, 80.173, 80.174, 80.175,
80.176, 80.177, 80.3000, 80.3001,
80.3002, 80.4000, 80.4100, 80.4101,
80.4102, 80.4103, 80.4104, 80.4105,
80.4106, 80.4107, 80.4108, 80.4109,
80.4111, 80.4113, 80.4115, 80.4117,
80.4118, 80.4119, 80.4120, 80.4121,
80.4123, 80.4124, 80.4125, 80.4126,
80.4127, 80.4200, 80.4201, 80.4300,
80.4301, 80.4302, 80.4303, 80.4304,
80.4308, 80.4309, 80.4310, 80.4311,
80.4312, 80.4313, 80.5000, 80.5200,
80.5201, 80.5300, 80.5301, 80.5302,
80.5303, 80.5304, 95.5025, 95.5030
REPEAL: 80.127, 80.171, 80.4110,
80.4112, 80.4114, 80.4037, 80.5202,
95.2,95.3,95.5010

AMEND: 5350, 5353, 5354, 5354.1,
5356, 5357.1, 5357.2, 5358.6, 5358.7,
5358.10REPEAL:5358.1

AMEND: 5350, 5357.1

ADOPT: 2240.15, 2240.16, 2240.6,
2240.7 AMEND: 2240, 2240.1, 2240.4,
2240.5

ADOPT: 6850, 6852, 6854, 6856, 6858,
6860, 6862, 6864, 6866, 6868

ADOPT: 2194.18, 2194.19, 2194.20,
2194.21, 2194.22, 2194.23, 2194.24,
2194.25,2194.26

ADOPT: 6432

ADOPT: 2563

6484,
6498,

6486,
6500,
6600,
6612,

6490,
6502,
6602,
6614,

6492,
6504,
6604,
6616,

6494,
6506,
6606,
6618,

1422.6.3,

ADOPT: 4250, 4251, 4252, 4253, 4254,
4255, 4256, 4257,4258, 4259

AMEND: 1011

AMEND: 1009

1956

06/24/15
06/02/15
05/13/15
05/13/15
05/13/15

Titlel3
10/12/15
10/08/15

09/21/15
08/12/15
07/29/15

06/19/15

05/29/15

Title14
10/12/15

10/05/15

09/28/15
09/24/15
09/22/15
09/21/15
09/04/15
09/03/15

09/03/15
09/03/15
08/31/15
08/21/15

08/04/15
07/31/15
07/29/15
07/23/15
07/21/15

07/13/15
07/10/15
07/02/15
07/01/15

AMEND: 1005, 1007, 1008
AMEND: 999.5
AMEND:51.14
AMEND:51.17
AMEND:51.22

AMEND: 1962.1, 1962.2

AMEND: 1900, 1956.8, 1961.2, 1962.2,
1965, 1976, 1978

AMEND: 1.00

AMEND: 268.12, 285.06, 330.08
AMEND: 125.00, 125.02, 125.12,
125.16, 125.18, 125.20, 126.00, 127.00,
127.08 REPEAL : 126.02

ADOPT: 16.00, 16.02, 16.04, 16.06,
16.08,16.10,16.12,16.14

ADOPT: 1153 AMEND: 1150.1, 1150.2,
1151.1, 1151.2, 1151.3, 1151.4, 1151.5,
115151, 1151.6, 1151.7, 115138,
1151.8.1, 1151.8.2, 1151.8.3, 1151.8.4,
1151.9, 1151.9.1, 1151.10, 1151.10.1,

1152.1, 11522, 115221, 11523,
1152.3.1, 1152.4, 1152.4.1, 1152.4.2,
1152.5, 1152.6, 1152.6.1, 1152.7,

1152.7.1REPEAL: 1152.8

AMEND: 819, 819.01, 819.02, 819.03,
819.04, 819.05, 819.06, 819.07

ADOPT: 18660.44, 18660.45, 18660.46
AMEND: 18660.7

AMEND: 310.5

AMEND: 1665.7

AMEND: 502

AMEND: 18419

AMEND: 916.2,936.2, 956.2

ADOPT: 798 AMEND: 791, 791.6,
791.7,792,793,794, 795,796, 797
ADOPT: 820.02

ADOPT: 817.04 AMEND: 790
AMEND: 4800

AMEND: 18660.5, 18660.6, 18660.21,
18660.22, 18660.23, 18660.24
AMEND: 13055

ADOPT: 662

AMEND: 27.65, 28.38

AMEND: 816.03

ADOPT: 18959, 18960, 18961, 18962,
18963, 18964, 18965, 18966, 18967,
18968, 18969, 18970, 18971

AMEND: 1038, 1052.1

ADOPT: 748.5

ADOPT: 8.01

AMEND: 7.50
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06/26/15

06/24/15
06/22/15

06/22/15
06/22/15
06/04/15
05/28/15
05/21/15

Titlel5
09/28/15
09/15/15
09/01/15
09/01/15
08/26/15
08/06/15

07/31/15
07/27/15

07/15/15

06/18/15

06/17/15
06/02/15
06/01/15

05/29/15
05/26/15

05/26/15
05/26/15

Titlel6
09/29/15
09/21/15

ADOPT: 250.1 AMEND: 311, 353, 464,
465, 475,485REPEAL: 355

AMEND: 165

ADOPT: 364.1 AMEND: 360, 361, 362,
363,364, 702,708.5,708.11, 713
AMEND: 1665.7

AMEND: 895.1, 1038, 1038.2

AMEND: 7.50

AMEND: 3550.14

AMEND: 708.3, 708.10, 708.11

AMEND: 8199

AMEND: 3375.1,3377

AMEND: 8113

ADOPT: 3999.19

ADOPT: 8115, 8116, 8116.1, 8117
ADOPT: 8005 AMEND: 8004, 8004.2,
8004.3

AMEND: 3043, 3044

ADOPT: 3410.2 AMEND: 3000, 3173.2,
3287,3410.1

ADOPT: 1830.1, 1840.1, 1847.1, 1848.5,
1849.1, 1850.1 AMEND: 1800, 1806,
1812, 1814, 1830, 1831, 1840, 1847,
1848, 1849, 1850, 1851, 1852, 1853,
1854, 1856, 1860, 1866, 1867, 1868,
1870, 1872, 1876, 1878, 1888, 1890,
1892 REPEAL: 1857

ADOPT: 1712.3, 1714.3, 1730.3, 1740.3

AMEND: 1700, 1706, 1712.2, 1714.2,
1730.2, 1731, 1740.2, 1747, 1747.1,
1748, 1748.5, 1749, 1749.1, 1750,
1750.1, 1751, 1752, 1753, 1754, 1756,
1760, 1766, 1767, 1768, 1770, 1772,
1776,1778,1788,1790, 1792

AMEND: 3000, 3268, 3268.1, 3268.2
AMEND: 3124

ADOPT: 3335.5,3341.1, 3341.2, 3341.3,
3341.4, 3341.5, 3341.6, 3341.7, 3341.8,
3341.9 AMEND: 3000, 3044, 3269,
3269.1, 3335, 3336, 3337, 3338, 3339,
3340, 3341, 3341.5,3342,3343,3344
ADOPT: 8113

ADOPT: 8100, 8102, 8104, 8105, 8106,
8107, 8108, 8110, 8111, 8112, 8114,
8118, 8119, 8119.1, 8120 AMEND: 8000

AMEND: 2275

AMEND: 233

ADOPT: 1746.3

ADOPT: 1399.15, 1399.16 AMEND:
1398.1, 1398.3, 1398.11, 1398.13,

1398.26.5, 1398.31, 1398.37, 1398.44,
1398.47, 139852, 1399, 1399.12,

09/21/15
09/21/15
09/14/15
09/03/15
08/31/15

08/24/15
08/20/15
08/20/15
08/19/15
08/18/15
08/06/15
08/03/15
07/27/15
07/23/15
06/29/15
06/25/15

06/23/15

06/10/15
06/02/15

Titlel7
06/15/15

06/05/15

Titlel7,22
06/15/15

06/02/15

1957

1399.24, 1399.94 REPEAL: 1399.15,
1399.16

AMEND: 639, 641

AMEND: 635

ADOPT: 12.1AMEND: 12

AMEND: 1399.671, 1399.673, 1399.676
AMEND: 1364.10, 1364.12, 1364.13,
1364.14

AMEND: 12,12.5, 37

AMEND: 3305

AMEND: 1417

ADOPT: 2744,2744.1

ADOPT: 309, 309.1, 309.2, 309.3, 309.4
AMEND: 109

AMEND: 19

AMEND: 2517.5,2575.5

AMEND: 98

AMEND: 961

AMEND: 1313.01, 1313.02, 1313.03,
1313.04,1313.05, 1313.06

AMEND: 1888
AMEND: 1388, 1388.6, 1389, 1392
ADOPT:  1399.469.1,  1399.469.2

AMEND: 1399.405, 1399.419

30104, 30110, 30118, 30126, 30145,
30145.1, 30146, 30131, 30336.8, 30408,
30409, 30456.8, 30535

AMEND: 100500

AMEND: 30104, 30110, 30118, 30126,
30145, 30145.1, 30146, 30231, 30336.8,
30408, 30409, 30456.8, 30535

ADOPT: 60002 AMEND: 7583, 7601,
7604, 7626, 7629, 60313, 64212, 64213,
64214, 64251, 64252, 64254, 64257,
64260, 64400.34, 64400.50, 64402,
64412, 64414, 64415, 64416, 64421,
64422, 64423, 64423.1, 64424, 64425,
64426, 64426.1, 64426.5, 64427, 64432,
64432.1, 64432.2, 64432.3, 64432.8,
64433, 64433.2, 64433.3, 64433.7,
64433.8, 64434, 64442, 64443, 64445,
64445.1, 64445.2, 64447, 64448, 64449,
64449.2, 644494, 64449.5, 64463,
64463.1, 64463.4, 64463.7, 64465,
64469, 64470, 64481, 64482, 64483,
64533, 64533.5, 64534, 64534.2,
64534.8, 64535.2, 645354, 64536,
64536.2, 64536.6, 64537, 64537.2,
64537.4, 64551.100, 64554, 64556,
64558, 64560, 64572, 64582, 64583,
64585, 64593, 64600, 64604, 64650,
64651.10, 64651.32, 64651.91, 64652.5,
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Title18
07/27/15
06/25/15
06/25/15
05/13/15

Title20
09/03/15
08/20/15

08/19/15

06/25/15
06/09/15
05/29/15
05/21/15
05/15/15

Title21
10/01/15

09/23/15

Title22
10/02/15

09/03/15
08/26/15
08/17/15
08/17/15

07/23/15
07/16/15

07/14/15
06/24/15
06/10/15
06/03/15
06/01/15

64653, 64653.5, 64656, 64656.5, 64658,
64659, 64660, 64661, 64662, 64663,
64664, 64664.2, 64665, 64666 REPEAL :
60400, 60401, 60402, 60403, 60404,
60405, 60406, 60407, 60410, 60415,
60425, 60435, 60440, 60445, 60450,
60455, 60460, 60465, 60470, 60475,
64197

ADOPT: 474
AMEND: 1591
AMEND: 308.6
AMEND: 1685.5

AMEND: 3103

AMEND: 1602, 1604, 1605.1,
1606

AMEND: 1602, 1604, 1605.1,
1606

AMEND: 3.3

AMEND: 1682

ADOPT: 1609

AMEND: 3103

AMEND: 1601, 1602, 1604,
1605.2, 1605.3, 1606

1605.3,

1605.3,

1605.1,

ADOPT: Article Heading AMEND:
1412.1
AMEND: 7000

ADOPT: 51315.1, 51315.2 AMEND:
51161,51315

AMEND: 50961, 50962, 50963
AMEND: 51516.1

AMEND: 97174

ADOPT: 51000.9.5, 51000.15.5,
51000.24.3, 51000.24.4, 51000.24.4.1,
51000.24.5, 51000.24.8, 51000.70,
51000.75 AMEND: 51000, 51000.7,
51000.20, 51000.30, 51000.31,
51000.35, 51000.40, 51000.45,

51000.60, 51051, 51341.1
AMEND: 97177.15, 97244

AMEND: 60301.400, 60301.800, 60310,
64431, 64432, 64482

AMEND: 51341.1

ADOPT: 50188

AMEND: 72443, 72449, 72467
AMEND: 66262.12(b)
AMEND: 101169(d)(18),
101425(d)(2)

101225(f),

05/27/15
05/20/15
05/12/15

Title23

10/12/15

09/15/15

07/06/15
06/23/15

06/19/15
06/19/15

05/19/15
05/19/15
05/18/15
05/15/15

Title25

10/13/15

05/26/15

Title27

07/06/15

TitleMPP

1958

07/20/15

06/29/15

06/17/15

AMEND: 72516, 73518

AMEND: 52000

ADOPT: 51193.1, 51193.3AMEND:
51051, 51113, 51311, 51511.6, 51531

ADOPT: 2200.7, 2200.8 AMEND: 2200,
2200.7

ADOPT: 492.15, 495, Appendix D
AMEND: 490, 490.1, 491, 492, 492.4,
4925, 492.6, 492.7, 4929, 49211,
492.12, 492.13, 492.14, 492.16, 492.17,
492.18, 493, 493.1, 494, Appendix A,
Appendix B, Appendix C

ADOPT: 876

ADOPT: 35270 AMEND: 35037, 35181,
35183, 35184, 35269, 35271, 35273
ADOPT: 3949.11

ADOPT: 7125.1 AMEND: 7113, 7116,
7118,7119,7125,7127

AMEND: 2919

ADOPT: 3949.10

ADORPT: 863, 864, 865, 866

AMEND: 2916

AMEND: 8000, 8002, 8004, 8006, 8008,
8010, 8012
ADOPT: 6932 REPEAL: 6932

ADOPT: 25904

ADOPT: 42-708, 42-709 AMEND:
42-302, 42-701, 42-711, 42-712,
42714, 42-716, 42-720, 42-721,
42722, 42-802, 42-1009, 42-1010,
44111

ADOPT: 42-749 AMEND:
42-711,42-716, 44-207
ADOPT: 40-039 AMEND:
22072, 22-305, 40-103,
40-107, 40-119, 40-125,
40-173, 40-181, 40-188,
41-405, 42-209, 42-213,
42-406, 42407, 42-716,
42-751, 42-769, 44-101,
44-111, 44-113, 44-115,
44-205, 44-207, 44-211,
44-305, 44-313, 44-315,
44-318, 44-325, 44-327,
44-350, 44-352, 48001, 80-301,
80-310, 82612, 82812, 82-820,
82-824,82-832,89-110, 89-201

41-440,

22-071,
40-105,
40-128,
40-190,
42-221,
42721,
44-102,
44-133,
44-304,
44-316,
44-340,



