OFFICE OF ADMINISTRATIVE LAW

REGISTER 2014, NO. 44-Z PUBLISHED WEEKLY BY THE OFFICE OF ADMINISTRATIVE LAW OCTOBER 31, 2014

PROPOSED ACTION ON REGULATIONS
TITLE2. PUBLIC EMPLOYEES RETIREMENT SYSTEM

Internal Revenue Service Rules—Notice File No. Z2014-1021-01 . ... ...t e e 1817
TITLE 2. STATE PERSONNEL BOARD
Conflict—of-Interest Code — Notice File No. Z2014—-1017-02 . ... .ot 1821

TITLE3. DEPARTMENT OF FOOD AND AGRICULTURE
Asian Citrus Psyllid Interior Quarantine — Bakersfield Area of Kern County —
Notice File NO. Z2014-1017-08 ...\ttt e e e e e e e e 1821

TITLE3. DEPARTMENT OF FOOD AND AGRICULTURE
Asian Citrus Psyllid Interior Quarantine — Cayucos and San Luis Obispo areas of San Luis Obispo County

—Notice FiIle NO. Z2014-1017-04 . . . ..ottt e e e e e e e e e e e e 1824
TITLE4. STATE ATHLETIC COMMISSION
Therapeutic Use Exemption — Notice File No. Z2014—1016-07 . ... ..ottt e 1827

TITLE8. OCCUPATIONAL SAFETY AND HEALTH STANDARDS BOARD
General Industry Safety Orders and Electric Safety Orders: Electrical Equipment in Hazardous

(Classified) Locations—Notice File No. Z2014-1021-04 . . .. ...t 1829
TITLE 15. BOARD OF STATE AND COMMUNITY CORRECTIONS

Local Youthful Offender Rehabilitative Facilities— Notice File No. Z2014-1016-02 ........... ... .. ... 1834
TITLE 15. DEPARTMENT OF CORRECTIONS AND REHABILITATION

Canine Searches of All Individuals—Notice File No. Z2014-1014-09 . ... i 1837
TITLE17. AIR RESOURCESBOARD

Cap and Trade 2014 Rice and Forestry Protocols — Notice File No. Z2014-1014-11 . .............ccovvnnn.. 1839
TITLE 18. BOARD OF EQUALIZATION

Seeds, Plants and Fertilizer — Notice File No. Z2014—-1020-01 ... ...ttt e e 1844

(Continued on next page)

Time-
Dated
Material



TITLE22. DEPARTMENT OF HEALTH CARE SERVICES
Portable Imaging Services— Notice File No. Z2014—-1017-01 .. ... ...ttt e 1848

TITLE 22MPP. DEPARTMENT OF SOCIAL SERVICES1848
Adam Walsh Regulations for California Department of Social Services (CDSS) — Notice File
NO. Z2014-1000-0L . . .ottt e e e e 1852

GENERAL PUBLIC INTEREST
BUREAU OF REAL ESTATE

2014 Annual FEEHEBAINNG . . . ..ottt e 1854
FISH AND GAME COMMISSION
Gray WOIT FINAINGS . . ..o e e e e e e e e e 1855

FISH AND GAME COMMISSION
Notice of Receipt of Petition for Tricolored Blackbird as Endangered under the California Endangered
OO B AT o ot 1861

RULEMAKING PETITION DECISIONS

DEPARTMENT OF CORRECTIONS AND REHABILITATION
Notice of Decision on Petition from Bradley S. Winchell Pertaining to Execution of Capital Punishment
by Lethal INjeCtion ... .. e e 1861

DEPARTMENT OF CORRECTIONS AND REHABILITATION
Notice of Decision on Petition from Kermit Alexander Pertaining to Execution of Capital Punishment by

Lethal [N et ON ..o 1862
SUMMARY OF REGULATORY ACTIONS

Regulationsfiled with the Secretary of State . . .. ... .. o 1863
Sections Filed, May 21, 2014 to October 22, 2014 . . .. ...t e 1865

The California Regulatory Notice Register is an official state publication of the Office of Administrative Law containing
notices of proposed regulatory actions by state regulatory agencies to adopt, amend or repeal regulations contained in the
California Code of Regulations. The effective period of a notice of proposed regulatory action by a state agency in the
California Regulatory Notice Register shall not exceed one year [ Government Code § 11346.4(b)]. It is suggested, therefore,
that issues of the California Regulatory Notice Register be retained for a minimum of 18 months.

CALIFORNIA REGULATORY NOTICE REGISTER (USPS002-931), (ISSN 1041-2654) ispublished weekly by the Office
of Administrative Law, 300 Capitol Mall, Suite 1250, Sacramento, CA 95814-4339. The Register is printed by Barclays, a
subsidiary of West, a Thomson Reuters Business, and is offered by subscription for $205.00 (annual price). To order or make
changes to current subscriptions, please call (800) 888-3600. “Periodicals Postage Paid in Saint Paul, MN.” POSTMASTER:
Send address changesto the: CALIFORNIA REGULATORY NOTICE REGISTER, Barclays, asubsidiary of West, a Thomson
Reuters Business, P.O. Box 2006, San Francisco, CA 94126. The Register can also be accessed at http://www.oal.ca.gov.



CALIFORNIA REGULATORY NOTICE REGISTER 2014, VOLUME NO. 44-Z

PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. PUBLIC EMPLOYEES
RETIREMENT SYSTEM

California Code of Regulations
Title 2. Administration
Division 1. Administrative Per sonnel
Chapter 2. Board of Administration of Public
Employees Retirement System

NOTICE ISHEREBY GIVEN that the Board of Ad-
ministration (Board) of the California Public Em-
ployees’ Retirement System (CalPERS) proposes to
take the regulatory action described below in the Infor-
mative Digest after considering public comments, ob-
jections, or recommendations regarding the proposed
regulatory action.

I. PROPOSED REGULATORY ACTION

Inthisfiling, the Board proposesto add thefollowing
Articles, Subchaptersand Sectionsto Chapter 2 of Divi-
sion 1 of Title 2 of the California Code of Regulations
(CCR)

e Adoption of Article 1.5, “Plan Quadlification
Requirements for the Public Employees
Retirement Fund”, and proposes the addition of
Sections 553, 553.1, 553.2, 553.3, 553.4, and
553.6 under Subchapter 1;

e Adoption of Subchapter 2.1 *“Supplemental
Contributions  Program”, Article 1, “Plan
Quadlification Requirements for the Supplemental
Contributions Program”, and proposes the
addition of Sections 599.100, 599.101 and
599.102;

e  Adoption of Subchapter 2.2, “Judges Retirement
Fund Regulations’, Article 1, “Plan Qualification
Requirements for the Judges Retirement Fund”,
and proposes the additions of Sections 599.120,
599.121,599.122,599.123 and 599.124;

e  Adoption of Subchapter 2.3, “Judges Retirement
System Il Fund”, Article 1, “Plan Qualification
Requirements for Judges' Retirement System I
Fund”, and proposes the additions of Sections
599.140, 599.141, 599.142, 599.143, 599.144,
599.145 and 599.146;

e Adoption of Subchapter 24, “Legidators
Retirement Fund Regulations’, Article 1, “Plan
Qualification Requirements for the Legisators
Retirement Fund”, and proposes the additions of
Sections 599.160, 599.161, 599.162, 599.163 and
599.164.

By proposing these regulations, CaPERS seeks to
clarify and make explicit certain technical amendments
totheplan provisionsfor the Public Employees Retire-
ment Fund (PERF), the Legislators Retirement Fund
(LRF), the Judges' Retirement Fund (JRF), the Judges
Retirement System |l Fund (JRF 11), and the Supple-
mental Contributions Program (SCP) (individually the
“Plan”, and collectively the “Plans’) in accordance
with the Internal Revenue Service (IRS) rules. Astax—
qualified plans, the CaPERS Plans are already subject
to thetechnical IRS rules and comply with them in op-
eration; the proposed regulations merely document
these requirements by clarifying certain provisions to
the Public Employees’ Retirement Law (PERL), the
Judges' Retirement Law (JRL), the Judges Retirement
System Il Law (JRL II), and the Legidlators Retire-
ment Law (LRL) toexplicitly conformwith federal law.
The proposed regulations are consistent with existing
law and are reasonably necessary to document these
requirements.

1. WRITTEN COMMENT PERIOD

Any interested person may submit written comments
relevant to the proposed regulatory action. The written
comment period has been established commencing on
October 31, 2014 and closingon December 15,2014 at
5:00 p.m. The Regulation Coordinator must receiveall
written comments by the close of the comment period.
Comments may be submitted via fax a (916)
795-4607; E—mail at Regulation_coordinator@cal-
pers.ca.gov or mailedtothefollowing address:

Anthony Martin, Regul ation Coordinator
CaliforniaPublic Employees’ Retirement System
P.O.Box 942702

Sacramento, CA 94229-2702

Phone: (916) 795-3038

1. PUBLIC HEARING

Pursuant to Government Code Section 11346.8, the
Board hasnot schedul ed apublic hearing on thismatter.
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However, if any interested person, or hisor her duly au-
thorized representative, submits in writing to the Cal-
PERS Regulation Coordinator, a request for a public
hearing at least 15 days prior to the close of the written
comment period, December 1, 2014, a public hearing
shall be scheduled before the CAPERS Pension &
Health Benefits Committee. Notice of the time, date,
and place of the hearing will be provided to every per-
sonwho hasfiled arequest for noticewith CalPERS.

IV. ACCESS TO HEARING ROOM

Totheextent apublic hearingistimely requested, the
hearing room will be accessible to persons with mobil-
ity impairments, and it can be made accessible to per-
sonswith hearing or visual impairments upon advance
request tothe Cal PERS Regul ation Coordinator.

V. AUTHORITY AND REFERENCE

The Board’s authority to add the proposed regula-
tionsto the CCR derives from the Board's plenary au-
thority and fiduciary responsibility over the assets of
the public retirement system and exclusive responsibil -
ity to administer the Plans in a manner that will assure
prompt delivery of benefits and related services to the
members and their beneficiaries, pursuant to the
CaliforniaConstitution (Section 17 of ArticleXV1) and
in accordance with the PERL (California Government
Code Title 2, Divison 5, Pat 3, Sections
20120-20122). Inaddition, other Sectionsof California
Government Code that provide authority include Sec-
tions 9353, 9354.1, 22970.30, 22970.31, 75002,
75005, 75502 and 75505.

Reference citations: California Government Code
Sections 7513, 9350.2, 9353, 9354.1, 20001, 20002,
20021, 20058, 20132, 20151, 20170, 20171, 20176,
21350, 20731, 22970, 22970.2, 22970.21, 22970.61,
75000, 75502, 75005, 75085, 75085.1, 75088.3 and
75521.

V1. INFORMATIVE DIGEST/POLICY
STATEMENT OVERVIEW

By proposing these regulations, CalPERS seeks to
clarify and make explicit certain technical provisions
required of tax—qualified plans in accordance with the
IRS rules. As tax—qualified plans, the CalPERS Plans
are aready subject to the technical IRS rulesand com-
ply with them in operation; the proposed regulations
merely document these requirements by clarifying cer-
tainprovisionstothe PERL, the JRL, the JRL |1, and the
LRL toexplicitly conformwith federal law. According-

ly, the proposed regulationswill not have apractical ef-
fect onhow CalPERSadministersthePlans.

The proposed adoption of Article 1.5, “Plan Qualifi-
cation Requirementsfor the Public Employees’ Retire-
ment Fund”, enables CalPERS to promulgate a set of
regulations that is specific to the “Plan Qualification”
status of the PERF so thetechnical IRS languageis ex-
plicitly incorporatedintothisindividual Plan.

The proposed adoption of Subchapter 2.1, “ Supple-
mental ContributionsProgram”, Article 1, “Plan Quali-
fication Reguirements for the Supplemental Contribu-
tions Program”, enables CalPERS to promulgate a set
of regulationsthat isspecifictothe” Plan Qualification”
status of the SCP so the technical IRS language is ex-
plicitly incorporatedintothisindividual Plan.

The proposed adoption of Subchapter 2.2, “ Judges
Retirement Fund Regulations’, Article 1, “Plan Quali-
fication Reguirements for the Judges Retirement
Fund”, enables CalPERS to promulgate a set of regula-
tionsthat isspecifictothe“Plan Qualification” statusof
the JRF so the technical IRS language is explicitly in-
corporatedintothisindividual Plan.

The proposed adoption of Subchapter 2.3, “ Judges
Retirement System Il Fund”, Article 1, “ Plan Qualifica-
tion Requirements for Judges Retirement System ||
Fund”, enables CalPERS to promulgate a set of regula-
tionsthat isspecifictothe“Plan Qualification” statusof
the JRF 11 sothetechnical IRSlanguageisexplicitly in-
corporatedintothisindividual Plan.

The proposed adoption of Subchapter 2.4, “Legida
tors Retirement Fund Regulations’, Article 1, “Plan
Qualification Requirementsfor the Legislators Retire-
ment Fund”, enables CalPERS to promulgate a set of
regulations that is specific to the “Plan Qualification”
status of the LRF so the technical IRS language is ex-
plicitly incorporatedintothisindividual Plan.

The proposed addition of Sections 553, 599.100,
599.120, 599.140 and 599.160 to the CCR provide defi-
nitionsfor theterms*“board,” “the plan” and “ system,”
asapplicable.

The proposed addition of Sections 553.1, 599.101,
599.121,599.141 and 599.161 to the CCR makeexplic-
it that each Plan isintended to satisfy the requirements
of atax—qualified plan in accordance with IRC Section
401(a) by meeting the requirements of a“ governmental
plan” within the meaning of IRC Section 414(d). Asa
governmental plan, the CalPERS Plans are exempt
from certain IRC provisions otherwise applicable to
tax—qualified plans.

The proposed addition of Sections 553.2, 599.102,
599.122,599.142 and 599.162 to the CCR makeexplic-
it that thereversion of theeach Plan’strust fund assetsis
prohibited except as permitted in very narrow circum-
stancesby RevenueRuling 91-4.
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The proposed addition of Sections 553.3, 599.123,
599.143 and 599.163 to the CCR make explicit that a
member’s right to his or her accrued benefits is non—
forfeitable upon attainment of normal retirement ageto
the extent funded and subject to certain forfeiture ex-
ceptionscurrently providedfor by statute.

The proposed addition of Sections 553.4, 599.124,
599.144 and 599.164 to the CCR make explicit that dis-
tributions from the Plans will be made in accordance
with a reasonable and good faith interpretation of the
minimum distribution requirements under IRC Section
401(a)(9).

The proposed addition of Section 553.5 to the CCR
makes explicit that member contributions to the PERF
will be made in accordance with the Internal Revenue
Code (IRC) Section 415(c) limitsto the extent applica-
ble. While we do not necessarily anticipate a situation
where this limit will apply to member contributionsin
the current environment, this language is consistent
withthelRSrulesandrequired neverthel ess.

The proposed addition of Section 553.6 to the CCR
makes explicit that the actuarial assumptions used to
pay definitely determinable benefits from the PERF in
accordancewith |RC Section 401(a)(25) are not subject
to employer discretion, but areinstead set by the Board
in accordance with Section 20132 of the California
Government Code and Article 16, Section 17(e) of the
CaliforniaConstitution.

The proposed addition of Section 599.145 incorpo-
rates |RC Section 401(a)(17) compensation limitsinto
JRF 11 soitisexplicit that the amount of compensation
used in amember’s benefit calculation will be limited
accordingly.

The proposed addition of Section’599.146tothe CCR
makes explicit that in instances where a member does
not make an election to take a mandatory distribution
from JRF 11 directly or elect torall it over to another eli-
gible retirement plan, the distribution will be paid di-
rectly to anindividual retirement plan designated by the
Boardif theamount exceeds$1,000.

Consistency Evaluation

The proposed regulations are not inconsistent or in-
compatible with existing law or existing state regula-
tions. Thereare no other comparable existing Statereg-
ulations that address the topics at issue here and there-
fore pursuant to Government Code section 11346.5,
subdivision (a), paragraph (3)(D) there are no other
comparableexisting regulations.

Anticipated Benefit

The primary benefit of approving the proposed regu-
latory action isthat CaPERS will be making technical
amendments to the Plans in accordance with the IRS

rules. Federal tax law regulates pension plansgenerally
and regulatespublic pension plansspecifically based on
their status asagovernmental plan. The proposed regu-
lations clarify certain provisionsto the PERL, the JRL,
theJRL 11, and the LRL to explicitly conform with fed-
eral law and provide further assurances as to the tax—
qualified natureof thePlans.

PRENOTICE CONSULTATION WITH
THE PUBLIC

As tax—qualified plans, the CaPERS Plans are al-
ready subject to these technical IRS rules and comply
with them in operation; the amendments merely docu-
ment these requirements. Accordingly, the proposed
regulationscontaintechnical changesto clarify thePlan
terms so they are explicit with federal law. Therefore,
the proposed regulationswill not have apractical effect
on how CalPERS administers the Plans, and no pre—
noti ce consultation wasdonewiththepublic.

VII. EFFECT ON SMALL BUSINESS

The proposed regulatory action does not affect small
business because it applies only to CalPERS—covered
employersand CalPERS members.

VIIl. DISCLOSURES REGARDING THE
PROPOSED REGULATORY ACTION

A. MANDATE ON LOCAL AGENCIES AND
SCHOOL DISTRICTS: The proposed regulatory
action does not impose any mandates on local
agenciesand school districts.

B. COSTS OR SAVINGS TO ANY STATE
AGENCY: The proposed regulatory action will
not result in any additional costs or savingsto any
Stateagency.

C. COSTS TO ANY LOCAL AGENCY OR
SCHOOL DISTRICT: The proposed regulatory
action will not result in any costs to any loca
agency or school district.

D. NONDISCRETIONARY COSTS OR SAVINGS
IMPOSED ON LOCAL AGENCIES: The
proposed regulatory action does not impose any
nondiscretionary costs or savings to loca
agencies.

E. COSTSORSAVINGSIN FEDERAL FUNDING
TO THE STATE: The proposed regulatory action
will not result in additional costs or savings in
federal fundingtothe State.
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F. ADVERSEECONOMICIMPACT: Theproposed
regulatory action will not have a significant
statewide adverse economic impact directly
affecting businesses, including the ability of
California businesses to compete with businesses
inother states.

COST IMPACT ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES:
CaPERS is not aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
theproposed regulatory action.

RESULTS OF THE ECONOMIC IMPACT
ANALY SIS: The proposed regulatory action: (1)
will not create or eliminatejobswithin California;
(2) will not create new businesses or eliminate
existing businesses within California; (3) will not
affect the expansion of businesses currently doing
businesswithin California; and (4) will benefit the
health and welfare of California residents by
ensuring that the Plans' provisions are consistent
with IRS rules and thus provide further assurance
concerning the integrity and tax—qualified status
of thePlans.

EFFECT ON HOUSING COSTS: The proposed
regulatory action hasno effect on housing costs.
COSTS TO ANY LOCAL AGENCY OR
SCHOOL DISTRICT WHICH MUST BE
REIMBURSED IN ACCORDANCE WITH
GOVERNMENT CODE SECTIONS 17500
THROUGH 17630: Thereareno coststo any local
agency or school district which must be
reimbursed in accordance with Government Code
sections17500through 17630.

IX. CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5(8)(13), the Board must determine that no rea-
sonable alternative considered by the Board, or that has
otherwisebeenidentified and brought to theattention of
the Board, would be more effective in carrying out the
purpose for which the regulatory action is proposed, or
would be as effective as, and less burdensome to, af-
fected private persons than the proposed action, or
would be more cost—effective to affected private per-
sonsand equally effective inimplementing the statuto-
ry policy or other provision of law.

As tax—qualified plans, the CalPERS Plans are al-
ready subject to these technical IRS rules and comply
with them in operation; the amendments merely docu-
ment these requirementsand arein accordancewith the
IRS rules. Accordingly, the proposed regulations will
not have apractical effect on how CalPERS administers
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the Plans. Nevertheless, the Board invites interested
personsto present statementsor argumentswith respect
to alternatives to the proposed regulations during the
written comment period.

X. CONTACT PERSON

Please direct inquiriesconcerning the proposed regu-
latory actionto:

Anthony Martin, Regul ation Coordinator
CdliforniaPublic Employees’ Retirement System
PO.Box 942702

Sacramento, CA 94229-2702

Phone: (916) 795-3038

Thebackup contact for theseinquiriesis:

ChristinaNutl ey, Regulation Coordinator
CdliforniaPublic Employees Retirement System
PO.Box 942702

Sacramento, CA 94229-2702

Phone: (916) 795-3038

Please direct requests concerning the copies of the
proposed text (the “express terms”) of the regulations,
the Initial Statement of Reasons, the modified text of
the regulations, if any, or other information about pro-
cessing of this regulatory action to Anthony Martin,
Regulation Coordinator, at Regulation _coordinator@

calpers.ca.gov.

XI. AVAILABILITY OF STATEMENT OF
REASONS AND TEXT OF PROPOSED
REGULATIONS, AND RULEMAKING FILE

The entire rulemaking file is available for public in-
spection through the Regulation Coordinator at the ad-
dress shown in section |I. To date, the file consists of
thisNotice, the proposed text of theregulations, the I ni-
tial Statement of Reasons, the Economic Impact As-
sessment, and the Economic and Fiscal Impact State-
ment. A copy of the proposed text, the Initial Statement
of Reasons, the Economic Impact Assessment, and the
Economic and Fiscal Impact Statement is available at
no charge upon telephone or written request to the
Regulation Coordinator.

For immediate access, theregul atory material regard-
ing this action can be accessed at CAPERS' website at
WWW.cal pers.ca.gov.

XII. AVAILABILITY OF CHANGED OR
MODIFIED TEXT

The Board may, on its own motion or at the recom-
mendation of any interested person, modify the pro-
posed text of the regulations after the public comment
periodcloses.
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If the Board modifiesitsregulatory action, it will pre-
pare acomparison of the original proposed text and the
maodifications for an additional public comment period
of not less than 15 days prior to the date on which the
Board adopts, amends, or repeals the resulting regul a-
tion. A copy of the comparison text will bemailed to all
personswho submitted written commentsor askedto be
kept informed as to the outcome of this regulatory
action.

XIIl. AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

The Fina Statement of Reasons can be obtained,
once it has been prepared, by written request to Antho-
ny Martin, Regulation Coordinator, at the address
shownabovein Sectionll.

TITLE 2. STATE PERSONNEL BOARD

NOTICE OF INTENTION TO AMEND THE
CONFLICT-OF-INTEREST CODE OF THE
STATE PERSONNEL BOARD

NOTICE ISHEREBY GIVEN that the State Person-
nel Board, pursuant to the authority vested init by Sec-
tion 87306 of the Government Code proposes amend-
ment to its conflict—of—interest Code. The purpose of
these amendmentsis to implement the requirements of
sections 87300 through 87302, and section 87306 of the
Government Code.

The State Personnel Board proposes to amend its
conflict—of—interest codetoincludeemployeepositions
that involve the making or participation in the making
of decisionsthat may foreseeably have amaterial effect
on any financial interest, as set forth in subdivision (@)
of section 87302 of the Government Code.

This amendment designates additional employees
that must fileaForm 700 Statement of Economic I nter-
ests and makes other technical changes to reflect the
current organizational structure of the Department. Co-
pies of the amended code are available and may be re-
guested fromthe Contact Person set forth bel ow.

Any interested person may submit written state-
ments, arguments, or comments relating to the pro-
posed amendments by submitting them in writing no
later than December 16, 2014, or at the conclusion of
the public hearing, if requested, whichever comes|ater,
tothe Contact Person set forth bel ow.

At this time, no public hearing has been scheduled
concerning the proposed amendments. If any interested
person or the person’s representative requests a public

hearing, he or she must do so no later than December 1,
2014, by contacting the Contact Person set forth bel ow.

The State Personnel Board has prepared awritten ex-
planation of the reasons for the proposed amendments
and has available the information on which the amend-
mentsarebased.

Copies of the proposed amendments, the written ex-
planation of the reasons, and the information on which
the amendments are based may be obtained by contact-
ing the Contact Person set forth bel ow.

The State Personnel Board has determined that the

proposed amendments:
1. Impose no mandate on local agencies or school
districts.

2. Imposenocostsor savingsonany stateagency.

3. Impose no costs on any local agency or school
district that are required to be reimbursed under
Part 7 (commencing with Section 17500) of
Division4of Title2 of the Government Code.

4.  Will not result in any nondiscretionary costs or
savingstolocal agencies.

5. Will not result in any costs or savings in federal
fundingtothestate.

6.  Will not have any potential cost impact on private
persons, businessesor small businesses.

In making these proposed amendments, the State Per-
sonnel Board must determinethat no alternative consid-
ered by the agency would be more effectivein carrying
out the purposefor which theamendmentsare proposed
or would be as effective and less burdensome to af-
fected personsthan the proposed amendments.

All inquiries concerning this proposed amendment
and any communication required by this notice should
bedirectedto:

Dorothy Bacskai Egel

Senior Attorney

State Personnel Board

801 Capitol Mall

Sacramento, California95814
(916) 653-1403

Dorothy.egel @spb.ca.gov

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

The Department of Food and Agriculture (Depart-
ment) amended subsection 3435(b) of theregulationsin
Title 3 of the California Code of Regulations pertaining
to Asian Citrus Psyllid Interior Quarantine as an emer-
gency action which was effective on September 17,
2014. The Department proposesto continuethe regula-
tion as amended and to complete the amendment pro-
cess by submission of a Certificate of Compliance no
later thanMarch 16, 2015.
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This notice is being provided to be in compliance
with Government Code Section 11346.4.

PUBLIC HEARING

A public hearing is not scheduled. A public hearing
will be held if any interested person, or his or her duly
authorized representative, submitsawritten request for
apublic hearing tothe Department no later than 15 days
prior tothecloseof thewritten comment period.

WRITTEN COMMENT PERIOD

Any interested person or hisor her authorized repre-
sentative may submit written comments relevant to the
proposed amendment to the Department. Comments
may be submitted by mail, facsimile (FAX) at
916.654.1018 or by email to Sara.K halid@cdfa.ca.gov.
Thewritten comment period closesat 5:00 p.m. on De-
cember 15, 2014. The Department will consider only
comments received at the Department offices by that
time. Submit commentsto:

SaraKhalid

Department of Food and Agriculture
Plant Health and Pest Prevention Services
1220 N Street Sacramento, CA 95814
Sara.Khalid@cdfa.ca.gov

916.654.1017

916.654.1018 (FAX)

Following the public hearing if one is requested, or
following thewritten comment periodif no public hear-
ing is requested, the Department of Food and Agricul-
ture, at its own motion, or at the instance of any inter-
ested person, may adopt the proposal substantially as
set forthwithout further notice.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary is obligated
toinvestigate the existence of any pest that isnot gener-
ally distributed within this state and determinethe prob-
ability of its spread and the feasibility of its control or
eradication (FAC Section5321).

Existing law also providesthat the Secretary may es-
tablish, maintain and enforce quarantine, eradication
and other such regulations as he deems necessary to
protect the agricultural industry from the introduction
and spread of pests (FAC Sections 401, 403, 407 and
5322).
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Anticipated Benefitsfrom ThisRegulatory Action

Existing law, FAC Section 403, providesthat the de-
partment shall prevent the introduction and spread of
injuriousinsect or animal pests, plant diseases, and nox-
iousweeds.

Existing law, FA C Section 407, providesthat the Sec-
retary may adopt such regulations as are reasonably
necessary to carry out the provisions of thiscodewhich
sheisdirected or authorized to administer or enforce.

Existing law, FAC Section 5321, provides that the
Secretary isobligated toinvestigatethe existence of any
pest that is not generally distributed within this State
and determine the probability of its spread, and the fea-
sibility of itscontrol or eradication.

Existing law, FAC Section 5322, provides that the
Secretary may establish, maintain, and enforce quaran-
tine, eradication, and such other regulationsasarein her
opinion necessary to circumscribe and exterminate or
prevent the spread of any pest which is described in
FAC Section5321.

The existing law obligates the Secretary to investi-
gateand determinethefeasibility of controlling or erad-
icating pests of limited distribution but establishes
discretion with regard to the establishment and mainte-
nance of regulations to achieve this goal. This amend-
ment providesthenecessary regul atory authority to pre-
vent theartificial spread of aseriousinsect pestwhichis
amandated statutory goal.

The amendment of this regulation benefits the citrus
industries (nurseries, fruit growers, wholesalers, retail-
ers, exporters) and theenvironment by having aquaran-
tine program to prevent the artificial spread of ACP
over long distances. Most all of the commercial citrus
fruit and nursery stock productionislocated outsidethis
proposed quarantineboundary area.

The national and international consumers of Califor-
nia citrus benefit by having high quality fruit available
at lower cost. Itisassumed that any increasesin produc-
tion costswill ultimately be passed ontotheconsumer.

The amendment of this regulation benefits home-
owners who grow citrus for consumption and host ma-
terial which is planted as ornamentals in various rural
and urban landscapes.

FAC Section 401.5 states, “the department shall seek
to protect the general welfare and economy of the state
and seek to maintain the economic well-being of agri-
culturally dependent rural communities in this state.”
Theamendment of thisregulationispreventing thearti-
ficial spread of ACPtouninfested areasof the State.

Huanglongbing (HLB) is generaly distributed in
Florida due to ACP being generally distributed there.
TheUniversity of Floridalnstitute of Food and Agricul-
tural Sciences Extension calculated and compared the
impact of having and not having HL B presentin Florida
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and concluded HLB had atotal impact of $3.64 billion
and eliminated seven percent of thetotal Floridawork-
force. The overall California economy benefits by the
amendment of this regulation which isintended to pre-
vent ACP from becoming generally distributed in
Californiaand resulting inasimilar effect on our econo-
my asto what happened in Florida. Thisisnow critical
asHL B hasbeenintroducedinto California.

Thereisno existing, comparablefederal regul ation or
statuteregul ating theintrastate movement.

The Department considered any other possible re-
lated regulationsin this area, and we find that these are
theonly regulationsdealing in this subject area, and the
only State agency which can implement plant quaran-
tines. As required by Government Code Section
11346.5(a)(3)(D), the Department has conducted an
evaluation of thisregulation and has determined that it
is not inconsistent or incompatible with existing state
regulations.

AMENDED TEXT

This proposed emergency action expanded the quar-
antine area for ACP in the Bakersfield area of Kern
County by approximately 113 square miles. The effect
of the amendment of this regulation is to provide au-
thority for the State to perform quarantine activities
against ACP within this additional area. The total area
which would be under regulation is now approximately
46,815 squaremiles.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Department has made the following initial
determinations:

Mandateonlocal agenciesand school districts: None.

Cost or savingstoany stateagency: None.

Costtoany local agency or school district which must
be reimbursed in accordance with Government Code
Sections 17500 through 17630: None and no nondiscre-
tionary costs or savings to local agencies or school
districts.

Cost or savingsinfederal fundingtothestate: None.

The Department has made an initial determination
that there will be no significant, statewide adverse eco-
nomic impact directly affecting business, including the
ability of California businesses to compete with busi-
nessesin other states.

Cost impacts on a representative private person or
business: Most businesseswill not be affected. Thereis
one citrus production nursery in the affected area that
will be impacted. There are nine retail nurseriesin the
affected area. They will need to apply approved treat-

ments every ninety days to ship within the quarantine
area or to ship to a non—citrus producing state. Treat-
ment costs will range from $2.24 per plant to $9.46 per
plant depending on whether the nursery conducts the
treatmentsor hiresan outsideapplicator. Inorder to ship
outside of the quarantine area, the nurserieswill need to
grow the nursery stock within aUSDA—approved ACP
exclusionary facility and apply approved treatments di-
rectly prior to shipment. The approximate cost of an ex-
clusionary facility is $148,754-$180,000 per individu-
al structurewhich coversone half to oneacre. They will
need to purchase pre-treated trees or apply the ap-
proved treatments. There are six citrus growers in the
proposed area. There is no additional cost to growers
who taketheir fruit to apackinghouseinsidethe current
quarantinearea. Growerschoosing apackinghouse out-
side the quarantine area have three options: 1. Conduct
pre-harvest treatments with an approved pesticide
whilefruitisstill onthetrees; 2. Field clean thefruit to
remove leaves and stems during harvest; 3. Send the
fruit to a packinghouse within the quarantine areato be
cleaned. Pre-harvest treatments cost growers approxi-
mately $60 per acre and are required to be covered with
a tarp while in transit. Tarps range in price from
$2,500-%$3,000 apiece. Field cleaning thefruit will cost
the grower approximately $150-$320 per acre depend-
ing on the citrus variety. Field—cleaned fruit do not re-
quire atarp for transport and can be moved within or
from the quarantined area. Cleaning at a packinghouse
within the quarantineareawill cost the grower approxi-
mately $300-$400 per acre and the fruit must remain
within the quarantine area, although the loads do not
need to be covered with atarp. There are zero citrus
packing houses located within this additional quaran-
tinearea.

Small BusinessDetermination

The Department has determined that the proposed
regulationsmay affect small business.

Significant effect on housing costs: None.

Resultsof the Economiclmpact Analysis
Amendment of theseregul ationswill not:
(1) Createor eliminatejobswithinCalifornia;
(2) Create new businesses or eliminate existing
businesseswithin California; or
(3) Affecttheexpansionof businessescurrently doing
businesswithin California.

The Department is not aware of any specific benefits
the amendment of this regulation will have on worker
safety or the health of Californiaresidents. The Depart-
ment believesthe amendment of thisregulation benefits
the welfare of California residents by protecting the
economic health of the entire citrus industry. In 2010
the estimated value was $2.1 billion for citrusfruit and
$28.5millionfor citrusnursery stock without all the up-
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stream buyers and downstream retailersincluded (Ref-
erence: John Gilstrap of California Citrus Nursery
Board for citrus nursery stock value and USDA-
National Agricultural Satistics Service 2010 data for
citrusfruit). Thisis a needed source of revenue for the
State’s economic health and this amendment will help
protect thissourceof revenue.

ALTERNATIVES CONSIDERED

The Department must determine that no reasonable
aternative it considered to the regulation or that has
otherwise been identified and brought to its attention
would either be more effective in carrying out the pur-
pose for which the action is proposed or would be as ef -
fectiveand lessburdensometo affected private persons
than the proposed action or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law thantheproposal describedinthisNotice.

AUTHORITY

The Department proposes to amend Section 3435(b)
pursuant to the authority vested by Sections 407, 5301,
5302 and 5322 of the FAC.

REFERENCE

The Department proposes this action to implement,
interpret and make specific Sections 5301, 5302 and
5322 of theFAC.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
guest for apublic hearing may bedirectedis: SaraK hal-
id, Department of Food and Agriculture, Plant Health
and Pest Prevention Services, 1220 N Street, Room
210, Sacramento, California 95814, (916) 6541017,
FAX (916) 654-1018, E-mail: SaraKhaid@
cdfa.ca.gov. In her absence, you may contact Stephen
Brown at (916) 654—1017. Questionsregarding the sub-
stance of the proposed regulation should be directed to
SaraKhalid.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet web-
site(www.cdfa.ca.gov/plant/Regul ations.html).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
actions, hasavailableall theinformation uponwhichits
proposal isbased, and hasavail ablethe expresstermsof
the proposed action. A copy of the initial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, the final statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.

If the regulations adopted by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Any personinterested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency officer (contact)
named herein.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

The Department of Food and Agriculture (Depart-
ment) amended subsection 3435(b) of theregulationsin
Title 3 of the California Code of Regulations pertaining
to Asian Citrus Psyllid Interior Quarantine as an emer-
gency action which was effective on August 25, 2014.
The Department proposes to continue the regulation as
amended and to complete the amendment process by
submission of aCertificate of Compliance no later than
February 23, 2015.

This notice is being provided to be in compliance
with Government Code Section 11346.4.

PUBLIC HEARING

A public hearing is not scheduled. A public hearing
will be held if any interested person, or hisor her duly
authorized representative, submits awritten request for
apublic hearing to the Department no |l ater than 15 days
prior tothecloseof thewritten comment period.

WRITTEN COMMENT PERIOD

Any interested person or hisor her authorized repre-
sentative may submit written comments relevant to the
proposed amendment to the Department. Comments
may be submitted by mail, facsimile (FAX) at
916.654.1018 or by email to Sara.K halid@cdfa.ca.gov.
Thewritten comment period closesat 5:00 p.m. on De-
cember 15, 2014. The Department will consider only
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comments received at the Department offices by that
time. Submit commentsto:

SaraKhalid

Department of Food and Agriculture
Plant Health and Pest Prevention Services
1220 N Street Sacramento, CA 95814
Sara. Khalid@cdfa.ca.gov

916.654.1017

916.654.1018 (FAX)

Following the public hearing if one is requested, or
following thewritten comment periodif no public hear-
ing is requested, the Department, at its own motion, or
at the instance of any interested person, may adopt the
proposal substantially as set forth without further
notice.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary is obligated
toinvestigate the existence of any pest that isnot gener-
aly distributed within thisstate and determinethe prob-
ability of its spread and the feasibility of its control or
eradication (FAC5321).

Existing law also providesthat the Secretary may es-
tablish, maintain and enforce quarantine, eradication
and other such regulations as he deems necessary to
protect the agricultural industry from the introduction
and spread of pests (FAC Sections 401, 403, 407 and
5322).

Anticipated Benefitsfrom ThisRegulatory Action

Existing law, FAC Section 403, providesthat the de-
partment shall prevent the introduction and spread of
injuriousinsect or animal pests, plant diseases, and nox-
iousweeds.

Existing law, FAC Section 407, providesthat the Sec-
retary may adopt such regulations as are reasonably
necessary to carry out the provisions of thiscodewhich
sheisdirected or authorized to administer or enforce.

Existing law, FAC Section 5321, provides that the
Secretary isobligated toinvestigate the existence of any
pest that is not generally distributed within this State
and determinethe probability of its spread, and thefea-
sibility of itscontrol or eradication.

Existing law, FAC Section 5322, provides that the
Secretary may establish, maintain, and enforce quaran-
tine, eradication, and such other regulationsasarein her
opinion necessary to circumscribe and exterminate or
prevent the spread of any pest which is described in
FAC Section5321.

The existing law obligates the Secretary to investi-
gateand determinethefeasibility of controlling or erad-
icating pests of limited distribution but establishes

discretion with regard to the establishment and mainte-
nance of regulations to achieve this goal. This amend-
ment providesthe necessary regulatory authority to pre-
vent theartificial spread of aseriousinsect pest whichis
amandated statutory goal.

The amendment of this regulation benefits the citrus
industries (nurseries, fruit growers, wholesalers, retail-
ers, exporters) and theenvironment by having aquaran-
tine program to prevent the artificial spread of ACP
over long distances. Most al of the commercia citrus
fruitand nursery stock productionislocated outsidethis
proposed quarantineboundary area.

The national and international consumers of Califor-
nia citrus benefit by having high quality fruit available
at lower cost. Itisassumed that any increasesin produc-
tion costswill ultimately be passed onto theconsumer.

The amendment of this regulation benefits home-
ownerswho grow citrus for consumption and host ma-
terial which is planted as ornamentals in various rural
and urban landscapes.

FAC Section 401.5 states, “the department shall seek
to protect the general welfare and economy of the state
and seek to maintain the economic well-being of agri-
culturally dependent rural communities in this state.”
Theamendment of thisregulationispreventing thearti-
ficial spread of ACPtouninfested areasof the State.

Huanglongbing (HLB) is generaly distributed in
Florida due to ACP being generally distributed there.
TheUniversity of Floridalnstituteof Food and Agricul-
tural Sciences Extension calculated and compared the
impact of having and not having HL B presentin Florida
and concluded HLB had atotal impact of $3.64 billion
and eliminated seven percent of thetotal Floridawork-
force. The overal California economy benefits by the
amendment of this regulation which isintended to pre-
vent ACP from becoming generally distributed in
Cdliforniaandresultinginasimilar effect on our econo-
my asto what happened in Florida. Thisisnow critical
asHL B hasbeenintroducedinto California.

Thereisno existing, comparablefederal regulation or
statuteregul ating theintrastate movement.

The Department considered any other possible re-
lated regulationsin this area, and we find that these are
the only regulationsdealing in this subject area, and the
only State agency which can implement plant quaran-
tines. As required by Government Code Section
11346.5(8)(3)(D), the Department has conducted an
evaluation of this regulation and has determined that it
is not inconsistent or incompatible with existing state
regulations.

AMENDED TEXT

This proposed emergency action expanded the quar-
antine areafor ACP in the Cayucosand San Luis Obis-
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po areas of San Luis Obispo County by approximately
158 sguare miles. The effect of the amendment of this
regulation is to provide authority for the State to per-
form quarantine activitiesagainst ACPwithinthisaddi-
tional area. Thetotal areawhichwould beunder regula-
tionisnow approximately 46,702 squaremiles.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Department has made the following initial
determinations:

Mandateonlocal agenciesand school districts: None.

Cost or savingsto any stateagency: None.

Cost toany local agency or school district which must
be reimbursed in accordance with Government Code
Sections 17500 through 17630: Noneand no nondiscre-
tionary costs or savings to local agencies or school
districts.

Cost or savingsinfederal fundingtothestate: None.

The Department has made an initial determination
that there will be no significant, statewide adverse eco-
nomic impact directly affecting business, including the
ability of California businesses to compete with busi-
nessesinother states.

Cost impacts on a representative private person or
business: Most businesseswill not be affected. Thereis
one citrus production nursery in the affected area that
will beimpacted. Therearenoretail nurseriesin the af-
fected area. They will need to apply approved treat-
ments every ninety days to ship within the quarantine
area or to ship to a non—citrus producing state. Treat-
ment costswill range from $2.24 per plant to $9.46 per
plant depending on whether the nursery conducts the
treatmentsor hiresan outsideapplicator. Inorder to ship
outside of the quarantine area, the nurserieswill need to
grow the nursery stock within a USDA—approved ACP
exclusionary facility and apply approved treatmentsdi-
rectly prior to shipment. The approximate cost of an ex-
clusionary facility is $148,754-$180,000 per individu-
al structurewhich coversone half to oneacre. They will
need to purchase pre-treated trees or apply the ap-
proved treatments. There are six citrus growers in the
proposed area. There is no additional cost to growers
whotaketheir fruit to apackinghouseinsidethe current
guarantine area. Growers choosing apackinghouse out-
side the quarantine area have three options: 1. Conduct
pre-harvest treatments with an approved pesticide
whilefruitisstill onthetrees; 2. Field clean thefruit to
remove leaves and stems during harvest; 3. Send the
fruit to a packinghouse within the quarantine areato be
cleaned. Pre-harvest treatments cost growers approxi-

mately $60 per acre and are required to be covered with
a tarp while in transit. Tarps range in price from
$2,500-$3,000 apiece. Field cleaning the fruit will cost
the grower approximately $150-$320 per acre depend-
ing on the citrus variety. Field—cleaned fruit do not re-
quire a tarp for transport and can be moved within or
from the quarantined area. Cleaning at a packinghouse
within the quarantine areawill cost the grower approxi-
mately $300-$400 per acre and the fruit must remain
within the quarantine area, although the loads do not
need to be covered with atarp. Thereisonecitrus pack-
ing houselocated withinthisadditional quarantinearea.

Small BusinessDeter mination

The Department has determined that the proposed
regul ationsmay affect small business.
Significant effect on housing costs: None.

Resultsof the Economiclmpact Analysis

Amendment of theseregulationswill not:
(1) Createor eliminatejobswithinCalifornia;

(2) Create new businesses or eliminate existing
businesseswithin California; or

(3) Affecttheexpansionof businessescurrently doing
businesswithin California.

The Department is not aware of any specific benefits
the amendment of this regulation will have on worker
safety or the health of Californiaresidents. The Depart-
ment believestheamendment of thisregulation benefits
the welfare of California residents by protecting the
economic health of the entire citrus industry. In 2010
the estimated value was $2.1 billion for citrus fruit and
$28.5millionfor citrusnursery stock without all the up-
stream buyers and downstream retailersincluded (Ref-
erence: John Gilstrap of California Citrus Nursery
Board for citrus nursery stock value and USDA-
National Agricultural Satistics Service 2010 data for
citrusfruit). Thisisaneeded source of revenue for the
State’s economic health and this amendment will help
protect thissourceof revenue.

ALTERNATIVES CONSIDERED

The Department must determine that no reasonable
alternative it considered to the regulation or that has
otherwise been identified and brought to its attention
would either be more effective in carrying out the pur-
pose for which the action is proposed or would be as ef-
fectiveand lessburdensometo affected private persons
than the proposed action or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law thanthe proposal describedinthisNotice.
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AUTHORITY

The Department proposes to amend Section 3435(b)
pursuant to the authority vested by Sections 407, 5301,
5302 and 5322 of the FAC.

REFERENCE

The Department proposes this action to implement,
interpret and make specific Sections 5301, 5302 and
5322 of theFAC.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
quest for apublic hearing may bedirectedis. SaraK hal-
id, Department of Food and Agriculture, Plant Health
and Pest Prevention Services, 1220 N Street, Room
210, Sacramento, California 95814, (916) 654-1017,
FAX (916) 654-1018, E-mail: SaraKhaid@
cdfa.ca.gov. In her absence, you may contact Stephen
Brownat (916) 654—-1017. Questionsregarding the sub-
stance of the proposed regulation should be directed to
SaraKhalid.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet web-
site (www.cdfa.ca.gov/plant/Regul ations.html).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
actions, hasavailableall theinformation uponwhichits
proposal isbhased, and hasavailablethe expresstermsof
the proposed action. A copy of theinitial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, the final statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.

If the regulations adopted by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Any person interested may
obtain a copy of said regulations prior to the date of

adoption by contacting the agency officer (contact)
named herein.

TITLE 4. STATE ATHLETIC
COMMISSION

NOTICE IS HEREBY GIVEN that the California
State Athletic Commission (hereinafter “commission”)
isproposing to take the action described inthe Informa-
tive Digest. Any person interested may present state-
ments or arguments orally or in writing relevant to the
action proposed at ahearingtobeheld:

December 15,2014—10:00a.m.
Department of Consumer Affairs
Hearing Room

2005 Evergreen Street
Sacramento, CA 95815

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in thisNotice, must be received by the commis-
sion at its office not later than 5:00 p.m. December 15
2014 or must bereceived by thecommission at thehear-
ing. The commission, upon its own motion or at the
instance of any interested party, may thereafter adopt
the proposal's substantially as described below or may
modify such proposals if such modifications are suffi-
ciently related totheoriginal text. With the exception of
technical or grammatical changes, the full text of any
modified proposal will be availablefor 15 daysprior to
itsadoption from the person designated inthisNoticeas
contact person and will be mailed to those personswho
submit written or oral testimony related to thisproposal
or who haverequested notification of any changestothe
proposal.

Authority and Reference: Pursuant to the authority
vested by Sections 18611 of the Business and Profes-
sions Code, and to implement, interpret or make specif-
ic Sections 18640 and 18645 of said Code, the commis-
sion is considering changes to Division 2 of Title 4 of
the CaliforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST

A. InformativeDigest

Adopt section 424. Currently, there is no exemption
to alow an athlete to use a medically prescribed drug
that may be necessary to maintain the athlete’'s health.
This proposal would establish an exemption process
and provide the necessary authority to the commission
to allow an athlete to use a medically prescribed drug
that is necessary to maintain hisor her health, before or
during amatch, provided said usage doesnot providean
advantagetotheathl ete during competition.
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B. Policy Statement Overview/Anticipated Benefits of

Proposal

Existing law at Section 18611 of the Business and
Professions Code authorizes the commission to adopt,
amend, or repeal, in accordance with the Administra-
tive Procedure Act, rulesand regul ationsasmay benec-
essary to enableit to carry out the laws relating to box-
ing and the martial arts. By adopting section 424, the
commission will honor its commitment to the health
and safety of athletes, allowing them to usethe medica-
tion necessary to maintain their health, as diagnosed
and prescribed by alicensed physician.

It is anticipated that the adoption of regulations such
as these will protect the health and safety of athletes,
prevent discrimination against those athl eteswith legit-
imate medical conditions and promote fairness and so-
cia equity by allowing eligible legitimate contenders
an equal opportunity to enter the ring. The adoption of
Rule 424 will alow athletes an avenue, not otherwise
afforded, to request permission from the Commission
to use a prohibited substance, when proven necessary
and that does not provide an unfair advantage during
competition, before and during competition. The ath-
lete upon asking permission fromthe Commissionisre-
quiredto completeaform, named “ Therapeutic Use Ex-
emption Application” (Rev. /2014, thisform isincor-
porated by reference).

Without this avenue, fighters may choose to fight in
other stateswhere exemptionsexist, or discontinuetak-
ing medicationsthat are necessary thereby risking their
health in order to fight in California, or quit fighting al-
together.

C. Consistency and Compatibility with Existing State
Regulations

The commission has conducted an evaluation for any
other regulations on this area and has concluded that
these are the only regulations concerning Therapeutic
Use Exemption. Therefore, the proposed regulations
areneither inconsi stent nor incompatiblewith any other
existing stateregulations.

D. FormIncorporated by Reference: “ Therapeutic Use
Exemption Application” (Revised 1/2014).

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savingsto State Agencies or Costs/Savingsin Federal
Fundingtothe State: None.

Nondiscretionary Costs/Savings to Local Agencies:
None.

Local Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
guireReimbursement: None.

The CSAC has made an initial determination that
therewill be no significant statewide adverse economic
impact directly affecting business, including the ability
of Californiabusinessesto compete with businessesin
other states.

Cost Impact on Representative Private Person or
Business:

Thecommissionisnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

EFFECT ON HOUSING COSTS

None.

EFFECT ON SMALL BUSINESS

The commission has determined that the proposed
regulationswould not affect small businesses. The pro-
posed changes provide amechanismto allow an athlete
an avenue to continue to use specific medications
necessary to maintaintheathlete’shealth.

RESULTS OF THE ECONOMIC IMPACT
ANALYSIS

Thecommission concludesthat thisproposal will affect
the State of Californiabusinessenvironment asfollows:

e Unlikely to eliminate any jobs, including for
health careprofessionals
e Unlikely to create jobs, including for health care
professionals
Unlikely to create new businesses
Unlikely toeliminateany existing businesses
e  Unlikelytoexpand current business
Benefits of the Proposed Action: The proposed regu-
lation will benefit California residents by protecting
professional athletes by only alowing use of
performance—enhancing drugs when medically needed
and appropriate. It is even possible that the proposal
will make promoterswithinthe combative sportsindus-
try morelikely to promote eventsdueaconsi stent thera-
peuticuseexemptionpolicy.

CONSIDERATION OF ALTERNATIVES

The commission must determine that no reasonable
aternative it considered to the regulation or that has
otherwise been identified and brought to its attention
would either be more effective in carrying out the pur-
pose for which the action is proposed or would be as ef-
fectiveand lessburdensometo affected private persons
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than the proposal described in this Notice or would be
more cost—effective to affected private persons and
equally effective in implementing the statutory policy
or other provisionof law.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The commission has prepared an initial statement of
thereasonsfor the proposed action and hasavailableall
theinformationuponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions, any document incorporated by reference and of
theinitial statement of reasons, and all of the informa-
tion upon which the proposal is based, may be obtained
at the hearing or prior to the hearing upon request from
the California State Athletic Commission at 2005 Ever-
green Street, Suite 2010, Sacramento, California
95815.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebasediscontainedintherulemakingfilewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below or by acces-
singthewebsitelisted below.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressedto:

Name:
Address;

SophiaCornejo

2005 Evergreen Street, Suite2010
Sacramento, CA95815
TelephoneNo.: (916) 263-2195

FaxNo.: (916) 263-2197
E-Mail
Address: Sophia.Cornejo@dca.ca.gov

Thebackup contact personis:

Heather Jackson

2005 Evergreen Street, Suite2010
Sacramento, CA 95815
TelephoneNo.: (916) 263-2195

Name:
Address:

Fax No.: (916) 263-2197
E-Mail
Address: heather.jackson@dca.ca.gov

Website Access. Materials regarding this proposal can
befound at http://www.dca.ca.gov/csac.

TITLE 8. OCCUPATIONAL SAFETY
AND HEALTH STANDARDS BOARD

General Industry Safety Orders
Sections 5530, 5568, 5572, 5574, 5575 and 5621

Electrical Safety Orders
Sections 2540.7 and 2540.8

Electrical Equipment in Hazardous
(Classified) L ocations

NOTICEISHEREBY GIVEN that the Occupational
Safety and Health Standards Board (Board) proposesto
adopt, amend or repeal theforegoing provisionsof Title
8 of the California Code of Regulations in the manner
describedinthelnformative Digest, bel ow.

PUBLIC HEARING

TheBoard will hold apublic hearing starting at 10:00
am. on December 18, 2014, in the auditorium of the
State Resources Building, 1416 9th Street, Sacra-
mento, California. At this public hearing, any person
may present statements or arguments orally or in writ-
ing relevant to the proposed action described in the In-
formativeDigest.

WRITTEN COMMENT PERIOD

Any interested person may present statements or ar-
guments orally or in writing at the hearing on the pro-
posed changes under consideration. The written com-
ment period commences on October 31, 2014, and
closes at 5:00 p.m. on December 18, 2014. Comments
received after that deadline will not be considered by
the Board unless the Board announces an extension of
time in which to submit written comments. Written
commentsareto besubmitted asfollows:

By mail to Sarah Money, Occupational Safety and
Health Standards Board, 2520 Venture OaksWay, Suite
350, Sacramento, CA 95833; or

By fax at (916) 274-5743; or
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By e-mail sent to oshsb@dir.ca.gov.

AUTHORITY AND REFERENCE

Labor Code Section 142.3 establishes the Board as
the only agency inthe State authorized to adopt occupa:
tional safety and health standards. In addition, Labor
Code Section 142.3 requires the adoption of occupa-
tional and health standards that are at |east as effective
asfederal occupational safety and health standards.

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

This rulemaking was initiated by Board staff to up-
date the provisions contained in the above sections re-
lating to electrical equipment located in hazardous
(classified) locations in industrial plants, bulk plants,
processing plants, and service stations. These sections
apply toindustriesthat store, process, and handle flam-
mableand combustibleliquids. Provisionsaddressedin
this proposal are related to fire and explosion preven-
tion.

Thisproposal isone of the seriesof proposalsto com-
pletethetransition to the Globally Harmonized System
(GHS). GHSwasdevel oped to hel p standardizetheway
chemical information is provided in the world. This
proposal changes the classification of liquids from
Classl, 11, Il tothecorresponding Category 1, 2, 3,4, in
line with the terminology used in GHS. There are
changes to Electrical Safety Orders to be consistent
withtheGeneral Industry Safety Orders.

The proposal also harmonizes Title 8 requirements
for electrical installationsand the method of delineation
of hazardous (classified) locations with building stan-
dardsin Title 24. The pertinent CaliforniaCode of Reg-
ulations, Title 24, CaliforniaElectrical Codeprovisions
related to thisrulemaking draw largely fromthe Nation-
al Fire Protection Association (NFPA) standards 30,
30A and 70. Current provisionsin Title 8 were based on
previous editions of the California Electrical Code,
with many of itsprovisionsdating back inthe1970s.
Anticipated Benefits

This regulatory action pertains to electrical installa-
tion issues and hazardous classified locations, and also
fire and explosion prevention. This proposal intendsto
ensure the protection of health and safety of workers,
andindirectly protectstheenvironment.

This proposed rulemaking action is not inconsistent
or incompatible with existing state regulations. This
proposal is part of a system of occupational safety and
health regulations. The consistency and compatibility
of that system’s component regulations is provided by
such things as: (1) the requirement of the federal gov-
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ernment and the Labor Codeto the effect that the state’s
regulationsbe at least as effective astheir federal coun-
terparts, and (2) the requirement that all state occupa-
tional safety and health rulemaking be channeled
throughasingleentity (the StandardsBoard).

In conformance with Government Code Section
11346.9(c), the Board provides the following informa-
tion. The U.S. Department of Labor, Occupational
Safety and Health Administration (OSHA) promul-
gated regulations on March 26, 2012, addressing Glob-
ally Harmonized System (GHS) updates of the Hazard
Communication Standard (HCS) and related sections.
The changes affect 29 CFR, Parts 1910 (general indus-
try). The Board isrelying on the explanation of the pro-
visions of the federal regulations in Federal Register,
Volume 77, No. 58, pages 17574-17896, March 26,
2012, asthejustification for the Board's proposed rule-
making action.

Section 5530. Scope.

Section 5530 contains the scope and general require-
ments for electrical installations in hazardous (classi-
fied) locations.

Amendmentsare proposed to:

Change the title of Section 5530 to include the
wordsGeneral Requirementsinorder toreflect the
contentsof the Section.

Change to the GHS method of classification of
liquids (Category 1, 2, 3, 4) to reflect the federal
standard 29 CFR 1910.106, FlammableLiquids.

Changethe scopeto include areaswhere Category
1, 2, or 3liquidswith flashpoints below 100 °F are
stored and handled without regard to whether they
arestoreor handled abovetheir flashpoints. Thisis
in accordance with NFPA 30-2012, Section 7.1
Scope.

Update Section 5530 to be the horizontal standard
for electrical equipment in Industria Plants,
Processing Plantsand Bulk Plants.

Delete Table FL-1 and direct the reader to
building standard requirements found in Title 24,
Part 3, Article 515, Bulk Storage Plants, for the
delineation of hazardous (classified) locations.
Title 24 prescribes building standards for
electrical installations in hazardous classified
locations necessary to prevent fires and
explosions. Table FL—1 and Table FL—-19 were
re-listingsof provisionsfrom previous editions of
thebuilding standards. Thisproposal isessentially
an update to the standard without re-listing the
buildings standards in Title 8. New provisionsin
Title 24 include zone classification systems not
found in existing tables, but described in Section
2540.11 of theElectrical Safety Orders.
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e Update the date of the referenced NFPA 496
standard for Purged and Pressurized Enclosures
for Electricdl Equipment, (this manua is
incorporated by reference) in subsection (c)(1)
from 1974 to 2008, which is consistent with the
building standards.

Section 5568. InsideBuildings.

Section 5568 applies to the operation of transferring
flammable liquids from one container to another con-
tainer inside buildings that are part of a service station.
The proposal adds references to Sections 5530(d) and
5574(c). Transferring flammable liquids may create a
flammable atmosphere and ordinary electrical installa-
tion can be a source of ignition that could cause afire.
Section 5568 allows transferring of flammable liquids
with aflashpoint of lessthan 100°F only in areaswhere
thebuilding'selectrical installations are appropriatefor
the classified location. Provisions for electrical area
classification are found in Sections 5530(d) and
5574(c).

Section 5572. Emer gency Power Cutoff.

Section 5572 contains provisions for emergency dis-
connect switchesfor service stations. Proposed amend-
ments clarify the design and installation requirements
for an emergency disconnect. The effect of this section
istocut off thefuel sourceinanevent of anemergency.

Amendmentsare proposed to:

e Change the title to Emergency Disconnect
Switchestoreflect the content of the section.

e  Update subsection (a) to specify that electrical
disconnects have to be installed in approved
locations.

e  Update subsections (b), (c), and (d) to specify a
distance criteria where the electrical disconnects
shall beinstaled. This will instruct the reader to
locate the emergency disconnect acertain distance
fromthefuel sourcefor atimely disconnect but not
too far that the users cannot discern what they are
disconnecting.

e Update subsection (€) to require a sign for
emergency disconnects to help the user locate the
emergency disconnect switchinanemergency.

e  Update subsections (f) and (g) to specify how the
electrical disconnect should function to ensure
that thesupply of fuel isstopped.

e  Update subsection (h) to require the controlsto be
manually resettable to prevent inadvertent
resetting of thecontrols.

Section 5574. Electrical Equipment.
Section 5574 applies to electrical equipment in mo-
tor, marine service stations, and repair garages that

store, handle and dispense flammable liquids. It pre-
scribes a method for delineating and classifying areas

for the installation of electrical wiring and utilization

equipment.

Amendmentsare proposed to:

e Delete Table FL—9in subsection (c) and direct the
reader to provisionsin Title24, Part 3, Article514,
Motor Fuel Dispensing Facilities, for the
delineation of Class | locations. This would add
locations such as vapor processing systems,
aboveground tanks, and other dispensing devices
such as compressed natural gas, liquefied natural
gas, liquefied petroleumgas.

e Add crossreference to emergency electrical
disconnect described in Sections 5572 and 2540.7
for clarity.

Section 5575. Heating Equipment.

Section 5575 pertains to heating and ventilating
equipment in aservice station. It requires that the heat-
ing appliance be separated from a classified location.
The provisions regarding the extent of the classified
location areto befoundin Sections5530(d) and Section
5574(c). Table FL-9isproposed to bedel eted.

The separation of a heating appliance from aClass |
location would prevent the appliance from being a
source of ignition that could start a fire or explosion.
Class| locations are locations where flammable gases
or vapors are or may be present in the air in quantities
sufficient to producean explosiveor ignitablemixture.
Section5621. Electrical Equipment.

Section 5621 appliesto bulk plants. Theproposal isto
delete the requirements of this section and cross-
reference it to Section 5530 to eliminate redundancy.
This change is intended to consolidate provisions for
bulk plants, industrial plants, and processing plantsinto
onesectionfor user readability.

Section 2540.7. Gasoline Dispensing and Service

Station.

Section 2540.7 appliesto motor fuel dispensing faci-
lities. Proposal would harmonize the General Industry
Safety OrderswiththeElectrical Safety Orders.
Amendmentsareproposed to:

e  Changethetitleof the Sectionto beconsistent with
Title 24, Part 3, Article 514, Motor Fuel
Dispensing Facilitiesand NFPA 30A—2012.

e  Update subsection (a), to change the definition of
motor—fuel dispensing facility to be consistent
with definition in NFPA 70-2011 and Title 24,
Part 3, Section 514.2. It is a more accurate
definition because motor—fuel  dispensing
facilitiesareinvolvedinthestorageand transfer of
motor fuel, not simply the transferring of motor
fuel. Additionaly, subsection (@) will correct the
cross—referenced Sections to 2540.2 and 2540.5.
The referenced section 2540.6 refers to aircraft
hangars and is not the subject matter for this
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subsection. Section 2540.2 refers to generd
requirements and Section 2540.5 refers to
commercial garages, repair, and storage.

Remove provisionsin subsection (b) and refer the
reader to Title 24, Part 3, Article 514. Motor Fuel
Dispensing Facilities, in order to be consistent
withthebuilding standardsand Section 5574.

Clarify the specifications of circuit disconnect in
Subsection (€). These requirements are in
harmony with Title24.

Section 2540.8. Bulk StoragePlants.

Section 2540.8 appliesto locationswhere gasoline or
other volatileflammableliquidsarestoredin tanks hav-
ing an aggregate capacity of one carload or more, and
from which such products are distributed (usually by
tank truck). Thisshall alsoincludelocationswherevol-
atile flammable liquids are loaded or unloaded from
tanker ships.

Amendmentsare proposed to:

Change the definition in Subsection (a) to be
consistent with 29 CFR 1910.106(a)(7), Title 24,
Part 3, Article 515, Bulk Storage Plants, Section
515.2, and NFPA 30-2012.

Update Subsection (b) to direct the reader to the
provisions of Title 24, Part 3, Article 515, Bulk
Storage Plants, for the delineation of classified
locationsto be consistent with Section 5530.

Add reference to 2540.7 in Subsection(c), to
provide the appropriate section that refers to
gasoline—dispensing operations. Subsection (c)
addresses operations where both gasoline—
dispensing and bulk plant operationsoccur.

DOCUMENTS INCORPORATED BY
REFERENCE

e  NFPA 496, Purged and Pressurized Enclosuresfor

Electrical Equipment, 2008 Edition.
This document is too cumbersome or impractical to
publishin Title 8. Therefore, it is proposed to incorpo-
rate the document by reference. A copy of this docu-
ment is available for review Monday through Friday
from 8:00 am. to 4:30 p.m. at the Standards Board Of-
ficelocated at 2520 Venture Oaks Way, Suite 350, Sac-
ramento, California.

DISCLOSURES REGARDING THE
PROPOSED ACTION

M andate on L ocal Agenciesand School Districts:
None.
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Cost or Savingsto State Agencies. None.

Cost to any L ocal Government or School District
which must be Reimbursed in Accordance with
Government Code Sections 17500 through 17630:
None.

Other Nondiscretionary Cost or Savingslmposed
on L ocal Agencies: None.

Cost or Savingsin Federal Funding to the State:
None.

Cost Impacts on a Representative Private Person
Or Business:

TheBoardisnot aware of any costimpactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliancewith the proposed ac-
tion.

Statewide Adver se Economic I mpact Directly Af-
fecting Businesses and Individuals Including the
Ability of Califor niaBusinessesTo Compete:

The Board estimates the economic impact to be less
than $10 million. The Board has made a determination
that this proposal will not result in a significant, state-
wide adverse economic impact directly affecting busi-
nesses, including the ability of Californiabusinessesto
competewith businessesin other states.

TheGloba Harmonized System (GHS) isintended to
improve and standardize the way chemical hazards are
communicated in a globa economy. GHS is a federal
requirement that all states must comply with. Federa
OSHA estimates the total annualized cost of com-
pliance with the federal final rule (GHS) to be about
$201 million. This cost isfor the entire GHS and is for
the entire nation. California constitutes approximately
13% of theU.S. GDP, thusCalifornia sshare of thetotal
cost toimplement thenew GHS could beapproximately
$26 million. This current rulemaking proposal is only
for theflammable and combustible portion of thefeder-
al GHS proposal, asit appliesto electrical equipment.
Theprovisionsthat changed thesystem of classification
were adopted on May 5, 2014. Thisproposal completes
thetransition to GHS. Existing Title 8 standardswill no
longer contain the terminology “Class I, Il and 111”.
Thesewordsweresubstituted by the* Category 1, 2, 3".

The proposal to reference Title 24 standards and re-
move duplicate Title 8 provisions does not create addi-
tional cost, becausethese standardshaveaready under-
gone the rulemaking process and were promulgated by
the California Building Standards. The proposal refer-
ences Title 24 asit pertainsto electrical installation is-
sues in hazardous classified locations. Since, as stated
earlier, Title 24 electrical installation/classification is-
sues have already undergone the rulemaking process
and are currently operative in California workplaces,
the proposal has no new or added effect upon the regu-
lated public.
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Significant Effect on Housing Costs: None.

DETERMINATION OF MANDATE

The Occupational Safety and Hedth Standards
Board hasdetermined that the proposed regul ation does
notimposealocal mandate. Thereareno coststoany lo-
cal government or school district which must be reim-
bursed in accordance with Government Code Sections
17500through 17630.

SMALL BUSINESS DETERMINATION

The Board has determined that the proposed amend-
mentswill most likely not affect small businesses. The
proposed amendmentsinclude achangein terminol ogy
and a cross—reference to existing regulations promul-
gated by Title24.

RESULTS OF THE ECONOMIC IMPACT
ASSESSMENT/ANALY SIS

Fed OSHA estimatesthatinalmost all casestheannu-
alized costs for small and very small firms are below
0.01 percent of revenuesand 0.1 percent of profits. Cost
estimates by NAICS Code for small and very small
businesses are provided in Fed. Reg., Vol. 77, No. 58,
dated March 26, 2012, pages 17661-17674. Therefore,
thisrulemaking actionwill notimpact thefollowing:

e  creation or elimination of jobswithin the State of
Cadlifornia,

e creation of new businesses or the elimination of
existing businesseswithinthe State of California,

e expansion of businesses currently doing business
withinthe Stateof California.

BENEFITS OF THE REGULATION

The amendments to the regulation would provide
safety equivalent to that provided by the federal stan-
dards. Standards were amended to help prevent fires
and explosionsfrom accurring in places of employment
that handl e hazardous chemical sthat areflammableand
combustible. Firesand explosionscauseinjuries, fatali-
ties and destroy structures and equipment. Ultimately,
the amendments ensure the protection of health and
safety of Californiaworkers, and indirectly impact the
protection of theenvironment.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), the Board must determine that no rea-

sonable alternative it considered to the regulation or
that has otherwise been identified and brought to its
attention would either be more effectivein carrying out
the purpose for which the action is proposed or would
be as effective and |ess burdensome to affected private
personsor would be more cost—effectiveto affected pri-
vate persons and equally effective in implementing the
statutory policy or other provision of law than the pro-
posal describedinthisNaotice.

TheBoardinvitesinterested personsto present state-
ments or arguments with respect to alternatives to the
proposed regulation at the scheduled public hearing or
during thewritten comment period.

CONTACT PERSONS

Inquiries regarding this proposed regulatory action
may be directed to Marley Hart (Executive Officer) or
Michael Manieri (Principal Safety Engineer) at the Oc-
cupational Safety and Health Standards Board, 2520
Venture Oaks Way, Suite 350, Sacramento, CA 95833;
(916) 274-5721.

AVAILABILITY OF STATEMENT OF REASONS,
TEXT OF THE PROPOSED REGULATIONS AND
RULEMAKING FILE

The Board will have the entire rulemaking file avail-
able for inspection and copying throughout the rule-
making process at its office at the above address. As of
the date this notice is published in the Notice Register,
the rulemaking file consists of thisnotice, the proposed
text of the regulations, the initial statement of reasons
and supporting documents. Copies may be obtained by
contacting Ms. Hart or Mr. Manieri at the address or
telephonenumber listed above.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After holding the hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulations substantially as described in
thisnotice. If the Board makes modificationswhich are
sufficiently related to the originally proposed text, it
will make the modified text (with the changes clearly
indicated) availableto the public at least 15 daysbefore
the Board adopts the regulations as revised. Please re-
quest copies of any modified regulations by contacting
Ms. Hart or Mr. Manieri at the address or telephone
number listed above. The Board will accept written
comments on the modified regulations for at least 15
daysafter thedateonwhichthey aremadeavailable.
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AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Uponitscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Ms. Hart or Mr.
Manieri at theaddressor telephonenumber listed above
orviatheinternet.

AVAILABILITY OF DOCUMENTSON
THE INTERNET

The Board will have rulemaking documents avail-
able for inspection throughout the rulemaking process
onitswebsite. Copiesof thetext of theregulationsinan
underline/strikeout format, the Notice of Proposed ac-
tion and the Initial Statement of Reasons can be ac-
cessed through the Standards Board's website at
http://www.dir.ca.gov/oshsb.

TITLE 15. BOARD OF STATE AND
COMMUNITY CORRECTIONS

NOTICE OF PROPOSED ACTION
ADOPTION, AMENDMENT, AND REPEAL OF
REGULATIONS OF THE BOARD OF STATE
AND COMMUNITY CORRECTIONS

LOCAL YOUTHFUL OFFENDER
REHABILITATIVE FACILITY
CONSTRUCTION FINANCING PROGRAM
CALIFORNIA CODE OF REGULATIONS
TITLE 15, DIVISION 1, CHAPTER 1,
SUBCHAPTER 7

Pursuant to the authority granted by Welfare and
Institutions Code 1975, the Board of State and Commu-
nity Corrections(BSCC) hereby givesnoticeof thepro-
posed regulatory action(s) described in this public no-
tice. Itistheintent of the BSCC to adopt, amend, and re-
peal (Section 1857) the regulations contained in Title
15, Division 1, Chapter 1, Subchapter 7, California
Code of Regulations (known asthe Local Youthful Of-
fender Rehabilitative Facility Construction Financing
Program), after considering all comments, objections,
and recommendationsregarding theseregul ations.

PUBLIC HEARING

BSCC hasnot scheduled apublic hearing on thispro-
posed action. However, the BSCC will hold ahearing if
it receives a written request for a public hearing from
any interested person, or hisor her authorized represen-

tative, nolater than 15 days before the close of the writ-
ten comment period.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant tothe
proposed regulatory action to the BSCC. The written
comment period closes at 5:00 p.m. on December 15,
2014. TheBSCCwill consider only commentsreceived
at BSCC officeshy that time. Submit commentsto:

Ginger Wolfe, Associate Governmental Program
Analyst

600Bercut Drive

Sacramento CA 95811

(916) 445-5073

ginger.wolfe@bscc.ca.gov

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the BSCC
may adopt the proposed regulations substantially as
proposed in this notice or with modifications that are
sufficiently related to the original proposed text and no-
ticeof proposed changes. If modificationsare made, the
full text of the proposed modifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the BSCC adopts,
amends, or repeal stheregulation(s). TheBSCC will ac-
cept written comments on the modified regulation text
during the 15-day period. Comments should be ad-
dressed to theabove—noted staff member.

NOTE: To be personaly notified of any modifica-
tions, you must submit a request or written/oral com-
ments at the public hearing, if ahearing isheld; submit
commentsto the office during the written public com-
ment period; or specifically request to benotified of any
modifications.

AUTHORITY AND REFERENCE

Pursuant to the authority granted by Welfare and
Institutions Code, Section 1975, the BSCC proposes
regulatory action to adopt, amend, and repeal the regu-
lations contained in Title 15, Division 1, Chapter 1,
Subchapter 7, California Code of Regulations (known
asthe Local Youthful Offender Rehabilitative Facility
Construction Financing Program), after considering all
comments, objections, and recommendations regard-
ingtheseregulations.

The BSCC proposes to adopt Sections 1830.1,
1840.1, 1847.1,1848.5, 1849.1, and 1850.1; amend the
Title 15, Division 1, Chapter 1, Subchapter 7 authoriz-
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ing agency name, Subchapter 7 title, Sections 1800,
1806, 1812, 1814, 1830, 1831, 1840, 1847, 1848, 1849,
1850, 1851, 1852, 1853, 1854, 1856, 1860, 1866, 1867,
1868, 1870, 1872, 1876, 1878, 1888, 1890, and 1892,
and repeal Section 1857 of Title 15 of the California
Codeof Regulations(CCR).

The following sections will be implemented, inter-
preted and/or made specific by this proposed rulemak-
ing:

Authority: Sections 1975, Welfare and Institutions
Code; and Section 6030, Penal Code. Reference: Sec-
tions1970-1978, Welfareand I nstitutionsCode.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Summary of ExistingL aws

Title 15 regulations discuss and define the require-
ments, responsibilities, and processes set forth in Sec-
tions 1970-1978 of the Welfare and Institutions Code
for the Local Youthful Offender Rehabilitative Facility
Construction Financing Program. The original RFP is
now known as “Round One” and the newly released
RFP is known as “Round Two”. In 2007 an Executive
Steering Committee (ESC) made up of expertsin the
field of local juvenile correctionswas established toin-
terpret the Senate Bill 81 |egidl ation and determine how
the program could be applied to county needs. In 2014,
with aremaining balance of un—awarded financing, the
BSCC assembled aRound Two ESC torevisit theneeds
to counties and determined how they could be met by
the program and memorialized in the CCR. While pre-
viousregul ations speak to the program asawhole, they
do not addressthe newly rel eased Request for Proposals
(RFP) aimed at awarding the remai ning financing mon-
ies.

Section 6030 of the Penal Code requires that the
BSCC establish minimum standards for local correc-
tiona facilities. These minimum standards include the
review and approval of proposed facility construction
documents and materials for compliance with existing
safety and security regulations.

Summary of ExistingRegulations

Existing standardsthat prescriberequirementsfor the
Local Youthful Offender Rehabilitative Facility
Construction Financing Program are promulgated by
the BSCC. Theseregulations are contained in Title 15,
Local Youthful Offender Rehabilitative Facility
Construction Financing Program, Division 1, Chapter
1, Subchapter 7 of the CCR.

Evaluation of Consistency/Compatibility with
Current Regulations

The Board has evaluated the proposed regulation
changes and determined these are the only regulations
dealing with the Local Youthful Offender Rehabilita-
tive Facility Construction Financing Program. There-
fore, the Board has determined that the proposed regu-
lations are neither inconsistent nor incompatible with
existing stateregulations.

Summary of Effect

The proposed action would update Title 15, Division
1, Chapter 1, Subchapter 7 CCR adopting, amending,
and repealing language to implement statute requiring
the BSCC to award construction financing to acquire,
design, and construct local youthful offender rehabilita-
tivefacilities. The proposed action providesfor thestat-
utory requirement found in Welfare and Institutions
Code Sections 1970-1978 asit pertainsto thefinancing
of local youthful offender rehabilitative facilities.
Counties across the state are facing crowding in exist-
ing and outdated custodial facilities. The proposed ac-
tionwill allow for theaward of the remaining financing,
totaling $79.2 million, to relieve counties of the current
andimpending flux of youthful offenders.

Compar ableFederal Statuteor Regulations

There are no comparable federal regulations or
statutes.

Policy Statement Overview

The broad objective of the proposed action isto up-
dateregulationsfor the Local Youthful Offender Reha-
bilitative Facility Construction Financing Program in
conformancewith statutory changes.

Documentslncor por ated By Reference

Senate Bill 81 Round Two, Local Youthful Offender
Rehabilitative Facility Construction Funding Program
Proposal Form, September 12, 2014

Senate Bill 81, Round Two Construction of Local
Youthful Offender Rehabilitative Facilities, Fiscal Year
2014/2015, Request for Proposal's, September 12, 2014

Benefits Anticipated From The Proposed
Regulation

The BSCC anticipates several benefits from the pro-
posed regulation adoption and amendment, including:
protection of public health and safety, worker safety,
andthecreation of jobs.

Once adopted these regulations will allow the BSCC
to extend financing to conditionally awarded counties
for the construction of local youthful offender rehabili-
tativefacilities. Many countiesin Californiaare operat-
ing outdated, dilapidated, crowded facilities. With
these regulations, awards can be made to improve the
physical condition of those facilities, creating a safer
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environment for detained youth, workers, and the com-
munity. Senate Bill 81, Round Two, allows program/
treatment space for alternativesto detention and awide
array of programs that will improve public health and
safety. Counties proposi ng the construction of new faci-
litieswill createjobswithintheir communities.

Proposed changes to the text also include the allow-
anceof regional projects(Senate Bill 365, Chapter 627,
Statues of 2013) permitting counties unableto compete
ontheir ownto proposesharedfacilities.

DISCLOSURE REGARDING THE PROPOSED
ACTION

The BSCC has made thefollowing initial determina-
tions:

Mandate on local agenciesand school districts: Asre-
quired by Government Code Section 11346.9(a)(2), the
BSCC has determined that there will be no mandates
imposed on local agencies or school districts through
the adoption of these Title 15 regulations as proposed.
Local agencies participate in the Local Youthful Of-
fender Rehabilitative Facility Construction Financing
Program by request for proposal. Participation in these
programsison avoluntary basisonly. No local agency
or school districtisrequired to participate.

Cost or savings to any state agency: There were no
additional positions or staff time received for this pro-
gram; costs will be absorbed by current budget. There
will be a cost of debt service paid on lease revenue
bonds, however, the BSCC does not anticipate any pay-
mentsduring thecurrent or subsequent twofiscal years.

Cost toany local agency or school district which must
be reimbursed in accordance with Government Code
Sections17500through 17630: None.

Other nondiscretionary costs or savings imposed on
local agencies: None.

Costsor savingsinfederal fundingtothestate: None.

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
Cdlifornia businesses to compete with businesses in
other states: None.

Cost impacts on a representative private person or
businesses: The BSCC isnot aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

RESULTS OF THE ECONOMIC
IMPACT ANALYSIS

Adoption of theseregulationswill not:
(1) Eliminatejobswithin California.

(2) Create new businesses or eliminate existing
businesseswithin California.

(3) Affecttheexpansionof businessescurrently doing
businesswithin California.
Adoption of theseregul ationswill:
(1) CreatejobswithinCalifornia.

(2) Affect thewelfare of Californiaresidents, worker
safety, andthestate’ senvironment.

The welfare of California residents and worker
safety will be affected positively by construction
and/or renovation of new and existing loca
youthful offender rehabilitative facilities. A
greater focus has been placed on programming
space and making community and youth programs
avalable in—facility and as an dternative to
incarceration. In some instances participants of
programs will receive support, educational
services and necessary socia skills to better
assimilate back into the community. The state's
environment will not be affected by the adoption
of theseregulations.

New and renovated facilities will offer more
space, technology, and other much—needed tools
to create a safe environment for workers, youth,
visitors, andthecommunity.

Significant effect on housing costs: None.

Small Business Determination: The BSCC has deter-
mined that the proposed regulationswill have no effect
on small businesses. These proposed regulations affect
the operationsand programsfor local youthful offender
rehabilitativefacilities.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (a)(13), the BSCC must deter-
minethat no reasonable alternativeit considered or that
has otherwise been identified and brought to its atten-
tionwould be moreeffectivein carrying out the purpose
for which the action is proposed, would be as effective
and less burdensome to affected private persons than
the proposed action, or would be more cost—effectiveto
affected private personsand equally effectiveinimple-
menting thestatutory policy or other provisionof law.

AVAILABILITY OF
RULEMAKING DOCUMENTS

TheRulemaking File, whichincludesall theinforma-
tion on which this proposal is based, is available for
viewing at the BSCC's office at the above address and
may also be accessed through the BSCC's website at
http://www.bscc.ca.gov.
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AVAILABILITY OF MODIFIED TEXT

If theBSCC makesmodificationsthat are sufficiently
related to the originally proposed text, it will make the
modifiedtext (withthechangesclearly indicated) avail-
ableto the public for at least 15 days before the BSCC
adopts the regulations, as revised. The modified text
may be accessed through the BSCC website at:
http://www.bscc.ca.gov. Those persons who do not
haveaccesstothe Internet may submit awritten request
to Ginger Wolfeat theaddressbel ow.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

Upon itscompletion, copiesof the Final Statement of
Reasonsmay beaccessed through theBSCC websiteat:
http://www.bscc.ca.gov. Those persons who do not
have accessto the Internet may submit awritten request
to Ginger Wolfeat theaddressbel ow.

AVAILABILITY OF DOCUMENTS,
INTERNET ACCESS

Copies of the Notice of Proposed Action, the Initial
Statement of Reasons, and the text of the regulation in
strikeout and underline can be accessed through our
websiteat: http://www.bscc.ca.gov. Those personswho
do not have accessto the Internet may submit awritten
request to Ginger Wolfeat theaddressbel ow.

CONTACT PERSON FOR SUBSTANTIVE
AND/OR TECHNICAL QUESTIONS

Inquiries concerning the proposed action may be
directedto:

Ginger Wolfe, Associate Governmental Program
Analyst

600 Bercut Drive

Sacramento, CA 95814

Phone: (916) 341-7325

ginger.wolfe@bscc.ca.gov

Fax: (916) 327-3317

If the above contact person is unavailable, please di-
rectinquiriesto:

Allison Ganter, Deputy Director
FacilitiesStandardsand OperationsDivision
600 Bercut Drive

Sacramento, CA 95814

Phone: (916) 445-5073

allison.ganter @bscc.ca.gov

Fax: (916) 327-3317

TITLE 15. DEPARTMENT OF
CORRECTIONS AND REHABILITATION

NOTICEISHEREBY GIVEN that the Secretary of
the California Department of Corrections and Rehabi-
litation (CDCR), pursuant to the authority granted by
Government Code Section 12838.5 and Pena Code
(PC) Section 5055, and the rulemaking authority
granted by PC Section 5058, in order to implement, in-
terpret, and make specific PC Section 5054, proposesto
amend Sections 3000, 3173.2, 3287, and 3410.1 and
adopt Section 3410.2 inthe California Code of Regula-
tions, Title15, Division 3, concerning theuse of canines
for searchesof al individuals.

PUBLIC HEARING

December 16, 2014

9:00am.to10:00a.m.

Department of Correctionsand
Rehabilitation

KernRoom

1515 S Street— North Building

Sacramento, CA 95811

Toreceivecommentsabout Canine
Searches

Place:

Purpose:

PUBLIC COMMENT PERIOD

The public comment period will close December 16
2014, at 5:00 p.m. Any person may submit public com-
mentsin writing (by mail, by fax or by e-mail) regard-
ing the proposed changes. To be considered by the De-
partment, comments must be submitted to the Depart-
ment of Correctionsand Rehabilitation, Regulation and
Policy Management Branch, P.O. Box 942883, Sacra-
mento, CA 94283-0001; by fax at (916) 324—6075; or
by e-mail at RPMB@cdcr.ca.gov beforetheclose of the
comment period.

CONTACT PERSON
Pleasedirect any inquiriesregarding thisactionto:

Timothy M. L ockwood, Chief

Regulation and Policy M anagement Branch
Department of Cor rectionsand Rehabilitation
P.O.Box 942883,

Sacramento, CA 94283-0001

Telephone(916) 4452269

In the event the contact person is unavailable, inqui-
riesshould bedirected to thefoll owing back—up person:

G.Long
Regulation and Policy M anagement Branch
Telephone(916) 4452276
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Questions regarding the substance of the proposed
regul atory actionshould bedirectedto:

John Peter son

Correctional Administrator, Gener al
Population, DAI

Telephone(916) 324-1653

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

PC Section 5000 provides that commencing July 1,
2005, any referenceto the Department of Correctionsin
thisor any code, refersto the CDCR, Division of Adult
Operations.

PC Section 5050 provides that commencing July 1,
2005, any reference to the Director of Corrections, in
this or any other code, refers to the Secretary of the
CDCR. As of that date, the office of the Director of
Correctionsisabolished.

PC Section 5054 provides that commencing July 1,
2005, the supervision, management, and control of the
State prisons, and the responsibility for the care, custo-
dy, treatment, training, discipline, and employment of
persons confined therein are vested in the Secretary of
theCDCR.

PC Section 5058 authorizesthe Director to prescribe
and amend regulations for the administration of pri-
sons.

Thisaction:

e Establishes the use of passive canines as an
additional methodto search all individualscoming
ontoinstitution grounds.

e Provides an enhanced drug and contraband
interdiction strategy to reduce drugs and
contrabandwithintheprisons.

e Enables the Department to identify individuals
who may be usingillegal substancesor attempting
totrafficdrugsintotheprison.

e Enables the Department to conduct enhanced
inspections on al employees, inmates, and
visitors.

e Creates asafer environment for inmates, visitors,
and employees.

FORMS INCORPORATED BY REFERENCE

CDCR 837-A (Rev. 07/05) CRIME/INCIDENT
REPORT PART A-COVERSHEET

CDC 887-B (01/03) NOTICE OF VISITOR
WARNING/TERMINATION/SUSPENSION/
DENIAL/REVOCATION

CDC 888 (Rev. 01/03) NOTICE OF REQUEST FOR
SEARCH

SPECIFIC BENEFITS ANTICIPATED BY THE
PROPOSED REGULATIONS

The Department has determined these proposed reg-
ulations will be an additional method to prevent the
introduction of drugs and contraband into the institu-
tions, eliminatethe potential strife betweeninmatestry-
ing to profit fromillegal activities, and provide a safer
environment for inmates, visitors, staff, all employees,
andvolunteers.

EVALUATION OF
INCONSISTENCY/INCOMPATIBILITY WITH
EXISTING REGULATIONS

Duringthe processof amending and devel oping these
regulations, the Department has researched existing
regul ations and determined that these proposed regula-
tions are not inconsistent or incompatible with existing
Statelawsandregulations.

LOCAL MANDATES

Thisactionimposesno mandateson|ocal agenciesor
school districts, or a mandate which requires reim-
bursement of costs or savings pursuant to Government
Code Sections17500-17630.

FISCAL IMPACT STATEMENT

e Costtoany local agency or school district
that isrequiredto bereimbursed pursuant
to Government Codesection 17500 et seg.:  None.

e Costor savingstoany stateagency: None.
e Other nondiscretionary cost or savings

imposed onlocal agencies: None.
e Costorsavingsinfederal fundingtothe

State: None.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed action will have no significant effect
on housing costs.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT AFFECTING BUSINESSES

The Department hasinitially determined that the pro-
posed regulations will not have a significant statewide
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adverse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.

RESULTS OF THE ECONOMIC
IMPACT ASSESSMENT

The Department has determined that the proposed
regulations will have no impact in the creation of new,
or the elimination of existing jobs or businesses within
Cdlifornia, or affect the expansion of businesses cur-
rently doingbusinessin California.

The Department has determined that the proposed
regulations promote worker safety, and benefit the
health and welfare of California residents and the
State’s environment with the use of enhanced drug and
contraband interdiction strategies to reduce drugs and
contrabandwithintheinstitutions.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The Department isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

EFFECT ON SMALL BUSINESSES

The Department has determined that the proposed
regulations may not affect small businesses. It is deter-
mined that this action has no significant adverse eco-
nomic impact on small businesses because they are not
affected by theinternal management of Stateprisons.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
alternative considered by the Department, or that has
otherwisebeenidentified and brought to the attention of
the Department, would be more effective in carrying
out the purposefor which the action is proposed, would
be as effective and |ess burdensome to affected private
persons than the proposed action, or would be more
cost—effective to affected private persons and equally
effective in implementing the statutory policy or other
provision of law. Interested persons are accordingly in-
vited to present statements or argumentswith respect to
any alternatives to the changes proposed at the sched-
uled hearing or during thewritten comment period.

AVAILABILITY OF PROPOSED TEXT AND
INITIAL STATEMENT OF REASONS

The Department has prepared and will make avail-
able the text and the Initial Statement of Reasons
(ISOR) of the proposed regulations. The rulemaking
file for this regulatory action, which contains those
itemsandall information onwhichthe proposal isbased
(i.e., rulemaking file) isavailable to the public upon re-
quest directed to the Department’s contact person. The
proposed text, ISOR, and Notice of Proposed Action
will adso be made available on the Department’'s
website  http://www.cdcr.ca.gov/Regulations/Adult_

Operations/.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Following its preparation, a copy of the Final State-
ment of Reasonswill be available on the Department’s
website at http://www.cdcr.ca.gov/Regulations/Adult_
Operations/index.html and may aso be obtained from
the Department’ scontact person.

AVAILABILITY OF CHANGESTO
PROPOSED TEXT

After considering all timely and relevant comments
received, the Department may adopt the proposed regu-
lations substantially as described in this Notice. If the
Department makes modifications which are sufficient-
ly related to the originally proposed text, it will make
the modified text (with the changes clearly indicated)
availabletothepublicfor at least 15 daysbeforethe De-
partment adoptstheregulationsasrevised. Requestsfor
copies of any modified regulation text should be di-
rected to the contact personindicatedinthisNotice. The
Department will accept written comments on the modi-
fied regulationsfor 15 daysafter the date on which they
aremadeavailable.

TITLE 17. AIR RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER AMENDMENTSTO THE
CALIFORNIA CAP ON GREENHOUSE GAS
EMISSIONSAND MARKET-BASED
COMPLIANCE MECHANISM S

The Air Resources Board (ARB or Board) will con-
duct apublic hearing at the time and place noted below
to consider proposed amendmentstothe CaliforniaCap
on Greenhouse Gas Emissions and Market—Based
Compliance Mechanisms Regulation (Cap—and—Trade
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Regulation or Regulation) to add one updated offset
protocol and one new offset protocol, and to modify
Regulation provisions regarding forestry involuntary
reversals.
DATE:

TIME:

PLACE:

December 18, 2014
9:00a.m.
CaliforniaEnvironmental Protection
Agency
Air ResourcesBoard
Byron Sher Auditorium
10011 Street
Sacramento, California95814
http://www.cal epa.ca.gov/broadcast
[2BDO=1
Thisitem may be considered at atwo—day meeting of
the Board, which will commence at 9:00 am. Decem-
ber 18, 2014, and may continue at 8:30 a.m. on Decem-
ber 19, 2014. Thisitem may not be considered until De-
cember 19, 2014. Please consult theagendafor the hear-
ing, which will be available at least 10 days before De-
cember 18, 2014, to determine the day on which this
itemwill beconsidered.

WEBCAST:

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW
PURSUANT TO GOVERNMENT CODE
§ 11346.5(2)(3)

Sections Affected: Proposed amendments to sec-
tions 95802, 95973, 95975, 95976, 95981, 95985, and
95990, title17, CaliforniaCode of Regulations(CCR).

Documentsl ncor por ated by Refer ence:

The following documents are ARB—drafted docu-
ments that will be incorporated by reference into the
Cap—and-Trade Regulation when it is amended. Any
changes to these documents will be made available in
accordance with the Administrative Procedure Act
(Government Code section 11340 et seq.) and pursuant
to a noticed 15-day comment period after the Board
hearing. Thefinal date of these documents, if approved
by theBoard, will bethedate of final adoptionby ARB.
1. Compliance Offset Protocol U.S. Forest Project;

and

2. Compliance Offset Protocol Rice Cultivation
Projects.

Background

Rulemaking

The Cdifornia Global Warming Solutions Act of
2006 (Assembly Bill 32; Stats. 2006, Chapter 488) (AB
32) authorizes ARB to implement a comprehensive,
multi—year program to reduce greenhouse gas (GHG)
emissionsin California. AB 32 required ARB to devel-
op ascoping plan to reduce GHG emissionsin Califor-

and Effect of the Proposed

niato 1990 levels by 2020, and continue reductions be-
yond 2020. ARB’s adopted Scoping Plan includes a
comprehensive set of actions designed to reduce GHG
emissions in California, improve the environment, re-
duce dependence on foreign oil, diversify energy
sources, saveenergy, create new jobs, and enhance pub-
lichealth. Meeting thegoalsof AB 32 requiresacoordi-
nated set of strategies to reduce GHG emissions
throughout the economy that work within acomprehen-
sive tracking, reporting, verification and enforcement
framework. The Scoping Plan includes a variety of
measuresto achieve AB 32 goals, including direct regu-
lations, performance—-based standards, and market—
based mechanisms. Many of the measures in the Scop-
ing Plan complement and reinforce each other.

The Scoping Plan identified a cap—and—trade regula
tion as one of the most important strategies for achiev-
ing emissions reductions at least cost. Asenvisionedin
the Scoping Plan, the cap—and-trade program would
eventually be linked with cap—and-trade programs op-
erating in other statesand provinces. ARB worked with
other agenciesto updatethe Scoping Planthisyear. This
update provides a status report on progress toward
meeting the 2020 goal sand buildson theframework for
meeting California’slong-term climategoals.

The Cap—and-Trade Regulation providesafixedlim-
it on GHG emissions from the sources responsible for
approximately 85 percent of the State’'s total GHG
emissions. The Regulation reduces GHG emissions by
applying adeclining aggregate cap on GHG emissions,
and creates a flexible compliance system through the
useof tradableinstruments (allowancesand offset cred-
its). The Regulation isdesigned to link with partnersin
other jurisdictions. The California Cap—and-Trade
Regulationwentinto effect January 1, 2012.

In2012, ARB staff proposed two sets of amendments
to the Regulation. The first set was focused on imple-
mentation requirements and the second on linking the
Californiaand Quebec cap—-and—trade programs. At the
June 2012 Board hearing, the Board approved the im-
plementation amendments, which became effective
September 1, 2012.

AttheApril 2013 Board hearing, the Board approved
the linkage amendments. The linkage amendments be-
cameeffective October 1, 2013 with alinked California
and Quebec cap-and—trade program effective on
January 1, 2014.

In response to continued Board direction and further
discussionswith stakehol ders, staff began apublic pro-
cess to propose additional anendments for Board con-
sideration in the fall of 2013.That set of amendments
was further refined before being presented to and ap-
proved by theBoardin April 2014.

In the spring of 2014, as aresult of additional Board
direction and stakeholder discussions, staff began a
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public process to propose additional amendments for
Board consideration. This process resulted in a set of
amendmentsthat included updatesto the Livestock and
Ozone Depleting Substance offset protocol as well as
updates to the quantification methodologiesinthe U.S.
Forest protocol. That set of amendments was approved
for adoption by theBoardin September 2014.

During these hearings and in Resolution 11-32, the
Board also provided ongoing direction to staff to con-
tinue considering updates to existing offset protocols.
To that effect, and in developing the proposed amend-
mentsdescribed inthisnotice, staff held two workshops
and released draft proposed offset protocols for public
comment. ARB received more than 65 written com-
mentson thediscussion draft protocol sand met regul ar-
ly with stakeholders to discuss concerns and recom-
mendations.

ARB isundertaking theseamendmentsto the Regul a-
tion prior to the effective date of the previous set of reg-
ulatory amendments noticed on July 29, 2014. Thisno-
tice addresses amendmentsto the Regul ation to be con-
sidered at the December 2014 Board hearing. This no-
tice addresses the adoption of an updated U.S. Forest
Projectsprotocol that extendsproject eligibility to parts
of Alaska and updates Common Practice values, the
adoption of anew compliance offset protocol for Rice
Cultivation, and amendments to clarify the intentional
reversal definitionasitappliestoU.S. Forest projects.

Objectivesand Ben€fits

The proposed amendments address stakeholder con-
cernsrelated to offset supply and offset program imple-
mentation. Staff has proposed amendmentsto the Reg-
ulationto clarify thedefinition of intentional reversal as
it appliesto U.S. Forest projects, clarify the definition
of Early Action Offset Project asit appliesto U.S. For-
est reforestation offset projects, and update Common
Practice values based on the latest available data. De-
tails regarding the proposed amendments are included
in Chapter I1: Summary of Proposed Action in the Ini-
tial Statement of Reasons. Specifically staff is propos-
ing an update to the U.S. Forest offset protocol and a
new Rice Cultivation offset protocol. Summaries of
these protocols and the proposed protocol text are in-
cludedin AppendicesB and C of the Staff Report for the
Proposed Amendmentsto the CaliforniaCap on Green-
house Gas Emissions and Market—Based Compliance
Mechanisms.

Anticipated benefits of the proposed amendmentsin
this Notice include an update to the U.S. Forest Com-
pliance Offset Protocol and a new Rice Cultivation
Compliance Offset Protocol resulting in more cost—
containment options, updatesto Common Practice val-
ues and improved clarity on actions resulting in an
intentional reversal asit appliestoaU.S. Forest project.

Given the GHG emission reductionsthat will occur be-
cause of the offset projects, these amendmentsmay also
directly improve the health and welfare of California
residents, worker safety, and the State’s environment.
Specific discussion of the proposed amendments fol-
lows.

Updated Compliance Offset Protocol

Staff has evaluated and proposed amendmentsto in-
corporate by referencethe updated U.S. Forest Projects
Compliance Offset Protocol (2015). This update to the
U.S. Forest Projects Compliance Offset Protocol will
extend project eligibility to regions of Alaska. A de-
tailed analysis of this protocol isincluded in Appendix
C of the Staff Report.

New Compliance Offset Protocol

Staff has evaluated and proposed amendmentsto in-
corporate by reference the newly proposed Rice Cul-
tivation Projects Compliance Offset Protocol (2015). A
detailed analysis of this protocol isincluded in Appen-
dix B of the Staff Report.

Forestry | ntentional Reversal

Staff has evaluated and proposed amendmentsto ex-
clude back burn firesintentionally set to protect forest-
lands from an advancing wildfirefrom the definition of
intentional reversal. Back burnfiresmust be set by, or at
the request of, alocal, state, or federal fire protection
agency to beexcluded fromthedefinition.

Forestry Common PracticeValues

Staff has evaluated and proposed amendmentsto up-
date the Common Practice values using the latest data
fromtheU.S. Department of Agriculture Forest Service
Forest Inventory and Analysis National Program. The
detailed data set to support these updatesis posted here:
http://www.arb.ca.gov/cc/capandtrade/off sets/copup-
datereferences.htm

Early Action Offset Project

Staff has evaluated and proposed amendments to al-
low U.S. Forest reforestation offset projects that have
not been issued early action offset credits to be consid-
ered an Early Action Offset Project. These projects
must be registered with and must meet all program re-
quirements of an Early Action Offset Program prior to
transitioningtoaCompliance Offset Protocol.

DETERMINATION OF INCONSISTENCY AND
INCOMPATIBILITY WITH EXISTING
STATE REGULATIONS

During the process of devel oping the proposed regu-
latory action, ARB conducted a search for any similar
regulations on this topic and has concluded that these
regulations are neither inconsistent nor incompatible
withexisting stateregulations.

1841



CALIFORNIA REGULATORY NOTICE REGISTER 2014, VOLUME NO. 44-Z

MANDATED BY FEDERAL LAW
OR REGULATION

This regulation is not mandated by federal law or
regulations.

COMPARABLE FEDERAL REGULATIONS

Thereareno comparablefederal regulations.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

ARB staff has prepared a Staff Report: Initial State-
ment of Reasons (I SOR) for the proposed regul atory ac-
tion, which includes a summary of the economic and
environmental impactsof theproposal. Thereportisen-
titled Staff Report: Initial Satement of Reasonsfor the
Proposed Amendmentsto the California Cap on Green-
house Gas Emissions and Market—Based Compliance
Mechanisms.

Copies of the ISOR and the full text of the proposed
regulatory language, in bold underline and beld
strikeout format to alow for comparison with the ex-
isting regulations, may be accessed on ARB’s website
listed below, or may be obtained from the Public In-
formation Office, Air Resources Board, 1001 | Street,
Visitors and Environmental Services Center, First
Floor, Sacramento, California, 95814, (916) 322—2990,
on October 28, 2014.

Final Statement of ReasonsAvailability

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personsin this notice, or may
beaccessed on ARB’swebsitelisted bel ow.

Agency Contact Per sons

Inquiries concerning the substance of the proposed
regulation may be directed to Ms. Rajinder Sahota,
Chief of the Climate Change Program Evaluation
Branch at (916) 323-8503 or Mr. Greg Mayeur, Manag-
er of the Climate Change Program Operations Section
at (916) 324-8031.

Further, the agency representative and designated
back—up contact persons, to whom nonsubstantive in-
quiries concerning the proposed administrative action
may be directed, is Ms. Amy Whiting, Regulations
Coordinator, at (916) 322—6533. The Board staff has
compiled arecord for thisrulemaking action, whichin-
cludes all the information upon which the proposal is
based. Thismaterial isavailablefor inspection upon re-
guest tothecontact persons.
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I nter net Access

This notice, the ISOR and all subsequent regulatory
documents, including the FSOR, when completed, are
available on ARB'’s website for this rulemaking at
http://www.arb.ca.gov/regact/2014/capandtradeprf14/
capandtradeprf14.htm.

DISCLOSURES REGARDING THE
PROPOSED REGULATION

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulatory
actionarepresented bel ow.

Fiscal Impact/L ocal Mandate

Pursuant to Government Code  sections
11346.5(8)(5) and 11346.5(8)(6), the Executive Officer
has determined that the proposed regulatory action
would not create costs and may create some savingsto
covered State agencies. The proposed regulatory action
would not create costs or savingsin federal funding to
the State, costs or mandateto any local agency or school
district, whether or not reimbursable by the State pur-
suant to Government Code, title 2, division 4, part 7
(commencing with section 17500), or other nondiscre-
tionary cost or savingsto Stateor local agencies.

Significant Statewide Adverse Economic I mpact
Directly Affecting Business, Including Ability to
Compete

The Executive Officer hasmadeaninitial determina-
tion that the proposed regulatory action would not have
asignificant statewide adverse economicimpact direct-
ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states, or on representative private persons. In fact, an
express purpose of the proposed amendmentsisto en-
surethat Californiabusinesses’ ability to competeisnot
directly affected.
Cost I mpacts on Representative Private Persons or
Businesses

In developing this regulatory proposal, ARB staff
eval uated the potential economicimpactsto representa-
tive private persons or businesses. ARB isnot aware of
any cost impactsthat arepresentative private person or
business would necessarily incur in reasonable com-
pliancewiththe proposed action.
Results of the Economic Impact Analysis/
Assessment Prepared Pursuant to Government
Code Sec. 11346.3(b)

Effect on Jobs/Businesses:

The Executive Officer has determined that the pro-
posed regulatory action would not affect the creation or
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elimination of jobs within the State of California, the
creation of new businessor elimination of existing busi-
ness within the State of California, or the expansion of
businesses currently doing business within the State of
Cdlifornia. A detailed assessment of the economic im-
pacts of the proposed regul atory action can befound in
the Economiclmpact Analysischapter of thel SOR.

Benefits of the Proposed Regul ation:

Theobjectiveof the proposed amendmentstothereg-
ulation is to provide additional cost—containment
mechanisms.

A summary of these benefits is provided on page
1841 of this notice under “ Objectives and Benefits’ of
the Information Digest of Proposed Action and Policy
Statement Overview Pursuant to Government Code
Section 11346.5(a)(3).

A detailed assessment of the economicimpactsof the
proposed regul atory action canbefoundin Chapter V of
the ISOR, Economic Impacts Analysis/Assessment of
theProposed Regulation.

EFFECT ON SMALL BUSINESS

The Executive Officer has also determined, pursuant
to CaliforniaCodeof Regulations, title 1, section 4, that
the proposed regulatory action would not affect small
businesses because small businesses in regulated sec-
torswould generally not be subject to the proposed reg-
ulation. In general, the total GHG emissions for small
businesses are below the GHG reporting threshold,
thereby exempting them from compliance obligations
under the proposed regul ation.

HOUSING COSTS

The Executive Officer hasalso madetheinitial deter-
mination that the proposed regulatory action will not
haveasignificant effect on housing.

BUSINESS REPORT

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer
has found that the reporting requirements of the pro-
posed regulatory action which apply to businesses are
necessary for the health, safety, and welfare of the
peopleof the Stateof California.

ALTERNATIVES

Beforetaking final action on the proposed regulatory
action, the Board must determine that no reasonable al-
ternative considered by the Board, or that has otherwise

been identified and brought to the attention of the
Board, would be more effectivein carrying out the pur-
pose for which the action is proposed, would be as ef-
fectiveand less burdensometo affected private persons
than the proposed action, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law.

ENVIRONMENTAL ANALY SIS

ARB, asthe lead agency for the proposed regulatory
action, prepared two draft environmental analyses
(EAS) under its certified regulatory program (Califor-
nia Code of Regulations, title 17, sections 60000
through 60008) to comply with the requirements of the
Cdlifornia Environmental Quality Act (CEQA; Public
Resources Code section 21080.5). A draft EA specific
to the newly proposed Rice Cultivation Projects Com-
pliance Offset Protocol isincludedin Chapter 11 of Ap-
pendix B of the Staff Report, and adraft EA specific to
the proposed update to the U.S. Forest Projects Com-
pliance Offset Protocol isincludedin Chapter I11 of Ap-
pendix C of the Staff Report. Written comments on the
draft EAswill be accepted during the 45-day publicre-
view period that beginson October 31, 2014 and endsat
5:00 p.m. on December 15, 2014. Written commentsre-
garding the draft EAs should be submitted pursuant to
the processdetailed bel ow.

WRITTEN COMMENT PERIOD AND
SUBMITTAL OF COMMENTS

Interested members of the public may also present
comments orally or in writing at the meeting and may
provide comments by postal mail or by electronic sub-
mittal before the meeting. The public comment period
for this regulatory action will begin on October 31,
2014. To be considered by the Board, written com-
ments, not physically submitted at the hearing, must be
submitted on or after October 31, 2014 and received no
later than 5:00 p.m. on December 15, 2014, and must
beaddressedtothefollowing:

Postal mail: Clerk of theBoard, Air Resources
Board
10011 Street,
Sacramento, California95814
Electronic
submittal:  http://www.arb.ca.gov/lispub/

comm/bclist.php

Please note that under the California Public Records
Act (Gov. Code, § 6250 et seq.), your written and oral
comments, attachments, and associated contact in-
formation (e.g., your address, phone, email, etc.) be-
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come part of the public record and can berel eased tothe
publicuponrequest.

ARB requests that written and email statements on
thisitem befiled at least 10 days prior to the hearing so
that ARB staff and Board membershave additional time
to consider each comment. The Board encourages
membersof the publicto bring to the attention of staff in
advance of the hearing any suggestions for modifica-
tion of theproposed regulatory action.

Additionally, the Board requests but does not require
that personswho submit written commentsto the Board
reference the title of the proposal in their comments to
facilitatereview.

AUTHORITY AND REFERENCE

Thisregulatory actionisproposed under theauthority
granted in Health and Safety Code, sections 38510,
38560, 38562, 38570, 38571, 38580, 39600, 39601,
and section 16428.8 of the Government Code. This ac-
tionisproposed to implement, interpret, and make spe-
cific sections 38530, 38560.5, 38564, 38565, 38570
and 39600 of theHealth and Safety Code.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act,
Government Code, title 2, division 3, part 1, chapter 3.5
(commencing with section 11340).

Following the public hearing, the Board may adopt
the regulatory language as originally proposed, or with
non—-substantial or grammatical modifications. The
Board may al so adopt the proposed regul atory language
with other modificationsif thetext asmodified is suffi-
ciently related to the originally proposed text that the
public wasadequately placed on noticeand that thereg-
ulatory language as modified could result from the pro-
posed regul atory action; insuch event, thefull regulato-
ry text, with the modificationsclearly indicated, will be
made available to the public, for written comment, at
least 15—daysbeforeitisadopted.

The public may request a copy of the modified regu-
latory text from ARB’s Public Information Office, Air
Resources Board, 1001 | Street, Visitors and Environ-
mental Services Center, First Floor, Sacramento,
California, 95814, (916) 322—2990.

SPECIAL ACCOMMODATION REQUEST

Consistent with California Government Code Sec-
tion 7296.2, special accommodation or language needs
canbeprovidedfor any of thefollowing:

e Aninterpreter tobeavailableat thehearing;

e  Documents made available in an alternate format
or another language; or
e  Adisability—related reasonableaccommodation.

To request these specia accommodations or lan-
guage needs, please contact the Clerk of the Board at
(916) 322-5594 or by facsimile at (916) 322—-3928 as
soon as possible, but no later than 10 business days be-
forethe scheduled Board hearing. TTY/TDD/Speechto
Speech usersmay dial 711 for the CaliforniaRelay Ser-
vice.

Consecuente con la seccion 7296.2 del Cédigo de
Gabierno de California, una acomodacion especial o
necesidades linguisticas pueden ser suministradas para
cualquieradelossiguientes:

e Unintérpretequeestédisponibleenlaaudiencia

e  Documentos disponibles en un formato alterno u
otroidioma

e  Unaacomodacion razonablerelacionadosconuna
incapacidad

Parasolicitar estas comodidades especiales 0 necesi-
dades de otro idioma, por favor llame ala oficina del
Consgjo a (916) 322-5594 o envié un fax a (916)
3223928 |o mas pronto posible, pero no menos de 10
diasdetrabajo antesdel diaprogramado paralaaudien-
ciadel Consgjo. TTY/TDD/Personasquenecesiten este
servicio pueden marcar el 711 para el Servicio de Re-
transmisiondeMensajesdeCalifornia.

TITLE 18. BOARD OF EQUALIZATION

The State Board of Equalization Proposesto
Adopt
Amendmentsto California Code of Regulations,
Title 18, Section 1588, Seeds, Plants and Fertilizer

NOTICE ISHEREBY GIVEN that the State Board
of Equalization (Board), pursuant to the authority
vested in it by Revenue and Taxation Code (RTC) sec-
tion 7051, proposesto adopt amendmentsto California
Code of Regulations, title 18, section (Regulation)
1588, Seeds, Plantsand Fertilizer. Regulation 1588 im-
plements, interprets, and makes specific RTC section
6358's exemption, as pertinent here, from salesand use
tax for the gross receipts from the sale and the storage,
use, or other consumption of fertilizer applied to land,
the products of which are to be used as food for human
consumption or are to be sold in the regular course of
business. The proposed amendments add language to
subdivision (b)(1) of Regulation 1588 to specifically in-
clude carbon dioxide in the definition of fertilizer and
provide that carbon dioxide is not an auxiliary soil and
plant substanceasthat termisdefinedin Food and Agri-
cultural (Food & Ag.) Code section 14513. The pro-
posed amendments revise Regulation 1588, subdivi-
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sion (b)(2) to clarify and further emphasi ze that the ex-
emption may apply to sales of fertilizer applied to land
or in foliar application. The proposed amendments to
Regulation 1588, subdivision (b)(1) also add the word
“packaged” beforethereferencesto* soil amendments”
tobeconsistent with Food & Ag. Codesection 14552.

PUBLIC HEARING

The Board will conduct a meeting in Room 121, at
450 N Street, Sacramento, California, on December
17-18, 2014. The Board will provide notice of the
meeting to any person who requests that notice in writ-
ing and make the notice, including the specific agenda
for the meeting, available on the Board's Website at
www.boe.cagov at least 10 days in advance of the
meeting.

A public hearing regarding the proposed regulatory
action will be held at 9:30 a.m. or as soon thereafter as
the matter may be heard on December 17 or 18, 2014.
At the hearing, any interested person may present or
submit oral or written statements, arguments, or conten-
tions regarding the adoption of the proposed amend-
mentsto Regulation 1588.

AUTHORITY

RTCsection 7051.

REFERENCE

RTC section 6358.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

CurrentLaw

RTC section 6358, subdivision (d) provides an ex-
emption from sales and use tax for the gross receipts
from the saleand the storage, use, or other consumption
of fertilizer appliedtoland, the products of which areto
beused asfood for human consumption or areto besold
in the regular course of business. For purposes of this
exemption, Regulation 1588 defines the term “fertiliz-
er”

The current provisions of Regulation 1588, subdivi-
sion (b)(1) define the term “fertilizer” to include ma-
nure, commercial fertilizers, as defined in Food & Ag.
Code section 14522, and agricultural mineras, as de-
fined in Food & Agr. Code section 14512, Specifically
excluded from the definition of fertilizer in Regulation
1588 are soil amendments, as defined in Food & Ag.

Code section 14552, and auxiliary soil and plant sub-
stances, asdefinedin Food & Ag. Codesection 14513.

In addition, the current provisions of Regulation
1588, subdivision (b)(2) specifically provide that, as a
result of the exemption provided by RTC section 6358,
subdivision (d), “[t]ax doesnot apply to salesof fertiliz-
er to beappliedtoland (including foliar application) the
products of which areto be: () used asfood for human
consumption, (b) used as feed for any form of animal
lifeof akind the products of which ordinarily constitute
food for human consumption, or (c) sold in the regular
course of the purchaser’s business.” Also, the last sen-
tence in Regulation 1588, subdivision (b) provides
that,“ [w]hen insecticides are mixed with fertilizer and
the mixture sold, that portion of thetotal priceallocable
to the fertilizer may be excluded from the measure of
thetax if themixed product isapplied toland (including
foliar application) the products of which are to be: (a)
used as food for human consumption, (b) used as feed
for any form of animal life of a kind the products of
which ordinarily constitute food for human consump-
tion, or (c) sold in theregular course of the purchaser’s
business.”

Leavesare ableto absorb fertilizer through the pores
ontheir surface. Fertilizer isapplied in afoliar applica-
tion when it is applied directly to leaves (or foliage).
Regulation 1588, subdivision (b) has provided that the
exemption provided by RTC section 6358, subdivision
(d) applies to fertilizer applied in “foliar application”
since 1970.

Effect, Objective, and Benefits of the Proposed
Amendmentsto Regulation 1588

Needfor Clarification

TheBoard’'s Legal Department has previously deter-
mined, asearly as1960, that carbon dioxideisafertiliz-
er when applied to land in farming. This determination
isfoundin Salesand Use Tax Annotation 510.0580:

Carbon Dioxide. Carbon dioxide sold at retail to
farmersfor applicationto their land to assist inthe
neutralization of akaline soils, qualifies as a
“fertilizer.” 5/6/60.

The May 6, 1960, legal ruling, which is summarized
in the annotation, explains that in the examined situa-
tion, carbon dioxidewas sold to farmersfor application
to land through their irrigation systems, and used to as-
sist in the neutralization of alkaline soils. It also ex-
plainsthat, at the time the legal ruling was written, the
Department of Agriculture already considered carbon
dioxide sold for such a purpose to be an “agricultural
mineral,” whichisincludedinthedefinition of fertilizer
for sales and use tax purposes. (Annotations, which are
published in the Business Taxes Law Guide, are sum-
maries of conclusionsreached in selected legal rulings.
See, Reg. 5700, Annotations.)
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Morerecently, aquestion hasarisen astowhether car-
bon dioxideshould beclassified asfertilizer, when used
by ahydroponic farmer. (Hydroponicsisasubset of hy-
drocultureandisamethod of growing plantsusingmin-
eral nutrient solutions, in water, without soil.) In the
particular case in gquestion, the carbon dioxide is con-
verted to a gaseous form that is delivered to the plants
through a perforated tube at or near ground level. The
carbon dioxide percolates up and is absorbed by the
leaves of the plant (through foliar application) in order
to support the life of the plant. Board staff questioned
whether carbon dioxide used in hydroponic farming
should still be classified as an agricultural mineral,
whichisincluded in the definition of fertilizer in Regu-
lation 1588, or whether such use makesthe carbon diox-
ide an auxiliary soil and plant substance, which is spe-
cifically not afertilizer under Regulation 1588. Board
staff concluded that carbon dioxide used in hydroponic
farmingisafertilizer becausethe Board had previously
concluded that carbon dioxide is afertilizer when used
for the purpose of furnishing an element to be absorbed
by the plant itself, thereby becoming apart of theplant’s
growth, and Regulation 1588 provides for fertilizer to
be applied through foliar application. Board staff also
concluded that it would be hel pful to amend Regulation
1588 to specifically include carbon dioxide in the defi-
nition of fertilizer and specify that carbon dioxideisnot
an auxiliary soil and plant substance for sales and use
tax purposes.

I nterested PartiesProcess

Business Taxes Committee staff drafted amendments
to Regulation 1588, subdivision (b) to clarify the treat-
ment of carbon dioxide and fertilizer used in hydropon-
ic farming. The draft amendments suggested adding
language to subdivision (b)(1) of Regulation 1588 to
specifically include carbon dioxide in the definition of
fertilizer and provide that carbon dioxideisnot an aux-
iliary soil and plant substance asthat termisdefinedin
Food & Ag. Codesection 14513. Thedraft amendments
suggested revising Regulation 1588, subdivision (b) to
clarify and further emphasize that the exemption may
apply to salesof fertilizer appliedtoland or infoliar ap-
plication. The draft amendments to Regulation 1588,
subdivision (b)(1) also add theword “ packaged” before
the references to “soil amendments’ to be consistent
with Food & Ag. Codesection 14552.

Business Taxes Committee staff subsequently pro-
videditsdraft amendmentsto Regulation 1588tothein-
terested partiesand conducted an interested party meet-
ing on May 21, 2014, to discuss the draft amendments.
No forma comments were submitted, however, staff
workedwithinterested parties’ suggestionstorefinethe
draft amendments. No further comments or concerns
wereexpressed by interested parties.

September 23, 2014, Business Taxes Committee
Meeting

Subsequently, staff prepared Formal Issue Paper
14005 and distributed it to the Board Members for
consideration at the Board’s September 23, 2014, Busi-
ness Taxes Committee meeting. Formal Issue Paper
14-005 recommended that the Board propose to add
language to Regulation 1588, subdivision (b)(1) to
specify that the term fertilizer includes carbon dioxide
and provide that carbon dioxide is not an auxiliary soil
and plant substance as that term is defined in Food &
Ag. Code section 14513. The formal issue paper also
recommended that the Board proposeto revise Regula-
tion 1588, subdivision (b) to clarify and further empha-
size that the exemption may apply to sales of fertilizer
applied toland or infoliar application. The issue paper
al so recommended that the Board proposeto updatethe
references to “soil amendments’ in Regulation 1588,
subdivision (b)(1) so that they refer to “ packaged” soil
amendments to be consistent with Food & Ag. Code
section 14552.

Mr. John Gamper, from the California Farm Bureau
Federation, appeared during the September 23, 2014,
Business Taxes Committee meeting and expressed sup-
port for the proposed amendments. Ms. Jeanette Lom-
bardo, from California Food and Agribusiness Advo-
cates, representing Houweling's Tomatoes, appeared
aong with Mr. Martin Weijters, Senior Corporate
Grower, Houweling's Tomatoes, and stated that they
were available to answer any question the Members
may have.

Attheconclusion of the Board' sdiscussion of Formal
Issue Paper 14-005 during the September 23, 2014,
Business Taxes Committee meeting, the Board Mem-
bers unanimously voted to propose the amendmentsto
Regulation 1588 recommended in the formal issue pa-
per. The Board determined that the proposed amend-
ments to Regulation 1588 are reasonably necessary to
have the effect and accomplish the objective of addres-
sing the issue regarding carbon dioxide used in hydro-
ponicfarming (discussed above).

The Board anticipatesthat the proposed amendments
to Regulation 1588 will promote fairness and benefit
taxpayers, Board staff, and the Board by clarifying that
RTC section 1588 appliesto carbon dioxideand fertiliz-
er usedin hydroponicfarming.

The Board has performed an evaluation of whether
the proposed amendments to Regulation 1588 are in-
consistent or incompatible with existing state regula-
tionsand determined that the proposed amendmentsare
not inconsistent or incompatiblewith existing statereg-
ulations because Regulation 1588 isthe only stateregu-
lation implementing, interpreting, and making specific
the exemption provided by RTC section 6358, subdivi-
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sion (d). In addition, the Board has determined that
there are no comparable federal regulations or statutes
to Regulation 1588 or the proposed amendments to
Regulation 1588.

NO MANDATE ON LOCAL AGENCIES AND
SCHOOL DISTRICTS

The Board has determined that the adoption of the
proposed amendments to Regulation 1588 will not im-
pose amandate on local agenciesor school districts, in-
cluding amandate that is required to be reimbursed un-
der part 7 (commencing with section 17500) of division
4 of title 2 of the Government Code.

NO COST OR SAVINGS TO STATE AGENCIES,
LOCAL AGENCIES, AND SCHOOL DISTRICTS

The Board has determined that the adoption of the
proposed amendmentsto Regulation 1588 will resultin
no direct or indirect cost or savingsto any state agency
andwill resultinno cost or savingsinfederal fundingto
the State of California. The Board has also determined
that the adoption of the proposed amendmentsto Regu-
lation 1588 result in no direct or indirect cost to any lo-
cal agency or school district that isrequired to bereim-
bursed under part 7 (commencing with section 17500)
of division 4 of title 2 of the Government Code, and will
result in no other non—discretionary cost or savingsim-
posed onlocal agencies.

NO SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY
AFFECTING BUSINESS

The Board has made an initial determination that the
adoption of the proposed amendments to Regulation
1588 will not have asignificant, statewide adverse eco-
nomic impact directly affecting business, including the
ability of California businesses to compete with busi-
nessesin other states.

Theadoption of the proposed amendmentsto Regul a-
tion 1588 may affect small business.

NO KNOWN COST IMPACTS TO PRIVATE
PERSONS OR BUSINESSES

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or business would necessari-
ly incur in reasonable compliance with the proposed
action.

RESULTS OF THE ECONOMIC IMPACT
ASSESSMENT REQUIRED BY GOVERNMENT
CODE SECTION 11346.3, SUBDIVISION (b)

The Board has determined that the proposed amend-
mentsto Regulation 1588 are not amajor regulation, as
defined in Government Code section 11342.548 and
Cdlifornia Code of Regulations, title 1, section 2000.
Therefore, the Board has prepared the economicimpact
assessment required by Government Code section
11346.3, subdivision (b)(1), andincludeditintheinitial
statement of reasons. The Board hasdetermined that the
adoption of the proposed amendments to Regulation
1588 will neither create nor eliminate jobs in the State
of California nor result in the elimination of existing
businesses nor create or expand businessin the State of
Cdlifornia Furthermore, the Board has determined that
theadoption of the proposed amendmentsto Regulation
1588 will not affect the benefits of Regulation 1588 to
the health and welfare of California residents, worker
safety, or thestate’ senvironment.

NO SIGNIFICANT EFFECT ON
HOUSING COSTS

Theadoption of the proposed amendmentsto Regul a-
tion 1588 will not have a significant effect on housing
costs.

DETERMINATION REGARDING
ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tive considered by it or that has been otherwise identi-
fied and brought toitsattention would bemoreeffective
in carrying out the purpose for which the action is pro-
posed, would be as effective and |ess burdensometo af -
fected private persons than the proposed action, or
would bemorecost effectiveto affected private persons
and equally effective in implementing the statutory
policy or other provision of law than the proposed ac-
tion.

CONTACT PERSONS

Questions regarding the substance of the proposed
amendments should be directed to Monica Gonzalez
Silva, Tax Counsel 111, by telephoneat (916) 323-3138,
by e-mail at Monicasilva@boe.cagov, or by mail at
State Board of Equalization, Attn: Monica Gonzalez
Silva, MIC:82, 450 N Street, PO. Box 942879, Sacra
mento, CA 94279-0082.

Written comments for the Board’s consideration, no-
tice of intent to present testimony or witnesses at the
public hearing, and inquiries concerning the proposed
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administrative action should be directed to Mr. Rick
Bennion, Regulations Coordinator, by telephone at
(916) 4452130, by fax at (916) 3243984, by e-mail at
Richard.Bennion@boe.ca.gov, or by mail at State
Board of Equalization, Attn: Rick Bennion, MIC:80,
450 N Street, PO. Box 942879, Sacramento, CA
94279-0080.

WRITTEN COMMENT PERIOD

Thewritten comment period endsat 9:30 a.m. on De-
cember 17, 2014, or as soon thereafter asthe Board be-
gins the public hearing regarding the adoption of the
proposed amendments to Regulation 1588 during the
December 17-18, 2014, Board meeting. Written com-
ments received by Mr. Rick Bennion at the postal ad-
dress, email address, or fax number provided above,
prior to the close of thewritten comment period, will be
presented to the Board and the Board will consider the
statements, arguments, or contentions contained in
those written comments before the Board decides
whether to adopt the proposed amendments to Regula-
tion 1588. The Board will only consider written com-
mentsreceived by that time.

AVAILABILITY OF INITIAL STATEMENT OF
REASONS AND TEXT OF PROPOSED
REGULATION

TheBoard has prepared an underscored and strikeout
version of the text of Regulation 1588 illustrating the
expressterms of the proposed amendments. The Board
has also prepared aninitial statement of reasonsfor the
adoption of the proposed amendments to Regulation
1588, which includes the economic impact assessment
required by Government Code section 11346.3, subdi-
vision (b)(1). These documents and all the information
onwhichthe proposed amendmentsare based areavail-
able to the public upon request. The rulemaking fileis
available for public inspection at 450 N Street, Sacra-
mento, California. The express terms of the proposed
amendments and the initial statement of reasons are
aso avalable on the Boad's Website at
WWw.boe.ca.gov.

SUBSTANTIALLY RELATED CHANGES
PURSUANT TO GOVERNMENT CODE
SECTION 11346.8

The Board may adopt the proposed amendments to
Regulation 1588 with changes that are nonsubstantial
or solely grammatical in nature, or sufficiently related
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to the original proposed text that the public was ade-
quately placed on notice that the changes could result
fromthe originally proposed regulatory action. If asuf-
ficiently related change is made, the Board will make
thefull text of the proposed regul ation, with the change
clearly indicated, available to the public for at least 15
days before adoption. The text of the resulting regula-
tion will be mailed to those interested partieswho com-
mented on the original proposed regulation orally or in
writing or who asked to be informed of such changes.
Thetext of theresulting regulationwill alsobeavail able
to the public from Mr. Bennion. The Board will consid-
er written commentson theresulting regul ation that are
received prior to adoption.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

If the Board adoptsthe proposed amendmentsto Reg-
ulation 1588, the Board will prepareafinal statement of
reasons, which will be made available for inspection at
450 N Street, Sacramento, California, and available on
theBoard’sWebsiteat www.boe.ca.gov.

TITLE 22. DEPARTMENT OF HEALTH
CARE SERVICES

SUBJECT: Portable
DHCS-14-011
NOTICEISHEREBY GIVEN that the Department
of Heath Care Services (Department) proposes to
adopt Sections 51193.1 and 51193.3 and amend Sec-
tions 51051, 51113, 51311, 51511.6 and 51531, Title
22, Division 3, Chapter 3 of the CaliforniaCode of Reg-
ulations (CCR), after considering all public comments,
objections, and recommendations.

Imaging Services,

WRITTEN COMMENT PERIOD

Any interested person or his or her duly authorized
representative may submit written commentsto the De-
partment relevant to the regulatory action described in
thisnotice.

Please label any comments as pertaining to Portable
Imaging Services, DHCS-14-011 and submit using
any of thefollowing methods:

Mail Delivery:  Department of Health Care
Services

Officeof Regulations, MS0015

PO.B0x 997413

Sacramento, CA 958997413
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Hand Delivery: Department of Health Care
Services
Officeof Regulations
1501 Capitol Avenue, Suite 5084
Sacramento, CA 95814
FAX: (916) 440-5748
Email: regul ations@dhcs.ca.gov

The written comment period closes at 5:00 p.m., on
December 15, 2014; any written comments, regardless
of the method of transmittal, must be received by the
Office of Regulations by 5:00 p.m. on this date for
consideration.

Written comments should include the author’s con-
tact information so the Department can provide notifi-
cation of any further changestotheregulation proposal.

A public hearing has hot been scheduled for thisrule-
making. However, the Department will conduct ahear-
ing if awritten request for a public hearing is received
from any interested person or hisor her duly authorized
representative, no later than 15 days prior to the close of
the written comment period, pursuant to Government
Code Section 11346.8.

The Department shall consider al comments re-
ceived regarding the proposa equally, whether sub-
mitted in writing or through oral testimony at a public
hearing.

AUTHORITY AND REFERENCE

These regulations are being proposed under the fol-
lowing authorities:

Section 20, Health and Safety (H& S) Code; Sections
10725, 14043.75, 14100.1, 14105 and 14124.5, Wel-
fareandInstitutions(W&I1) Code.

These regulationsimplement, interpret, or make spe-
cificthefollowing:

Sections 14043, 14043.1, 14043.15, 14043.26,
14043.27, 14043.36, 14105, 14105.3, 14132,
14132.25, 14132.39, 14132.4, 14132.44, 14133,
14133.05, 14133.1 and 14134.5, W& | Code; Section
1206, Businessand Professions Code; Statutes of 1982,
Chapter 1594, Section 77; Statutes of 1983, Chapter
323, Section 149; Statutes of 1984, Chapter 268, Sec-
tion 66; Statutes of 1985, Chapter 111, ltems
4260-106-001 and 890; Section 33, Chapter 456, Stat-
utes of 1990; Section 149.1, Chapter 323, Statutes of
1993; Statutes of 2004, Chapter 208, Items
4260-101-0001 and 4260-101-0890; Statutes of
2005, Chapters 38, Items 4260-101-0001 and
4260-101-0890; Statutes of 2006, Chapter 48, Items
4260-101-0001 and 4260-101-0890; Sections
1250(k) and 1765.105, H& S Code; and Title 42 United
StatesCode, Section 263a.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Title X1X of the Social Security Act createsthefeder-
al Medicaid Program, administered in Californiaby the
Department as the California Medical Assistance
(Medi—Cal) program. The Social Security Act, Sections
1902 and 1905, requirethat the Medi—Cal program pro-
vide certain health care services, including, but not lim-
ited to, hospital inpatient and hospital outpatient ser-
vices, nursing facility services, physician services, and
x—ay and laboratory services. Specifically, Title 42,
United States Code, Section 1396d(a)(3) indicates that
x—ray and laboratory services are covered medical as-
sistance, asfurther set forth in Title 42 Code of Federd
Regulations, Section 440.30. The state authority for the
foregoingiscontainedin W& | Code Section 14132(f).

The Medi—Cal program covers specified services,
when rendered by aMedi—Cal provider (defined under
Title22, CaliforniaCode of Regulations (CCR) Section
51051), including physicians, hospital outpatient de-
partments, clinical laboratories, and portable x—ray ser-
vices providers. These Medi—Cal providers shall meet
the standardsfor participationintheMedi—Cal program
asspecified in Section 51200 et seq. As specified under
Section 51501(b), these providers shall receive pay-
ments for services covered under the Medi—Cal pro-
gram only when the providers have met these standards
and therequirementsfor payment under Article 7 (com-
mencing with Section51501).

Portable x—ray services are covered under the Medi—
Cal program as x—ray serviceswhen rendered by apor-
table x—ray services provider, as specified in Title 22,
CCR, Section 51311. However, existing regul ations do
not include definitionsfor “portable x—ray services’ or
“portablex—ray servicesproviders.” Thisregulatory ac-
tion proposes to define these services and providers, in
addition to updating the terminol ogy throughout the af -
fected CCR Sections. Specifically, “portable x—ray ser-
vices’ will appropriately be called “portable imaging
services’” and “portable x—ray services providers’ will
appropriately be called “ portableimaging services pro-
viders.” This terminology change is the result of the
evolution of medical technology and is now the recog-
nized terminology used in the diagnostic industry
today. In addition to these changesin terminology, this
regulatory proposal will also update other requirements
for portable imaging services related to authorization
and payment.

Anticipated Benefitsor Goalsof the Regul ations

Thisregulatory proposal supportsthe purposeandin-
tent of the Medi—Cal program, as specified under W& |
Code Section 14000 et seq. (Chapter 7, Basic Hedlth
Care), toafford qualifyingindividuals (such asthe aged
or disabled) covered health care services in a manner
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equitable to the general public and without duplication
of benefitsavailableunder other federal or statelaws.

Within Chapter 7, W& Code Section 14124.5 fur-
ther specifiesthat the Director may promulgate regula-
tionsas are necessary or proper to carry out the purpose
and intent of this Chapter, which includesimplementa-
tion of the uniform schedul e of health care benefits un-
der the Medi—Cal program, as described under W&|
Code Section 14131 et seg., including x—ay services
under W& | Code Section 14132(f).

The amendments proposed through this regulatory
actionwill clarify thex—ray services(i.e. portableimag-
ing services) that are available under the M edi—Cal pro-
gram. These amendments will directly benefit provid-
ers(e.g. Physicians, Portable Imaging Services Provid-
ers, et a.) through the adoption of current and defined
terminology and by providing clarity regarding the
scope of services, authorization, and requirements for
payment, which in turn facilitate the delivery of these
health care services to beneficiaries. In addition to
meeting the goals of the authorizing statutes (as de-
scribed above), these proposed regulations ensure the
proper and efficient administration of the Medi—Cal
program in accordance with the federal and state laws
that govern the Program'’s rules of participation, fund-
ing and theauthorized schedul e of benefits.

Consistency and Compatibility with Existing State
Regulations

The Department has conducted an evaluation of the
related existing state regulations under CCR, Title 22,
Division 3 and hasdetermined that the proposed regula-
tionsare consi stent with and compatiblewith thosereg-
ulations. An automated search of Title 22, Division 3
using the keywords — “x—ray,” “portable imaging,”
“portable x—ray,” “portable imaging services,” “diag-
nostic providers,” and “diagnostic services’ was con-
ducted via Westlaw and yielded no conflicting state
regulations.

Regulatory Sections

This regulatory action amends Sections 51051,
51113, 51311, 51511.6 and 51531 and adopts Sections
51193.1 and 51193.3 of Title 22, CCR. Thisregulatory
actionwill specifically accomplishthefollowing:

e Replace the term “portable x—ay” with the
technically correct term* portableimaging”;

e  Define*“portableimaging services’ and “portable
imaging servicesprovider”;

e  Clarify the scope of portableimaging servicesand
authorization (payment);

e Specify financia interest and direct care
relationship standards; and

e Make non-substantive changes including the
addition of cross references, grammatical and
punctuation changes, and language amendments
for clarity and consistency throughout the
impacted regulations.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Department has made the following initia
determinations:

Fiscal Impact Statement

A. Coststoany L ocal Agency or School District that
isnot reimbursableby the State: None.

Coststo any Local Agency or School District that
is required to be reimbursed under Part 7
(commencing with Section 17500), Division 4 of
the Government Code: None.

B. Costsor Savingstoany State Agency: None.

C. Costsor Savingsin Federal Funding to the State:
None.

D. Other Nondiscretionary Costs or  Savings
Including Revenue Changes Imposed on State or
L ocal Governments: None.

All cost impacts, known to the Department at thetime
the notice of proposed action was submitted to the Of-
ficeof Administrativel aw, that arepresentativeprivate
person or business would necessarily incur in reason-
ablecompliancewith the proposed action:

The agency is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

Mandateson L ocal Agenciesor School Districts

The Department has determined that the proposed
regul ations would not impose amandate on local agen-
ciesor school districts, nor arethere any costsfor which
reimbursement isrequired by Part 7 (commencing with
Section 17500) of Division4 of the Government Code.

Significant Statewide Adverse Economic | mpact
AffectingBusinesses

The Department has made an initial determination
that the proposed regul ations would not have a signifi-
cant statewide adverse economicimpact directly affect-
ing business, including the ability of California busi-
nessesto competewith businessesin other states.
Results of the Economic Impact Assessment
(Analysis)

In accordance with Government Code Section
11346.3(b)(1), the Department has made the following
assessmentsand hasdetermined that the proposed regu-
lationswould not significantly affect thefollowing:
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1. Thecreationor elimination of jobswithinthe State
of Cdlifornia

2. Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.

3. The expansion of businesses currently doing
businesswithinthe Stateof California.

I mpact on Jobsand Businesses

Medi—Cal is a public health program that provides
health care services for low—income individuals who
choose to enroll and participate in the program. This
proposed regulatory action will affect only those pro-
viders who administer portable imaging services and
the beneficiarieswho receivethese servicesthrough the
Program. The amendments proposed through thisregu-
latory action that define/update terminology and clarify
scope of servicesand criteriafor authorization and pay-
ment, are not anticipated to have an impact on the cre-
ation or elimination of jobs, the creation of new busi-
nesses, the elimination of existing business or the
expansion of businessesin California.

Benefitsof the Proposed Regulation

The Department has determined that the proposed
regulations will not affect worker safety or the state's
environment. However, the proposed regulations will
benefit the health and welfare of Californiaresidentsby
maintaining the continuity of the Medi—Cal program
through the provision of comprehensive health care ser-
vicesfor low—incomeindividuals such asfamilieswith
children, seniors, persons with disabilities, childrenin
foster care and pregnant women. The proposed regula-
tions will specify what portable imaging services are
and who can provide these services, aswell asrequire-
ments related to authorization and eligibility for pay-
ment, which in turn will facilitate the delivery of these
vital health careservicesto beneficiaries. Thisregulato-
ry proposal supports the proper and efficient adminis-
tration of the Medi—Cal program in accordance with
federal and statelaws.

Effect on Small Businesses

The Department has determined that the regul ations
would only affect small businesses (providers) that vol-
untarily participate in the Medi—Cal program and offer
portableimaging services.
Housing CostsDeter mination

The Department has made the determination that the
regul ationswould have noimpact on housing costs.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), the Department must determinethat no
reasonabl e alternative considered by the Department or

that has otherwise been identified and brought to the
attention of the Department would be more effectivein
carrying out the purpose for which the action is pro-
posed, would be as effective and | ess burdensometo af -
fected private persons than the proposed action or
would be more cost—effective to affected private per-
sonsand equally effective in implementing the statuto-
ry policy or other provision of law. The proposed regu-
lationsarethe most effective method inwhichto update
existing regulatory provisionsrelated to portableimag-
ing services and to adopt new related definitions. This
regulatory proposal will provide convenient access to
thisinformationin onelocation (the CCR) for providers
of these services and beneficiaries who receive these
Services.

ASSISTIVE SERVICES

For individuals with disabilities, the Department can
provide assistive services such as the conversion of
written materialsinto Braille, large print, audiocassette
and computer disk. For public hearings, assistive ser-
vices can include sign-language interpretation, real—
time captioning, note takers, and reading or writing as-
sistance. To request these assistive services, please call
(916) 440-7695 (or Cadlifornia Relay at 711 or
1-800-735-2929), email — regul ations@dhcs.ca.gov,
or writetothe Office of Regulationsat the addressnoted
above. Note: The range of assistive services available
may be limited if requests are received less than ten
businessdayspriortoapublichearing.

The Department shall provide, upon request from a
person with a visual disability or other disability for
which effective communication is required under state
or federal law, a narrative description of the additions
to, and deletions from, the California Code of Regula-
tionsor other publicationinamanner that allowsfor ac-
curate tranglation by reading software used by the visu-
ally impaired. Providing this description may require
extending the period of public comment for the pro-
posed action pursuant to Government Code Section
11346.6.

CONTACT PERSONS

Inquiries regarding the substance of the regulations
described in this notice may be directed to: Janice Spit-
zer, Chief, Benefits Analysis Section, at (916)
552-9422.

All other inquiries concerning the regulatory action
describedinthisnoticemay bedirectedto Lori Manieri,
Office of Regulations, at (916) 650-6825; or to the des-
ignated backup contact person, Lynette Cordell, at
(916) 440-7695.
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AVAILABILITY OF TEXT OF REGULATIONS
AND STATEMENT OF REASONS

The Department has prepared and has available for
publicreview aninitial statement of reasonsfor the pro-
posed regulations, all the information upon which the
proposed regulations are based, and the text of the pro-
posed regulations. The Office of Regulations, at the ad-
dressnoted above, will bethelocation of publicrecords,
including reports, documentation, and other material
related to the proposed regulations (rulemakingfile). In
addition, acopy of thefinal statement of reasons (when
prepared) will be available upon request from the Of-
ficeof Regulations.

The full text of any regulation which is changed or
modified from the expresstermsof thisproposed action
will be made available by the Department’s Office of
Regulations at least 15 days prior to the date on which
the Department adopts, amends, or repeal stheresulting
regulation.

Materialsregarding theaction describedinthisnotice
(including thispublic notice, theregulation text, and the
initial statement of reasons) are posted to the Depart-
ment's Internet sSite at:  http://www.dhcs.ca.gov/

preter at the hearing (including sign language), please
notify the Department at least two weeks prior to the
hearing.

Statements or arguments relating to the proposals
may also be submitted inwriting, e-mail or by facsimile
tothe address/number listed bel ow. All comments must
bereceived by 5:00 p.m. on December 17, 2014.

Following the public hearing CDSS may thereafter
adopt the proposals substantially as described below or
may modify the proposalsif the modificationsare suffi-
ciently related tothe original text. With the exception of
nonsubstantive, technical, or grammatical changes, the
full text of any modified proposal will be available for
15daysprior toitsadoptionto all personswhotestify or
submit written comments during the public comment
period and all personswho request notification. Please
address requests for regulations as modified to the
agency representativeidentified below.

Copies of the express terms of the proposed regula-
tionsand the Initial Statement of Reasons are available
from the office listed below. This notice, the Initia
Statement of Reasonsand thetext of the proposed regu-
lations are available on the internet at
http://www.dss.cahwnet.gov/ord. Additionally, all the

formsandpubs/l aws/Pages/ProposedRegul ations.aspx.

In order to request a copy of this public notice, the
regulation text, and the initial statement of reasons be
mailed to you, please call (916) 440-7695 (or
Cdifornia Relay at 711 or 1-800-735-2929), email
regul ations@dhcs.ca.gov, or writeto the Office of Reg-
ulationsat theaddressnoted above.

TITLE 22/MPP. DEPARTMENT OF
SOCIAL SERVICES

ORD #0813-09

ITEM #1: Adam Walsh Regulationsfor CDSS

The CDSS hereby gives notice of the proposed regu-
latory action(s) described below. Any person interested
may present statements or arguments orally or in writ-
ing relevant to the proposed regul ationsat apublic hear-
ingtobeheld December 17,2014, asfollows:

OfficeBuilding#8
744 P St. Room 103
Sacramento, California

The public hearing will convene at 10:00 am. and
will remain open only aslong as attendees are present-
ing testimony. The purpose of the hearing isto receive
public testimony, not to engage in debate or discussion.
The Department will adjourn the hearing immediately
following the completion of testimony presentations.
The above-referenced facility is accessible to persons
with disabilities. If you arein need of alanguage inter-

information which the Department considered as the
basis for these proposed regulations (i.e., rulemaking
file) is available for public reading/perusal at the ad-
dresslisted bel ow.

Following the public hearing, copies of the Final
Statement of Reasons will be available from the office
listed below:

CONTACT:  Officeof Regulations
Development

CaliforniaDepartment of Social
Services

744 PStreet, MS8-4-192

Sacramento, California95814

TELEPHONE: (916) 657-2586

FACSIMILE: (916)654-3286
E-MAIL: ord@dss.ca.gov

CHAPTERS
Title22, Chapter 35000, 35100, 35200

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Theproposed regulationsare necessary toimplement
the mandates of Public Law (PL) 109-248, known as
the Adam Walsh Child Protection and Safety Act of
2006, which amended 42 United States Code sections
670 et seq. effective January 1, 2008.

This Federal law requires changesto the background
and criminal history checks for prospective foster and
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adoptive parents and all adults residing in the home.
Thisappliesto all public and private adoption agencies
and CDSS District Offices. Senate Bill (SB) 703 and
Assembly Bill (AB) 2651 implemented the new federal
provisions.

SB 703 (Chapter 583, Statutesof 2007) requiresall li-
censed public and private adoption agenciesin Califor-
nia to implement federal requirements for additional
background checks for caregivers including prospec-
tiveadoptive parents. SB 703 amended Health & Safety
(H&S) Code sections 1522, 1522.05 and 1522.1 to
comply with the Act. The amendmentsrequire changes
in the review of the crimina and child abuse history
prior tofoster carelicensing or certification, relative ap-
proval and adoption homestudy approval. If any person
inthe householdis18 yearsof ageor older and haslived
in another state in the preceding five years, the depart-
ment or its designated representative must now check
the other state’s child abuse and neglect registry to the
extent required by federal law prior to granting alicense
to or otherwise approving, any foster family home, cer-
tified family home or person for whom an adoption
homestudy isconducted or who hasfiled to adopt.

AB 2651 (Chapter 701, Statutes of 2008) amended
Family Code (FC) sections 8712, 8811 and 8908 per-
taining toall licensed public and private adoption agen-
cies in the State of California (including independent
and intercountry adoptions). These provisions prohibit
the final approval of a prospective adoptive applicant/
petitioner or any adult residing in the applicant’s home
if they have been convicted of specified felony crimes,
including felony assault, battery and drug or acohol
offenses.

During the process of developing these regulations
and amendments, CDSS has conducted a search of any
similar regulations on thistopic and has concluded that
theseregulationsare neither inconsi stent nor incompat-
iblewith existing stateregul ations.

Anticipated Benefits
The additional background checks mandated by the

new law will provide greater protection for the health
and safety of California’sfoster children.

COST ESTIMATE

1. Costs or Savings to State Agencies. The
20142015 Governor’sBudget reflects$61,000in
Long Range Forecasting (LRF) for Adoptions,
$186,000 in LRF for county welfare services
(CWS) and $24,000 in Genera Fund for
Community CareLicensing (CCL).

2. CoststoLoca Agenciesor School DistrictsWhich
Must Be Reimbursed in Accordance With
Government Code sections 17500-17630: These

regulations changes do not result in loca
assi stancecoststo the countiesor school districts.

3. Nondiscretionary Costs or Savings to Local
Agencies: The CWS has $85,000 for the county
shareinthe2014-2015 Governor’sBudget.

4. Federa Funding to State Agencies: The
2014-2015 Governor’'s Budget reflects federa
funding of $32,000 for Adoptions, $140,000 for
CWSand $13,000for CCL.

LOCAL MANDATE STATEMENT

These regulations do not impose a mandate upon lo-
cal agencies or school districts. There are no “state—
mandated local costs’ in these regulations which re-
quire state reimbursement under Section 17500 et seq.
of the Government Code (GC) because any costs
associ ated with theimplementation of theseregul ations
are costs mandated by the federal government within
themeaning of Section 17513 of the GC.

STATEMENT OF SIGNIFICANT ADVERSE
ECONOMIC IMPACT ON BUSINESS

The CDSS has made an initial determination that the
proposed action will not have a significant, statewide
adverse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.

STATEMENT OF POTENTIAL COST IMPACT ON
PRIVATE PERSONS OR BUSINESSES

The CDSSisnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliance with the proposed
action.

SMALL BUSINESS IMPACT STATEMENT

The CDSS has determined that there is no impact on
small businesses as a result of filing these regulations
because these regulations are only applicable to state
and county agencies.

STATEMENT OF RESULTS OF ECONOMIC
IMPACT ASSESSMENT

The adoption of the proposed amendments will nei-
ther create nor eliminate jobsin the State of California
nor result in the elimination of existing businesses or
create or expand businesses in the State of California.
The benefits of the regulatory action are primarily
greater safeguardsfor the health and welfare of Califor-
nia sfoster children.
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STATEMENT OF EFFECT ON HOUSING COSTS

The proposed regulatory actionwill have no effect on
housing costs.

STATEMENT OF ALTERNATIVES CONSIDERED

The CDSS must determine that no reasonable alter-
native considered or that has otherwise been identified
and brought to the attention of CDSSwould be more ef-
fectivein carrying out the purposefor which theregula-
tions are proposed or would be as effective as and less
burdensome to affected private persons than the pro-
posed action or would be more cost—effective to af-
fected private persons and equally effective in imple-
menting thestatutory policy or other provision of law.

AUTHORITY AND REFERENCE CITATIONS

Sections 10553, 10554 and 16118 of the Welfareand
Institutions (W&1) Code, Sections 1530 and 1522.1 of
the H&S Code and Section 8608, 8621, 8901 and
9203(f) of the FC grant CDSS the authority to develop
theregulationsand Sections 8712, 8811 and 8908 of the
W&I Code, 1522.1 of the H& S Code and 8901 and
8908 of the FC are being referenced to maketheregula-
tionsmorespecific.

Contact Person: Oliver Chu
(916) 657-2586
EveradoVaca
(916) 657-2586

Back—up:

GENERAL PUBLIC INTEREST

BUREAU OF REAL ESTATE

NOTICE OF HEARING BY THE REAL
ESTATE COMMISSIONER:
ANNUAL FEE REVIEW — REQUIRED BY
STATUTE

Wayne S. Bell, Real Estate Commissioner, proposes
to consider whether the fees charged by the Bureau of
Real Estate (“CalBRE”) should belower than the maxi-
mum amount allowed pursuant to California Business
and Professions Code (“the Code”) Sections 10209.5,
10210, 10214.5, 10215, 10250.3 and 11011. The Com-

missioner’s consideration will include all comments,
objectionsand recommendationsregarding suchfees.

PUBLIC HEARING ANNOUNCEMENT

Sections 10226 and 11011 of the Code require,
among other things, that at |east one regulation hearing
be held each calendar year to determine if fees lower
than those authorized under Section 10226.5(b) of the
Code should be prescribed. The hearing referred to be-
low shall serveastheregulation hearing for the purpose
of satisfying the requirement of Sections 10226(a) and
11011(a) of the Code. CalBRE may present, at thishear-
ing, relevant data compiled by the CalBRE, and other
sources, if appropriate, that have been used or which
may be used in making the determination if fees should
be lower. There is no proposal to adopt, amend and/or
repeal any sections of the California Code of Regula-
tions (CCR) at this time. However, the Commissioner
wishesto consider all comments, objectionsand recom-
mendationsregarding suchfees.

CalBRE will hold a public hearing starting at 10:00
am., on December 17, 2014, at the CalBRE's Sacra-
mento Office, located at 1651 Exposition Boulevard,
Sacramento, California. The hearing room is wheel-
chair accessible. At thehearing, any person may present
statements or arguments orally or inwriting relevant to
the proposed action. It is requested, but not required,
that persons making oral comments at the hearing sub-
mit awritten copy of their testimony.

WRITTEN COMMENT PERIOD

Any interested person, or his or her authorized
representative, may submit written comments rel evant
to CalBRE'sfeestructure. Thewritten comment period
closes on December 17, 2014. All written comments
must be received by 5:00 p.m. onthat date at CalBRE's
Sacramento Officeasfollows:

Daniel E. Kehew, Rea Estate Counsel
CdliforniaBureau of Real Estate
PO.Box 137007

Sacramento, CA 95813-7007
Telephone: (916) 263-8681

Backup contact person for this proposed action is
Mary Clarkeat (916) 263—7303.

CaBRE will mail or deliver a copy of this Hearing
Notice by the Real Estate Commissioner to CaBRE's
list of interested personsincluding:

1. Everypersonwho hasfiled aRequest for Notice of
Regulatory ActionwithCal BRE.
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2.  The Director of the Department of Consumer
Affairs.

3. A substantial number of real estate brokers. They
are predominantly small businesses, some of
which may be affected by any fee adjustment. (To
restate: This announcement involves no such
adjustment.) CalBRE has no way of knowing
whichlicenseesaresmall businesses.

4. The Cadlifornia Association of Realtors (a rea
estate licensee trade organization) and the
CdiforniaBuilding Industry Association (ahome
builderstrade organization).

5. A substantial number of land developers. Not
small businesses by definition, they may,
nevertheless, be affected by any fee adjustment.
(To restate: This announcement involves no such
adjustment.)

DATED: Oct. 21,2014
I

Daniel E. Kehew

Real Estate Counsel

FISH AND GAME COMMISSION

NOTICE OF FINDINGSAND NOTICE OF
PROPOSED RULEMAKING
Gray Wolf
(Canis lupus)

NOTICE ISHEREBY GIVEN that the Caifornia
Fish and Game Commission (Commission), at its June
4, 2014 meeting in Fortuna, California, made afinding,
pursuant to California Fish and Game Code section
2075.5(e), that the petitioned action to add the gray wol f
(Canislupus) tothelist of endangered speciesunder the
California Endangered Species Act, Fish & G. Code,
§ 2050 et seq. (CESA) is warranted.l See also Cal.
CodeRegs., tit. 14,8 670.1, subd. (i)(1).

NOTICE IS ALSO GIVEN that the Commission,
consistent, with Fish and Game Code section 2075.5,
proposes to amend Title 14, section 670.5, of the
Cdlifornia Code of Regulations, to add the California
gray wolf tothelist of speciesdesignated asendangered
under CESA. Seealsoid., tit. 14,670.1, subd. (j).

I. BACKGROUND AND
PROCEDURAL HISTORY

On February 27, 2012, the Center for Biological Di-
versity (Center), Big Wildlife, the Environmental

1 Thedefinition of an“ endangered species’ for purposesof CESA
isfound is Fish and Game Code section 2062.

Protection Information Center, and Klamath-Siskiyou
Wildlands Center petitioned (Petition) the Commission
to list the gray wolf as an endangered species under
CESA. Cal. Reg. Notice Register 2012, No. 15-Z, p.
494. The Commission received the Petition on March
12,2012, and referred it to the Department of Fish and
Wildlife (Department) for an initial evaluation on
March 13, 2012. Cal. Reg. Notice Register 2012, No.
15-Z, p. 494. On June 20, 2012, the Commission
granted a request by the Department for an additional
thirty (30) daysto completeitsinitial evaluation of the
Petition.

OnAugust 1, 2012, the Department submitted itsIni-
tial Evaluation of the Petitionto List the Gray Wolf (Ca-
nislupus) under the CaliforniaEndangered SpeciesAct
(CESA) (August 1, 2012) (hereafter, the 2012 Candida-
cy Evaluation Report), recommending that the Petition
provided sufficient information such that listing may be
warranted and, therefore, that the Commission accept
the Petition for further evaluation under CESA.. Fish &
G. Code, § 2073.5, subd. (8)(2); Cal. CodeRegs., tit. 14,
§670.1, subd. (d).

On Octaber 3, 2012, the Commission voted to accept
the Petition for further evaluation and to initiate a re-
view of the status of the speciesin California pursuant
to Fish and Game Code section 2074.2, subdivision
(e)(2). Upon publication of the Commission’s notice of
determination, the gray wolf was designated a candi-
date species on November 2, 2012. Cal. Reg. Notice
Register 2012, No. 44-Z, p. 1610 (2012 Candidacy
Evaluation Report).

Consistent with the Fish and Game Code and control-
ling regulation, the Department commenced a
12—month statusreview of thegray wolf following pub-
lished notice of its designation as a candidate species
under CESA. Aspart of that effort, the Department so-
licited data, comments, and other information from in-
terested members of the public and the scientific and
academic community; and the Department submitted a
preliminary draft of its status review for independent
peer review by anumber of independent reviewerswho
possess the knowledge and expertiseto critique the va-
lidity of thereport. Fish & G. Code, 88 2074.4, 2074.8;
Cal. CodeRegs,, tit. 14, § 670.1, subd. (f)(2).

The effort culminated with the Department’s final
Status Review of thegray wolf (Canislupus) (February
5, 2014) (Status Review), which the Department sub-
mitted to the Commission at its meeting in Sacramento,
California, on February 5, 2014. The Department rec-
ommended to the Commission that designating the gray
wolf as an endangered species under CESA isnot war-
ranted. Fish & G. Code, § 2074.6; Cal. Code Regs,, tit.
14,8 670.1, subd. (f).

The Commission considered the Petition, the Depart-
ment’s 2012 Candidacy Evaluation Report, the Depart-
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ment’s Status Review, and other information included
in the Commission’s administrative record of proceed-
ings at its meeting in Ventura, California on April 16,
2014, and at its meeting in Fortuna, Californiaon June
4, 2014. Fish & G. Code, § 2075; Cal. Code Regs,, tit.
14,8 670.1, subds. (g) and (i). After receiving addition-
al information and oral testimony, the Commission de-
termined, based on the requirements of CESA and the
evidencebeforeit, that listing thegray wolf asan endan-
gered species under CESA is warranted. Fish & G.
Code, §2075.5(a); Cal. Code Regs,, tit. 14, §670.1,
subd. (i)(2)(A). In so doing, the Commission directed
itsstaff to preparefindingsof fact consistent withitsde-
termination for consideration and ratification by the
Commission at afuture meeting. The Commission also
directed its staff, in coordination with the Department,
to begin formal rulemaking under the California Gov-
ernment Code to add the gray wolf to thelist of endan-
gered species set forth in Title 14, section 670.5, of the
Cdifornia Code of Regulations. Fish & G. Code,
§ 2075.5(e)(2); Cal. Code Regs.,, tit. 14, § 670.1, subd.
(i); Gov. Code, § 11340et seq.

Il. STATUTORY AND LEGAL FRAMEWORK

The Commission has prepared these findings as part
of its final action under CESA to designate the gray
wolf as an endangered species. As set forth above, the
Commission’s determination that listing the gray wolf
is warranted marks the end of formal administrative
proceedings under CESA prescribed by the Fish and
Game Code and controlling regulation. See generally
Fish& G. Code, § 2070 et seqg.; Cal. Code Regs,, tit. 14,
8670.1. The Commission, as established by the
California Constitution, has exclusive statutory author-
ity under California law to designate endangered and
threatened species under CESA. Cal. Const., art. 1V,
§ 20, subd. (b); Fish& G. Code, § 2070.2

As set forth above, the CESA listing process for the
gray wolf began in the present case with the Center’s
submittal of its Petition to the Commission in March
2012. Cal. Reg. NoticeRegister 2012, No. 15-Z, p. 494.
The regulatory process that ensued is described above
in somedetail, along with related referencesto the Fish
and Game Code and controlling regulation. The CESA
listing processgenerally isalso described in somedetail
inpublished appellatecaselawinCalifornia, including:

2 pyrsuant to this authority, standards, and procedures, the Com-
mission may add, remove, uplist or downlist any plant or animal
species to the list of endangered or threatened species, or notice
that any such speciesisacandidatefor related action under CESA
upon acceptance of a listing petition. Fish & G. Code,
§2074.2(8)(2); see also Cal. Code Regs,, tit. 14, 8 670.1, subd.
H(D(A)~HC). In practical terms, any of these actions may be
commonly referred to as subject to CESA's “listing” process.

Mountain Lion Foundation v. California Fish and
Game Commission, 16 Cal.4th 105, 114-116
(2997);

California Forestry Association v. California Fish
and Game Commission, 156 Cal.App.4th 1535,
1541-1542 (2007);

Center for Biological Diversity v. California Fish
and Game Commission, 166 Cal.App.4th 597, 600
(2008); and

Natural Resources Defense Council v. California
Fishand Game Commission, 28 Cal App.4th 1104,
11111116 (1994).

The“iswarranted” determination at issue herefor the
gray wolf isestablished by Fish and Game Code section
2075.5. Under this provision, the Commission is re-
quired to make one of two findings for a candidate spe-
cies at the end of the CESA listing process. namely,
whether the petitioned actioniswarranted or isnot war-
ranted. Here, with respect tothegray wolf, the Commis-
sion made the finding under section 2075.5(e)(2) that
the petitioned actioniswarranted.

The Commissionisguided in making thisdetermina-
tion by the Fish and Game Code, CESA, other control-
ling law, and factual findings. TheFishand Game Code,
for example, defines an endangered species under
CESA as* anative speciesor subspeciesof abird, mam-
mal, fish, amphibian, reptile, or plant whichisin serious
danger of becoming extinct throughout all, or asignifi-
cant portion, of itsrange due to one or more causes, in-
cluding loss of habitat, changein habitat, overexploita-
tion, predation, competition, or disease.” Fish & G.
Code, §2062. As established by published appellate
caselaw in California, theterm “range” for purposes of
CESA meanstherange of the specieswithin California.
California Forestry Ass nv. California Fish and Game
Comm’n, supra, 156 CalApp.4th at 1540, 1549-1551.
The Fish and Game Code, CESA, and other controlling
law do not require a species to have a continuous pres-
ence or a breeding population in Californiain order to
meet thedefinition of “endangered” or “threatened.”

The Commission is also guided in making its deter-
mination regarding the gray wolf by Title 14, section
670.1, subdivision (i)(1)(A), of the California Code of
Regulations. This provision provides, in pertinent part,
that aspeciesshall belisted asendangered or threatened
under CESA if the Commission determinesthat the spe-
cies continued existence is in serious danger or is
threatened by any oneor any combination of thefollow-
ingfactors:

1. Present or threatened modification or destruction
of itshabitat;

2. Overexploitation;
3. Predation;
4. Competition;
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5. Disease; or
6. Other natural occurrences or human—related
activities.

Likewise, the Commissionisguidedinitsdetermina-
tion regarding the gray wolf by Fish and Game Code
section 2070. This section provides that the Commis-
sion shall add or remove species from the list it esta-
blishesunder CESA upon receipt of sufficient informa-
tion that the action iswarranted. As the Commission’s
findings reflect, the gray wolf’s continued existencein
Cdliforniaisinseriousdanger dueto multiplethreats.

Furthermore, CESA provides policy direction indi-
cating that all state agencies, boards, and commissions
shall seek to conserve endangered species and threat-
ened species and shall utilize their authority in further-
anceof the purposesof CESA. Fish & G. Code, § 2055.
Thispolicy direction doesnot compel aparticular deter-
mination by the Commission in the CESA listing con-
text. Yet, the Commission made its determination re-
garding gray wolf mindful of this policy direction, ac-
knowledging that “‘[I]aws providing for the conserva-
tion of natural resources’ suchasthe CESA ‘areof great
remedial and public importance and thus should be
construed liberally.”” California Forestry Ass'n v.
California Fish and Game Comm'n, supra, 156
Cal.App.4th at 1545-1546 (citing San Bernardino
Valley Audubon Society v. City of Moreno Valley, 44
Cal.App.4th 593, 601 (1996); Fish & G. Code, §§ 2051
and 2052).

Finally, in considering these factors, CESA and con-
trolling regulation require the Commission to actively
seek and consider related input from the public and any
interested party. See, e.g., id. 88 2071, 2074.4, 2078;
Cal. Code Regs,, tit. 14, 8 670.1, subd. (h). Therelated
notice requirements and public hearing opportunities
beforethe Commission arealso considerable. Fish & G.
Code, 88 2073.3, 2074, 2074.2, 2075, 2075.5and 2078;
Cal. Code Regs,, tit. 14, § 670.1, subds. (¢), (), (g) and
(i); seealso Gov. Code, § 11120 et seqg. All of thesere-
quirements are in addition to those proscribed for the
Department in the CESA listing process, including an
initial evaluation of the Petition and a related recom-
mendation regarding candidacy, and a 12—month status
review of the candidate species culminating with are-
port and recommendation to the Commission as to
whether listing is warranted. Fish & G. Code,
8§ 2073.4, 2073.5, 2074.4 and 2074.6; Ca. Code
Regs., tit. 14, 8 670.1, subds. (d), (f) and (h).

I11. FACTUAL BASESFOR THE
COMMISSION’SFINDING

CESA provides for the listing of either “native spe-
cies or subspecies of abird, mammal, fish, amphibian,

reptile, or plant.” Fish and G. Code, 88 2062 and 2067.
The Petition, and the Commission’s finding, appliesto
thegray wolfinCalifornia.

The factual bases for the Commission’s finding that
listing the gray wolf as an endangered species under
CESA iswarranted areset forthin detail inthe Commis-
sion’s administrative record of proceedings. Substan-
tial evidence in the administrative record of proceed-
ings in support of the Commission’s determination in-
cludes, but is not limited to, the Petition, the Depart-
ment’s 2012 Candidacy Evaluation Report, the Depart-
ment’s 2014 Status Review, and other information pres-
ented to the Commission and otherwise included in the
Commission’s administrative record of proceedings as
it existed up to and including the meeting in Fortuna,
Cdliforniaon June 4, 2014. The Commission made its
final determination under CESA with respect to the
gray wolf at that meeting. Fish & G. Code, § 2075; Cal.
CodeRegs., tit. 14,8 670.1, subds. (g) and (i).

The Commission finds the substantial evidence sup-
ports the Commission’s determination under CESA
that the continued existence of gray wolf in the State of
Cdliforniaisendangered by one or acombination of the
followingfactors:

1. Overexploitation;

2. Predation;

3. Diseasg

4. Other natura occurrences or human—elated
activities.

The Commission also findsthat thereisin the record
of administrative proceedings substantial evidence to
establish that designating the gray wolf as an endan-
gered speciesunder CESA iswarranted. Thefollowing
Commission findings highlight in more detail some but
not al of the evidence in the administrative record of
proceedings that support the Commission’s determina-
tion that the gray wolf isin serious danger of becoming
extinct throughout al, or a significant portion, of its
range:

1 Itislikely that wolves historicaly occurred in
California and were widely distributed in the
State. Status Review at 10 (“While limited the
available information suggests that wolves were
distributed widely in California, particularly inthe
Klamath—Cascade Mountains, North Coast
Range, Modoc Plateau, Sierra Nevada,
Sacramento Valley, and San Francisco Bay Area.
The genetic evidence from southeastern
Cdlifornia suggests that the Mexican wolf may
have occurred in California, at least as dispersing
individuals. While the magjority of historical
records are not verifiable, for the purposes of this
status review, the Department concludes that the
gray wolf likely occurred in much of the areas
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depicted” (CDFW 2011a) (Figure 1)); 2012
Candidacy Evaluation Report at 4 (“As to the
science available at this time and the reasonable
inferences that can be drawn from that
information, it indicates to the Department at this
timethat wolveswerelikely broadly distributed in
Cdifornia historically ...."); id. a 10 (“In
summary, historic anecdotal observationsaremost
consistent with a hypothesis that wolves were not
abundant, but widely distributedinCalifornia.”).

There is sufficient evidence to conclude that
wolves occurred historically in Cdifornia
However, by the late 1920s, the species was
extirpated from the state. StatusReview at 4 (2012
Candidacy Evaluation Report at 4) (“As to the
science available at this time and the reasonable
inferences that can be drawn from that
information . . . humans  likely  purposefully
extirpated the species in California early in the
twentieth century.”)

Following listing of the gray wolf under the
federa Endangered Species Act in 1974 and
recovery efforts during the 1990s, a popul ation of
gray wolves in the Northern Rocky Mountain
states has been re—established through a federal
recovery program, and dispersing wolves from
this population have established territories and
severa packs in Washington and Oregon. 2014
StatusReview at 28.

In September 2011, a radio—collared, sub—adult
gray wolf known as “OR7” dispersed from the
Imnahapack innortheastern Oregonandarrivedin
California on December 28, 2011, marking the
first documented individual of the species in
Cdlifornia since the 1920s. 2012 Candidacy
Evauation Report at 4 (“a single lone wolf, a
dispersing young male named ‘OR7, entered
Californiain December 2011, remaining largely in
the Statesincethat time”); id. at 10 (“ Thefirst gray
wolf detected in California after many decades
occurred in December 2011 with the arrival of
‘OR7," aradio—collared, sub—adult gray wolf that
dispersed from a pack in Oregon.”); id. (“OR7
dispersed from the Northeastern Oregon’s Imnaha
pack in September 2011.”)

The gray wolf isonce again present in California,
on at least an intermittent basis, and foreseeably
will continue to be present in Cdifornia, as
discussed below. OR7’'s range now includes
Cadlifornia and Oregon. OR7 has established a
range that includes portions of Northern
Cadlifornia, asthis wolf is known to have crossed
back and forth across the Oregon—California
border since 2011 and to have been present in
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Cdliforniain each of thoseyears. Status Review at
4 (“The lone radio—collared gray wolf, OR?7,
dispersed from northeastern Oregon's wolf
population to California in December 2011 and
has been near the Oregon/California border since
that time, crossing back andforth.”); id. at 18 (*As
far as the Department is aware, there is one gray
wolf (OR7) that is near the Oregon/California
border such that it may be in either state at any
time.”); 2012 Candidacy Evaluation Report at 11
("OR7 has passed back and forth over the
California/lOregon border several times over the
last fivemonths.. . . .”); California Department of
Fish and Wildlife, Gray Wolf OR7: Updates on
wolves migrating to California (available at
http://californiagraywolf.wordpress.com);  see
also Oregon Department of Fish and Wildlife,
OR-7 Timeline of Events (available at
http://www.dfw.state.or.us/'wolvesOR—7.asp)
(documenting OR7’s presence in California in
eachof 2011, 2012, 2013, and 2014).

OR7 has utilized areas of suitable habitat,
primarily on publiclands, comprised of ponderosa
pine forests, mixed conifer forests, lava flows,
sagebrush shrublands, juniper woodlands, aswell
as private lands including timberlands and
agricultural lands, and has exhibited normal
dispersal behavior for ayoung male gray wolf as
he has sought to find other wolves, to establish his
own pack, or to become part of an established wolf
pack. 2012 Candidacy Evaluation Report at 10 (“ It
isbelieved that OR7 isexhibiting normal dispersal
behavior for young male wolves, seeking to find
other wolves, to establish his own pack, and/or to
become part of an established wolf pack.”); id. at
11 (“*OR7 has passed through ponderosa pine
forests, mixed conifer forests, lava flows,
sagebrush shrublands, juniper woodlands, and
agricultural lands’); id. (“ Although OR7 has used
private lands (timberlands in particular), most of
itsroutehastraversed publiclands.”).

On June 4, 2014, the State of Oregon Department
of Fish and Wildlife confirmed that OR7 had
mated with afemale wolf of unknown origin, and
that thepair wasdenning with alitter of at |east two
pups on public land in southwestern Oregon. See
Press Release, Oregon Department of Fish and
Wildlife, Pupsfor wolf OR7 (June4, 2014) (“Wolf
OR7 and a mate have produced offspring in
southwest Oregon’s Cascade Mountains, wildlife
biologists confirmed this week.”); Comments of
PamelaFlick, Defendersof Wildlife (June4, 2014
Commission hearing) (reporting breaking news
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10.

that aremote camerain southwestern Oregon has
detected at | east two pups).

As the gestation period for gray wolves is 62-63
days and OR7 was documented in northern
Cdlifornia on February 5, 2014, it is likely that
OR7’s mate was traveling with OR7 in California
at the time. Status Review at 10 (“The gestation
period for wolves is 62-63 days.”); Testimony of
Amarog Weiss, June 4, 2014 Commission
Meeting (Powerpoint slides at 15) (“A breeding
populationislikely on the border right now and a
pregnant female was likely present in California
already this year.”); L.D. Mech & L. Boitani,
editors. Wolves: behavior, ecology, and
conservation. University of Chicago Press,
Chicago, Illinois, USA (cited in 2012 Candidacy
Evaluation Report and Status Review) (discussing
in Chapter 2 the reproductive behavior of wolves,
and how wolves spend many months together
leading up toimpregnation and gestation).

The evidence in the record regarding wolf
migration and dispersal behavior at a minimum
indicates that wolves other than OR7 have
similarly dispersed or will disperse to California,
as most wolves from Oregon packs are not
collared with radio transmittersand their presence
in Cadlifornia may not otherwise have been
detected (“ we have acknowledged that we know of
one [wolf, OR7]" and that “there could be others
that wedon’t know about”); U.S. Fishand Wildlife
Service, Montana Fish, Wildlife & Parks, Nez
Perce Tribe, National Park Service, Blackfeet
Nation, Confederated Salish and K ootenai Tribes,
Wind River Tribes, Washington Department of
Wildlife, Oregon Department of Wildlife, Utah
Department of Wildlife Resources, and USDA
Wildlife Services. 2011. Rocky Mountain Wolf
Recovery 2010 Interagency Annual Report. C.A.
Sime and E. E. Bangs, eds. USFWS, Ecological
Services, 585 Shepard Way, Helena, Montana.
59601. (2011) at 2 (noting that “it is difficult to
locate lone dispersing wolves.”); Carroll (2013)
(Peer Review) at 56 (“[n]ot all Oregonwolvesare
detected and collared” so“it ispossiblethat not al
wolves dispersing to California have been
detected”). Petition at 15 (“. . . it isimpossible to
rule out the possibility that previous dispersal
eventsto Californiamay . . . haveoccurred, which
simply went un—detected because it is difficult to
locate and track dispersing individual wolves’);
Comments of Eric Loft (April 16, 2014
Commission Hearing).

The presence of wolvesin Californiais small and
islikely toremain small for theforeseeablefuture.

11.

12.

13.
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Eisenberg (2013) (Peer Review) a 2 (“Any
wolves becoming established in California will
initially constituteasmall population.”).

Dispersing wolves and small wolf populationsare
inherently at risk due to demographic and
environmental stochasticity and in the case of
wolves, of beingkilled by poachers, or huntersthat
mistake them for coyotes. Status Review at 5 (“A
small population in California would be at some
inherent risk although the species has
demonstrated high potential to increase in other
states. Dispersing individuals and small packs
would likely be at highest risk due to population
size.”);id. at 19 (“Itispossiblethat acoyote hunter
could mistakeagray wolf for acoyote, particularly
at along distance.”); id. at 22 (“With at least one
gray wolf near the border of Oregon/California,
and the knowledge that populations or species
ranges are typically so large that they could range
across both states. . ., an individual wolf, or a
small number of wolves would be threatened in
their ability to reproduce depending on the number
and sex of theanimalspresentintherange.”); 2012
Candidacy Evaluation Report at 6 (“Wolves are
often confused with coyotes (Canis latrans) and
domestic dogs (C. lupus familiaris), and wolf
hybrids, which result from the mating of a wolf
andadomesticdog.”).

Despite losses of areas of the gray wolf’s historic
range, in California, large tracts of habitat remain
in the state that are sufficient to support a wolf
population, particularly in the Modoc Plateau,
Sierra Nevada, and Northern Coastal Mountains.
Status Review at 17 (“Habitat Suitability
Modeling: There are studies that have modeled
potential suitable wolf habitat in California
Carroll (2001) modeled potential wolf occupancy
in Californiausing estimates of prey density, prey
accessibility and security from human disturbance
(road and human population density). Results
suggested that areas|ocated in the Modoc Plateau,
Sierra Nevada, and the WNorthern Coastd
Mountains could be potentially suitable habitat
areasfor wolves.

Since entering California, there have been threats
to harm or kill OR7 or other wolves found in the
State. (Seee.g. May 6, 2013 Center for Biological
Diversity letter to Department of Fish and
Wildlife, p.13.) Although many people are
supportive of gray wolves as a component of
wildland ecosystems, wolves are considered a
threat to livestock and wild ungulates by many
other people, and are considered athreat to people
by some. For example, the administrative record
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includes reports of statements by county
supervisors from Modoc, Siskiyou, and Lassen
counties expressing a desire to kill wolvesin the
area, a sentiment which represents an imminent
threat to wolves that are dispersing to the state.
Status Review at 4-5 (“It is believed that limiting
human—caused mortality through federal
protection has been one of the key reasons that
recovery effortsin the northern Rocky Mountains
were successful.”); id. at 18-19 (“Public
perception of wolf attacks on people, the
documented losses of livestock, and the
sometimes photographed killing of livestock or
big game, continues to influence human attitudes
toward wolves.”); Lassen County Board of
Supervisors Hearing (Feb. 21, 2012) (quoting
Lassen County supervisor to CDFW
spokesperson) (“If | seeananimal inmy livestock,
I kill it. If 1 kill awolf, you going to throw mein
jail?1 don't carewhat it is.”) (from notes taken at
board meeting by Amaroq Weiss, Center for
Biological Diversity); Modoc County Board of
Supervisors Meeting (quoting Modoc County
Supervisor) (“If | seeawolf, it'sdead.”) (Modoc
County Board of Supervisors January 24, 2012
Hearing, Audio Archive); Chair of the Siskiyou
County Board of Supervisors (“People are pretty
much at their wits' endtrying to makealivingwith
al the environmental protections that are being
foisted upon them” and “we would like to see
[wolves] shot onsight”) (Los Angeles Times (Dec.
24, 2011)) (available at http:/articles.|atimes.
com/2011/dec/24/1ocal/la-me-wol f—oregon—
20111225). The Commission considers these
statements and others like them to be compelling
evidence of athreat to the continued existence of
the gray wolf in Cdifornia. In a small early
population of the species, loss of even one
individual from human causes could significantly
impact the ability of the speciesto thrivefor years
to come. CESA would criminalize such behavior
inamore significant way than currently existsand
act as a deterrent that may assist in allowing the
ealy members of Californias gray wolf
populationto persist.

Humans are the primary factor in the past decline
of wolves in the conterminous United States,
including California, and humans remain the
largest cause of wolf mortality as a whole in the
western United States. Humans impact wolf
populations through intentional predation
(shooting or trapping) for sport or for protection;
through unintentional killing, as gray wolves are
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often confused with coyotes (Canis latrans),
domestic dogs (C. lupus familiaris), and wolf
hybrids; through vehicle collisions; and through
exposures to diseases from domestic animals. For
example, the administrative record demonstrates
that on more than one occasion, staff from the
California Department of Fish and Wildlife have
been fearful that OR7 and other unknown wolves
that could bein Californiawould be mistakenfor a
coyote and shot or harmed. Limiting
human—caused mortality through federal
protection has been one of the key reasonsthat the
recovery effort in the northern Rocky Mountains
has been successful. Status Review at 4-5 (“Itis
believed that limiting human—caused mortality
through federal protection has been one of the key
reasonsthat recovery effortsin thenorthern Rocky
Mountains were successful.”); id. at 19
(“Human—caused mortality of wolves is the
primary factor that can significantly affect wolf
populations (USFWS 2000, Mitchell et al. 2008,
Murray etal. 2010, Smithetal. 2010)"); id. at 20.

Gray wolves are susceptible to several diseases
including canine parvovirusand caninedistemper,
which has been responsible for extremely high
rates of wolf pup mortality and suppression of
wolf populations and which can be contracted
from domestic dogs. Wolves are also susceptible
to mange; mange-associated wolf population
declinesin Yellowstone National Park haveled to
pack extinction. Status Review at 23 (Wolves are
vulnerable to a number of diseases and parasites,
including, mange, mites, ticks, fleas, roundworm,
tape worm, flatworm, distemper, parvovirus,
cataracts, arthritis, cancer, rickets, pneumonia,
and Lyme disease.”); id. (“The transmission of
disease from domestic dogs, e.g. parvovirus, is a
grave conservation concern for recovering wolf
populations (Paguet and Carbyn 2003; Smith and
Almberg 2007). Recently, two wolves and two
pups in Oregon were found to have died from
parvovirus (ODFW 2013b). The disease is not
thought to significantly impact large wolf
populations, but it may hinder the recovery of
small populations (Mech and Goyal 1993).”); id.
(“Canine distemper and canine infectious
hepatitis: Both diseases are known to occur in
wolves and more recently canine parvovirus has
become prevalent in several wolf populations
(Brand et al. 1995)"); E.S. Almberg, PC. Cross,
A.P. Dobson, D.W. Smith and PJ. Hudson. 2012.
Parasite invasion following host reintroduction: a
case study of Yelowstone's wolves.
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Philosophical Transactions of the Royal Society
Bulletin. 367, p. 2840-2851).”).

16. Listing the gray wolf under CESA will allow the
species to benefit from CESA’s protections, and
would further the intent of the Legislature and be
consistent with the objectives of CESA, i.e, the
conservation, protection, restoration, and
enhancement of species in their range in
Cdlifornia. Protecting the gray wolf under CESA
will also strengthen the Department’s existing
stakeholder process to develop a state wolf plan,
by providing clarity as to the management tools
and options that will be available to the
Department and to stakeholders. Status Review at
33 (“If thegray wolf speciesislisted under CESA,
it may increase the likelihood that State and
Federal land and resource management agencies
will alocate funds towards protection and
recovery actions.”); Carroll (2013) (Peer Review)
at 6 (“ Rather than using adubiousinterpretation of
CESA to decline to list a species due to its
temporary and uncertain absence from state,
Cdifornia should follow the example of
Washington and Oregonin using therel evant state
statutes to protect colonizing wolves while at the
same time developing multi—stakeholder plans
that proactively restore wolf conservation and
management issues.”).

IV. FINAL DETERMINATION BY
THE COMMISSION

The Commission hasweighed and evaluated the evi-
dence presented for and against designating the gray
wolf as an endangered species under CESA. Thisin-
formation includes the Petition; the Department’s Peti-
tion Eval uation Report; the Department’ sstatusreview;
the Department’s related recommendations; written
and oral comments received from members of the pub-
lic, the regulated community, various public agencies,
and the scientific community; and other evidence in-
cluded in the Commission’s record of proceedings.
Based upon the evidence in the record the Commission
has determined that the best information availableindi-
cates that the continued existence of the one or more
gray wolvesin Caiforniaisin seriousdanger of extinc-
tion or threatened by present or threatened overex-
ploitation, predation, disease, or other natural occur-
rences or human-—related activities, where such factors
are considered individually or in combination. (See
generaly Cal. Code Regs., tit. 14, §670.1, subd.
((D)(A); Fish & G. Code, 88 2062, 2067.) The Com-
mission determines that there is sufficient evidence in
the record to indicate that designating the gray wolf as

an endangered species under CESA iswarranted at this
time and, with the adoption and publication of these
findings and further proceedings under the California
Administrative Procedure Act, the gray wolf shall be
listed as endangered. See Cal. Code Regs., tit. 14,
§670.1, subd. (i)(1)(A).

FISH AND GAME COMMISSION

NOTICE OF RECEIPT OF PETITION

NOTICE ISHEREBY GIVEN that, pursuant to the
provisions of Section 2073.3 of the Fish and Game
Code, the California Fish and Game Commission
(Commission), on October 8, 2014, received a petition
from the Center for Biological Diversity to take emer-
gency action to list the Tricolored blackbird (Agelaius
tricolor) as endangered under the California Endan-
gered SpeciesAct.

The Tricolored blackbird was historically distributed
throughout most of the Central Valley, adjacent foot-
hills, coastal ranges and southern California. Habitat
types required by this species include riparian, marsh,
and agricultural fields. Tricolored blackbirds are
medium-sized, nestingin densecolonies.

Pursuant to Section 2073 of the Fish and Game Code,
the Commission has forwarded the petition to the
Cdlifornia Department of Fish and Wildlife for its re-
view and recommendation. The Commission will con-
sider taking emergency action to list the Tricolored
blackbird as an endangered species at its December 3,
2014, meetinginVan Nuys.

Interested partiesmay contact Ms. Helen Birss, Habi-
tat Conservation Planning Branch Chief, CaliforniaDe-
partment of Fish and Wildlife, 1416 Ninth Street, Suite
1260, Sacramento, CA 95814, or telephone
916.653.9834, for information on the petition or to sub-
mit information to the Department relating to the peti-
tioned species.

RULEMAKING PETITION
DECISIONS

DEPARTMENT OF CORRECTIONS
AND REHABILITATION

Mr.Bradley S. Winchell

c/oKent Scheidegger, Legal Director
Criminal JusticeL egal Foundation
2131L Street

Sacramento, CA 95816
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Dear Mr. Winchell:

DENIAL OF PETITION FOR REGULATION ON
EXECUTION OF CAPITAL PUNISHMENT BY
LETHAL INJECTION

Pursuant to Government Code section 11340.7, sub-
division (a), this letter acknowledges receipt of your
petition (enclosed), dated September 17, 2014, inwhich
you seek adoption of aregulation pertainingtolethal in-
jection, pursuant to Government Code section 11340.6.
Inyour petition, you request the California Department
of Correctionsand Rehabilitation (CDCR) break up the
policies contained in previously disapproved regula-
tions, and move forward with an execution protocol
dealing solely with San Quentin State Prison (SQ) un-
der the“single prison” exception in Penal Code section
5058, subdivision (c)(1). You also request CDCR move
forward with an execution protocol applying solely to
an individual under the “single person” exception in
Government Code section 11340.9, subdivision (i).
CDCRisunableto proceed asrequested and according-
ly deniesyour petitioninwhole.

As you correctly point out, the court has ruled pre-
vious execution regulations were not “single prison”
regulationsfor various reasons. (See Moralesv. CDCR
(2008) 168 Cal.App.4th 729.) Pursuant to that holding,
we do not agree that we could draft an execution proto-
col applying only to SQ that would be the method by
which CDCR would execute every condemned inmate
in the state, notwithstanding the fact the executions
would only takeplaceat SQ. Under Morales, thismakes
it aregulation of general statewide application and the
single prison exceptionwould not apply.

Youalsorequest CDCR pursuearegulation under the
“single person” exception. While that exception does
apply to asingle person, it also requires the regulation
not apply generally throughout the state. (See Govern-
ment Code section 11340.9, subdivision (i).) A regula-
tion comprising an execution protocol that complies
withall thecomplex legal requirementswill not beame-
nable to change every time a new execution is sched-
uled. Such an execution protocol would not fall under
the single person exception, as it must apply to every
condemned person statewide. The plainlanguage of the
statuteinwhichtheexceptionisfound barsany protocol
that hasgeneral statewideapplication.

Pursuant to Government Code section 11340.7, sub-
division (d), acopy of thisdenial and your petition shall
be transmitted to the Office of Administrative Law, for
publication in the California Regulatory Notice Regis-
ter, as soon as practicable. Interested persons may ob-
tainacopy of your petitionfrom CDCR by sendingare-
quest to petitionrequest@cdcr.ca.gov.

Sincerely,

)

JUDILEMOS

Assistant General Counsel
Officeof Legal Affairs
Enclosure

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

Mr. Kermit Alexander

c/oKent Scheidegger, Legal Director
Criminal JusticeL egal Foundation
2131L Street

Sacramento, CA 95816

Dear Mr. Alexander:

DENIAL OF PETITION FOR REGULATION ON
EXECUTION OF CAPITAL PUNISHMENT BY
LETHAL INJECTION

Pursuant to Government Code section 11340.7, sub-
division (a), this letter acknowledges receipt of your
petition (enclosed), received on September 17, 2014, in
which you seek adoption of a regulation pertaining to
lethal injection, pursuant to Government Code section
11340.6. In your petition, you request the California
Department of Correctionsand Rehabilitation (CDCR)
break up the policies contained in previously disap-
proved regulations, and move forward with an execu-
tion protocol dealing solely with San Quentin State
Prison (SQ) under the “single prison” exception in Pe-
nal Code section 5058, subdivision (c)(1). You also re-
guest CDCR move forward with an execution protocol
applying solely to an individual under the “single per-
son” exception in Government Code section 11340.9,
subdivision (i). CDCRisunableto proceed asrequested
and accordingly deniesyour petitioninwhole.

As you correctly point out, the court has ruled pre-
vious execution regulations were not “single prison”
regulationsfor various reasons. (See Moralesv. CDCR
(2008) 168 Cal.App.4th 729.) Pursuant to that holding,
we do not agree that we could draft an execution proto-
col applying only to SQ that would be the method by
which CDCR would execute every condemned inmate
in the state, notwithstanding the fact the executions
would only takeplaceat SQ. Under Morales, thismakes
it aregulation of general statewide application and the
singleprison exceptionwould not apply.

You alsorequest CDCR pursuearegul ation under the
“single person” exception. While that exception does
apply to asingle person, it also requires the regulation
not apply generally throughout the state. (See Govern-
ment Code section 11340.9, subdivision (i).) A regula-
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tion comprising an execution protocol that complies
withall thecomplex legal requirementswill not beame-
nable to change every time a new execution is sched-
uled. Such an execution protocol would not fall under
the single person exception, as it must apply to every
condemned person statewide. Theplainlanguage of the
statuteinwhichtheexceptionisfound barsany protocol
that hasgeneral statewideapplication.

Pursuant to Government Code section 11340.7, sub-
division (d), acopy of thisdenia and your petition shall
be transmitted to the Office of Administrative Law, for
publication in the California Regulatory Notice Regis-
ter, as soon as practicable. Interested persons may ob-
tainacopy of your petitionfrom CDCR by sendingare-
quest to petitionrequest@cdcr.ca.gov.

Sincerely,

/s

JUDILEMOS

Assistant General Counsel
Officeof Legal Affairs
Enclosure

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebelow) whenmaking arequest.

File#2014-0909-02
BOARD OF OCCUPATIONAL THERAPY
Applications, Renewals, Limited Permits
Thisrulemaking by the CaliforniaBoard of Occupa-
tional Therapy amends sections in Title 16 of the
Cdlifornia Code of Regulations regarding license ap-
plications, renewals, limited permits, and expired li-
cense renewal requirements for occupational therapy
practitioners. Theaction also clarifiesother related ap-
plication, renewal, and permit procedures.

Title16

CaliforniaCodeof Regulations

AMEND: 4110, 4112, 4120, 4121, 4123, 4127
Filed 10/20/2014

Effective01/01/2015

Agency Contact: Heather Martin -~ (916) 263-2294

Filett2014-0923-02
BOARD OF PSY CHOLOGY
Supervised Professional Experience, Responsibilities
of Supervisors

This action by the Board of Psychology (BOPS)
makes changes without regulatory effect to sections
1387 and 1387.1 of title 16 of the California Code of
Regulations. The purpose of this action isto revise an
internal citation and correct punctuation.

Title16

CaliforniaCodeof Regulations

AMEND: 1387,1387.1

Filed 10/20/2014

Agency Contact: Taylor Hattersley (916) 574—7227

Filet2014-0915-01
DENTAL BOARD OF CALIFORNIA
Revocationfor Sexual Misconduct

By this regulatory action, the Dental Board of
Cdlifornia amends section 1018 of Title 16 of the
California Code of Regulations to require an adminis-
trative law judge (ALJ) to order the revocation of ali-
cense if the proposed decision of the ALJ contains any
finding of fact that the licensee engaged in any act of
sexual contact with apatient, client, or customer or has
been convicted of or committed asex offense.

Title16

CaliforniaCodeof Regulations

AMEND: 1018

Filed 10/22/2014

Effective01/01/2015

Agency Contact: Michael Palencia (916) 263-2027

Filett 2014-0905-02
DEPARTMENT OF CORRECTIONSAND REHABI-
LITATION
Security Threat Groups

The Department of Corrections and Rehabilitation
submitted this action to make permanent a pilot project
pertaining to management, disciplinary actions, and
housing of inmates and parolees found to be members,
associates, or suspects of security threat groups, as spe-
cified. The proposed action adopts eight sections and
amends 31 sections of title 15 of the California Code of
Regulations, and adopts or amends 13 incorporated by
referenceforms.

Title15

CaliforniaCodeof Regulations

ADORPT: 3378.1, 3378.2, 3378.3, 3378.4, 3378.5,
3378.6, 3378.7, 3378.8 AMEND: 3000, 3023,
3043.4, 3044, 3077, 3139, 3269, 3269.1, 3314,
3315, 3321, 3323, 3334, 3335, 3341.5, 3375,
3375.2, 3375.3, 3376, 3376.1, 3377.2, 3378 (subds.
(c)(6)—(c)(6)(G) renumbered to 3378.2 (c)—(c)(7)),
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3378.1 (renumbered to 3378.5), 3378.2 (re-num-
bered to 3378.5(¢)), 3378.3 (re-humbered to
3378.7), 3504, 3505, 3545, 3561, 3651, 3721

Filed 10/17/2014

Effective10/17/2014

Agency Contact: Josh Jugum (916) 4452228

File#2014-1013-05
DEPARTMENT OF FOOD AND AGRICULTURE
Asian CitrusPsyllid I nterior Quarantine

Thisemergency regulatory action by the Department
of Food and Agriculture (“DFA”) will expand the quar-
antine area for the Asian Citrus Psyllid (“ACP") Dia-
phorinacitri in the Kern County area by approximately
35 sguare miles. Thisexpansion of the quarantine area
isin response to the identification of one adult female
ACPintheBakersfield areaof Kern County on Septem-
ber 29, 2014, from atrap inthe area. The effect of the
emergency action providesauthority for thestateto per-
form quarantine activitiesagainst ACPwithinthisaddi-
tional area. Thetotal area under quarantinein the Ba-
kersfield area of Kern County would then be approxi-
mately 148 squaremiles. Theentirecountiesof |mperi-
al, Los Angeles, Orange, San Bernardino, San Diego,
Santa Barbara, Riverside, and Ventura, and portions of
Fresno, Kern, San Luis Obispo, and Tulare countiesare
already under quarantinefor ACP.

Title3

CaliforniaCodeof Regulations
AMEND: 3435(b)
Filed10/17/2014
Effective10/17/2014

Agency Contact: SaraKhalid (916) 6541017

File#2014-1015-01
DEPARTMENT OF FOOD AND AGRICULTURE
Asian CitrusPsyllid Interior Quarantine

This emergency regulatory action will expand the
guarantine areafor the Asian Citrus Psyllid (ACP) Dia-
phorinacitri by approximately 99 square milesin Santa
Clara County in the San Jose area. The effect of the
emergency action providesauthority for thestateto per-
form quarantine activitiesagainst ACPwithinthisaddi-
tional area, alongwiththeexisting regulated areasinthe
entire counties of Imperial, Los Angeles, Orange, Riv-
erside, San Bernardino, San Diego, Santa Barbara, and
Ventura, and aportion of Fresno, Kernand Tularecoun-
tiesthat are already under quarantinefor the ACP, total -
ing approximately 50,917 squaremiles.

Title3

CdliforniaCodeof Regulations

AMEND: 3435

Filed 10/17/2014

Effective10/17/2014

Agency Contact: Stephen S. Brown (916) 654-1017

File#2014-0911-01
DEPARTMENT OF INSURANCE
Producer Prelicensing and Continuing Education

The Department of Insurance adopted sections
2187.31 and 2218.10 and amended sections 2186,
2186.1, 2187, 2187.1, 2187.2, 2187.3, 2187.4, 2187.5,
2187.6, 2187.7, 2188, 2188.1, 2188.2, 2188.2.5,
2188.3, 2188.4, 2188.5, 2188.5.5, 2188.50, 2188.6,
2188.65, 2188.7, 2188.8, and 2188.9 of title 10 of the
CdliforniaCodeof Regulationsregarding producer pre-
licensing and continuing education.

Title10

CdliforniaCodeof Regulations

ADOPT: 2187.31, 2188.10 AMEND: 2186, 2186.1,
2187, 2187.1, 2187.2, 2187.3, 2187.4, 2187.5,
2187.6, 2187.7, 2188, 2188.1, 2188.2, 2188.25,
2188.3, 2188.4, 2188.5, 2188.5.5, 2188.50, 2188.6,
2188.65,2188.7,2188.8,2188.9

Filed 10/22/2014

Effective02/19/2015

Agency Contact: RisaSalat—-Kolm (415) 5384127

File# 2014-0911-05
DEPARTMENT OFMOTORVEHICLES
Administrative Feefor Vehicle Code Book

Vehicle Code section 1656, requires the Department
of Motor Vehicles to publish the complete text of the
Cdlifornia Vehicle Code once every two years and to
distributeit at a cost sufficient to pay the entire cost of
publishing and distribution.

This change will adjust the fee of the Vehicle Code
Book from ten dollarsto sixteen dollars. Thechangeis
exempt from the APA under section 11340.9(g), and
DMV hasfileditwithOAL asaFile& Print.

Title13

CaliforniaCodeof Regulations
AMEND: 425.01

Filed 10/22/2014
Effective01/01/2015

Agency Contact: Randi Calkins ~ (916) 657-8898
Filet# 2014-0929-02

FAIRPOLITICAL PRACTICESCOMMISSION
Material Financial Effect onaReal Property

This change without regulatory effect filing by the
Fair Political Practices Commission (FPPC) amends
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the FPPC'’s existing regulation governing material fi-
nancial effect on areal property in order to correct a
grammatical error and aninternal citation.

Title2

CdliforniaCodeof Regulations
AMEND: 18705.2

Filed 10/20/2014

Agency Contact:

VirginialL atteri—L opez (916) 322-5660

Filet#2014-0923-03
WORKERS COMPENSATION APPEALSBOARD
WCAB Rulesof Practiceand Procedure

This rulemaking action by the Workers' Compensa-
tion Appeals Board (WCAB) adopts eighteen sections,
amends thirteen sections, and repeals twenty six sec-
tionsof itsRulesof Practiceand Procedure containedin
Title 8 of the CaliforniaCode of Regulations. Thisreg-
ulatory action is exempt from review by the Office of
Administrative Law pursuant to section 11351 of the
Government Code.

Title8

CaliforniaCodeof Regulations

ADOPT: 10390, 10391, 10392, 10393, 10414,
10416, 10417, 10470, 10548, 10549, 10552, 10555,
10563, 10563.1, 10592, 10760, 10995, 10996
AMEND: 10397, 10561, 10593, 10740, 10750,
10751, 10753, 10754, 10755, 10770, 10770.1,
10845, 10957.1 REPEAL: 10213, 10241, 10246,
10253, 10256, 10294, 10227, 10230, 10233, 10236,
10240, 10243, 10244, 10250, 10251, 10252, 10254,
10260, 10272, 10275, 10280, 10281, 10295, 10296,
10561.5,10958

Filed 10/15/2014

Effective01/01/2015

Agency Contact: Rick Dietrich (415) 7034554

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN May 21, 2014 TO
October 22, 2014

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changesadopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Title2
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10/20/14
10/17/14
10/17/14
10/13/14

AMEND: 18705.2
AMEND: 3435

AMEND: 3435(b)

AMEND: 599.615, 599.615.1, 599.616,
599.616.1, 599.619, 599.621, 599.622,
599.623, 599.624, 599.624.1, 599.625,
599.625.1, 599.626, 599.626.1, 599.627,
599.627.1, 599.628, 599.628.1, 599.629,
599.629.1, 599.630, 599.631, 599.633,
599.633.1, 599.634, 599.635, 599.635.1,
599.636, 599.636.1, 599.637, 599.638,
599.638.1, 599.640, 599.641, 599.642,
599.643, 599.644, 599.645, 599.646,
599.647, 599.648, 599.649, 599.650,
599.651, 599.652, 599.655, 599.656,
599.657, 599.658, 599.659, 599.660,
599.661, 599.662, 599.663, 599.664,
599.665, 599.666, 599.666.1, 599.667,
599.668, 599.669, 599.670, 599.671,
599.672, 599.672.1, 599.673, 599.674,
599.675, 599.676, 599.676.1, 599.677,
599.678, 599.679, 599.680, 599.681,
599.682, 599.683, 599.684, 599.685,
599.686, 599.687, 599.688, 599.689,
599.600, 599.691, 599.700, 599.701,
599.702, 599.703, 599.703.1, 599.704,
599.705, 599.705.1, 599.706, 599.707,
599.708, 599.709, 599.710, 599.711,
599.714, 599.714.1, 599.715, 599.715.1,
599.716, 599.716.1, 599.717, 599.717.1,
599.718, 599.718.1, 599.719, 599.719.1,
599.720, 599.720.1, 599.721, 599.722,
599.723, 599.723.1, 599.723.2, 599.724,
599.724.1, 599.725, 599.726, 599.727,
599.728, 599.729, 599.730, 599.731,
599.732, 599.733, 599.734, 599.736,
599.737, 599.737.5, 599.738, 599.739,
599.739.1, 599.739.2, 599.740, 599.741,
599.742, 599.742.1, 599.743, 599.744,
599.745, 599.745.1, 599.746, 599.747,
599.748, 599.749, 599.750, 599.751,
599.752,  599.752.1,  599.752.2,
599.752.3, 599.753, 599.754, 599.770,
599.771, 599.772, 599.773, 599.774,
599.775, 599.776, 599.776.1, 599.777,
599.778, 599.779, 599.779.1, 599.779.2,
599.779.3, 599.779.4,  599.779.5,
599.779.6, 599.779.7, 599.780, 599.781,
599.782, 599.783, 599.784, 599.785,
599.785.5, 599.786, 599.787, 599.788,
599.789, 599.790, 599.791, 599.792.5,
599.793, 599.794, 599.795, 599.796,
599.796.1, 599.797, 599.798, 599.800,
599.801, 599.802, 599.803, 599.804,
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09/25/14
09/09/14

09/09/14

08/25/14

599.805,
599.809,
599.818,
599.827, 599.828, 599.830, 599.831,
599.832, 599.833, 599.834, 599.835,
599.836, 599.837, 599.854, 599.854.1,
500.854.2, 599.854.3,  599.854.4,
599.856, 599.857, 599.858, 599.859,
599.866, 599.867, 599.868, 599.870,
500.873, 599.874, 599.876, 599.877,
599.880, 599.881, 599.882, 599.883,
599.888, 599.893, 599.910, 599.911,
599.912, 599.913, 599.920.5, 599.920.6,
599.921, 599.922, 599.922.1, 599.922.2,
599.922.3, 599.923, 599.924, 599.924.5,
599.925, 599.925.1, 599.925.5, 599.926,
599.927, 599.929, 599.930, 599.931,
599.933, 599.934, 599.935, 599.936,
599.937,  599.937.1,  599.937.2,
599.937.3, 599.937.4, 599.939, 599.940,
509.941, 599.942, 599.943, 599.944,
509.946, 599.947, 599.950, 599.951,
599.952, 599.953, 599.954, 599.955,
599.956, 599.957, 599.958, 599.950,
599.960, 599.961, 599.962, 599.963,
509.964, 599.965, 599.966, 599.985,
599.986, 599.987, 599.988, 599.990,
599.992, 599.993, 599.994, 599.995
AMEND: 18438.5

ADOPT: 599.839, 599.844.1, 599.844.2,
509.848, 599.849, 599.968, 599.969,
599.970, 599.971, 599.972, 599.973,
599.974, 599.975, 599.976, 599.977,
599.978, 599.979 AMEND: 599.600,
509.601, 599.602, 599.603, 599.604,
599.605, 599.606, 599.607, 599.608,
599.609, 599.610, 599.840, 599.841,
509.850 REPEAL: 599.842, 599.843,
500.844, 599.845, 599.846, 599.847,
599.849, 599.978, 599.979, 599.980
ADOPT: 4.5, 54.2, 56, 249 AMEND: 37,
53.2, 151.3, 151.5, 153, 171, 174, 174.6,
174.8, 176, 185, 187, 188, 190, 194, 195,
196, 197, 197.5, 199, 199.1, 200, 203,
203.1, 203.7, 205, 206, 207, 211, 213.4,
213.5, 232, 234, 235, 239, 241, 264, 265,
266, 266.1, 266.2, 266.3, 282, 302.2,
302.3, 303, 500, 501, 502, 503, 504, 505,
506, 511, 512, 513, 547.54, 547.55,
547.56REPEAL: 8, 172.1, 172.3, 172.4,
1725, 172.6, 1727, 1728, 1729,
172.10, 172.11, 201, 458, 470, 470.1,
471,471.1, 472

ADOPT: 29805, 2980.11 AMEND:
2980.1, 2980.3, 2980.5(a) (Renumbered

599.806,
599.810,
599.819,

599.807,
599.815,
599.825,

599.808,
599.817,
599.826,

08/19/14

08/12/14

08/12/14

08/07/14

07/30/14
07/14/14
05/30/14
05/29/14

Title3
10/17/14
10/17/14
10/14/14
09/25/14
09/17/14
09/15/14
09/04/14
08/25/14
08/25/14
08/18/14
08/06/14

08/05/14
07/22/14
07/10/14
06/27/14
06/24/14
06/17/14
06/02/14

Title4
10/06/14

09/17/14
09/15/14
09/08/14

09/08/14

1866

t02980.6(b)), 2980.5(b) (Renumbered to
2980.6(c)), 2980.5(c) (Renumbered to
2980.6(d)), 2980.6 (Renumbered to
2980.7), 2980.7(a) (Renumbered to
2980.8(a) and 2980.8(b)), 2980.7(b)
(Renumbered to 2980.9(a)), 2980.7(c)
(Renumbered to 2980.9(b)), 2980.8
(Renumbered to 2980.10), 2980.9
(Renumberedt02980.12)
AMEND: 1859.90.2,
1859.193, 1859.197
ADOPT: 18700.3 AMEND: 18438.5
REPEAL: 18703.1

ADOPT: 649.24 AMEND: 649, 649.4,
649.8, 649.26, 649.29, 649.32, 649.40,
649.43

ADOPT: 18422, 184225 AMEND:
18215, 18427.1 REPEAL: 18412
AMEND: 679

AMEND: 549

REPEAL : 649.56

AMEND: 22600, 22600.1, 22600.2,
22600.5, 22600.6, 22600.7, 22600.8,
22600.9, 22601, 22601,.3, 22601.4,
22601.7 REPEAL : 22601.1

1859.90.3,

AMEND: 3435
AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435 (b)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3700(b)

AMEND: 3435(b)

AMEND: 6800

ADOPT: 3162

AMEND: 6000, 6196, 6400, 6624
REPEAL : 6446, 6446.1

REPEAL : 3277

AMEND: 3591.13(3)

AMEND: 3424

AMEND: 1430.142

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

ADOPT: 7113, 7114, 7115, 7116, 7117,
7118, 7119, 7120, 7121, 7122, 7123,
7124,7125,7126,7127,7128, 7129
AMEND: 1658, 1656

AMEND: 1844

ADOPT: 10080, 10081, 10082, 10083,
10084, 10085, 10086, 10087

AMEND: 1536
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08/13/14

08/13/14

08/06/14

08/06/14

08/05/14

07/10/14

06/30/14

06/18/14
06/18/14
06/16/14
06/13/14
06/11/14
06/09/14

Titleb
10/07/14
09/10/14
09/08/14
08/27/14
08/27/14

08/25/14

08/25/14

07/28/14
07/23/14

07/11/14
06/26/14
06/13/14

AMEND: 7051, 7052, 7057, 7058, 7059,
7065, 7066, 7068

AMEND: 7030, 7031, 7036, 7037, 7038,
7044,7045, 7047

ADOPT: 10170.1, 10170.2, 10170.3,
10170.4, 10170.5, 10170.6, 10170.7,
10170.8, 10170.9, 10170.10, 10170.11,
10170.12,10170.13,10170.14,10170.15
ADOPT: 10170.16, 10170.17, 10170.18,
10170.19, 10170.20, 10170.21,
10170.22,10170.23,10170.24

ADOPT: 7113, 7114, 7115, 7116, 7117,
7118, 7119, 7120, 7121, 7122, 7123,
7124,7125,7126,7127,7128, 7129
ADOPT: 5600, 5610, 5620, 5630, 5640
AMEND: 5000, 5144, 5170, 5200, 5205,
5230, 5240, 5255, 5350, 5370

AMEND: 10030, 10031, 10032, 10033,
10034, 10035, 10036

AMEND: 12505

AMEND: 8070, 8072

AMEND: 4001 ADOPT: 4002.9
AMEND: 8034

ADOPT: 12387 AMEND: 12360, 12386
ADOPT: 4402, 4403, 4496, 4496.1,
4496.2,4496.3,4496.4,4496.5, 4496.6

REPEAL: 19839

AMEND: 80037

AMEND: 55518

REPEAL:11968.5

ADOPT: 853.7 AMEND: 850, 851, 852,
853, 853.5, 855, 857, 858, 859, 861, 862,
862.5, 863, 864 REPEAL: 854, 864.5,
865, 866, 867, 867.5, 868

ADOPT: 15498, 15498.1, 15498.2,
15498.3

ADOPT: 12030, 12031, 12032, 12033,
12034, 12035, 12036, 12037, 12038,
12039, 12040, 12041, 12042, 12043,
12044

ADOPT: 15494, 15495, 15496, 15497
AMEND: 850, 851, 852, 853, 853.5, 855,
857, 858, 859, 861, 862, 862.5, 863, 864
REPEAL: 854, 864.5, 865, 866, 867,
867.5, 868

ADOPT: 80693, 80694

ADOPT: 9517.3

ADOPT: 19810 REPEAL : 19810, 19812,
19813, 19814, 19815, 19816, 19816.1,
19817, 19817.1, 19817.2, 19817.5,
19818, 19819, 19820, 19821, 19821.5,
19822, 19823, 19824, 19824.1, 19825,
19825.1, 19827, 19828, 19828.1,

Title8
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10/15/14

10/02/14
09/30/14
09/23/14
09/17/14
09/15/14
08/27/14

08/25/14
07/31/14
07/31/14
07/10/14

19828.2, 19828.3, 19828.4, 19829,
19829.5, 19830, 19830.1, 19831, 19832,
19833, 19833.5, 19833.6, 19834, 19835,
19836, 19837, 19837.1, 19837.2,
19837.3, 19838, 19840, 19841, 19843,
19844, 19845, 19845.1, 19845.2, 19846,
19846.1, 19847, 19848, 19849, 19850,
19851, 19851.1, 19852, 19853, 19854,
19854.1, 19855

ADOPT:10390, 10391, 10392, 10393,
10414, 10416, 10417, 10470, 10548,
10549, 10552, 10555, 10563, 10563.1,
10592, 10760, 10995, 10996 10770
AMEND: 10397, 10561, 10593, 10740,
10750, 10751, 10753, 10754, 10755,
10770.1, 10845, 10957.1 REPEAL:
10213, 10241, 10246, 10253, 10256,
10294, 10227, 10230, 10233, 10236,
10240, 10243, 10244, 10250, 10251,
10252, 10254, 10260, 10272, 10275,
10280, 10281, 10295, 10296, 10561.5,
10958

AMEND: 1903

AMEND: 9792.5.1

AMEND: 9789.32

AMEND: 10205.13

AMEND: 10205.14

ADOPT: 9767.5.1, 9767.16.5, 9767.17,
9767.17.5, 9767.18, 9767.19 AMEND:
9767.1, 9767.2, 9767.3, 9767.4, 9767.5,
9767.6,9767.7,9767.8,9767.9, 9767.10,
9767.11, 9767.12, 9767.13, 9767.14,
9767.15,9767.16

AMEND: 3314

AMEND: 4542

ADOPT: 5120

ADOPT: 32036, 32037, 32610, 32611,
32806, 32808, 32810, 95000, 95010,
95020, 95030, 95040, 95045, 95050,
95070, 95080, 95090, 95100, 95150,
95160, 95170, 95180, 95190, 95200,
95300, 95310, 95320, 95330 AMEND:
31001, 32020, 32030, 32040, 32050,
32055, 32060, 32075, 32080, 32085,
32090, 32091, 32100, 32105, 32120,
32122, 32130, 32132, 32135, 32136,
32140, 32142, 32145, 32147, 32149,
32150, 32155, 32162, 32164, 32165,
32166, 32168, 32169, 32170, 32175,
32176, 32178, 32180, 32185, 32190,
32200, 32205, 32206, 32207, 32209,
32210, 32212, 32215, 32220, 32230,
32295, 32300, 32305, 32310, 32315,
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06/24/14
06/03/14

06/02/14
05/30/14

05/29/14

Title9
09/29/14
08/12/14

07/29/14
06/23/14

Title10
10/22/14

10/02/14

10/02/14

10/02/14
09/30/14

09/17/14
09/03/14
09/02/14

32320,
32375,
32455,
32602,
32621,
32644,
32650,
32720,
32728,
32736,
32744,
32754,
32772,
32992,
32997
AMEND: 5155

AMEND: 9789.30, 9789.31, 9789.32,
9789.33,9789.37,9789.39

AMEND: 5605

ADOPT: 13660, 13660.1, 13661, 13662,
13663, 13663.5, 13664, 13665, 13665.5,
13666, 13666,.1, 13666.2, 13666.5,
13667, 13667.1, 13667.40 REPEAL:
13660, 13661, 13662

AMEND: 1598, 1599

32325,
32380,
32460,
32605,
32625,
32645,
32661,
32721,
32730,
32738,
32746,
32761,
32774,
32993,

32350,
32400,
32465,
32612,
32630,
32647,
32680,
32722,
32732,
32739,
32748,
32762,
32776,
32994,

32360,
32410,
32470,
32615,
32635,
32648,
32690,
32724,
32734,
32740,
32750,
32763,
32980,
32995,

32370,
32450,
32500,
32620,
32640,
32649,
32700,
32726,
32735,
32742,
32752,
32770,
32990,
32996,

AMEND: 4210

AMEND: 531, 532, 532.1, 532.2, 532.3,
532.4,532.5,532.6, 533, 534, 535
AMEND: 1840.205, 1850.325

AMEND: 4500

ADOPT: 2187.31, 2188.10 AMEND:
2186, 2186.1, 2187, 2187.1, 2187.2,
2187.3, 2187.4, 2187.5, 2187.6, 2187.7,
2188, 2188.1, 2188.2, 2188.25, 2188.3,
2188.4, 2188.5, 2188.5.5, 2188.50,
2188.6,2188.65, 2188.7,2188.8, 2188.9
ADOPT: 6520, 6522, 6524, 6526, 6528,
6530, 6532, 6534, 6536, 6538

ADOPT: 6700, 6702, 6704, 6706, 6708,
6710,6712,6714,6716,6718

ADOPT: 6462

ADOPT: 6408, 6410, 6450, 6452, 6454,
6470, 6472, 6474, 6476, 6478, 6480,
6482, 6484, 6486, 6490, 6492, 6494,
6496, 6498, 6500, 6502, 6504, 6506,
6508, 6510, 6600, 6602, 6604, 6606,
6608, 6610, 6612, 6614, 6616, 6618,
6620

ADOPT: 6464

ADOPT: 6420, 6422

ADOPT: 6540, 6542, 6544, 6546, 6548,
6550, 6552

1868

09/02/14

09/02/14
09/02/14
08/28/14
08/21/14
08/18/14

08/14/14

08/13/14

REPEAL: 5.6000; 5.6000.5; 5.6001;
5.6002; 5.6003; 5.6004; 5.6005; 5.6006;
5.6007; 5.6100; 5.6101; 5.6102; 5.6110;
5.6111; 5.6112; 5.6113; 5.6114; 5.6115;
5.6117; 5.6130; 5.6131; 5.6140; 5.6141;
5.6150; 5.6151; 5.6152; 5.6153; 5.6160;
5.6161; 5.6162; 5.6163; 5.6164; 5.6170;
5.6171; 5.6180; 5.6181; 5.6182; 5.6183;
5.6190; 5.6191; 5.6192; 70.1; 70.2; 70.3;
70.4; 70.5; 70.6; 70.7; 70.8; 70.9; 70.100;
70.125; 70.126; 70.128; 70.150; 70.151;
70.152; 70.153; 70.154; 70.155; 70.156;
70.157; 70.158; 70.159; 70.160; 70.161;
70.161.5; 70.162; 70.163; 70.164;
70.165; 70.166; 70.167; 70.168; 70.169;
70.170; 70.171; 70.172; 70.173; 70.174;
70.175; 70.176; 70.177; 70.178; 70.179;
70.180; 70.181; 70.182; 70.183; 70.184;
70.185; 70.186; 70.188; 70.189; 70.190;
70.4000; 70.4100; 70.4101; 70.4102;
70.4103; 70.4104; 70.4105; 70.4106;
70.4107; 70.4108; 70.4109; 70.4110;
70.4111; 70.4112; 70.4113; 70.4114;
70.4115; 70.4117; 70.4118; 70.4119;
70.4120; 70.4121; 70.4123; 70.4124;
70.4125; 70.4126; 70.4127; 70.4200;
70.4201; 70.4202; 70.4300; 70.4301;
70.4302; 70.4306; 70.4307; 70.4308;
70.4309; 70.4310; 70.4311; 70.4312;
70.6000; 70.6100; 70.6101; 70.6200;
70.6201; 70.6300; 70.6301; 70.6302;
70.6303; 70.6304; 70.7000; 70.7001;
70.7002; 70.8000; 70.8001; 70.8002;
70.8050; 70.8051; 70.8052; 70.8053;
70.8054; 70.8055; 70.8056; 70.8057;
70.8058; 70.8059; 70.8060; 70.8061;
70.8062; 70.8100; 70.8101; 70.8102;
70.8103; 70.8104; 70.8105; 70.8106;
70.8107; 70.8108; 70.8200; 70.8201;
70.8203; 70.8205; 70.8206; 70.9000;
70.9001; 70.9002

ADOPT: 6800, 6802, 6804, 6806
ADOPT: 6424, 6440

AMEND: 2498.6

AMEND: 2498.5

ADOPT: 8000, 8010, 8020, 8030, 8070
(re-numbered to 8040) REPEAL: 8040,
8050, 8060

AMEND: 2548.3, 2548.19, 2548.21,
2548.24,2548.25

AMEND: 250.9, 250.10, 250.11, 250.15,
250.60, 250.61, 260.100.1, 260.100.3,
260.102.8, 260.102.14, 260.102.16,
260.102.19, 260.103.6, 260.105.33,
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07/31/14
07/23/14
07/21/14

07/17/14

07/01/14
06/30/14

06/30/14

06/30/14

06/26/14
06/26/14

06/19/14
06/18/14

260.110, 260131,  260.140.71.2, 06/16/14
260.141.50, 260.146, 260.151, 260.165, 06/16/14
260.241, 260.302, 260.507, 260.608, 06/10/14
260.608.2, 280.100, 280.150, 280.152,

280.153, 280.200, 280.250, 280.300,

280.400, 310.002, 310.100.2, 310.101,

310.106,  310.156.1,  310.156.2, 06/04/14
310.156.3, 310.303, 310.304, 1436, 06/02/14
1454, 1718, 1723, 1726, 1787.1, 1799,

1805.204.1, 1950.122.2, 1950.122.4, 05/21/14
1950.204.3, 1950.206, 1950.314.8, 2030 Titje11
REPEAL: 2031.1, 20312, 20313, 09/17/14
2031.4, 2031.5, 2031.6, 2031.7, 20318, 08/28/14
2031.9, 2031.10 08/11/14
ADOPT: 6456

ADOPT: 10.190500, 10.190501

ADOPT: 6650, 6652, 6654, 6656, 6657,

6658, 6660, 6662, 6664, 6666, 6668,

6670

ADOPT: 1600, 1601, 1602, 1603, 1604,

1605, 1606, 1606.1, 1607, 1608, 1609,

1610, 1611, 1612, 1613, 1614, 1615,

1616, 1617, 1618 AMEND: 1550

REPEAL : 1580, 1581, 1582, 1583, 1584, 06/11/14
1585, 1586, 1587, 1588, 1589, 1590, 06/05/14
1591, 1592, 1593, 1594, 1595, 1596 05/29/14
ADOPT: 6800, 6802, 6804, 6806 .
AMEND: 2705, 2710, 2713, 2718,  1itlel3
27255, 2729, 2729.5, 2731, 2742, 2743, 10/22/14
2746, 2752, 2758.4, 2758.5, 2761, 2763, 10/08/14
2790, 2790.8, 2791, 2792.1, 2792.2, 09/24/14
2792.18, 2792.32, 2793, 2795, 2799.2, 09/15/14
2801.5, 2806, 2807.4, 2809, 2809.1, 09/15/14
2809.3, 2810.5, 2831, 2840, 2842, 2845, 07/10/14
2846, 2846.7, 2846.8, 2847, 28473, 06/26/14
2848, 2849.01, 2851, 2860, 2910, 2911,

2912, 2922, 2930, 2940, 2945.2, 2945 4, 06/25/14
2063, 3000, 3002, 3004, 3006, 3007,

3007.2, 3007.6, 3009, 3013, 3100, 3101,

3104, 3106, 3107 06/19/14
ADOPT: 6520, 6522, 6524, 6526, 6528, 06/09/14
6530, 6532, 6534, 6536, 6538 Title14
ADOPT: 6408, 6410, 6450, 6452, 6454, 10/13/14
6470, BAT2, 6474, 6476, BATS, 6480, 10/13/14
6482, 6484, 6486, 6490, 6492, 6494, 10/08/14
6496, 6498, 6500, 6502, 6504, 6506, 09/29/14
6508, 6510, 6600, 6602, 6604, 6606,

6608, 6610, 6612, 6614, 6616, 6618,

6620

ADOPT: 6700, 6702, 6704, 6706, 6708,
6710,6712,6714,6716,6718

ADOPT: 2696.20, 2696.22, 2696.24,
2696.26, 2696.28, 2696.30, 2696.32
AMEND: 2698.200

AMEND: 2698.602

1869

ADOPT: 6458

AMEND: 2699.200, 2699.207

AMEND: 2699.100, 2699.200,
2699.201, 2699.205, 2699.207,
2699.209, 2699.210, 2699.400

REPEAL : 2699.202, 2699.208, 2699.211
AMEND: 2698.401

ADOPT: 6540, 6542, 6544, 6546, 6548,
6550, 6552

ADOPT: 6460

ADOPT: 51.29

AMEND: 1001, 1057, 1058
AMEND: 999.121, 999.129,
9990.137, 999.141, 999.143,
999.145, 999.146, 999.165,
999.168, 999.171, 999.172,
999.174, 999.176, 999.178,
999.190, 999.191, 999.192,
999.195, 999.203, 999.204,
999.207, 999.209, 999.210,
999.217, 999.219, 999.220,
999.223

AMEND: 1005, 1007, 1008
AMEND: 1005, 1007, 1008, 1052
AMEND: 48.6

999.133,
999.144,
999.166,
999.173,
999.179,
999.193,
999.206,
999.211,
999.221,

AMEND: 425.01

ADOPT: 2428

AMEND: 156.00, 156.01

AMEND: 1233

AMEND: 2030, 2031

AMEND: 1962.1,1962.2

AMEND: 550.10, 551, 551.1, 551.6,
553.40, 583, 598

AMEND: 25.06, 25.07, 25.08, 25.10,
25.14, 25.15, 25.16, 25.17, 25.18, 25.19,
25.20,.21,25.22,28.23

REPEAL: 28.22

AMEND: 1160.1, 1160.2, 1160.4

AMEND: 200.12, 200.29, 200.31
AMEND: 163, 164

AMEND: 18720

ADOPT: 17225821,  17225.822,
17225850, 17357, 17358, 17359,
18420.1, 18431.1, 18431.2, 184313,
18450(a)(25) AMEND: 17346, 17350,
17351, 17352, 17353, 17354, 17355,
17356, 18420, 18423, 18424, 18425,
18426, 18427, 18428, 18429, 18431,
18432, 18433, 18450(a)(1), 18450(a)(6),
18450(2)(8), 18450(a)(10),
18450(a)(11), 18450(a)(15),
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09/29/14
09/22/14
09/03/14
08/29/14
08/25/14
08/21/14
08/12/14
08/11/14

08/07/14
08/04/14
07/31/14

07/10/14
07/08/14
07/02/14

06/27/14

06/25/14
06/23/14
06/19/14
06/11/14

06/11/14

18450(a)(16), 18450(a)(17),
18450(a)(18), 18450(a)(19),
18450(a)(21), 18450(a)(24),
18450(a)(25), 18450(a)(26),
18450(a)(27), 18450(a)(28),
18450(a)(29), 18450(a)(30),
18450(a)(31), 18450(a)(32),
18450(a)(33), 18450(a)(34),
18450(a)(35), 18450(a)(36),
18450(a)(37), 18450(a)(38),
18450(a)(39), 18450(a)(40), 18456.4,
18459, 18460.1.1, 18460.2 18461,
18462

AMEND: 670.2

AMEND: 18660.40

AMEND: 502

AMEND: 300

AMEND: 7.50

AMEND: 7.00, 7.50, 8.00

AMEND: 632

ADOPT: 550, 550.5, 551, 630 AMEND:
552, 703REPEAL : 550, 551, 553, 630
AMEND: 13055

AMEND: 228

AMEND: 18660.23,
18660.25, 18660.33, 18660.34
AMEND: 791.7

AMEND: 7.50

ADOPT: 5200, 5201, 5202, 5203, 5204,
5205, 5206, 5207, 5208, 5209, 5210,
5211, 5300, 5301, 5302, 5303, 5304,
5305, 5306, 5307

ADOPT: 1761, 1780, 1781, 1782, 1783,
1783.1,1783.2,1783.3,1783.4,1788
AMEND: 28.20

AMEND: 360, 361, 362, 363, 364
AMEND: 916.2,936.2, 956.2

ADOPT: 923,923.1, 923.2,923.3, 923.4,
9235, 923.6, 923.7, 923.8, 923.9,
923.9.1, 943, 943.1, 943.2, 943.3, 943.4,
9435, 943.6, 943.7, 943.8, 943.9,
943.9.1, 963, 963.1, 963.2, 963.3, 963.4,
963.5, 963.6, 963.7, 963.8, 963.9,
963.9.1 AMEND: 895.1, 914.7, 914.8,
915.1, 916.3, 916.4, 916.9, 934.7, 934.8,
935.1, 936.3, 936.4, 936.9, 954.7, 954.8,
955.1, 956.3, 956.4, 956.9, 1034, 1051.1,

18660.24,

1090.5, 1090.7, 1092.09, 1093.2, 1104.1

REPEAL: 918.3, 923, 923.1, 923.2,
923.3, 923.4, 923.5, 923.6, 923.7, 923.8,
923.9.1, 938.3, 943, 943.1, 943.2, 943.3,
943.4, 943.5, 943.6, 943.7, 943.8, 943.9,
943.9.1, 958.3, 963, 963.1, 963.2, 963.3,
963.4,963.5, 963.6, 963.7,963.8, 963.9
AMEND: 3550.8

05/22/14
05/21/14

Title15
10/17/14

10/09/14

10/08/14

10/02/14
09/18/14
09/17/14
08/27/14

08/14/14

07/22/14

07/17/14

07/07/14

06/02/14

Title16
10/22/14

1870

AMEND: 165
AMEND: 360

ADOPT: 3378.1, 3378.2, 3378.3, 3378 .4,
33785, 3378.6, 33787, 33788
AMEND: 3000, 3023, 3043.4, 3044,
3077, 3139, 3269, 3269.1, 3314, 3315,
3321, 3323, 3334, 3335, 3341.5, 3375,
3375.2, 3375.3, 3376, 3376.1, 3377.2,
3378 (subds. (c)(6)—c)(6)(G)
renumbered to  3378.2(c)—c)(7)),
3378.1 (re-numbered to 3378.5), 3378.2
(renumbered to 3378.5(g)), 3378.3
(re—numbered to 3378.7), 3504, 3505,
3545, 3561, 3651, 3721

AMEND: 100, 101, 102, 103, 130, 131,
132,171, 176, 179, 180, 181, 184, 185,
235, 260, 261, 262, 263, 291, 292, 295,
296, 297, 298, 299, 300, 301, 303, 304,
305, 306, 317, 318, 319, 351, 352, 353,
354, 355, 356, 357, 358

ADOPT: 3410.2 AMEND: 3000, 3173.2,
3287,3410.1

ADOPT: 3410.1 AMEND: 3173.2
AMEND: 3290, 3315

AMEND: 3043

ADOPT: 3750, 3751, 3752, 3753, 3754,
3756, 3760, 3761, 3761.1, 3762, 3763,
3764, 3765, 3766 AMEND: 3000,
3075.2,3768.2,3768.3

ADOPT: 1830.1, 1840.1, 1847.1, 1848.5,
1849.1, 1850.1 AMEND: 1800, 1806,
1812, 1814, 1830, 1831, 1840, 1847,
1848, 1849, 1850, 1851, 1852, 1853,
1854, 1856, 1860, 1866, 1867, 1868,
1870, 1872, 1876, 1878, 1888, 1890,
1892 REPEAL : 1857

AMEND: 3044, 3190, 3315

ADOPT: 3620, 3621, 3622, 3623, 3624,
3625, 3626 AMEND: 3000, 3521.1,
3521.2, 3545, 3800.2 REPEAL: 3620,
3625, 3999.14

ADOPT: 1712.2,1714.2, 1730.2, 1740.2
AMEND: 1700, 1706, 1712, 1712.1,
1714, 1714.1, 1730, 1730.1, 1731, 1747,
1747.1, 17475, 1748, 1748.5, 1749,
1749.1, 1750, 1750.1, 1751, 1752, 1753,
1754, 1756, 1760, 1766, 1767, 1768,
1770, 1772, 1776, 1778, 1788, 1790,
1792

AMEND: 3000, 3075.1, 3076.4, 3269,
3357

AMEND: 1018
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10/20/14
10/20/14

09/16/14

09/10/14
09/02/14

08/28/14
08/21/14
08/19/14
08/18/14
08/13/14
07/30/14

08/04/14
07/30/14

07/30/14
07/23/14
07/10/14

07/07/14

06/23/14
06/16/14
06/11/14

05/21/14

Titlel7
10/13/14
09/17/14

08/21/14

06/27/14
06/26/14

AMEND: 1387,1387.1

AMEND: 4110, 4112, 4120, 4121, 4123,
4127

ADOPT: 1887, 1887.2, 1887.3, 1887.4.0,
1887.4.1, 1887.4.2, 1887.4.3, 1887.11.0,
1887.15 AMEND: 1887, 1887.1, 1887.2,
1887.3, 1887.4, 1887.6, 1887.7, 1887.8,
1887.9, 1887.10, 1887.11, 1887.12,
1887.13,1887.14

AMEND: 2285

ADOPT: 2064, 2066, 2066.1 AMEND: T'ggég,m

2065, 2065.5, 2065.6, 2065.7, 2065.8, 09/25/14

2065.8.1, 2065.8.2, 2065.8.3, 2065.9 08/21/14

AMEND: 1399.99.2 07/31/14

AMEND: 2526, 2581 06/18/14

ADOPT: 2403 06/11/14

AMEND: 1150 06/05/14

AMEND: 1399.621 .

ADOPT: 4146 5, 4147 5AMEND: 4101, 111/€19

na 10/08/14

ADOPT: 1107

ADOPT: 4146.5, 4147.5 AMEND: 4101,

4147

AMEND: 1399.15

ADOPT: 1441 AMEND: 1403, 1444.5

ADOPT: 2010.2, 2014.1 AMEND: 2002,

2009, 2010, 2010.1, 2014, 2015, 2015.1,

2068.6, 2071 REPEAL : 2062

AMEND: 3363.1, 3363.2, 3363.3,

23634 08/28/14

AMEND: 3394.2, 3394.3, 3394.4

AMEND: 419, 3061, 3064

AMEND: 1240, 1241, 1242, 1246

REPEAL : 1280, 1281, 1282, 1283, 1284,

1285, 1286, 1287, 1288, 1289, 1290, 06/24/14

1291 Title20

AMEND: 3340.29 09/02/14
08/28/14

AMEND: 2606.4 Title21

AMEND: 94501, 94506, 94508, 94500, 07/08/14

94512, 94513, 94515, 94520, 94521,

04522, 94523, 94524, 94525 94526,  Title22

94528, 94700 REPEAL : 94560, 94561, 10/14/14

94562, 94563, 94564, 94565, 94566,

94567, 94568, 94569, 94570, 94571,

94572, 94573, 94574, 94575

REPEAL : 60040, 60041, 60042, 60043,

60044, 60045, 60046, 60047, 60048,

60049, 60050, 60051, 60052, 60053 10/08/14

AMEND: 6540

ADOPT: 95894, 95895, 95923, 95979.1, 09/15/14

AMEND: 65802, 95811, 95812, 95813,
95814, 95830, 95831, 95832, 95833,
05834, 95841.1, 95851, 95852,

1871

95852.1.1, 95852.2, 95853,
95857, 95870, 95890, 95891,
95893, 95910, 95911, 95912,
95914, 95920, 95921, 95922,
95970, 95971, 95972, 95973, 95974,
95975, 95976, 95977, 95977.1, 95978,
95979, 95980, 95980.1, 95981, 95981.1,
95082, 95983, 95984, 95985, 95986,
95987, 95990, 96022

95856,
95892,
95913,
95942,

AMEND: 1684

ADOPT: 1525.4
AMEND: 133

AMEND: 1802
AMEND: 4902
AMEND: 1655
REPEAL: 1525.2,1525.3

AMEND: 2735.1, 27353, 27354,
2735.5, 2740.1, 2745.1, 2745.2, 2745.3,
2745.6, 2745.7, 2745.10, 2745.10.5,
2750.2, 2750.3, 2750.4, 2750.7, 2755.2,
2755.3, 2755.4, 2755.5, 2755.6, 2755.7,
2760.1, 2760.2, 2760.5, 2760.6, 2760.7,
2760.8, 2760.9, 2760.12, 2765.1, 2765.2,
2770.2, 2770.5, 2775.2, 2775.5, 2775.6,
2780.1, 2780.2, 2780.3, 2780.4, 2780.6,
2780.7 and Appendix A

ADOPT: 902.2, 905.1, 906.3, 907, 908
AMEND: 901, 903.1, 903.2, 904, 904.1,
904.2, 905, 905.1 (renumbered to 905.2),
905.2 (renumbered to 905.3), 906.1,
906.2, 906.3 (renumbered to 906.4)
AMEND: 208

AMEND: 1682(c)
AMEND: 2901, 2908, 2913

AMEND: 6612(c), 6613.3, 6613.4,
6633(d), 6633.5, 6645.1(b), 6731(c)

ADOPT: 65530, 65534, 65540, 65546
AMEND; 65501, 65503, 65511, 65521,
65523, 65525, 65527, 65529, 65531,
65533, 65535, 65537, 65539, 65541,
65545, 65547, 65551 REPEAL: 65505,
65507, 65509, 65543, 65549

AMEND: 51051, 51135 REPEAL:
51221,51222

ADOPT: 66273.80, 66273.81, 66273.82,
66273.83, 66273.84, 66273.90,
66273.91, 66273.100, 66273.101
AMEND: 66261.4, 66273.6, 66273.7,
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09/04/14

08/18/14
08/18/14
08/05/14
08/05/14
07/21/14
06/25/14
06/18/14

05/28/14

05/22/14

Title23
10/13/14
10/13/14
10/01/14
07/28/14
07/16/14
07/14/14
07/11/14

66273.9, 66273.70, 66273.72, 66273.73,
66273.74,66273.75

AMEND: 97215, 97225, 97226, 97227,
97228, 97229, 97231, 97244, 97247,
97248, 97258, 97259, 97260, 97261,
97264

AMEND: 51305

AMEND: 51309, 51331

AMEND: 97232

AMEND: 97234, 97267

ADOPT: 20100.5

AMEND: 51341.1

ADOPT: 60301.050, 60301.080,
60301.180, 60301.190, 60301.370,
60301.390, 60301.450, 60301.455,
60301.575, 60301.625, 60301.670,
60301.680, 60301.685, 60301.690,
60301.705, 60301.770, 60301.780,
60301.810, 60301.840, 60301.850,
60301.855, 60301.860, 60301.870,
60301.910, 60320.100, 60320.102,
60320.104, 60320.106, 60320.108,
60320.110, 60320.112, 60320.114,
60320.116, 60320.118, 60320.120,
60320.122, 60320.124, 60320.126,
60320.128, 60320.130, 60320.200,
60320.201, 60320.202, 60320.204,
60320.206, 60320.208, 60320.210,
60320.212, 60320.214, 60320.216,
60320.218, 60320.220, 60320.222,
60320.224, 60320.226, 60320.228,

60320.230 AMEND: 60323 REPEAL:
60320

AMEND: 64213, 64431, 64432,
64447.2, 64463, 64465, 64481, 64530,
64534, 64534.2, 64535.8, 64535.4,
64671.80

AMEND: 51510, 51510.1, 51510.2,
51510.3, 51511, 515115, 51511.6,
51535, 51535.1, 54501

ADOPT: 3939.46

AMEND: 3930

ADOPT: 3959.6

ADOPT: 863, 864, 865

ADOPT: 875, 878.3AMEND: 878.1, 879
ADOPT: 3991

ADOPT: 13.2, 21, 22, 23, 24, 25, 27, 29
AMEND: 13, 13.1, 13.2 (renumbered to

07/02/14
06/09/14
06/03/14
06/02/14

05/22/14

Title27

07/17/14

TitleMPP

1872

07/08/14
07/07/14

06/30/14

06/26/14
06/13/14

13.3), 20, 21 (renumbered to 26), 26
(renumbered to 28), 28 (renumbered 30)
REPEAL: 23,24,25,27

ADOPT: 3979.7

AMEND: 3939.7,3939.11

ADOPT: 3929.11

ADOPT: 877, 878, 878.1, 878.2, 879,
879.1,879.2

ADOPT: 3929.12

AMEND: 27001

AMEND: 44-352

AMEND: 40-181, 40-188,
42-101, 42-213, 42-302,
44-133, 44-316, 80-301,
82-832
ADOPT:
22072,
40-107,
40-173,
41-405,
42-406,
42751,
44-111,
44-205,
44-305,
44-318,

40-190,
42712,
82-820,

40-039
22-305,
40-119,
40-181,
42-209,
42-407,
42769,
44-113,
44207,
44-313,
44-325,
44-350, 44-352, 48-001, 80-301,
80-310, 82-612, 82-812, 82-820,
82-824,82-832,89-110, 89-201
AMEND: 11403

ADOPT: 40-038 AMEND:
22072, 22-305, 40-036,
40-105, 40-107, 40-119,
40-128, 40-131, 40-173,
40-188, 40-190, 41405,
42-213, 42-221, 42-302,
42-407, 42-716, 42-721,
42-769, 44-101, 44-102,
44-113, 44-115, 44-133,
44207, 44-211, 44-304,
44-313, 44-314, 44-315,
44-317, 44-318, 44-325,
44-340, 44-350, 44-352,
47-320, 48-001, 80-301, 80-310,
82612, 82-812, 82-820, 82-824,
82832, 89-110, 89-201 REPEAL:
44-400, 44401, 44-402,44-403

AMEND:
40-103,
40-125,
40-188,
42-213,
42-716,
44-101,
44-115,
44-211,
44-315,
44-327,

22071,
40-105,
40-128,
40-190,
42-221,
42721,
44-102,
44133,
44-304,
44-316,
44-340,

22-071,
40-103,
40-125,
40-181,
42-209,
42-406,
42751,
44-111,
44-205,
44-305,
44-316,
44-327,
47-220,



