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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 4. CALIFORNIA GAMBLING
CONTROL COMMISSION

NOTICE OF PROPOSED REGULATORY ACTION
AND PUBLIC HEARING CONCERNING
RENEWAL OF GAMBLING LICENSES; LATE
APPLICATION FEE; NONPAYMENT OF
ANNUAL FEE; TEMPORARY CLOSURE OF
GAMBLING ESTABLISHMENT
CGCC-GCA-2011-04R

NOTICE ISHEREBY GIVEN that the California
Gambling Control Commission (Commission) is pro-
posing to take the action described in the Informative
Digest. Any interested person, or hisor her authorized
representative, may present statements or arguments
orally or in writing relevant to the proposed regulatory
action at a public hearing to be held at 10:00 a.m. on
January 24, 2011, at 2399 Gateway Oaks Drive, Suite
100, Sacramento, CA 95833.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the Commission at any
time during the 45—day public comment period, which
closes on December 26, 2011. Written comments will
also beaccepted at theabovereferenced hearing.

Written comments rel evant to the proposed regul ato-
ry action, including those sent by mail, facsimile, or e~
mail, may be submitted to the Commission at any time
during the public comment period. Tobeeligiblefor the
Commission’s consideration, all written comments
must bereceived at its office no later than 5:00 p.m.
on December 26, 2011, or provided to the Commission
at the above—referenced hearing. Written comments
should be directed to one of the individuals designated
in this notice as a contact person. Comments sent to
personsand/or addresses other than those specified
under Contact Persons, or received after the date
and time specified above, will beincluded in there-
cord of thisproposed regulatory action, but will not

be summarized or responded to regardless of the
manner of transmission.

ADOPTION OF PROPOSED ACTION

After the close of the public comment period, the
Commission, upon its own motion or at the instance of
any interested party, may thereafter formally adopt the
proposals substantially as described below or may
modify such proposals if such modifications are suffi-
ciently related to the original text. With the exception of
technical or grammatical changes, the full text of any
modified proposal will be availablefor 15 daysprior to
itsadoption fromthe person designated inthisNoticeas
contact person and will be mailed to those personswho
submit oral or written testimony related to thisproposal
or who haverequested notification of any changestothe
proposal.

AUTHORITY AND REFERENCE

Pursuant to the authority vested by sections 19811,
19823, 19824, 19840, 19841, 19853, 19854, 19864,
19876, 19915, 19950, 19951, 19955, and 19984 of the
Business and Professions Code, and to implement, in-
terpret or make specific sections 19800, 19805, 19811,
19826, 19841, 19851, 19853, 19854, 19868, 19876,
19915, 19951, 19955, and 19984 of the Business and
Professions Code,! the Commission is proposing to
adopt the following changesto Chapters 1 and 6 of Di-
vision 18 of Title 4 of the California Code of Regula-
tions:

INFORMATIVE DIGEST AND POLICY
STATEMENT OVERVIEW

INTRODUCTION:

The Cadifornia Gambling Control Commission
(Commission) is proposing to adopt regulations to do
thefollowing:

1. Implement legislation? that allows the California
Gambling Control Commission (Commission) to
establish regulations that provide for a
delinquency fee to be paid if an application for
renewal of agambling licenseisnot submittedina
timely manner.

2. Clarify that Section 12347 of Title 4, CCR, is
applicable to licenses deemed surrendered under
Business and Professions Code section 19955,
instituted by AB 2596.

1Al statutory references hereafter areto the Business and Profes-
sions Code, unless otherwise specified.
2 AB 2596 (Portantino, Chapter 553, Statutes of 2010).
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3.  Amend existing regulationsto refer to an “annual
fee’ rather than a “table feg” clarify that the
annual feeisbased uponthenumber of tablesat the
close of the licensee's fiscal year, and make other
technical, clarifying changes to existing
regulationtext.

SPECIFIC PROPOSAL :

The proposed action would amend sectionsin Chap-
ter 1 and Chapter 6 of Division 18 of Title 4 of the
Cdlifornia Code of Regulations to provide for the fol-
lowing:

1. Delingquency Fee:

a  The establishment of a delinquent renewal
feethat will beimposed if alicensee does not
submit the required renewal application by
thestatutory deadline.

Annual Fees:

The amendment of existing regulations to
referto“annual fees’ rather than“tablefees,”
to conform to the manner in which fees are
calculated;

The establishment of a date certain — the
close of the licensee's fiscal year — as the
dateonwhichannual feesarecal culated;

The application of existing consequences to
licenses deemed surrendered under section
19955 (the surrender of the gambling license
if thelicenseefailsto pay the required annual
feeswithin 90 daysof thestatutory deadline).

2.
a

EXxiIsTING L AW:

Business and Professions Code section 19876(c) al-
lows the Commission to extend alicense for up to 180
daysin specified circumstances.

Business and Professions Code section 19876(f) al-
lowsthe Commission to order theimmediate closure of
agambling establishment if the owner—licenseefailsto
renew thelicenseasrequired.

Business and Professions Code section 19876(qg) al-
lows the Commission, in the event an owner—icensee
does not submit arenewal application by the statutory
deadline, to assess reasonable delinquency fees not to
exceedthreetimestheusual applicationfee.

Businessand Professions Code section 19955 allows
the Commission to order the temporary closure of a
gambling establishment if the licensee fails to pay the
required annual fees. If the required fees are not paid
within 90 daysafter the payment due date, thegambling
license associated with the gambling establishment
shall bedeemed surrendered.
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EFFECT OF REGULATORY ACTION:

This proposed action would make the following spe-
cific changesto Chapter 1 and Chapter 6 of Division 18
of Title4 of theCaliforniaCodeof Regulations:

Sections 12008 and 12345 — Late Renewal
Application Delinqguency Fee (Business and
ProfessionsCode §19876)

Thisproposed action will establish adelinquency fee
of $1,000 per application if agambling license renewal
applicationisdeemed delinquent. Thisfeeisauthorized
by Business and Professions Code section 19876(Q),
and is intended to provide incentive for licensees to
meet their statutory obligations for timely submission
of renewal applications. Specifically, thisproposal does
thefollowing:

Section 12008

Subsection (@), paragraph (1) is added to
distinguish between initial application fees and
renewal applicationfees.

Subsection (a), paragraph (2) establishes a
delinquency fee of $1,000 if a gambling license
renewal applicationisdeemed delingquent.

Section 12342

The Commission’'s State Gambling License
Applicationform CGCC-030isamendedtodothe

following:
O  Conformtothechangesin Section 12345;
© Amend the required  background

investigation depositsto correspond with the
Bureau’snewly adopted regul ations;3 and

O Maketechnical, clarifying changesthat have
noregulatory effect.
Section 12345

e  Subsection () has been rewritten and reorganized
to follow a more logical progression. The new
subsection (a) states that the application for a
renewal of astategambling licenseisdue 120 days
prior to the expiration of the current license, as
required by Business and Professions Code
section 19876(b), and defines a timely3
application asonereceived by the Commission by
the due date or postmarked as of thedue date. This
subsection al so providesthat an applicationwill be
“deemed delinquent” if filed or postmarked later
than 110 days prior to the expiration date of the
current license, providing a 10-day grace period
beforethedelinquency feeisincurred.

This subsection also defines a “complete
application” asthe fully executed CGCC-030 for
the owner—licensee and each endorsed licensee,

3 “Schedule of Investigating and Process Costs,” OAL File No.
2011-0203-02S, approved March 16, 2011.
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the $1,000 application fee for each application,
and any required background deposit.

Current subsections (b) and (c) have been
combined into single subsection (b) and contain
editorial changes that do not impose any new
requirements, and therefore have no regulatory
effects.

Previous subsection (d) hasbeenincorporated into
the current paragraph (3) of subsection (a) with no
changetothelanguage of theregulation.

New subsection (c), previoudly (€), contains only
clarifying and conforming changes and does not
imposeany additional requirements.

O Previous paragraph (1) has been moved to
subsection (@) for the purposes of
clarification. Subsection (c) addresses
processing times of the state agencies, and is
an inappropriate place to include the
applicant’'s deadline for submittal of an

application.
O  Previous paragraph (2) has become
paragraph  (1). The definition of

“application” previoudly included in this
paragraph has been deleted and moved to
subsection (a).

O Previous paragraph (3) has become
paragraph (2). The phrase “renewal of” has
been added to clarify that renewal
applications are required to be forwarded by
the Commission to the Bureau within five
days. Initial license applications are
addressedinaseparate section.

O Previous paragraph (4) has become
paragraph (3) and the phrase “unless that
applicationisfiled with the Commission less
than 120 days prior to the expiration of the
current license” has been moved to current
paragraph (4) of subsection (d).

New subsection (d), previously subsection (f),

containsconforming changes and does not impose

any additional regul atory requirements.

New subsection (€), previously subsection (g),
deletes the requirement that the Commission and
Bureau follow the same processing timeframes
required in subsection (e), even if the application
was not submitted in a timely manner. The
language is confusing and contradicts paragraph
(4) of subsection(d).

New subsection (f), previously subsection (g),

makes technical, clarifying changes that do not
imposeany additional regulatory requirements.

Sections 12335, 12357, and 12359 — Annual Fee

(Businessand Professions Codesection 19955)

This proposed action clarifies and implements provi-

sionsof section 19955 in Section 12357 and makes oth-
er technical changesto existing regulations. Specifical-
ly thisproposal doesthefollowing:

Section 12335

Theterm “tablefee” ischanged to “annual fee” to
more accurately describe the nature of the fee and
themanner inwhichitiscal cul ated.

Section 12357

Theterm*“tablefee” ischangedto* annual fee.”

New subsection (@), previously an unnumbered
introductory paragraph, definesatimely submittal
of therequired annual feesasbeingreceived by the
Commission or postmarked as of the due date.
This subsection aso includes clarifying
grammatical changes that have no regulatory
effect.

New paragraph (1) of subsection (a), previously
subsection (a), specifiesthat theannual feeshall be
based upon the number of tables at the close of the
gambling enterprise’sfiscal year.

New paragraph (2) of subsection (a), previously
subsection (b), includes technical, clarifying
changesthat havenoregulatory effect.

New subsection (b), previously subsection (c),
includestechnical, clarifying changesthat haveno
regulatory effect, including the revision date of
form CGCC-028.

0 Form CGCC-028— changesinclude:

=  Updating the header to conform to a
universal template.

=  Conforming changes reflecting
amendments made in this regulatory
package.

= Technical, grammatical changes.

New subsection (c) is added to clarify that if the
full amount of the required annual fees have not
been received within 90 days of the due date and
the gambling enterprise’ slicense hasbeen deemed
surrendered, as provided in Business and
Professions Code section 19955, the surrendered
license shall be subject to the conditionsin Section
12347 pertaining to abandoned and surrendered
licenses.

Section 12359

1819

Subsection (d) contains conforming editorial and
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effect.
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FISCAL IMPACT ESTIMATES

FiscaL IMpPACT ON PuBLIC AGENCIES |INCLUDING
Costs OR SavINGS TO STATE AGENCIES OR
CoSTS/SAVINGSIN FEDERAL FUNDING TO THE STATE:

To the extent that thisregulation resultsin any delin-
guency fees being assessed due to the late filing of li-
censerenewal applications, the Gambling Control Fund
could realize additional revenue. The amount of that
additional revenueiswholly dependent on the extent of
compliance by licensees with the requirement to file
timely renewal applicationsand therefore cannot be ac-
curately estimated. However, based on areview of data
for laterenewal sfor 2009 and 2010, and the anticipated
deterrent effect of the delinquency fee, the average
additional revenue that could be realized is estimated
not to exceed $16,000 annually.

There are no costs/savings in federal funding to the
state.

NON-DISCRETIONARY COST OR SAVINGS |IMPOSED
UPON LoOCAL AGENCIES:

None.

MANDATE IMPOSED ON ANY LOCAL AGENCY OR
ScHooL DISTRICT FOR WHICH PART 7 (COMMENCING
WITH SECTION 17500) oF DiviSioN 4 OF THE
GoVERNMENT CODE REQUIRESREIMBURSEMENT:

None.

Cost 10 ANY LocAaL AGENCY OR ScHooL DistrICT
FOR WHICH PART 7 (COMMENCING WITH SECTION
17500) oF DivisioN 4 oF THE GOVERNMENT CODE
REQUIRESREIMBURSEMENT:

None.
IMPACT ON BUSINESS:

The Commission has made an initial determination
that the adoption of these regulations would have no
significant statewide adverse economic impact directly
affecting business, including the ability of California
busi nessesto competewith businessesin other states.

Thefollowing studies/relevant datawererelied upon
inmaking theabovedetermination:

This proposed action does not impose any new
requirement upon or requireany new action by any
business. There are no additional reporting or
recordkeeping requirements mandated, nor are
there any new performance standards imposed,
technologies or equipment specified, nor specific
actionsor proceduresprescribed.

Delinguency Fee: For licensees who comply with
their statutory responsibilities to submit renewal
applications by the deadline, there will be no
impact. Licenseeswho do not submit their renewal
application within 10 days of the deadline will

realize an additional $1,000 fee per application
reguiredintheapplication package.

Because each endorsed licensee is required to
submit an application, the number of applications
received per cardroom can vary. Many small
cardrooms have only one associated license; the
largest number of applicationsreceivedinasingle
packageis 75. Of the 24 application packages not
submittedinatimely manner in 2009 and 2010, no
package had more than six required applications
and the mean number of required applicationsin
eachlate packagewasthree. Based onthisdata, the
average delinquency fee that may be assessed
against an ownerlicensee for a late renewal
application packagewouldtotal $3,000.
Temporary Closure of Gambling
Establishment/Surrender of Gambling License:
For licensees who comply with their statutory
responsibility to submit required annua fees
within 90 days of the close of their fiscal year,
there will be no impact. For licensees who fail to
meet their statutory requirement, this proposed
action will not create any impact. The
conseguence for failing to pay required feesis set
in statute,4 and as such, the Commission has no
discretion over thematter.

IMPACT ON JOBS/NEW BUSINESSES:

The Commission has determined that thisregulatory
proposal will not have a significant impact on the cre-
ation of new jobs or businesses, the elimination of jobs
or existing businesses, or the expansion of businessesin
Cdlifornia.

CosT IMPACT ON REPRESENTATIVE PRIVATE PERSON

OR BUSINESS:

The cost impacts that arepresentative private person
or businesswould necessarily incur in reasonable com-
pliance with the proposed action and that are known to
theCommissionare:

e Delinquency feesof $1,000 per applicationfor late
submission of a license renewal application
package. Based on historical data, the average
delinquency fee that may be assessed against an
ownerlicensee for a late renewa application
package would total $3,000. The delinquency fee
may be avoided atogether by simply complying
with therequirement to submit acompl eterenewal
application packageinatimely manner.

EFFecTt oNHousING CosTs:

None.

EFFECT ON SMALL BUSINESS:

The Commission has determined that the proposed
regulatory action may affect small businesses if any

4 Business and Professions Code section 19955.
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cardroom qualifies as a small business and submits a
laterenewal application.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat theabove-mentioned hearing.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(a)(13), the Commission must determine that
no reasonable alternative considered by the Commis-
sionor that has otherwise beenidentified and brought to
the attention of the Commission would either be more
effective in carrying out the purpose for which the ac-
tion is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed actiondescribedinthisNotice.

INITIAL STATEMENT OF REASONS,
INFORMATION AND TEXT OF PROPOSAL

The Commission has prepared an Initial Statement of
Reasons and the exact language for the proposed action
and has available all the information upon which the
proposal isbased. Copiesof thelanguageand of theIni-
tial Statement of Reasons, and all of the information
upon which the proposal is based, may be obtained at
thehearing or prior to the hearing upon request fromthe
Commission at 2399 Gateway Oaks Drive, Suite 220,
Sacramento, CA 95833-4231.

AVAILABILITY AND LOCATION OF THE
RULEMAKING FILE AND THE FINAL
STATEMENT OF REASONS

All the information upon which the proposed action
isbasediscontained in the Rulemaking Filethat will be
availablefor publicinspection and copying at the Com-
mission’s office throughout the rulemaking process.
Arrangements for inspection and/or copying may be
made by contacting the backup contact person named
below.

Upon its completion, the Final Statement of Reasons
will also be available. A copy of the Final Statement of
Reasons may be obtained, onceit hasbeen prepared, by
making a written request to one of the contact persons
named below or by accessing the Commission’s Web
sitelisted below.

CONTACT PERSONS

All commentsand i nquiriesconcerning the substance
of the proposed action should be directed to the follow-
ing primary contact person:

JamesB. Allen, Regulatory ActionsManager
CaliforniaGambling Control Commission
2399 Gateway OaksDrive, Suite220
Sacramento, CA 958334231

Telephone: (916) 2634024

Fax: (916) 2630452

E—mail: Jallen@cgcc.ca.gov

Reguests for a copy of the Initial Statement of Rea-
sons, proposed text of the regulation, modified text of
the regulation, if any, or other technical information
upon which the proposed action is based should be di-
rected tothefollowing backup contact person:

Shannon George, Research Program Specialist
CaliforniaGambling Control Commission
2399 Gateway OaksDrive, Suite220
Sacramento, CA 958334231

Telephone: (916) 263-4904

Fax: (916) 263-0452

E—mail: sgeorge@cgcc.ca.gov

WEB SITE ACCESS

Materials regarding this proposed action are also
found on the Commisson's Web site at
WWW.CQCC.Ca.gov.

TITLE 8. AGRICULTURAL LABOR
RELATIONS BOARD

NOTICE OF PROPOSED REGULATORY ACTION
TO AMEND TITLE 8, SECTIONS 20363, 20365,
20393, 20400, AND 20402, CALIFORNIA CODE

OF REGULATIONS

Notice is hereby given that the Agricultural Labor
Relations Board (ALRB or Board), pursuant to the au-
thority vestedinit by section 1144 of the Labor Codeto
make, amend, or rescind rulesand regul ationsasmay be
necessary to implement, interpret, and make specific
the provisions of the Agricultural Labor Relations Act
(ALRA) (Labor Code sec. 1140, et seq.), proposes to
amend sections 20363, 20365, 20393, 20400, and
20402 of its regulations in order to implement Senate
Bill No. 126 (SB 126; Chapt. 697, Stats. of 2011). The
Board's regulations are codified in Title 8, California
Code of Regulations, section 20100, et seg. The pro-
posed amendments are described below in the Informa-
tive Digest. An initial statement of reasons for the
amendment of these regulations, along with the text of
proposed amendments, hasbeen prepared by the ALRB
and is available upon request by contacting J. Antonio
Barbosa, Executive Secretary, Agricultural Labor Rela-
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tions Board, 915 Capitol Mall, Third Floor, Sacramen-
to, CA 95814, (916) 653-3741, Fax: (916) 653—-8750,
e-mail: jbarbosa@alrb.ca.gov or Joseph A. Wender, Jr.,
Senior Board Counsel, same address and fax number as
above, (916) 6517620, e-mail: jwender@alrb.ca.gov.
This notice, as well as the initial statement of reasons
and text of the proposed regulation, also may be found
on the Board's website at www.alrb.ca.gov. The fina
statement of reasons, onceit hasbeen prepared, shall be
availablein the same manner astheinitial statement of
reasons.

TheALRB invitesall interested per sonsto submit
written comments on the proposed amendments.
Commentsmust bereceived at ALRB headquarters
at theaddresslisted aboveby 5:00 p.m. on December
28, 2011. A public hearingisnot scheduled. Howev-
er, any interested person or hisor her duly autho-
rized representativemay submit, in writing, nolater
than December 13, 2011, a request that a public
hearingbeheld ontheproposed amendments.

ADOPTION OF PROPOSED REGULATION

After thecomment period closes, and ahearing, if re-
guested, isheld, theBoard will consider all public com-
ment, written and oral, and decide whether to make any
changes to the proposed amendments. The Board may
adopt the proposed amendments if no substantial
changes are made. If the Board decides to make sub-
stantial changesthat are* sufficiently related” totheini-
tial proposals, the public will be given notice of those
changes and will be given at least 15 days to provide
comment. If the Board decides to make “major”
changes to the proposals that are “not sufficiently re-
lated to” theinitial proposals, anew notice of proposed
action will issue allowing for a new 45—-day comment
period.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Amend Section 20363. Post—Election Deter mination

of Challenges

SB 126 includes new subdivision (i) of Labor Code
section 1156.3, the existing provision governing elec-
tions generally. Subdivision (i) sets forth various time
limits for the resolution of challenged ballots and elec-
tion objections. Thetimelimit for theinitial evaluation
of whether challenged ballots or election objections
warrant anevidentiary hearingis21 daysfromthefiling
of election objections or the submittal of evidence in
support of challenged ballots. Under existing regula-
tions, challenged ballots are first evaluated by the Re-
gional Director, who issues a challenged ballot report
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subject to appeal tothe Board. Similarly, election objec-
tions are first evaluated by the Executive Secretary,
with an opportunity for Board review of any objections
dismissed. The 21—day time limit cannot be met under
this existing bi—evel review structure. In order to meet
the 21-day limit, the ALRB proposes to eliminate the
initial review by the Regional Director and Executive
Secretary and instead have the Board do the evaluation
inthefirstinstance.

In order to effectuate this change, it is proposed that
section 20363 be amended to provide that the parties
submit tothe Board directly any evidence and argument
in support of their positions on challenged ballots. The
Regional Directorsalsowould berequiredtoforwardto
the Board, and serve on the parties, any challenged bal-
lot declarations or other evidence in his or her posses-
sion. The Board would then directly make the deter-
mination on which challenges can be resolved and
whichrequireanevidentiary hearing.

Amend Section 20365. Post—Election Objections
Procedure

The ALRB proposes to amend section 20365 for the
reasons described above, i.e., in order to meet the new
21—day time period for determining whether election
objections must be dismissed or require an evidentiary
hearing. The proposed amendments would effectuate
this change by deleting all language relating to evalua-
tion of election objections by the Executive Secretary
andreplacing it, wherenecessary, with referencesto the
Board. Inaddition, the proposal includesan amendment
ensuring that beforethe Board issuesabargaining order
pursuant to new subdivision (f) of Labor Code section
1156.3the partieshavean opportunity to brief theissue.

Amend Section 20393. Requests for Review;
Requests for Reconsideration of Board Action;
Requeststo Reopen theRecord

The proposed amendments to section 20393 delete
referencesto requestsfor review of the Executive Sec-
retary’s evaluation of election objections, a function
that would be eliminated per the proposed changes to
section 20365. The proposed amendments aso would
clarify the regulation with regard to the filing of re-
sponsesto arequest for review. Presently, theregulation
reflects a cumbersome and time—consuming two-step
processin evaluating arequest for review. Thefirst step
isto determine whether to grant or summarily deny re-
view, with the provision of a response from opposing
parties a matter of Board discretion. Second, if request
is granted, then aresponse isamatter of right and then
the Board determines the ultimate merit of the request
for review. The proposed amendments eliminate confu-
sion over the procedure by making review a simple
one-step processwhich leavesthefiling of responsesto
thediscretion of theBoard.
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Amend Section 20400. Filing of Declaration
RequestingM andatory M ediation and Conciliation

SB 126 makes two changes to the Mandatory Medi-
ation and Conciliation (MMC) provisions of the Agri-
cultural Labor Relations Act. One, for certificationsis-
sued after January 1, 2003, it changes the minimum
time after aninitial request to bargain that must elapse
before requesting referral to MM C. Second, it expands
the circumstances when referral to MMC may be re-
quested to include a) when the Board has issued a bar-
gaining order pursuant to new subdivision (f) of section
1156.3 of the Labor Code, or b) whenthe Board hasdis-
missed a decertification petition upon afinding of un-
lawful employer involvement with the petition. The
proposed amendments to section 20400 simply con-
formtheregulationtothesechanges.

Amend Section 20402. Evaluation of the
Declar ation and Answer

The proposed amendment to section 20402, subdivi-
sion (@) conforms the regulation to the proposed
changes in section 20400 by adding a necessary refer-
encetonew subdivision (c) of section 20400.

RULEMAKING FILE

Pursuant to Government Code sections 11346.5 and
11347.3, the Board shall maintain a rulemaking file
containing all materials considered in the rulemaking
process.

Thefilecurrently contains:

1. A copy of thisnotice
2. A copy of thelnitial Statement of Reasons

3. Text of the Proposed Amendments to Sections
20363, 20365, 20393, 20400, and 20402.

Asother materialsarereceived, such aswritten com-
ments, studies, reports, etc., they will beadded totheru-
lemaking file. Thefileisavailable for inspection at the
headquarters office of the ALRB, 915 Capitol Mall,
Third Floor, Sacramento, CA, during normal business
hours.

ALTERNATIVES TO PROPOSED ACTION

The Administrative Procedure Act requires that the
Board, in taking any regulatory action, determine that
no alternative considered or that has otherwise been
identified and brought to the attention of the Board
would be more effectivein carrying out the purposefor
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

LOCAL MANDATE STATEMENT

The proposed regulatory changes would not impose
any mandateonlocal agenciesor school districts.

IMPACT STATEMENTS

A. Estimated fiscal impact on local government or
school districts: None.

B. The proposed changes would result in no cost or
savings to any state agency, or cost to any local
agency or school district that is required to be
reimbursed under Part 7 (commencing with
section 17500) of Division 4 of the Government
Code, nor impose other nondiscretionary cost or
savingson local agencies or affect cost or savings
infederal funding.

C. Fisca effect on private persons or businesses
directly affected: Noincreasein costs. The ALRB
is not aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
theproposed action.

D. The proposed changes would have no effect on
small business because the changes impose no
new burdens upon parties appearing before the
Board.

E. Theproposed changeswould have no significant,
statewide adverse economic impact directly
affecting business, including the ability of
California businesses to compete with businesses
inother states.

F.  Theproposed changeswould have no effect onthe
creation or elimination of jobs within the State of
Cdifornia, no effect on the creation of new
businesses or the elimination of existing
businesses within the State of California, and no
effect on the expansion of businesses currently
doing businesswithinthe Stateof California.

G. The proposed changes would have no effect on
housing costs.

INQUIRIES

Any inquiries concerning any aspect of the proposed
regulatory action noticed herein should be directed to J.
Antonio Barbosa, Executive Secretary, Agricultural
Labor Relations Board, 915 Capitol Mall, Third Floor,
Sacramento, CA 95814, (916) 653-3741, Fax: (916)
653-8750, e-mail: jbarbosa@alrb.ca.gov or Joseph A.
Wender, Senior Board Counsel, same address and fax
number as above, (916) 651-7620, e-mail: jwend-
er@alrb.ca.gov. Questions concerning the substance of
the proposed amendments may be directed to Mr.
Wender.
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TITLE 10. DEPARTMENT OF REAL
ESTATE

SERVICE OF NOTICE TO
REAL ESTATE LICENSEE
REGULATION PROPOSAL

NOTICE ISHEREBY GIVEN

The Acting Commissioner (“Commissioner”) of the
Department of Real Estate (“Department”) proposesto
adopt Section 2909 within Chapter 6, Title 10 of the
Cdlifornia Code of Regulations (“Regulations’), relat-
ing to establishment of registered mail as the Depart-
ment’s form of service of notice to licensed real estate
brokersand sal espersons.

PUBLIC HEARING

The Department has not scheduled a public hearing
on this proposed action. However, the Department will
hold ahearing if it receivesawritten request for apublic
hearing from any interested person, or hisor her autho-
rized representative, no later than 15 days before the
closeof thewritten comment period.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant tothe
proposed regulatory action to the Commissioner ad-
dressed asfollows:

Regular Mall
Department of Real Estate

Attn: Daniel E. Kehew, Sacramento Legal Office
2201 Broadway
Sacramento, CA 95818

Electronic Mail
DRERegulations@dre.ca.gov

Facsimile
(916) 2279458

Comments may be submitted until 5:00 p.m.,
Wednesday, December 28, 2011.

INFORMATIVE DIGEST/PLAIN ENGLISH
OVERVIEW
AMENDMENT OF SECTION 2834

Aswith any disciplinary proceeding of government,
the person subject to discipline must be served with no-

ticeof theaction against himor her. Traditionally, when
seeking to impose license discipline, the Department of
Real Estate (“the Department”) has served notice via
personal service, an action currently undertaken via a
private process serving company under contract to the
Department. Even under this competitively bid con-
tract, however, each instance of personal service de-
manded by the Department’s enforcement duties ex-
ceeds$90in cost.

The Administrative Procedure Act, however, in-
cludesprovisionfor themanner of servicetotherespon-
dent to occur “by any means selected by the agency.”
(Government Code Section 11505(c).) The provision
also states that, “ Service by registered mail shall be ef-
fective if a statute or agency rule requires the respon-
dent tofiletherespondent’ saddresswith theagency and
to notify the agency of any change, and if aregistered
letter containing the accusation and accompanying ma-
terial ismailed, addressed to therespondent at the latest
addressonfilewiththeagency.” (1d.)

The Department doesrequirealicenseetokeep acur-
rent mailing address on file with the Commissioner of
Real Estate (“the Commissioner”). Section 2715 of the
Regulations (Title 10, Chapter 6, California Code of
Regulations) (“the Regulations’) of the Real Estate
Commissioner, in conjunction with Sections 10162 and
10163 of the Business and Professions Code (“the
Code"), requires each licensee to maintain a current
mailing address on file with the Commissioner of Real
Estete.

Each instance of serviceviaregistered mail will cost
less than $2, a significant savings to the Real Estate
Fund over personal service.

With thisproposed regulation, the Department adopts
asitsstandard service of notice, wherethe person being
served is a licensee, service via registered mail to li-
censee’s mailing address on file with the Commission-
er. Theregulation aertslicensees that their compliance
with Section 2715 of the Regul ationshol dssignificance
beyond the mere fact of the regulation; thismailing ad-
dressisan activepart of their dueprocessrightinthisli-
censing scheme.

Purpose of Section 2909: This adoption will specify
the form of process for notice to be used for active li-
censeeswho are subject to potential disciplineunder the
Real Estate Law and Regulations, achieving a substan-
tial cost savingsfor the Real Estate Fund.

Rationale of Section 2909: Licensees are required to
have a mailing address on file with the Commissioner.
Registered mailing is an accepted, and less expensive,
form of service of notice. By specifying in regulation
that registered mail isthe Department’sformfor service
of notice to active licensees, the licensee population is
reminded of the importance of maintaining a mailing
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address on file with the Commissioner, and the Depart-
ment will achievesubstantial cost savings.

AUTHORITY
Section 10080, Businessand ProfessionsCode.
REFERENCE

Sections 485, 10086, 10087, and 10175 et seq., Busi-
ness and Professions Code; and Sections 11504 and
11505, Government Code.

AVAILABILITY OF MODIFIED TEXT

Thetext of any modified regulation, unlessthe modi-
fication is only non—substantial or solely grammatical
innature, will bemadeavailabletothepublic at least 15
daysprior to the date the Department adoptstheregula-
tion(s). A request for a copy of any modified regula-
tion(s) should be addressed to the contact person desig-
nated below. The Commissioner will accept written
comments on the modified regulation(s) for 15 days af -
ter thedateonwhichthey aremadeavailable. The Com-
missioner may thereafter adopt, amend or repea the
foregoing proposal substantially as set forth above
without further notice.

AVAILABILITY OF STATEMENT OF REASONS,
TEXT OF PROPOSED
REGULATIONS/INTERNET ACCESS

The expressterms of the proposed action may be ob-
tained upon request from the Sacramento offices of the
Department. Aninitial statement of reasonsfor the pro-
posed action containing al theinformation upon which
the proposal is based is avail able from the contact per-
son designated below. These documents are also avail-
ableat the Department’ swebsite at www.dre.ca.gov. As
required by the Administrative Procedure Act, the De-
partment’s Sacramento L egal Officemaintainstherule-
making file. The rulemaking fileisavailable for public
inspection at the Department of Real Estate, 2201
Broadway, Sacramento, California.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Upon its completion, the Final Statement of Reasons
will be avail able and copies may be requested from the
contact person named in this notice or may be accessed
onthewebsitelisted above.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Department must de-

termine that no reasonabl e alternative it considered, or
that has otherwise been identified and brought to the
attention of the Department, would be more effectivein
carrying out the purpose for which the action is pro-
posed or would be as effective and less burdensome to
affected private personsthan the proposed action.

FISCAL IMPACT

The Department has determined that there is no sub-
stantial economicimpact onany party fromthispropos-
al.

DETERMINATIONS

The Commissioner hasmadeaninitial determination
that the proposed regulatory action:

e Createsasavingsestimated at $42,000 annually to
the Department. (Statement of Determination
required by Government Code section
11346.5(8)(6).)

e Does not create a cost nor impose a mandate
(nondiscretionary cost or savings) on local
agencies or school districts, or a mandate that is
required to be reimbursed pursuant to Part 7
(commencing with Section 17500) of Division 4
of the Government Code. (Statements of
Determination required by Government Code
section 11346.5(a)(6).)

e Doesnot createacost or savingsregarding federal
funding to the state. (Statement of Determination
required by Government Code section
11346.5(8)(6).)

e  Doesnot havean effect onhousing costs.

e Does not have a significant statewide adverse
economic impact directly affecting businesses,
including the ability of California businesses to
competewith businessesin other states.

e Does not significantly affect the creation or
elimination of jobs within the State of California;
the creation of new businesses or the elimination
of existing businesses within the State of
Cdifornia; or the expansion of businesses
currently doing business within the State of
Cdifornia.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSON OR BUSINESS

The Department is not aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.
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EFFECT ON SMALL BUSINESS

The Department has determined that there is no sub-
stantial cost to small businessin Californiabecausethis
proposal adds no new requirements relating to small
business.

CONTACT PERSON

Inquiries concerning this action may be directed to
Daniel Kehew at (916) 227-0425, or via email at
DRERegulations@dre.ca.gov. The backup contact per-
sonisMary Clarkeat (916) 227-0780.

GENERAL PUBLIC INTEREST

FISH AND GAME COMMISSION

NOTICE OF FINDINGS

American pika
(Ochotona princeps)

NOTICEISHEREBY GIVEN that, pursuant tothe
provisions of Section 2074.2 of the Fish and Game
Code, the California Fish and Game Commission, at its
October 19, 2011, meeting in Monterey, California, ac-
cepted for consideration the petition submitted to list
the American pika (Ochotona princeps) asathreatened
species. Pursuant to subdivision (a)(2) of Section
2074.2 of the Fish and Game Code, the af orementioned
species is hereby declared a candidate species as de-
fined by Section 2068 of the Fish and Game Code.

Within one year of the date of publication of this no-
tice of findings, the Department of Fish and Game shall
submit a written report, pursuant to Section 2074.6 of
the Fish and Game Code, indicating whether the peti-
tioned action is warranted. Copies of the petition, as
well as minutes of the October 19, 2011, Commission
meeting, are on file and available for public review
from Sonke Mastrup, Executive Director, Fish and
Game Commission, 1416 Ninth Street, Box 944209,
Sacramento, California 94244-2090, phone (916)
653-4899. Written commentsor datarel ated to the peti-
tioned action should be directed to the Commission at
theaforementioned address.

FISH AND GAME COMMISSION

NOTICE OF FINDINGS

NOTICE ISHEREBY GIVEN that the California
Fish and Game Commission (Commission), at its May

4, 2011 meeting in Ontario, California, found pursuant
to Fish and Game Code Section 2074.2, that the petition
to add The Cedars buckwhesat (Eriogonum cedrorum)
to the list of endangered species under the California
Endangered Species Act (CESA) (Fish & G. Code,
§ 2050 et seg.) does not provide sufficient information
to indicate that the petitioned action may be warranted.
On September 15, 2011, the Commission at its meeting
in Redding, California, adopted the following findings
outlining the reasons for and ratifying its rejection of
the petition on May 4, 2011. On October 19, 2011, the
Commission, at its meeting in Monterey, California,
adopted the following amended findings, more clearly
outlining the reasons for and ratifying its rejection of
thepetitiononMay 4, 2011.

[
BACKGROUND AND PROCEDURAL
HISTORY

December 28, 2010. The Commission officereceived
a petition from the California Native Plant Society,
Milo Baker Chapter, to list The Cedars buckwheat as
endangered under CESA (Petition). The Petition as
submitted to the Commission is dated December 21,
2010.

January 7, 2011. The Commission office determined
the Petition was complete, referred the Petition to the
Department of Fish and Game (Department) for review
and analysis pursuant to Fish and Game Code Section
2073.5, and notified the petitioner of thesefacts.

January 21, 2011. The Commission published in the
Cdlifornia Regulatory Notice Register naotification of
receipt of the Petition pursuant to Fish and Game Code
Section 2073.3. (Cal. Reg. Notice Register 2011, No.
3-Z,p.87)

March 18, 2011. The Department submitted its Peti-
tion Evaluation Report (aso dated March 18, 2011)
(Evauation Report) to the Commission pursuant to
Fishand Game Code Section 2073.5.

April 7, 2011. The Commission accepted and ac-
knowledged receipt of the Department’s Evaluation
Report at its notice meeting in Folsom, California, indi-
catingit would consider the Petition, the Evaluation Re-
port, other information, and related public comments at
the Commission meeting scheduled for May 4-5, 2011.

May 4, 2011. The Commission considered the Peti-
tion, the Department’s Eval uation Report, and other in-
formation at its noticed public meeting in Ontario,
California. The Department provided an overview of its
Evaluation Report and the Petition generally as part of
therelated public hearing. No other member of the pub-
lic provided related testimony to the Commission dur-
ing the public hearing. After hearing the Department
presentation and considering the Petition, the Depart-
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ment’'s Evaluation Report, and al other information
presented to the Commission during the related admin-
istrative proceedings, the Commission rejected the
Petition, finding it did not contain sufficient informa-
tiontoindicatethe petitioned action may bewarranted.

.
STATUTORY AND LEGAL FRAMEWORK

Ingeneral, Commission “Listing of Endangered Spe-
cies’ under CESA is governed by Division 3, Chapter
1.5, Article 2, of the Fish and Game Code, commencing
with section 2070. A related regulationisfoundin Title
14, section 670.1, of the California Code of Regula-
tions. The CESA listing process is also described in
published appellate Californiacaselaw, including Cen-
ter for Biological Diversity v. California Fish and
Game Commission (2008) 166 Cal.App.4th 597, 600
(hereafter CBD); California Forestry Association v.
California Fish and Game Commission (2007) 156
Cal.App.4th 1535, 1541-1542; and Natural Resources
Defense Council v. California Fish and Game Commis-
sion (1994) 28 Cal.App.4th 1104, 1111-1116 (hereafter
NRDC). Case law describes“listing” under CESA asa
two—step process:

“In the first step the Commission determines
whether a species is a candidate for listing by
determining whether the petition — when
considered with the Department’s written report
and the comments received — provides sufficient
information to indicate that the endangered or
threatened listing ‘may be warranted.” If this
hurdle is cleared, the petition is ‘accepted for
consideration’ and the second step begins. the
Department conducts a (roughly) year—ong
scientific based review of the subject species,
reports to the Commission, and then the
Commission determines whether listing of the
candidate as an endangered or threatened species
‘is[or] isnotwarranted.” ”

(NRDC, 28 Cal App.4that pp. 1114-1115.)

The Commission, in the present case, is at the first
step of the CESA listing processfor the Petition. Specif-
ically, determining whether the Petition, when consid-
ered with the Evaluation Report and other related in-
formation before the Commission, provides sufficient
information to indicate the petitioned action may be
warranted. (See generally Fish & G. Code, §2074.2;
Cal. Code Regs,, tit. 14, 8670.1, subd. (€).) This first
step issometimesreferred to asthe “ for consideration”
stage in the Commission listing process and the stan-
dard governing the Commission’s related determina-
tionat thisfirst stageissometimesreferred to asthecan-

didacy evaluation test. (See, e.g., CBD, supra, 166
Cal.App.4thatp. 610.)

The candidacy evaluation test governing the Com-
mission’s determination at this first step in the CESA
listing processisdiscussed in both the NRDC and CBD
decisionsfrom California s Third District Court of Ap-
peal. InNRDC, the Court of Appeal interpreted the stat-
utory language regarding Commission determinations
astowhether apetition contains* sufficient information
toindicatethat the petitioned action may bewarranted.”
(Fish& G. Code, § 2074.2, subd. (a); seealso Cal. Code
Regs., tit. 14, 8 670.1, subd. (e).) In so doing, the court
interpreted the standard to mean “that amount of in-
formation — when considered in light of the [Depart-
ment’s] written report and comments received — that
would lead a reasonable person to conclude there is a
‘substantial possibility’ the requested listing ‘could’
occur[.]” (NRDC, supra, 28 Ca.App.4th at pp.
1108-1109 (internal citationsomitted).) In other words,
the court concluded that, if areasonable person review-
ing the petition would concludethat listing could occur,
the Commission must accept the petition and designate
the species as a candidate for listing under CESA.
Based on other “ guideposts’ offered by the court, while
the Commission must find more than areasonable pos-
sibility of listing to designate aspeciesasacandidate, it
need not find a reasonabl e probability of such afuture
listing at thisfirst stepinthe CESA listing process. (See
Id. at pp. 1119-1125.)

The CBD decision adds important detail regarding
the candidacy evaluation test governing the Commis-
sion'sfirst step in the CESA listing process. The Court
of Appea affirmed its earlier, related decision in
NRDC, emphasizing the term “sufficient information”
in Fish and Game Code section 2074.2 means that
amount of information that would lead a reasonable
person to conclude the petitioned action may be war-
ranted; that the phrase “may be warranted” isappropri-
ately characterized asa“ substantial possibility that list-
ing could occur”; and that “substantial possibility”
means something more than a reasonable possibility,
but that it doesnot requirethat listingismorelikely than
not. (CBD, supra, 166 Cal.App.4th at pp. 609-610.) In
so doing, the court also acknowledged that the “ Com-
mission isthe finder of fact in thefirst instance in eva-
luating theinformationintherecord.” (1d. at p. 611, cit-
ing NRDC, supra, 28 Cal.App.4th at p.1125.) The court
asoclarified:

“[T]he standard, at this threshold in the listing
process, requiresonly that asubstantial possibility
of listing could be found by an objective,
reasonable person. The Commission is not freeto
choose between conflicting inferences on
subordinate issues and thereafter rely upon those
choices in assessing how a reasonable person
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would view thelisting decision. Its decision turns
not on rationally based doubt about listing, but on
the absence of any substantial possibility that the
speciescould belisted after therequisitereview of
the status of the species by the Department under
[Fishand Game Code] section2074.6.” (Ibid.)

Another component to the standard discussed by the
Court of Appeal in CBD is whether the information in
the petition or as otherwise presented to the Commis-
sion clearly does, or does not, lead to a certain conclu-
sion. According to the decision, if information clearly
would lead a reasonable person to conclude there is a
substantial possibility that listing could occur, unless
counter information is sufficient to compellingly un-
dercut the petition’sshowing (e.g. persuasively, wholly
undercuts some important component of a primafacie
showing that thereisasubstantial possibility that listing
could occur), the Commission must accept the petition.
(CBD, supra, 166 Cal.App.4th at pp. 610-612.) In con-
trast, the Court of Appeal indicated, if al the informa-
tion before the Commission clearly indicates the ab-
sence of a substantial possibility that listing could oc-
cur, a Commission decision to reject a petition should
be upheld. (Ibid.) Finally, the court indicated, if thein-
formation on balance is unclear, ultimate discretion
rests with the Commission to either reject or accept the
petition. (Ibid.)

Thedefinitions of endangered and threatened species
under CESA also inform the Commission’s decision at
thefirst step of the CESA listing process. The Fish and
Game Code defines “ endangered species,” in pertinent
part, tomean:

“[A] native species or subspecies of a bird,
mammal, fish, amphibian, reptile, or plant which
is in serious danger of becoming extinct
throughout all, or asignificant portion, of itsrange
due to one or more causes, including loss of
habitat, change in habitat, over exploitation,
predation, competition, or disease.” (Fish & G.
Code, §2062; see aso California Forestry
Association, supra, 156 Cal.App.4th at p. 1540,
1549-1551 (“range” for purposesof CESA means
therangeof thespeciesinCalifornia).)

Likewise in pertinent part, the Fish and Game Code
defines*" threatened species’ tomean:

“[A] native species or subspecies of a bird,
mammal, fish, amphibian, reptile, or plant that,
although not presently threatened with extinction,
is likely to become an endangered species in the
foreseeable future in the absence of the special
protection and management efforts required by
[CESA].” (Fish& G.Code, § 2067.)

In short, both NRDC and CBD cast the Commission’s
“may be warranted” determination under Fish and
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Game Code section 2074.2 in terms of whether area-
sonabl e person would conclude that there is a substan-
tial possibility listing could occur. (NRDC, supra, 28
Cal.App.4that p. 1125; CBD, supra, 166 Cal . App.4th at
pp. 609-610.) That standard, as emphasized by the
Court of Appeal, isan objective standard that does not
allow the Commission as the decision making body to
substituteitsown subjectiveview for the objective, rea-
sonable person. (Id. at p. 610, fn. 13.) The Commission
applied this standard, along with related legal prin-
ciples, in determining in the present case that the Peti-
tion does not provide sufficient information to indicate
that the petitioned action may be warranted. (Fish& G.
Code, § 2074.2, subd. (8)(1).)

1.
FACTUAL AND SCIENTIFIC BASESFOR THE
COMMISSION'SFINDING

Thefactual and scientific basesfor the Commission’'s
finding to reject the Petition to list The Cedars buck-
wheat as endangered are set forth in detail in the Com-
mission’s administrative record of proceedings. Sub-
stantial evidenceintheadministrativerecordin support
of the Commission’s determination includes, but is not
limited to, the Evaluation Report, and other information
specifically presented to the Commission and other-
wise included in the Commission’s administrative re-
cord as it exists up to and including the Commission
meetinginOntario, California,onMay 4, 2011.

The Commission finds that the evidence highlighted
in the preceding paragraph, along with other evidence
in its administrative record of proceedings generally,
supportsthe Commission’s determination that the Peti-
tion does not contain sufficient information in relation
to the following factors to indicate that the petitioned
actionmay bewarranted:

1. Populationtrend,;

2.Range;

3. Distribution;

4. Abundance;

5.Lifehistory;

6. Kind of habitat necessary for survival;

7. Factorsaffecting theability to surviveand reproduce;
8. Degreeandimmediacy of threat;

9. Impact of existing management efforts;

10. Suggestionsfor future management;

11. Availability and sourcesof information; and
12. A detail ed distribution map.

The following discussion highlights in more detail
some of the scientific and factual information and other
evidence in the administrative record of proceedings
that support the Commission’s determination that the
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petition does not provide sufficient information to indi-
cate that listing The Cedars buckwheat as endangered
may be warranted. Part A below describes each factor
individually; and Part B below describes the informa-
tion considered asawholein determiningif the Petition
meets the standard for being accepted by the Commis-
sion.

A.Factorsconsideredindividually.

1

Population trend:

The Petition states that populations of The Cedars
buckwheat have been stablefor over 30 years. The
2009 type description of The Cedars buckwheat
states, “A recent survey of the Central Canyon
sites shows the population to be extremely stable.
While there were few young plants, not a single
dead mat was noted. A few plantshad their crowns
elevated >1.5 dm above the current rock surface,
showing they had undergone that much erosion
and survived. The lack of any significant
disturbance at any site, the lack of senescence or
death, and the persistence of plantsin extremely
harsh sites suggests this taxon is capable of great
age.” A population that is currently and has been
stable over 30 years, without senescent or dead
plants, some of which have survived > 6 inches
(1.5 dm) of erosion in extremely harsh sites,
demonstrates a stable, long—term population
trend. This information clearly indicates that the
population trend isnot declining. Asaresult, there
isinsufficient evidenceregarding thisfactor for an
objective, reasonabl e person to concludethat there
isasubstantial possibility that listing could occur.

Range

The Cedars buckwheat is restricted to an area
called The Cedars in Sonoma County, California.
The Petition states that The Cedars buckwheat
occurson “lessthan 500 acres.” The actual areaof
land that The Cedars buckwheat occupies is not
clear fromtheinformation providedin the Petition
and from other information available to the
Department. Regardless of the acreage of habitat
occupied by The Cedarsbuckwheat, thisspeciesis
rare and is endemic to The Cedars. An endemic
speciesisaspeciesthat isnativeto aspecific place
and occursnowhereel se.

An endangered species is defined as “a native
species or subspecies of a bird, mammal, fish,
amphibian, reptile, or plant which is in serious
danger of becoming extinct throughout all, or a
significant portion, of itsrange dueto one or more
causes, including lossof habitat, changein habitat,
over exploitation, predation, competition, or
disease.” (Fish & G. Code § 2062). A threatened

species is defined as “a native species or
subspecies of a bird, mammal, fish, amphibian,
reptile, or plant that, although not presently
threatened with extinction, islikely to become an
endangered speciesintheforeseeablefutureinthe
absence of the special protection and management
efforts required by this chapter.” (Fish and G.
Code 8§82067). A species, athough rare and
endemic, may not necessarily bein serious danger
of becoming extinct, especially if there are no
threats to the species; or loss of habitat, changein
habitat, over exploitation, predation, competition,
or disease. Thereisno information indicating any
change to The Cedars buckwhesat’s range. As a
result, thereisinsufficient evidence regarding this
factor for an objective, reasonable person to
concludethat thereis a substantial possibility that
listing could occur.

3. Abundance
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The Petition statesthat there are about 30004000
plantsin existence restricted to three limited areas
in The Cedars, Sonoma County whilethe attached
reference to the Petition states that “there are +=
1500 to 2000 plantsin existence.” Although there
is a discrepancy in the numbers provided in the
Petition, the Petition statesthat populations of The
Cedars buckwheat are stable and have been for
over 30 years. This statement is supported by the
references attached to the Petition as appendices.
Asaresult, thereisinsufficient evidenceregarding
this factor for an objective, reasonable person to
conclude that there is a substantial possihility that
listing could occur.

LifeHistory

Little is known about The Cedars buckwheat life
history. Populations of The Cedars buckwheat
were previously misidentified as a different
buckwheat species, Show Mountain buckwheat
(Eriogonum nervulosum), which is another rare
species that occurs on serpentine soils in Colusa,
Lake, and Glenn Counties. The Cedars buckwheat
was differentiated from Snow Mountain
buckwheat during field work in 2009, and was
formally described as a separate species later that
year. A lack of information on life history of The
Cedars buckwhest is expected since the species
was only recently formally described. Therefore,
thereisinsufficient evidence regarding this factor
for an objective, reasonable person to conclude
that there is a substantial possibility that listing
couldoccur.

Kind of habitat necessary for survival

The Petition accurately states that The Cedars
buckwheat is endemic to The Cedars, which is a



CALIFORNIA REGULATORY NOTICE REGISTER 2011, VOLUME NO. 45-Z

unigue and rare geological feature and contains a
distinctive associated botanical community. The
Cedars buckwheat grows on steep serpentine
canyon slopesthat consist of mostly openrock and
talus (small, loose rock fragments) and that form
extensive serpentine barrens. The habitat that this
species growsin isremote and difficult to access,
and the species is therefore less likely to be
impacted by human disturbance. The Petition does
not provide any information regarding any loss or
change to buckwheat habitat. Asaresult, thereis
insufficient evidence regarding this factor for an
objective, reasonabl e person to concludethat there
isasubstantial possibility that listing could occur.

Factors affecting the ability to survive and
reproduce

The Petition states that there are no known factors
affecting the ability of the buckwheat to survive
and reproduce and that there is little plant
competition in its habitat. The Petition lacks any
information regarding overexploitation,
predation, competition, or disease of the species.
In contrast, the Petition contains information
indicating The Cedars buckwheat hasalong—term
stable population, is reproducing, persists in
extremely harsh sites, can survive substantial
erosion, and is capable of great age. Thus, the
Petition doesnot provide any information that The
Cedars buckwheat's ability to survive and
reproduceisbeing adversely affected. Asaresult,
thereisinsufficient evidence regarding this factor
for an objective, reasonable person to conclude
that there is a substantial possibility that listing
couldoccur.

Degreeand immediacy of threat

The Petition lists severa hypothetical threats to
The Cedars buckwheat populations, but does not
present information to substantiate the threats. As
a result, there is insufficient evidence regarding
this factor for an objective, reasonable person to
conclude that there is a substantial possibility that
listing could occur. Asdiscussed morefully below,
the Petition lists the following factors as potential
threats to The Cedars buckwheat: a) mining; b)
lack of federal listing under the Federa
Endangered Species Act; c) grading; d) feral pigs;
e) illegal marijuana growing; and f) wind turbine
or solar energy projects.

a. Mining

The Petition does not present information to
substantiate a realistic, non-speculative threat of
mining at The Cedars. Mining has not occurred
within The Cedarsfor over 50 years and there are
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no current applicationsto minewithin or near The
Cedars. The Petition states that about 75% of The
Cedars buckwheat occurrences are on Bureau of
Land Management (BLM) property, andthat BLM
permits mining. The Petition ignoresthat BLM is
awareof theecol ogical significance of The Cedars
and, since 2006, has designated The Cedars an
Area of Critical Environmental Concern (ACEC)
in order to provide protection for this areaand its
unique resources. ACEC designation providesthe
strongest protection that BLM can provide on its
lands.

Asdiscussedinthe Evaluation Report, The Cedars
isnot currently zoned asamineral resource in the
Sonoma County General Plan which creates an
additional hurdle to mining on private property
within The Cedars. Moreover, access to the BLM
property is potentialy still limited because it may
still belandlocked — it may still be surrounded by
privateland. The Evaluation Report indicated that
BLM expected to acquire private property within
The Cedars by March 2011, thereby acquiring
access to other BLM property. However, the
Commission is not aware if BLM’s purchase
occurred. Regardless of BLM having purchased
the land or not, motorized accessisnot allowed in
the ACEC, so development of infrastructure
required for mining remainsunlikely.

In light of the aforementioned facts regarding
mining, the Petition does not present any
information to indicate that mining is a credible

threat to The Cedarsbuckwheat.
b. Lackoflistingunder theFederal
Endangered SpeciesAct

The Petition inaccurately states that, because The
Cedars buckwheat is not listed under the Federal
Endangered Species Act, it receives little
protection on BLM land. In fact, The Cedars
buckwheat is considered a BLM Specia Status
Pant and, accordingly, is given the same level of
protection by BLM asif it were state-listed. (See
Evaluation Report p. 8.) The Petition also states
that a State listing may bring the species to the
attention of BLM and improve management of the
species by BLM, but, as noted, BLM has aready
recognized the species and has provided it the sort
of protection the species would receive if
state-listed. Listing The Cedars buckwheat under
CESA would not provide any additional
protectionfor thespeciesonBLM land.

c. Grading

The Petition states that 25% of The Cedars
buckwheat occurrencesare on private property. Of
the four relevant property owners, one landowner
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conducted grading during 2010. As noted in the
Evaluation Report, the Petition lacks any
information regarding the location and extent
(acreage) of grading, and does not present any
information to indicate whether grading affected
or was in proximity to habitat occupied by The
Cedarsbuckwheat.

Inaddition, thehhabitat of The Cedarsbuckwheatis
steep serpentine talus slopes, an unstable and
challenging landform, that would be expensive to
grade and would require regular maintenance.
Based on theinformation provided in the Petition,
there is no evidence of a threat to The Cedars
buckwheat duetograding.

d. FeralPigs

The Petition states that feral pigs have become
more abundant at The Cedars over the past 10
years, have becomeresidentsin canyons, and have
caused seriousecol ogical damage.

Asdiscussedinthe Evaluation Report, the Petition
does not state whether or not pig rooting occurred
around buckwheat plantsin The Cedarsand, if so,
if there were any adverse effects. Nor does the
Petition indicate whether or not wild pigs
consistently use buckwheat habitat. Although
wild pigscaninhabit steep slopesin many habitats,
the steep, open, barren talus slope habitat of The
Cedars buckwheat is a very low productivity
habitat type that supports few mammals and
should provide very little food and attraction for
wild pigs. Wild pigs are most abundant in a black
oak woodland grassland mosaic. They are also
found in chaparral, riparian, marsh, and grassland
habitats. The Cedars buckwheat habitat lacks
primary habitat constituentsfor feral pigs: awater
source and cover. Thus, wild pigswould rarely be
in buckwheat habitat. In light of the
aforementioned facts regarding wild pigs, the
Petition does not present any information
indicating that feral pigs present a credible threat
to The Cedarsbuckwhest.

e. lllegalMarijuanaGrowing

The Petition states that thereis a previous history
of growing and harvesting marijuanain the area,
but as discussed in the Evauation Report, the
Petition lacks information regarding where
marijuanawasgrown, if it wasgrownin proximity
to The Cedars, and if growing marijuana had an
effect on The Cedars buckwheat. Serpentine
habitat in The Cedarsisarid and exposed. It isnot
habitat to which marijuanaisadapted to because of
its chemical nature and drought conditionswithin
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The Cedars. With limited access and sources of
water for irrigation, and open exposed, serpentine
areas, The Cedars, let alone buckwheat habitat, is
not the type of area conducive to growing
marijuana. Therefore, the Petition doesnot present
any information indicating that marijuana
growing is a credible threat to The Cedars
buckwheat.

Of note, large scale marijuana growing has been
and continues to be illegal in Sonoma County.
Given that illegal activities operate outside
governmental regulation, listing The Cedars
buckwheat is unlikely to bring the plant any
additional protection from possible future illegal
marijuanagrowing or harvesting.

f.  WindTurbineor Solar Energy Projects

The Petition lacks any specific information
regarding the actual or potentia threat to The
Cedars buckwheat from implementation of wind
turbine and solar projects on BLM lands in
Sonoma County. The Petition aso lacks any
information explaining how such projects would
adversely affect The Cedarsbuckwheat.

AsdiscussedintheEvaluation Report, thereareno
pending or authorized wind or solar energy
projectsin proximity to The Cedars or in Sonoma
County. In addition, The Cedars is well outside
BLM’sIdentified Areas of Wind Power Potential.
According to the U.S. Department of Energy
(DOE) and Bureau of Land Management Draft
Programmatic Environmental Impact Statement
(PEIS) for Solar Energy Development in Six
Southwestern States, al lands within the
jurisdiction of the BLM’s Ukiah Field Office,
which includes The Cedars, are proposed for
exclusion from solar development at this time.
(SeeEvauation Report, p. 12.)

Furthermore, devel opment of wind or solar energy
projects at The Cedars would encounter obstacles
similar to those for mining. As noted in part
I11.A.7.a above, the BLM property at The Cedars
ispossibly still landlocked suchthat BLM doesnot
have access to its property at The Cedars. Also,
BLM doesnot allow motorized vehicleusein The
CedarsACEC.

Therefore, development of the infrastructure
required for wind turbine or solar projects is
unlikely. Also, the steep serpentine talus slopes
inhabited by buckwheat, as compared to other
types of landforms, make siting solar or wind
energy  production  facilities  especially
challenging. In light of the aforementioned facts
regarding wind or solar energy projects, the
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Petition does not present any information
indicating such projectsareacrediblethreat to The
Cedarsbuckwheat popul ations.

I mpact of existingmanagement efforts

The Petition statesthat BLM isnot managing The
Cedars buckwhesat and that listing under CESA
would inform BLM that California has intent to
conserve the species. The Petition refers to a
nationwideBLM policy that classifiesplantslisted
under CESA as “Specia Status Plants.” The
Petition misstatesthat buckwheat isnot designated
as a “Specia Status Plant” by BLM because it is
not listed under CESA, and thereforeit receivesno
special management consideration. The Cedars
buckwheat is a California Rare Plant Rank List
1B.3 species. Dueto this designation, The Cedars
buckwheat is, contrary to the Petition’s statement,
automatically designated asaBL M Special Status
Plant Speciesin Californiaand has the same level
of protection on BLM land as a state-listed
species. (SeeEvaluation Report, p. 13.)

Also, BLM isaware of the ecological significance
of The Cedars and designated The Cedars ACEC
in 2006 in order to provide protection to this area.
(Evaluation Report, p. 7.) Management of ACECs
is focused on the resource values for which the
ACEC is designated. In the case of The Cedars,
management is required to protect important
natural systems or processes, which includes
endangered, sensitive, or threatened plant species.

9. Suggestionsfor futuremanagement

The Petition suggests that future management of
The Cedars buckwheat should include conducting
genetic studies, autoecological studies, and
surveysfor more plant popul ations. Future studies
and surveys could prove useful in gaining a better
understanding of this species. However,
conducting future studies and surveys for The
Cedars buckwheat isnot contingent on listing and
the Petition does not indicate how a state listing
wouldincreasethe potential for thesestudies.

The Petition aso states that listing The Cedars
buckwheat as endangered under CESA should
bring attention to putting The Cedars and its
associated rare plant community into some land
conservation effort. As noted in the Evaluation
Report, the Petition does not explain how listing
The Cedars buckwheat would facilitate a land
conservation effort for The Cedars. Nor does the
Petition explain what is meant by a land
conservation effort. In fact, it is unclear how
listing The Cedars buckwheat would bring
additional focus to the geological features of The
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10.

11.

Cedarsor tothesuite of plantsendemictothearea.
The Cdlifornia Coastal Conservancy and the
Sonoma Land Trust have aready expressed
interest in studying The Cedars. (Evaluation
Report, p. 13.) And although a state listing could
alert BLM tothefact that The Cedarsbuckwheat is
considered an Endangered or Threatened species
under CESA, astatelisting would not change how
BLM manages The Cedars buckwheat because
this speciesis already considered a BLM Special
StatusPlant.

The Petition further states that BLM and the
Department should coordinate activities to assess
and implement wild pig depredation at The
Cedars. Asan overall resource management goal,
successful management of wild pigscould provide
a benefit to sensitive species at The Cedars or in
proximity to it. However, the Petition lacks any
information as to how listing the Cedars
buckwheat would increase coordination between
theDepartmentand BLM.

The Petition states that with CESA listing, the
Department could coordinate with BLM on wind
or solar energy projects to avoid or minimize
impacts to The Cedars buckwheat. BLM and the
Department currently coordinate on the siting of
wind and solar projects in California, such as
projects in the California desert. Moreover, the
Department routinely reviews projects whether or
not listed species are present. BLM would
coordinate with the Department if a project could
impact a Threatened, Endangered, or sensitive
species such as The Cedars buckwheat. As
discussed above, astatelisting under CESA would
not change how BLM manages The Cedars
buckwheat.

Availability and sour cesof infor mation

The Petition citestwo references which were both
attached as appendices to the Petition. The two
references serve as the most comprehensive
published information to date on The Cedars
buckwheat anditshabitat. Thereferencesarefrom
well—published researchers who are
knowledgeable about The Cedars buckwheat,
related plants, and The Cedarsareaingeneral. The
Department consulted other available resources
during itsevaluation of the Petition. A list of these
sources is included in the Department's
Evaluation Report.

A detailed distribution map

The Petition provides aphotocopy of amap which
is reproduced in black and white, has poor scale,

does not show the BLM property lines, and map
details are difficult to see. The map does not
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provide geographic names for al features shown
on the map. The Petition statesthat approximately
75% of The Cedars buckwhesat occurrencesare on
BLM lands athough the map does not delineate
The Cedars, BLM land, or private property. Since
the Petition focuses on activities, such as
marijuanagrowing and grading, that occur onorin
proximity to The Cedars, the map should have
provided a level of detail adequate for the
Department to identify pertinent features and
evauate potential impacts identified in the
Petition.

B. Petition information, Department’s evaluation
report, and commentsreceived: all considered as a
whole.

An analysis of the Petition’s information, as well as
al other related information, revealsthat the totality of
information, isinsufficient for an objective, reasonable
person to conclude that there isa substantial possibility
that listing could occur. Foremost, the Petition ac-
knowledgesthat The Cedars buckwheat population has
been stable over the past 30 years. So despitethe species
being endemic to The Cedars, the buckwheat’s popul a-
tion has not declined over the decades. The lack of any
informationindicating any changeor lossto The Cedars
buckwheat habitat underscores the population’s stabil-
ity. Moreover, there are no known factors affecting the
buckwheat’sahility to surviveor reproduce. Thereisno
indication of over exploitation, predation, competition,
or disease related to the buckwheat. Therefore, a rea-
sonable person would conclude that the buckwheat’s
limited range is a result of the unique habitat present
only in The Cedars, not some other factor manmade or
otherwise. The merefact that The Cedars buckwhest is
l[imited in range does not meet CESA’s definition of en-
dangered.

Additionally, the Petition lacks sufficient informa-
tion to indicate that buckwheat habitat within The Ce-
dars, or The Cedarsitself, has been adversely affected
or isunder threat. The Petition lacks information indi-
cating that mining, grading, feral pigs, marijuana cul-
tivation, or wind/solar energy projectshaveaffected the
buckwheat or itshabitat. Regarding potential futureim-
pacts, thereis also no information indicating that min-
ing or wind/solar developmentsin The Cedars, or spe-
cific to buckwheat habitat, are likely to occur. One
could speculate asto the potential impact to buckwheat
anditshabitat by grading, feral pigs, and marijuanacul-
tivation. However, given the fact that there is no evi-
dence of prior effects on buckwheat, and the fact that
buckwheat habitat is not conducive to those activities,
speculating about such impactswithout any corroborat-
inginformation failsto meet thelegal standard. Insum-
mary, there is no information from which areasonable

person couldinfer that The Cedarsbuckwheat isin seri-
ous danger of becoming extinct as contemplated under
CESA. Therefore, the Commission found that the in-
formation, taken asawhole, wasinsufficient for an ob-
jective, reasonable person to conclude that there is a
substantial possibility that listing The Cedars buck-
wheat asendangered could occur.

V.
FINAL DETERMINATION BY THE
COMMISSION

AsexplainedinPart I11. above, having considered the
Petition, the Department’s evaluation, and comments
received, the Commission finds that the totality of in-
formation is not sufficient for an objective, reasonable
person to concludethat thereisasubstantial possibility
that listing The Cedars buckwheat as endangered could
occur. Therefore, the Commissionrejectsthe Petition.

PROPOSITION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSI TION 65)

NOTICE TO INTERESTED PARTIES
November 11, 2011

Announcement of Chemicals Selected by OEHHA
for Consideration for Listing by the Carcinogen
I dentification Committee and
Request for Relevant Information on the
Carcinogenic Hazar ds of These Chemicals

The California Environmental Protection Agency’s
Office of Environmental Health Hazard Assessment
(OEHHA) isthelead agency for the implementation of
Proposition 651. The Carcinogen Identification Com-
mittee (CIC) of OEHHA's Science Advisory Board
serves as the State's qualified experts and renders an
opinion about whether a chemical has been clearly
shown to cause cancer. The chemicalsidentified by the
ClCareaddedtotheProposition 65list.

OEHHA has selected the chemicals below for the
CIC'sreview for possible listing under Proposition 65.

1safe Drinking Water and Toxic Enforcement Act of 1986,
Health and Safety Code section 25249.5 et seq.
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OEHHA isinitiating the development of hazard identi-
ficationmaterialsonthesechemicals.

Chemicals Selected for Preparation of Cancer
Hazard | dentification Materials

Chemical CASNo.
C.|.DisperseYellow 3 2832-40-8
Dibenzanthracenesand e
dibenz[a,c]anthracene 215-58-7

These chemicals were selected using the procedure
described in a2004 document entitled: “ Processfor Pri-
oritizing Chemicals for Consideration under Proposi-
tion 65 by the State's Qualified Experts.” This docu-
ment is available on the Internet at http://www.
oehha.ca.gov/prop65/CRNR_notices/state listing/
pdf/final Priordoc.pdf.

OEHHA selected these chemicals from those priori-
tized by the CICin2011. For detailsfollow thislink:

http://www.oehha.ca.gov/prop65/public_meetings/
CIC101211/2011CI Cprioritization.pdf.

Hazard identification materials for the chemicalsin
the table above will be presented at future meetings of
the CIC for Committeereview for possiblelisting under
Proposition 65.

By thisnotice, OEHHA isgiving the public an oppor-
tunity to provideinformation rel evant to the assessment
of the evidence of carcinogenicity for the chemicals
shown above. Relevant information includes but is not
limitedto:

e  cancer hioassays
e  cancer epidemiological studies
e  genotoxicity testing
e  other pertinentdataon:
O pharmacokinetics,
O  biomarkers

o effects on biochemical and physiological
processesin humans.

Interested partiesor membersof the publicwishingto
provide such information should send it to the address
givenbelow.

The publication of this notice marks the start of a
60—day data call-in period, ending on Tuesday, Janu-
ary 10, 2012. Theinformation received during this pe-
riod will be reviewed and considered by OEHHA asit
prepares the cancer hazard identification materials on
thesechemicals.

Hazard identification materialsare made available to
the public for comment prior to the CIC’sconsideration
of the chemical for possible listing. The availability of

hazard identification materialswill beannouncedinthe
California Regulatory Notice Register and on
OEHHA'swebsite. Thetime, date, location, and agenda
of the CIC meeting whereachemical will be considered
for listing will be published in the Califor nia Regulato-
ry Notice Register and posted on OEHHA'swebsite.

We encourage you to submit relevant information on
these chemicalsin electronic form, rather than in paper
form. Submissionstransmitted by e-mail should be ad-
dressed to  P65Public.Comments@oehha.ca.gov.
Please include the chemical name in the subject line.
Submissionsin paper formmay be mailed, faxed, or de-
liveredin persontotheaddressesbel ow:

Mailing Address: Ms. CynthiaOshita
Officeof Environmental Health
Hazard Assessment
PO.Box4010,MS-19B
Sacramento, CA 95812—4010

Fax: (916) 323-8803

10011 Street
Sacramento, CA 95814

In order to be considered at thispoint in the pro-
cess, the relevant information must be received at
OEHHA by 5:00p.m. on Tuesday, January 10, 2012.

Street Address:

DECISION NOT TO PROCEED

OCCUPATIONAL SAFETY AND
HEALTH STANDARDS BOARD

NOTICE OF DECISION NOT TO PROCEED

CALIFORNIA CODE OF REGULATIONS

TITLE8: Division 1, Chapter 4, Subchapter 7,
Article 10, New Section 3380.1 of the General
Industry Safety Orders

Employer Duty to Pay for Personal Safety Devices
and Safeguards

Pursuant to Government Code Section 11347, the
Occupational Safety and Health Standards Board of the
State of Californiadecided not to proceed with Title 8,
General Industry Safety Orders, Chapter 4, Subchapter
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7, Article 10, New Section 3380.1, Employer Duty to
Pay for Personal Safety Devices and Safeguards, (No-
ticeFileNo. Z—2010-1122-02, published December 3,
2010, inthe CaliforniaNotice Register 2010, No. 49-Z,
page 2042); and therefore, withdraws this proposed ac-
tion.

OAL REGULATORY
DETERMINATION

OFFICE OF ADMINISTRATIVE LAW
DETERMINATION OF ALLEGED
UNDERGROUND REGULATION

(Summary Disposition)
(Pursuant to Government Code Section 11340.5
and
Title 1, section 270, of the
California Code of Regulations)

The attachments are not being printed for practical
reasonsor space considerations. However, if youwould
like to view the attachments please contact Margaret
Molinaat (916) 324—6044 or mmolina@oal .ca.gov.

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

Date: October 26, 2011
To: Timothy PeoplesJr.
From:  Chapter Two ComplianceUnit

Subject: 2011 OAL DETERMINATIONNO.22(S)
(CTU2011-0901-01)
(Summary Disposition issued pursuant to
Gov. Code, sec. 11340.5; Cal. Code Regs.,
tit. 1, sec. 270(f))

Petition challenging as an underground

regulation section 29.22, titled
“PACKAGES,” of Operational Procedure
29.

On September 1, 2011, the Office of Administrative
Law (OAL) received your petition asking for a deter-
mination as to whether section 29.22, titled “PACK-
AGES,” congtitutesan underground regul ation (Opera-
tional Procedure 29.22). Theruleisin Operational Pro-
cedure 29, dated March 1996, revised February 2010,
titted “ADMINISTRATIVE SEGREGATION.” Op-
erational Procedure 29.22 concerns a requirement that
inmates be disciplinary free for a period of one year

when housed in the Administrative Segregation Unit
(ASUV) in order to be eligible to receive a package. Op-
erational Procedure 29.22 was issued by the warden at
the Salinas Valley State Prison and is attached hereto as
ExhibitA.

In issuing a determination, OAL renders an opinion
only asto whether achallenged ruleisa“regulation” as
defined in Government Code section 11342.600,1
which should have been, but was not adopted pursuant
to the Administrative Procedure Act (APA).2 Nothing
inthisanalysiseva uatesthe advisability or thewisdom
of the underlying action or enactment. OAL hasneither
the legal authority nor the technical expertise to evalu-
ate the underlying policy issuesinvolved in the subject
of thisdetermination.

Generally, arulewhich meetsthedefinition of a“reg-
ulation” in Government Code section 11342.600 isre-
quired to be adopted pursuant to the APA. In some
cases, however, the Legislature has chosen to establish
exemptions from the requirements of the APA. Penal
Code section 5058, subdivision (c), establishes exemp-
tions expressly for the California Department of
Correctionsand Rehabilitation (CDCR):

(c) The following are deemed not to be
“regulations’ as defined in Section 11342.600 of
the Government Code:
(1) Rules issued by the director applying
solely to a particular prison or other
correctional facility. . . .

Thisexemptionis called the “local rule” exemption.
It applies only when arule is established for a single
correctional ingtitution.

InInre Garcia (67 Cal.App.4th 841, 845), the court
discussed the nature of a “local rule” adopted by the
warden for the Richard J. Donovan Correctional Facil-
ity (Donovan) which dealt with correspondence be-
tweeninmatesat Donovan:

1“Regulation” means every rule, regulation, order, or standard of
general application or the amendment, supplement, or revision of
any rule, regulation, order, or standard adopted by any state
agency to implement, interpret, or make specific thelaw enforced
or administered by it, or to govern its procedure.

2Such aruleis called an “underground regulation” as defined in
California Code of Regulations, title 1, section 250, subsection
(@:
“Underground regulation” meansany guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that isaregulation as defined in section 11342.600
of the Government Code, but has not been adopted asaregula-
tion and filed with the Secretary of State pursuant to the APA
and isnot subject to an express statutory exemption from adop-
tion pursuant to the APA.
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The Donovan inter—institutional correspondence
policy applies solely to correspondence entering
or leaving Donovan. It applies to Donovan
inmatesinall instances.

The Donovan policy is not a rule of general
application. It applies solely to Donovan and,
under Penal Code section 5058, subdivision
(c)(1), isnot subject to APA requirements.

Similarly, therule challenged by your petitionwasis-
sued by SalinasValley State Prisonand appliessolely to
the inmates of the Salinas Valley State Prison. Inmates
housed at other institutions are governed by those other
institutions’ criteriafor eligibility to receive packages
when housed in ASU. Therefore, the rule is a “local
rule” andisexempt from compliancewith the APA pur-
suant to Penal Code section 5058(c)(1). It isnot an un-
derground regulation.3

Theissuanceof thissummary disposition doesnot re-
strict your right to adjudicate the alleged violation of
section 11340.5 of the Government Code.

)

DebraM. Cornez
Assistant Chief Counsel/
ActingDirector

/9
ElizabethA.Heidig
Senior Counsel

Copy: Matthew Cate
TimLockwood

3 The rule challenged by your petition is the proper subject of a
summary disposition letter pursuant to title 1, section 270 of the
California Code of Regulations. Subdivision (f) of section 270
provides:
(f)(2) If facts presented in the petition or obtained by OAL dur-
ing its review pursuant to subsection (b) demonstrate to OAL
that the rule challenged by the petition is not an underground
regulation, OAL may issue a summary disposition letter stat-
ing that conclusion. A summary disposition letter may not be
issued to conclude that a challenged rule is an underground
regulation.
(2) Circumstances in which facts demonstrate that the rule
challenged by the petition isnot an underground regulation in-
clude, but are not limited to, the following:
(A) The challenged rule has been superseded.
(B) The challenged ruleis contained in a California statute.
(C) The challenged rule is contained in a regulation that has
been adopted pursuant to the rulemaking provisions of the
APA.
(D) The challenged rule has expired by its own terms.
(E) An express statutory exemption from the rulemaking
provisions of the APA isapplicableto the challenged rule.
[Emphasis added.]

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653-7715. Please have the agency name and the date
filed (seebelow) when making arequest.

File#2011-0916-04
AIRRESOURCESBOARD
Ocean—Going Vessels2011

The Air Resources Board adopted the Ocean Going
Vessel (OGV) Clean Fuel Regulationin 2008 which re-
quires operators of ocean—going vessels traveling to
and from California ports to use less polluting marine
distillate fuels instead of heavy fuel oil in their diesel
engines and auxiliary boilerswhile operating within 24
nautical miles of the California coastline. The Air Re-
sources Board in the present rulemaking extends the
regulatory boundary further offshore by amending the
regulations to include the Southern California offshore
islandswithinthe CaliforniaBaselineand to makeother
changestothe OGV Clean Fuel Regulation.

Title13,17

CdliforniaCodeof Regulations
AMEND: 2299.2,93118.2
Filed 10/27/2011
Effective10/27/2011

Agency Contact: Amy Whiting (916) 3226533
File#2011-0916-02

BOARD OF EDUCATION

Parent Empowerment

This rulemaking action implements Senate Bill 4 of
the Fifth Extraordinary Session, Chapter 3, Statutes of
2010, which established the Parent Empowerment pro-
visionsof the CaliforniaEducation Code. M ore specifi-
cally, the Parent Empowerment regulations establish
the procedures by which parents in certain low—
performing public schools, and in the “feeder” schools
which matriculate into those low—performing schools,
may petition for theimplementation of specified educa-
tional reforminterventionsdescribed inthefederal Ele-
mentary and Secondary Education Act. The Parent Em-
powerment regulations define a number of significant
terms, including which schoolsare éligible for the peti-
tion process, and specify the petition process, signature
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gathering and verification processes, petition proces-
sing and implementation by the Local Education
Agency, and the specia procedures applicable to peti-
tions which request closure of a subject school and re-
opening as a charter school, including requests that a
school be reopened under a specific charter school op-
erator, charter management organization, or education
management organization, and other related provi-
sions.

Title5

CaliforniaCodeof Regulations

ADORPT: 4800, 4800.1, 4800.3, 4800.5, 4801, 4802,
4802.05, 4802.1, 4802.2, 4803, 4804, 4805, 4806,
4807, 4808

Filed 10/27/2011

Effective11/26/2011

Agency Contact: CynthiaOlsen  (916) 319-0584

Filet 2011-0920-06
BUREAU OFAUTOMOTIVEREPAIR
STARProgram

Thisrulemaking action by the Bureau of Automotive
Repair (BAR) establishes inspection—based perfor-
mance standards and other criteria that existing smog
check stationswill berequired to meet in order to beeli-
gibletotest “directed” (likely high—emitting and gross—-
polluting) vehicles under the STAR program, which
will replace the current Gold Shield program on Janu-
ary1,2013.

The STAR program is voluntary and based on some
criteria currently applied to certified Gold Shield test—
and—repair stations, with the addition of new criteriain-
tended to improve the identification of higher—
performing stations. Beginning in July 2012, stations
will be able to apply for STAR certification using the
STAR Station Certification Applicationform (STAR-1
07/1/2012), which is incorporated by reference. This
action identifies short—term statistical measuresused to
determine STAR program €ligibility, as well as long—
term measures which BAR will use to invalidate an
under—performing station’s STAR status. Additionally,
these regulations describe the steps BAR will take in
evaluating theenforcement history of stations.

Title16

CaliforniaCodeof Regulations

ADOPT: 3392.2.1, 3392.3.1, 33924, 33925.1,
3392.6.1

AMEND: 3340.1, 3340.16, 3340.16.5, 3340.41,
3392.1,3392.2,3392.3, 3392.5, 3392.6

Filed 11/01/2011

Effective11/01/2011

Agency Contact: StevenHall (916) 2552135

File#2011-0920-01

COMMISSION ON PEACE OFFICER STANDARDS
AND TRAINING

Triennial Recertification of Academy Instructors

Thisrulemaking action amends Title 11 section 1009
of the California Code of Regulations to amend the
triennial recertification requirement for instructorsthat
teach the Regular Basic Courseto afixed period instead
of a period based upon each instructor’s anniversary
date of their initial completion of the Academy I nstruc-
tor Certification Courseor equival ent process.

Title11

CaliforniaCodeof Regulations
AMEND: 1009

Filed 11/01/2011
Effective12/01/2011

Agency Contact: Patti Kaida (916) 2274847

File#2011-0916-03
DEPARTMENT OF FOOD AND AGRICULTURE
CitrusAssessment Rates

ThisFileand Print rulemaking amendsexisting citrus
assessment rates pursuant to AB 1795 (Chap. 365,
Stats. 2010) alowing the California Citrus Advisory
Committee to recommend to the Secretary of Food
Agriculturecitrusassessment rates.

This action reduces those assessment rates from 8.5
to 6 millsper carton of navel oranges, 3to 1 mill per car-
ton of lemons, increases rates from 3.5 to 6 mills per
cartonof Valenciaoranges, and reducesratesfrom4to 1
mill per carton of mandarincitrus.

Title3

CaliforniaCodeof Regulations
AMEND: 1430.142

Filed 10/26/2011
Effective10/01/2011

Agency Contact: StevePatton (916) 445-2180

File#2011-0927-03
DEPARTMENT OF SOCIAL SERVICES
Section 31-502.42 Editorial Correction

This Section 100 action amends section 31-502
Child Fatality Reporting and Disclosure Requirements
of the Manua of Policies and Procedures (MPP) by
conforming to the requirements of Welfare and Institu-
tions Code section 10850.4 governing redacting of con-
fidential information prior todisclosure.

TitleMPP

CdliforniaCodeof Regulations

AMEND: 31-502.42

Filed 10/31/2011

Agency Contact: ZaidDominguez (916) 651-8267
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File#2011-0927-05
FAIRPOLITICAL PRACTICESCOMMISSION
Termination and Reopening of Committees

In this regulatory action, the Commission amended
section 18404.1 dealing with the termination and re-
opening of committees. OAL'’s review of FPPC pro-
posed regulationsislimited to the provisions of the Ad-
ministrative Procedure Act asit was enacted on June 4,
1974, when voters adopted the California Political Re-
form Act. (Fair Political Practices Commission v. Of-
fice of Administrative Law, Linda Stockdale Brewer,
(April 27, 1992, C010924 [nonpub. opn.].) As such,
OAL’sreview islimited to determining if the proposed
regulations comply with “theform and style prescribed
by the Secretary of State. If the department approvesthe
regulation or order of repeal for filing, it shall endorse
on the certified copy thereof its approval for filing and
shall transmit such copy tothe Secretary of State.” (For-
mer Gov. Code, sec. 11380.2, repealed by Stats. 1979,
ch.467,82))

Title2
CdliforniaCodeof Regulations
AMEND: 18404.1
Filed 10/27/2011
Effective11/26/2011
Agency Contact:

VirginiaL atteri—L opez

Filet#2011-0927-04
FAIRPOLITICAL PRACTICESCOMMISSION
Definition of Investment

Inthisregulatory action, the Commission adopted the
definition of “Investment” for purposes of Government
Codesection 82034.

OAL’sreview of FPPC proposed regulationsis lim-
ited to the provisions of the APA asit was enacted on
June4, 1974, when votersadopted the CaliforniaPoliti-
cal Reform Act. (Fair Political PracticesCommissionv.
Officeof Administrative Law, LindaStockdale Brewer,
(April 27, 1992, C010924 [nonpub. opn.].) As such,
OAL’sreview islimited to determining if the proposed
regulations comply with “the form and style prescribed
by the Secretary of State. If thedepartment approvesthe
regulation or order of repeal for filing, it shall endorse
on the certified copy thereof its approval for filing and
shall transmit such copy tothe Secretary of State.” (For-
mer Gov. Code, section 11380.2, repealed by Stats.
1979,ch.467,82.)

Title2
CaliforniaCodeof Regulations
ADOPT: 18237
Filed 10/26/2011
Effective11/25/2011
Aqgency Contact:

VirginiaL atteri—Lopez

(916) 3243854

(916) 324-3854

File#2011-0920-05

OCCUPATIONAL SAFETY AND
STANDARDSBOARD

First Aidfor Electrical Workers

This File/Print action adopts two regulations and
amends two regulations to add federal standards for
first—aid requirements for electrical workers to the
Construction Safety Orders, Electrical Safety Orders,
and General Industry Safety Orders.

Title8

CaliforniaCodeof Regulations
ADOPT: 2320.10, 2940.10
AMEND: 1512, 3400

Filed 10/27/2011
Effective10/27/2011

Agency Contact: Marley Hart

HEALTH

(916) 274-5721

File#2011-0923-01

STATEWATER RESOURCESCONTROL BOARD
Revised Bacteria Objectives for Waters Designated for
REC-1and LREC-1

Thisregulatory action updatesthe bacteriaobjectives
for freshwaters designated for water contact recreation
by removing thefecal coliform objectives. Thisiscon-
sistent with the Environmental Protection Agency rec-
ommendation pursuant to the Federal Clean Water Act
that Escherichiacoli replacefecal coliformasanindica-
tor of the presence of pathogensinfreshwater.

Title23

CaliforniaCodeof Regulations

AMEND: 3937

Filed11/01/2011

Effective12/01/2011

Agency Contact: Nick Martorano  (213) 5766694

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN June 8, 2011 TO
November 2, 2011

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
than ninedaysafter thedatefiled.

Title2

10/27/11 AMEND: 18404.1

10/26/11 ADOPT: 18237

10/18/11 AMEND: 1859.166.2
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10/17/11
10/12/11
10/05/11
09/27/11

09/21/11
09/08/11
09/07/11

09/06/11
09/01/11
09/01/11
09/0V/11
08/08/11
07/27/11
07/15/11

07/11/11
07/11/11
07/06/11

07/06/11
07/05/11
06/30/11
06/21/11

Title3
10/26/11
10/19/11
10/12/11
10/10/11
10/10/11
09/29/11
09/28/11
09/19/11
09/15/11
09/07/11
08/23/11
08/23/11

08/03/11
07/28/11

AMEND: 25001
AMEND: 59690

ADOPT: 649.21

ADOPT:; 599.506(f) AMEND:
599.502(f)

AMEND: 1859.90.2

AMEND: 1859.2, 1859.82
ADOPT: 10000, 10001, 10002,
10004, 10005, 10006, 10007,
10009, 10010, 10011, 10012,
10014, 10015, 10016, 10017,
10019, 10020, 10021, 10022,
10024, 10025, 10026, 10027,
10029, 10030, 10031, 10032,
10034, 10035, 10036, 10037,
10039, 10040, 10041, 10042,
10044, 10045, 10046, 10047,
10049, 10050, 10051, 10052,
10054, 10055, 10056, 10057,
10059, 10060, 10061, 10062,
10064, 10065, 10066

AMEND: 29000

ADOPT: 58600 REPEAL : 58600
AMEND: 54200

AMEND: 54600

ADOPT: 59700

AMEND: 1859.90.2, 1859.81
AMEND: 1151, 1153, 1155.500, 1165,
1170,1172.20

ADOPT: 21903.5 AMEND: 21903
ADOPT: 570.5AMEND: 571(b)
AMEND: 1859.2, 1859.81, 1859.148.2,
1859.166.2

AMEND: 18360

AMEND: 649.3, 649.18, 649.20, 649.24
AMEND: 633.9

REPEAL : 59152

10003,
10008,
10013,
10018,
10023,
10028,
10033,
10038,
10043,
10048,
10053,
10058,
10063,

AMEND: 1430.142
AMEND: 3423(b)

AMEND: 3906

ADOPT: 3591.25

AMEND: 3423(b)

AMEND: 3434(b)(8)

AMEND: 3425(b)

AMEND: 3423(b)

AMEND: 3591.2(a)

AMEND: 3591.2(a)

ADOPT: 6131 AMEND: 6128, 6130
ADOPT: 139241 AMEND: 1392,
13921, 13922, 13924, 1392.6,
1392.8.1,1392.9, 1392.11

AMEND: 3437(b)

REPEAL : 1400.9.1

07/15/11
07/15/11
07/15/11
07/08/11
07/05/11

06/28/11
06/27/11
06/22/11
06/15/11

Title4

1839

10/04/11
09/30/11

09/28/11
09/20/11
09/07/11
08/16/11

08/10/11

07/27/11
07/21/11
07/20/11
07/20/11
07/12/11

07/01/11

AMEND: 3434(b)

AMEND: 3589

REPEAL : 3286

AMEND: 3658

ADOPT: 3701, 3701.1, 3701.2, 3701.3,
3701.4, 37015, 3701.6, 3701.7, 3701.8
AMEND: 3407

AMEND: 3591.15(a)

AMEND: 3437(b)

AMEND: 3435(b)

AMEND: 3437(b)

AMEND: 1658

AMEND: 12100, 12101, 12200.3,
12200.5, 12200.6, 12200.9, 12200.10B,
12200.14, 12202, 12205.1, 12218,
12218.7, 122188, 12220.3, 12220.5,
12220.6, 1222014, 12222, 122251,
12233, 12235, 12238, 12300, 12301.1,
12309, 12350, 12354, 12358, 12359,
12362, 12400, 12404, 12463, 12464
ADOPT: 8035.5

AMEND: 12590

ADOPT: 1500.1 AMEND: 1498
ADOPT: 8078.2 AMEND: 8070, 8072,
8073,8074

ADOPT: 10030, 10031, 10032, 10033,
10034, 10035, 10036, 10037

AMEND: 5064

ADOPT: 1844.1

AMEND: 4800, 4801, 4802

AMEND: 150

AMEND: 1606, 1974, 1954.1, 1957,
1959, 1976, 1976.8, 1976.9, 1977, 1978,
1979,1979.1

ADOPT: 5000, 5010, 5020, 5021, 5030,
5031, 5032, 5033, 5034, 5035, 5036,
5037, 5038, 5039, 5050, 5051, 5052,
5053, 5054, 5060, 5061, 5062, 5063,
5064, 5065, 5066, 5080, 5081, 5082,
5100, 5101, 5102, 5103, 5104, 5105,
5106, 5107, 5120, 5130, 5131, 5132,
5133, 5140, 5141, 5142, 5143, 5144,
5150, 5151, 5152, 5153, 5154, 5170,
5180, 5181, 5182, 5183, 5190, 5191,
5192, 5193, 5194, 5200, 5210, 5211,
5212, 5220, 5221, 5230, 5231, 5232,
5240, 5241, 5250, 5251, 5260, 5265,
5266, 5267, 5268, 5269, 5270, 5275,
5280, 5281, 5282, 5283, 5290, 5291,
5300, 5310, 5311, 5312, 5313, 5314,
5315, 5320, 5321, 5330, 5340, 5350,
5360, 5361, 5362, 5363, 5369, 5370,
5371, 5380, 5400, 5410, 5411, 5420,
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06/24/11

06/21/11
06/15/11

Title5
10/27/11

10/24/11

10/18/11
09/22/11
09/19/11
09/19/11

08/15/11

08/15/11
08/15/11
08/15/11
08/15/11
08/15/11
08/15/11
08/15/11
08/15/11
08/15/11
08/15/11
08/15/11
08/15/11
08/04/11
08/04/11

06/21/11
06/20/11

Title7
08/16/11

Title8
10/27/11

10/17/11

5421, 5422, 5423, 5430, 5431, 5432, 10/17/11

5433, 5434, 5435, 5440, 5450, 5460,

5461, 5470, 5480, 5490, 5491, 5492, 09/19/11

5493, 5494, 5500, 5510, 5520, 5530,

5531, 5532, 5533, 5534, 5540, 5550,

5560, 5570, 5571, 5572, 5573, 5580, 09/06/11

5590 08/29/11

ADOPT: 10030, 10031, 10032, 10033, 08/10/11

10034, 10035, 10036 08/05/11

AMEND: 1876

ADOPT: 340 AMEND: 221, 222, 226, 08/01/11

230, 288, 300REPEAL: 262

ADOPT: 4800, 4800.1, 4800.3, 4800.5, 07/28/11

4801, 4802, 4802.05, 4802.1, 4802.2, 07/07/11

4803, 4804, 4805, 4806, 4807, 4808

ADOPT: 11966.4, 11966.5, 11966.6,

11966.7 AMEND: 11967, 11967.5.1

ADOPT: 10120.1, 10121

ADOPT: 80069.2 AMEND: 80070

ADOPT: 30001.5

ADOPT: 74112, 75020, 75030, 75040,

75050, 75150, 75200, 75210 AMEND:

74110

ADOPT: 19817.2, 19817.5, 19840,

19846.1 AMEND: 19815, 19816,

19816.1,19817.1,19846

ADOPT: 40050.2

ADOPT: 40050.3

AMEND: 40100.1

AMEND: 40404

AMEND: 40405.1

ADOPT: 40509 06/27/11.

ADOPT: 40513 06/20/11

ADOPT: 40514 _

ADOPT: 40515 Title9

ADOPT: 40516 10/04/11

ADOPT: 41021

ADOPT: 41022 08/08/11

ADOPT: 1039.1 Title10

AMEND: 80047, 80047.1, 80047.2, 10/20/11

80047.3, 80047.4, 80047.5, 80047.6, 09/26/11

80047.7,80047.8,80047.9,80048.6 09/26/11

AMEND: 58771 09/26/11

ADOPT: 80048.9, 80048.9.4 AMEND:

80046.1, 80048.5, 80070.1, 80070.2, 09/22/11

80070.3, 80070.4, 80070.5, 80070.6 09/22/11

REPEA L : 80046, 80070.7,80070.8 08/11/11
08/01/11

AMEND: 218 07/27/11
07/25/11

ADOPT: 2320.10, 2940.10 AMEND: 07/13/11

1512, 3400 07/08/11

AMEND: 230.1(a) 07/07/11

1840

ADOPT: 207.1 AMEND: 201, 202, 203,
207

AMEND: 15201, 15214, 15251, 15300,
15400.2, 15405, 15430.1, 15478, 15481,
15484

AMEND: 8608

AMEND: 1504, 3207

ADOPT: 3302AMEND: 3308

ADOPT: 1603.1 AMEND: 1504, 1600,
1602, 1603

AMEND: 16423 REPEAL: 16450,
16451, 16452, 16453, 16454, 16455,
16460, 16461, 16462, 16463, 16464
ADOPT: 6799.1 AMEND: 6755
ADOPT: 1610 (section heading), 1610.1,
1610.2, 1610.3, 1610.4, 1610.5, 1610.6,
1610.7, 1610.8, 1610.9, 1611 (section
heading), 1611.1,1611.2,1611.3, 1611.4,
1611.5, 1612 (section heading), 1612.1,
1612.2, 1612.3, 1612.4, 1613 (section
heading), 1613.1, 16132, 1613.3,
1613.4, 1613.5, 1613.6, 1613.7, 1613.8,
1613.9, 1613.10, 1614, 1615 (section
heading), 1615.1, 1615.2, 1616 (section
heading), 1616.1, 1616.2, 1616.3,
1616.4, 1616.5, 1616.6, 1616.7, 1617
(section heading), 1617.1, 1617.2,
1617.3, 1618 (section heading), 1618.1,
1618.2, 1618.3, 1618.4, 1619 (section
heading), 1619.1, 1619.2, 1619.3,
1619.4,1619.5

AMEND: 1694, 2940.7, 6060
REPEAL:10119,10120

AMEND: 10250.1

ADOPT: 7016.1, 7019.6, 7025.7, 7028.7,
7179.7AMEND: 7098, 7179.1, 7181.1
ADOPT: 4500, 4510, 4520

AMEND: 2222.12

ADOPT: 2785

ADOPT: 2830

ADOPT: 2725.5, 2960, 2961, 2962, 2963
AMEND: 2930

AMEND: 2318.6,2353.1
AMEND: 2318.6, 2353.1, 2354
AMEND: 2731

AMEND: 3012.3

AMEND: 2770.1,2847.3
AMEND: 2222.12

AMEND: 210, 221

AMEND: 2699.6707
AMEND: 260.204.9
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06/30/11

Titlel1
11/0v11
10/25/11
10/07/11

10/06/11
10/06/11
09/28/11
09/28/11
09/02/11
09/02/11

Title13
10/07/11
09/15/11
08/23/11

08/16/11
07/06/11

07/01/11

Title13,17
10/27/11
06/20/11

Title14
10/05/11

10/05/11

10/04/11
09/28/11
09/22/11

09/22/11
09/16/11
09/08/11
08/30/11
08/29/11
08/08/11

08/03/11

07/22/11

AMEND:  2699.6700,
2699.6721,2699.6725

2699.6709,

AMEND: 1009

AMEND: 1005, 1007, 1008

ADOPT: 999.24, 999.25, 999.26, 999.27,
999.28, 999.29 AMEND: 999.10,
999.11, 999.14, 999.16, 999.17, 999.19,
999.20,999.21, 999.22

AMEND: 30.14

ADOPT: 30.16

AMEND: 1081

AMEND: 1005

ADOPT: 101.2

AMEND: 101.1

ADOPT: 345.03, 345.75, 345.76, 345.77
AMEND: 2190

ADOPT: 345.00 AMEND: 345.02,
345.04, 345.15, 345.18, 345.20, 345.22,
345.23, 345.26

AMEND: 1800

ADOPT: 1231.2 AMEND: 1200, 1201,
1217,1221,1222,1232

AMEND: 156.00, 156.01

AMEND: 2299.2,93118.2
AMEND: Title 13: 2299.5 and Title 17:
93118.5

AMEND: 913.4, 933.4, 953.4, 959.15
REPEAL :939.15

AMEND: 913.4, 933.4, 953.4, 959.15
REPEAL : 939.15

AMEND: 29.15

AMEND: 11900

AMEND: 565, 565.4, 566, 566.1, 569,
570, 571, 572, 573, 576, 583, 593,
598.60, 599

AMEND: 7.50(b)(1.5), 27.65, 29.80
AMEND: 11900, 11970
AMEND: 300, 311

ADOPT: 3550.16

AMEND: 502

ADOPT: 1052.5 AMEND: 895, 916.9,
936.6,956.9, 1052, 1052.1, 1052.2
ADOPT: 1051.3, 1051.4, 1051.5, 1051.6,
1051.7 AMEND: 895

AMEND: 852.60.2, 852.60.3, 852.60.4,
852.61.1, 852.61.2, 852.61.3, 852.61.5,
852.61.6, 852.61.7, 852.61.8, 852.61.9,
852.61.10, 852.61.11, 852.61.12,
852.62.1,852.62.2, 852.62.3

07/14/11

07/12/11
07/08/11

06/21/11
06/16/11
06/13/11
06/09/11

Titlel5

10/25/11
10/06/11
09/27/11
08/16/11

08/03/11
07/28/11

07/19/11
07/07/11

06/27/11
06/20/11
06/15/11
06/15/11

06/14/11

Title16

1841

11/0v11

10/25/11
10/17/11

AMEND: 791, 791.7, 792, 793, 794, 795,
796 REPEAL:791.5

ADOPT: 749.6

ADOPT: 708.1, 708.2, 708.3, 708.4,
708.5, 708.6, 708.7, 708.8, 708.9,
708.10, 708.11, 708.12, 708.13, 708.14,
708.15, 708.16, 708.17 AMEND: 360,
361, 362, 363, 364, 365, 366, 353, 354,
478.1,702, 711 REPEAL: 708

AMEND: 7.50

AMEND: 7.00,7.50

AMEND: 632

AMEND: 27.20, 27.25, 27.30, 27.32
(renumbered to  27.35), 27.35

(renumbered to 27.40), 27.45, 27.50,
27.65, 28.26, 28.27, 28.28, 28.29, 28.48,
28.49, 28.54, 28.55, 28.56, 28.58, 28.65,
52.10, 150.16 REPEAL: 27.40, 28.51,
28.52,28.53,28.57

ADOPT: 2240

REPEAL:3999.7

ADOPT: 3078, 3078.1, 3078.2, 3078.3,
3078.4, 3078.5, 3078.6 AMEND: 3000,
3043, 3075.2, 3097, 3195, 3320, 3323
ADOPT: 3769, 3769.1, 3769.2, 3769.3,
3769.4,3769.5,3769.6

AMEND: 3000

ADOPT: 3084.8, 3084.9, 3086 AMEND:
3000, 3084, 3084.1, 3084.2, 3084.3,
3084.4, 3084.5, 3084.6, 3084.7, 3137,
3173.1, 3179, 3193, 3220.4, 3482, 3630,
3723 REPEAL: 3085

AMEND: 3090, 3176.4, 3315, 3323
ADOPT: 3076.4, 3076.5 AMEND: 3076,
3076.1,3076.2,3076.3

AMEND: 3140

ADOPT: 8007, 8008 AMEND: 8000
ADOPT: 3571, 3582, 3590, 3590.1,
3590.2, 3590.3AMEND: 3000

ADOPT: 3571, 3582, 3590, 3590.1,
3590.2,3590.3AMEND: 3000
AMEND: 3000, 3045.3, 3123, 3134,
3250.4,3269.1, 3274, 3383, 3482

ADOPT: 3392.2.1, 3392.3.1, 33924,
339251, 3392.6.1 AMEND: 3340.1,
3340.16, 3340.16.5, 3340.41, 3392.1,
3392.2,3392.3,3392.5,3392.6
REPEAL: 929

AMEND: 2300, 2302, 2303, 2304, 2311,
2315, 2320, 2321, 2322, 2324, 2326,
2326.1, 2327, 2328, 2328.1, 2329, 2330,
2331, 2332, 2336, 2337, 2338, 2339,
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10/12/11

10/10/11
10/06/11

10/04/11
09/29/11
09/27/11

09/22/11

09/22/11
09/19/11
09/13/11
09/07/11
09/01/11
08/31/11
08/24/11

08/18/11
08/18/11
08/17/11
08/03/11
08/01/11
07/21/11
07/20/11
07/12/11
07/01/11
06/14/11

Titlel7
09/27/11
09/23/11
09/21/11
09/19/11
09/08/11
08/29/11

06/30/11
06/30/11

06/17/11

2340, 2351, 2370, 2380, 2381, 2382,
2383, 2384, 2385, 2386, 2387, 2388
ADOPT: 1070.6, 1070.7, 1070.8
AMEND: 1070, 1070.1, 1070.2, 1071
REPEAL:1071.1

AMEND: 2450, 2451

ADOPT:  1399.507.5, 1399.523.5,
1399.527.5  AMEND: 1399.503,
1399.523

AMEND: 972

AMEND: 1398.26.1

ADOPT: 3394.40, 3394.41, 3394.42,
3394.43,3394.44,3394.45, 3394.46
AMEND: 1202, 1203, 1204, 1205, 1208,
1208.1, 1210, 1211, 1213, 1214, 1221,
1223, 1223.1, 1225, 1229, 1230, 1234,
1240, 1241, 1243, 1244, 1245, 1246,
1253, 1253.5, 1253.6, 1254, 1256,
1258.3, 1267, 1268, 1269, 1271
REPEAL: 1280, 1281, 1282, 1283, 1284,
1285, 1286, 1287, 1288, 1289, 1290,
1291

AMEND: 109, 121

AMEND: 1715,1735.2,1751,1784
AMEND: 3830
ADOPT: 319.1
AMEND: 1793.5
AMEND: 2411, 2414
AMEND: 1399.157,
1399.160.6

ADOPT: 1315.50, 1315.53, 1315.55
AMEND: 995

AMEND: 974

AMEND: 999

AMEND: 1327

AMEND: 1005

ADOPT: 4145AMEND: 4141
ADOPT: 1399.547

AMEND: 2070, 2071

AMEND: 1398.44, 1399, 1399.85

1399.160.3,

AMEND: 2505

AMEND: 6540

AMEND: 56034

AMEND: 54342,57332

AMEND: 60201

ADOPT: 58883, 58884, 58886, 58887,
58888 AMEND: 50604, 54355, 58543
AMEND: 2500, 2502, 2505

AMEND: 6020, 6035, 6051, 6065, 6070,
6075

ADOPT: 95356

1842

06/16/11 ADOPT: 95600, 95601, 95602, 95603,
95604, 95605, 95606, 95607, 95608,
95609, 95610, 95611, 95612
06/08/11 ADOPT: 30108.1, 30226 AMEND:
30108, 30115, 30125, 30145, 30190,
30191, 30192, 30192.1, 30192.2,
30192.3, 30192.4, 30192.5, 30192.6,
30225, 30257 REPEAL: 30236
Titlel8
10/10/11 AMEND: 3020, 3301, 4500, 4504, 4507,
4508, 4509, 4600, 4609, 4700
09/26/11 AMEND: 19591
09/26/11 AMEND: 1533.2,1598
09/22/11 ADOPT: 25128.5
08/16/11 ADOFPT: 1685.5
07/20/11 AMEND: 25106.5-11
07/08/11 ADOFPT: 2558.1
06/22/11 AMEND: 1507
Titlel19
06/30/11 AMEND:1160.10
06/21/11 AMEND: 200, 201, 202, 204, 208, 209,
212
Title22
09/29/11 AMEND: 72516, 73518
09/22/11 ADOPT: 64419, 64420, 64420.1,
64420.2, 64420.3, 64420.4, 64420.5,
64420.6, 64420.7 AMEND: 64418,
64418.1,64418.2,64418.7
09/16/11 ADOPT: 2706-8 AMEND: 2706-1,
27062
09/13/11 AMEND: 50605
08/23/11 AMEND: 97212, 97213, 97228, 97229,
97232,97240,97241, 97246, 97248
07/21/11 AMEND: 50035.5, 50145, 50179.5,
50183, 53845 REPEAL: 50245
07/19/11 ADOFPT: 64430
06/29/11 AMEND:51008.5
06/23/11 ADOPT: 70058, 71054, 72094, 73092,
74650, 76138, 76831.1, 78094.1, 79063,
79570 AMEND: 70707, 70715, 71507,
71515, 72521, 72527, 73519, 73523,
14717, 74743, 76521, 76525, 76555,
76916, 76918, 78437,79313, 79799
Title22/M PP
09/29/11 AMEND: 86500, 86501
Title23
11/01/11 AMEND: 3937
10/20/11 AMEND: 1062, 1064, 1066
10/19/11 ADOPT: 2200.7 AMEND: 2200, 2200.6
09/15/11 ADOPT: 3945.2
09/08/11 ADOPT: 3929.7
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07/27/11 AMEND: 3939.19 4363.3, 4363.4, 4363.6, 4364, 4369,
07/14/11 ADOPT:3919.10 4370, 4371, 4372, 4374, 4376, 4379,
07/08/11 ADOPT: 596, 596.1, 596.2, 596.3, 596.4, 4384, 4385, 4407, 4409, 4420, 4421,
596.5 4422, 4423, 4424, 4425, 4426, 4428,
07/05/11 ADOPT:597,597.1,597.2,597.3,597.4 4429, 4430, 4431, 4434, 4435, 4436,
06/21/11 ADOPT: 3959.4 4437, 4438, 4439, 4440, 4441, 4442,
06/08/11 ADOPT: 3929.6 4443, 4444, 4445, 4446, 4450, 4451,
06/08/11 AMEND: 3006 4452, 4453, 4455, 4456, 4457, 4458,
Title25 4459, 4460, 4461, 4463, 4464, 4465,
09/19/11 ADOPT: 4356.1, 4516.1, 4516.3, 4516.7, 4468, 4469, 4470, 4471, 4474, 4475,
4516.9, 4517.1, 4517.2, 4517.4, 4517.6, 4475.2, 4475.5, 4475.7, 4476, 4476.5,
4519.1, 4520, 4520.1, 4520.2, 4521, 4477, 4478, 4479, 4480, 4481, 4482,
4522.1, 4522.2, 4522.3, 4522.4, 4522 .5, 4483, 4484, 4485, 4486, 4492, 4493,
4522.6, 4522.7, 4522.8, 4523, 4523.1, 4494, 4496, 4497, 4498, 4498.5, 4500,
4523.2, 4523.3, 4526 AMEND: 4000, 4501.7, 4505, 4506, 4517.7, 4535, 4536
4004, 4005, 4010.5, 4019, 4350, 4353, 08/02/11 AMEND: 6932

4356, 4358, 4358.3, 4363, 4365, 4368,
4369.5, 4380, 4381, 4383, 4387, 4389,
4391, 4394, 4396, 4397, 4402, 4404,
e s s s e s B AN S
4518, 4519, 4522, 4525 4527, 4528, 06/29/11  AMEND: 25805
4529, 4530, 4531 4532, 4533, 4534,  TitleMPP

Title27
10/12/11 AMEND: 25703(a)(6)
09/26/11 AMEND: 25805

4876 REPEAL: 4354, 4357, 4357.5, 10/31/11 AMEND: 31-502.42
4359, 4360, 4360.2, 4360.4, 4360.6, 10/24/11 AMEND:44-111.61
4360.7, 4360.8, 4361, 4361.3, 4362.5, 07/28/11 AMEND: 63-402.226

1843





