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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by Thomson Reuters.

TITLE 2. STATE TREASURER’S OFFICE

Notice of Intention to Amend Conflict of Interest
Code

NOTICE ISHEREBY GIVEN that BILL LOCKY -
ER, the Treasurer of the State of California, pursuant to
theauthority vested in him by sections87300 and 87306
of the Government Code, proposes to amend the con-
flict of interest code of the Office of the State Treasurer
and the following boards, authorities, commissions,
and committeeschaired by the State Treasurer:
e Cdifornia Alternative Energy and Advanced

Transportation Financing Authority

e Cdlifornia Debt and Investment
Commission
CdliforniaDebt Limit Allocation Committee
CdliforniaEducational FacilitiesAuthority
CaliforniaHealth FacilitiesFinancing Authority
Cdifornia Industrial Development Financing
Advisory Commission
CdliforniaPollution Control Financing Authority
CdliforniaSchool FinanceAuthority
CdliforniaTax Credit Allocation Committee
CaliforniaTransportation Financing Authority
Cdifornia Urban Waterfront Area Restoration
Financing Authority
Local Agency Investment Advisory Board
e  PooledMoney Investment Board
e  ScholarSharelnvestment Board

Pursuant to Government Code sections 87300
through 87302, and 87306, the conflict of interest code
designates employees and others who must disclose
certain investments, income, interestsin real property,
and business positions, and who must disqualify them-
selves from making or participating in the making of
governmental decisions affecting those interests. The
amendments are proposed to revise and update desig-
nated positions and disclosure categories. The amend-
mentsinclude:
e  Changestodisclosurecategories.
e  Changestodesignationsfor certain positions.
e  Additionand deletion of designated positions.

Advisory

e Addition of the California Transportation
Financing Authority.
Copies of the proposed amended code are available
and may be requested from the contact person set forth
below.

WRITTEN COMMENT PERIOD

A written comment period has been established com-
mencing on November 30, 2012 and terminating on
January 14, 2013. Any interested person may submit
written comments concerning the proposed conflict of
interest code amendments no later than January 14,
2013to:

State Treasurer’sOffice

Attention: Deborah Yang, Senior Attorney
915 Capitol Mall, Room 110

Sacramento, CA 95814

No public hearing on this matter will be held unless
any interested person or his or her representative re-
quests a public hearing. Such a request must be sub-
mitted no later than December 31, 2012 by contacting
theagency contact person set forth bel ow.

The State Treasurer has prepared a written explana-
tion of the reasonsfor the designations, disclosure cate-
gories, and disclosure responsibilities, and has avail-
able all of the information upon which the proposal is
based.

AGENCY CONTACT

Copiesof the proposed amendmentsto the conflict of
interest code and all of theinformation upon which the
amendments are based may be obtained from, and any
inquiries concerning the proposed amendments should
bedirectedto:

State Treasurer’sOffice
Attention:Deborah Yang, Senior Attorney
915 Capitol Mall, Room 110

Sacramento, CA 95814

(916) 653-2995

dyang@treasurer.ca.gov

ALTERNATIVES CONSIDERED

The State Treasurer must determine that no aterna-
tive considered by the State Treasurer would be more
effective in carrying out the purpose for which the ac-
tion is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action. The State Treasurer has determined that

the proposed amended code:
e 1. Imposesnomandate onlocal agenciesor school
districts.
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e  2.Imposesnocost or savingsonany Stateagency.

e 3. Imposes ho cost on any local agency or school
district that isrequired to be reimbursed under part
7 (commencing with section 17500) of division 4
of title 2 of the Government Code.

e 4. Will not result in any nondiscretionary cost or
savingstolocal agencies.

e 5 Will not result in any cost or savingsin federal
fundingtothe State.

e 6. Will not have any potential cost impact on
private persons or businesses, including small
businesses.

TITLE 22. DEPARTMENT OF TOXIC
SUBSTANCES CONTROL

Facilities Annual Reporting Requirements
Department Reference Number: R—2011-01

Office of Administrative Law Notice File Number:
Z-2012-1113-03

NOTICEISHEREBY GIVEN that the Department
of Toxic Substances Control (DTSC) proposes to
amend California Code of Regulations, title 22, divi-
sion 4.5, sections 66264.73, 66264.75, and 66264.77 of
chapter 14; sections 66265.73, 66265.75, 66265.77,
and 66265.714 of chapter 15; and sections 66270.30
and 66270.60 of chapter 20. In addition, DTSC pro-
posesto adopt sections66264.73.5 and 66265.73.5.

PUBLIC HEARING

A written comment period will commencestarting on
November 23, 2012 and closing on January 7, 2013.
DTSC has not scheduled a public hearing on the pro-
posed regulation. However, pursuant to Government
Code section 11346.8, any interested person or his or
her duly authorized representative may regquest a hear-
ing, no later than December 23, 2012. Please submit
written commentson thisproposal to the contact person
listed at the end of thisnotice no later than 5:00 p.m. on
January 7, 2013. Comments submitted after this time
will not beconsidered.

NoticetoHearing | mpaired — Accessibility. If you
have special accommodation or language needs, please
contact Reasonable Accommodation Coordinator,
Adrian Recio, at (916) 324-3095 or by e-mail at are-
cio@dtsc.ca.gov as soon as you read this document.
TTY/TDD/Speech-to-Speech users may dial 7-1-1
fortheCaliforniaRelay Service.

AUTHORITY AND REFERENCE

Thisregulationisbeing proposed under thefollowing
authorities:

Health and Safety Code section 25150. This section
grantsDTSC authority to adopt standardsregarding the
management of hazardouswaste.

Health and Safety Code section 25159. This section
grants DTSC authority to adopt and revise regulations
allowing the state to maintain authorization to adminis-
ter astate hazardouswaste programinlieu of thefederal
program under the Resource Conservation Recovery
Act(RCRA).

Health and Safety Code section 25159.5 grants
DTSC authority to adopt and revise regulations that
conform with corresponding federal regulations by the
U.S. EPA that are at least equivalent to and consistent
withthefederal rules.

Health and Safety Code section 58012 (Added by
Gov. Reorg. Plan No. 1, 8146, eff. July 17, 1991). This
section grants DTSC authority to adopt regulations to
executeitsduties.

These regulations are based on, but are not identical
to, the following federa regulations. Title 40 of the
Code of Federal Regulations (CFR) Sections 264.75,
264.77,265.75, 265.77, 270.30, 270.60.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Palicy Statement Overview

Cdlifornia regulations require owners and/or opera-
torsof hazardouswaste Treatment, Storage and Dispos-
al Facilities (TSDF) to annually report specific in-
formation on the hazardous wastes handled each year
and to describethe efforts undertaken during the year to
reduce the volume and toxicity of waste generated in
what is called the “annual report” (California Code of
Regulations (CCR), title 22, division 4.5, chapter 14,
section 66264.75 and chapter 15, section 66265.75). In
theannual report, hazardouswastefacilitiesprovidethe
following data: 1) the Resource Conservation and Re-
covery Act (RCRA) and non—RCRA hazardous waste
codes and quantities handled; 2) the method of transfer,
treatment, storage or disposal for each waste; 3) closure
and post—closure cost estimates;, 4) environmental
monitoring data; and 5) the certification of recycling,
incineration or shipment out—of—state for high British
thermal unit (BTU) or Volatile Organic Compound
(VOC) waste. Sections 66264.75 and 66265.75 require
hazardous waste facilities to submit a state annual re-
port to Department of Toxic Substances (DTSC) by
March 1%, The purpose of the data collection was to
gain abetter understanding of hazardous waste genera-
tionand management.
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The annual reports are submitted either in electronic
form (e.g., CD) or on paper forms. Some facilities use
software (BRState) to compilethereports; however the
softwareisdifficult touseand oftenfacilitiessubmit pa-
per formsto DTSC. DTSC staff uploads the electronic
copiesof thereport and compilestheinformationinto a
database called the Annual Facility Report (AFR) data-
base. For the paper copies, DTSC hasto manually enter
information from thereportsinto the BRState software.
Once entered, the software performs error checks
which may require facilitiesto resubmit datato correct
the problems. DTSC also stores the paper copies of the
report.

Most of the information provided in the annual re-
portsisavailableto DTSC through the manifest system
which DTSC developed called the Hazardous Waste
Tracking System (HWTS) to store and analyze in-
formation from all manifests utilized in California.
Approximately 100,000 manifests are used in Califor-
nia annually. HWTS is publicly available on aDTSC
website— http://hwts.dtsc.ca.gov/report_list.cim. The
manifest database provides tools to investigate and
compile hazardous waste generation and disposal in-
formation. Throughthe HWTSsystem, DTSCisableto
gather and evaluate detailed information for hazardous
wastefacilities.

Although most of the information gathered from the
annual report is duplicated within the HWTS, a small
portionisnot. For Off—Sitefacilities(accept wastefrom
other generators), the annual report dataisessentialy a
regurgitation of themanifest datain summary form. For
on-site facilities (manage only their own generated
waste), theannual report dataisasummary of the mani-
fest datawith onetwist: the waste is grouped by the ac-
tivity that generated the waste (e.g. fleet maintenance,
or part degreasing). Although thisinformation could be
valuable, itisonly gathered for thisvery small subset of
generators; it is not reported on the manifests. It would
be very difficult and potentially misleading to utilize
thisinformation to make inferences about overall gen-
erator behavior giventhevery small samplesize.

Theannual report dataal so presentsapartial summa-
ry of waste shipped out—of—state, since waste shipped
directly from a generator to an out—of—state facility
would not be captured. TheHWT S capturesdetailedin-
formation from each manifest regardless of final des-
tination. Dueto the summary nature of theannual report
dataand only partial capture of out—of—state waste ship-
ments, theHWTSisamuch moreversatiletool toinves-
tigate and compile hazardous waste generation and dis-
posal information.

In addition to California requirements, federal regu-
lations require hazardous waste facilities to submit the
federal biennial report every other year (40 Code of
Federal Regulations sections 264.75 and 265.75). This

report describestheir hazardous waste management ac-
tivities for the previous calendar year. The biennial re-
port requires facilities to provide the following in-
formation: 1) adescriptionand the quantity of each haz-
ardouswastethefacility received during theyear; 2) the
method of treatment, storage, or disposal for each haz-
ardouswaste; 3) themost recent closure cost estimate or
the most recent post—closure cost estimate for disposal
facilities; 4) for generators who treat, store, or dispose
of hazardous waste on-site, a description of the efforts
undertaken during the year to reduce the volume and
toxicity of waste generated; and 5) for generators who
treat, store, or dispose of hazardouswaste on-site, ade-
scription of the changesin volume and toxicity of waste
actually achieved during the year in comparison to pre-
vious years. DTSC compiles the information collected
from the biennial reports and submits it to U.S. EPA,
where it is made publicly available to the regulated
community and other interested stakehol ders.

Theannual report requirementsinthe Californiareg-
ulations (22 CCR sections 66264.75 and 66265.75) are
more stringent than the federal requirements because
facilitiesarerequired to submit reportsannually. Feder-
a law alows state hazardous waste programs to be
more stringent than the federal requirements aslong as
they areconsistent with federal rules. Health and Safety
Codesection 25159 grants DT SC authority to adopt and
reviseregulationsthat allows Californiato maintain au-
thorization from U.S. EPA to administer its state haz-
ardous waste program in lieu of the federal RCRA pro-
gram. However, the federal biennia report contains
many of the same or similar reporting requirements as
the annual report. For the years when the federal bien-
nial report isrequired, DTSC has accepted the biennial
report as fulfilling the requirement for the annual re-
port.

The proposed regulations retain the existing require-
ments to annually submit environmental monitoring
data, which is more stringent than the federal require-
ments. For the environmental monitoring data, the pro-
posed regulations clarify the environmental monitoring
datathat needsto be submitted and resultsin asmall re-
ductionintheexisting requirements. DT SC determined
that retaining this submission wasvital to the oversight
of hazardouswastefacilities.

DTSC proposes to amend the annual report require-
mentsin itsregulationsto reduce thereporting frequen-
cy to biennial which will more closely align California
reporting requirements with the RCRA federal regula-
tions. In 1985, when DT SC implemented the annual re-
port requirements, it created more stringent reporting
requirements than the corresponding federal regula-
tionsin order to gain a better understanding of hazard-
ouswaste generation and management. After collecting
and analyzing hazardous waste generator and disposal

1703



CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 47-Z

information in California over the past twenty years,
DTSC now has acomprehensive understanding and no
longer requiresasmuchinformation asitdidinthe past.
Additionally, much of the information gathered from
the annual report is duplicative because similar datais
contained inthe HWTS. Proposed regul ationswill still
require certain facilities to submit annual environmen-
tal monitoring datathat they havein their operating re-
cords. DTSC uses this data when evaluating the opera-
tions of the protective system used at the TSDFs. How-
ever, reporting requirements will be less burdensome
for thefacility owner/operatorsand will allow DTSC to
redirect staff that allocate time to process and manage
the annual report data to work on other high priority
projects. Furthermore, eliminating the annual report
will not diminish DTSC's ability to protect public
health and the environment from the harmful effects of
hazardouswaste.

ExistingL awsand Regulations

Health and Safety Code section 25159 grants DTSC
authority to adopt and revise regulations that alows
Cadliforniato maintain authorization from U.S. EPA to
administer its state hazardous waste program in lieu of
thefederal RCRA program.

Cdlifornia law includes both “RCRA hazardous
wastes’ and “ non—RCRA hazardouswaste” intheregu-
lation of hazardous waste (Health and Safety Code sec-
tion 25120.2). Theterm “RCRA hazardouswastes’ re-
fersto hazardouswastesthat areregul ated ashazardous
wastes under RCRA. Theterm “non-RCRA hazardous
wastes’ refersto those wastesthat are regulated as haz-
ardous wastes (RCRA—exempt and California—only)
pursuant to the state’s authority aslisted in California's
Health and Saf ety Code, but are not regul ated ashazard-
ouswastes by thefederal government (Health and Safe-
ty Codesection 25117.9).

Section 66264.75 requires owners or operators of
hazardous TSDFs to submit annual reports to DTSC.
Section 66265.75 requires owners or operators of haz-
ardous waste facilities operating pursuant to interim
statusto submit annual reportsto DTSC. Theannual re-
port isrequired to include but is not limited to the fol-
lowing information: 1) RCRA and non—RCRA hazard-
ous waste codes and quantities handled; 2) the method
of transfer, treatment, storage or disposa for each
waste; 3) closureand post—closure cost estimates; 4) en-
vironmental monitoring data; and 5) the certification of
recycling, incineration or shipment out—of—state for
highBTU or VOCwaste.

Sections 66264.73 and 66265.73 require owners or
operatorsof hazardous TSDFsto keep awritten operat-
ing record at thefacility and toinclude and maintain all
required environmental monitoring, testing, or analyti-
cal data. Such environmental monitoring, testing and

dataincludesbut isnot limited to the requirement to re-
cord the amount of liquids contained in leak detection
sumps (sections 66264.226, 66264.254, 66264.303,
66265.226, 66265.260 and 66265.304), to include a
map depicting thelocation and type of hazardous waste
disposed in each cell in alandfill unit (66264.309 and
66265.309), and other required monitoring, analysis,
inspection, and response as required in sections
66264.602, 66265.714 and applicable article 6 regula-
tions.

RelationtoExisting Feder al Regulations

Existing federal Resource Conservation and Recov-
ery Act (RCRA) sections 3002 and 3004 and Title 40 of
the Code of Federal Regulations (CFR) sections264.75
and 265.75 require owners and operators of hazardous
waste Treatment, Storage and Disposal Facilities
(TSDF) to submit Biennial Reports to the U.S. EPA.
This report describes their hazardous waste manage-
ment activitiesfor thepreviouscalendar year.

The proposed regulations will reduce reporting fre-
guency of owners and operators of hazardous waste
TSDFs in California to become equivaent to federal
rule, rather than being more stringent. The rulemaking
will neither duplicate nor conflict with thefederal regu-
lations as California has received state authorization
from U.S. EPA to implement and enforce its hazardous
wasteregulationsthat actinlieu of federal regulations.

Relationto Existing StateRegulations

Theproposed regulationisnot inconsistent or incom-
patible with any existing state regulations. An auto-
mated search of Title 22 using the following keywords
“annual report” and “biennial report” was conducted
via Westlaw and yielded no conflicting state regule-
tions.

CONSIDERATION OF ALTERNATIVES

Chosen Alternative: DTSC must determine that no
reasonable alternative it considered or that has other-
wise been identified and brought to the attention of
DTSC would be more effectivein carrying out the pur-
pose for which the action is proposed, would be as ef-
fectiveand lessburdensometo affected private persons
than the proposed action, or would be more cost—effec-
tiveto affected private persons and equally effectivein
implementing the statutory policy or other provision of
law.

Rejected Alter natives:

1. DoNothing

DTSC considered this option because it avoids the
cost of amending a regulation and continues the unin-
terrupted collection of facility data, which might be
found valuablein thefuturefor programmatic use. This
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option would require DTSC to continue to dedicate re-
sources towards managing the annua report data,
instead of using resources for other high priority proj-
ects. It also continuesto impose acost of compliancein
therange of $3,000to $6,000 per each of approximately
100facilitiesto preparethereport. Thisaternative was
rejected because 1) the data gathered in the annual re-
port are largely duplicative of the information already
publicly availablefrom the manifest database, 2) DTSC
usesHWTSdatafor programmatic analyses, and 3) the
coststo TSDFs of $300,000 to $600,000 to gather/pro-
cesstheinformation were determined to betoo high for
datathat might beuseful inthefuture.

2. Reducerequireddata

DTSC also considered an option to continue the
annual report but reduce the information reported to
only include the data that was not duplicated on the
manifest. Thedatawould be gathered only from on-site
facilities (which manage only their own waste) and
would require the waste generation data to be grouped
by the activity that generated the waste (e.g. fleet main-
tenance, or part degreasing). There are approximately
40 on—site facilities completing the annual report. This
option was rejected because it would require reporting
only for thisvery small subset of generators. It would be
very difficult and potentially misleading to utilize this
information to makeinferences about overall generator
behavior giventhevery small samplesize.

MANDATES ON LOCAL AGENCIESOR
SCHOOL DISTRICTS

DTSC has made adetermination that adoption of this
regulation will not impose alocal mandate or result in
costs subject to reimbursement pursuant to part 7 of di-
vision 4, commencing with section 17500, of the Gov-
ernment Code or other nondiscretionary costs or sav-
ingstolocal agencies.

COST OR SAVINGS TO STATE OR LOCAL
AGENCIES, OR SCHOOL DISTRICTS SUBJECT
TO REIMBURSEMENT

DTSC has determined that the proposed regulation
will not impose such costs or savings on any state
agency, or cost to any local agency or school district that
isrequired to be reimbursed pursuant to part 7 of divi-
sion 4, commencing with section 17500 of the Govern-
ment Code, or other nondiscretionary cost or savings
imposed on local agencies, and the cost or savings in
federa fundingtothestate.

DETERMINATION OF NO ADVERSE
STATEWIDE ECONOMIC IMPACT

DTSC has made an initial determination through the
economic analysisthat the proposed regul ation will not
have a significant statewide adverse economic impact
directly affecting businesses, including the ability to
compete with businesses in other states. The proposed
regulation reduces the amount of paperwork for some
businesses so to the extent thisproposal has an econom-
icimpact, thatimpact isafavorableone.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

DTSC isnot aware of any cost impacts that a repre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

RESULTS OF REGULATORY ECONOMIC
IMPACT ANALYSIS

DTSC has conducted an economic impact assess-
ment, as required by Government Code section
11346.3, and found that no businesses or jobs will be
created, expanded or eliminated in Californiaasaresult
of the proposed regulation. The rulemaking aso does
not benefit worker safety. It will, however, benefit own-
ers and/or operators of hazardous waste Treatment,
Storage and Disposal Facilities (TSDF) from the costs
of producing unnecessary paperwork and allow DTSC
to reallocate employee resources to work on higher
priority projects. Further, as this rulemaking would re-
duce TSDF's reporting requirements from annua to
biennial, it will not diminish DTSC's ability to protect
public health and the environment from the harmful ef-
fectsof hazardouswaste.

EFFECT ON HOUSING COSTS

DTSC has made a determination that the proposed
regulation will have no significant effect on housing
Ccosts.

EFFECT ON SMALL BUSINESSES (1 CCR 4)

DTSC has determined that the regulation will have a
positive impact on small businesses that are owners
and/or operators of hazardous waste TSDFs. The pro-
posed regulations will allow small business TSDFs to
avoid incurring the costs associated with preparing and
submitting the FacilitiesAnnual Report.
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CALIFORNIA ENVIRONMENTAL QUALITY
ACT (CEQA) COMPLIANCE

DTSC hasfound this rulemaking to be exempt under
the California Environmental Quality Act (Public Re-
sources Code section 21000, et seq.). This rulemaking
meets the statutory exemption available under subdivi-
sion (b)(8) of Public Resources Code section 21080. A
draft Notice of Exemption is available for review with
the rulemaking file and will be filed with the State
Clearinghousewhentheregul ationsareadopted.

PEER REVIEW

Under the provisions of Health and Safety Code sec-
tion 57004, peer review isnot required because the pro-
posed regulations do not establish a regulatory level,
standard or other requirement subject to scientific peer
review.

CONTACT PERSONS

Inquiriesregarding technical aspects of the proposed
regulations or CEQA documents may be directed to
Mike Sorensen of DTSC at (916) 323-3511 or, if un-
available, Ed Nieto of DTSC at (916) 255-3578. How-
ever, such ora inquiries are not part of the rulemaking
record.

A public comment period for this proposed regula-
tion has been established commencing on November
23, 2012, and closing on January 7, 2013 for state-
ments, arguments, or contentions regarding the rule-
making and/or supporting documentsthat must be sub-
mitted in writing or may be presented orally or in writ-
ing at the public hearing in order for them to be consid-
ered by DTSC beforeit adoptsthisregulation.

AVAILABILITY OF TEXT OF REGULATIONS
AND STATEMENT OF REASONS

Copies of the Notice, Initial Statement of Reasons,
thetext of the proposed regulations, all theinformation
upon which itsproposal isbased, and the expressterms
of the proposed regulation are posted to DTSC's Inter-
net site at http://www.dtsc.ca.gov/L awsRegsPolicies/
Regg/index.cfm or may be obtained from Krysia Von
Burg of DTSC's Regulations Section as specified be-
low.

After the close of the comment period, DTSC may
adopt the proposed regulation. If substantial changes
are made, the modified full text will be made available
for comment for at least 15 days prior to adoption. Only
persons who request the specific proposed regulation,
attend the hearing, or provide written comments on this
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specific regulation will be sent a copy of the modified
text if substantivechangesaremade.

Once the regulation has been adopted, DTSC pre-
pares a Fina Statement of Reasons which updates the
Initial Statement of Reasons, summarizes how DTSC
addressed comments and includes other materials, as
required by Government Code section 11346.9. Copies
of theFinal Statement of Reasonsmay be obtained from
KrysiaVon Burg at the address listed below. A copy of
the Final Statement of Reasons will also be posted on
DTSC'sInternet site at http://www.dtsc.ca.gov/ Laws-
RegsPolicies/Regs/index.cfm, along with the date the
rulemaking is filed with the Secretary of State and the
effectivedateof theregulation.

To be included in this regulation package’s mailing
list and to receive updates of this rulemaking, please
visit  http://www.dtsc.ca.gov/ContactDT SC/EL.ists.
cfm and subscribe to the applicable EList or e-mail:
regs@dtsc.ca.gov.

Pleasedirect al written comments, procedural inqui-
ries, and requestsfor documents by mail, e-mail, or fax
to:

KrysiaVonBurg,
RegulationsCoordinator
Regul ations Section
Department of Toxic Substances
Control
PO.Box 806
Sacramento, CA 95812-0806
E-mail Address: regs@dtsc.cagov
Fax Number: (916) 3241808

Ms. Von Burg's phone number is (916) 324-2810. If
Ms. Von Burg is unavailable, please call Ms. Arnold at
(916) 322—2004.

GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND GAME

CALIFORNIA ENDANGERED SPECIESACT
CONSISTENCY DETERMINATION NO.

2080-2012-014-04
Project: Grant L ake Restoration Project
L ocation: San L uisObispo County
Applicant: Natural ResourcesConservation
Service
Background

TheNatural Resources Conservation Service (Appli-
cant) proposes to provide funding to Robert Grant, Jr.,
(Landowner) to deepen approximately 4.65 acres of a
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seasona pond, Grant Lake, and install 1,800 feet of
fence around the enhanced pond. The goal of the ex-
cavation isto extend the duration of pondingin order to
increasethe likelihood that greater numbers of Califor-
niatiger salamander (Ambystoma californiense, CTS)
larvae will achieve metamorphosis. After excavating
the lowest portion of the existing lakebed, the Land-
owner will usethefencing to manage grazing intheim-
mediate area surrounding the lake. The excavation will
not exceed 900 feet long and 225 feet wide (4.65 acres).
The northern portion will be 3 feet deep and graded to
drain to asmaller, 300 feet long by 5 feet deep, pool at
the southern end of the lake. Slopes at the northern end
of thelake, whereincoming flowswill enter, are20:1 to
minimizeerosion. Slopesinthe southern end of thelake
are 5:1, which is similar to surrounding native slopes.
TheLandowner will place soil excavated fromthisarea
aong the western side of the existing lakebed in ater-
racethat slopesto lakelevel at amaximum slopeof 5:1.
The Project is expected to affect approximately 7 acres
of CTShabitat. After the deepening of the pondiscom-
pleted, the enhanced pond will be managed to support
CTS reproduction pursuant to an agreement between
the Landowner and the United States Fish and Wildlife
Service's Partners for Fish and Wildlife Program,
which will be executed prior to theinitiation of project
activities.

TheProject activitiesdescribed above are expected to
incidentally takel CTSwherethoseactivitiestakeplace
within suitable CTS upland habitat. In particular, CTS
could beincidentally taken asaresult of the excavation
and fill activities associated with enhancement of the
lake. CTSresiding in burrows within the Project foot-
print may be crushed, buried, or killed by heavy equip-
ment and excavated fill. CTSis designated as a threat-
ened species pursuant to the federal Endangered Spe-
cies Act (ESA) (16 U.S.C. §1531 et seq.) and the
CaliforniaEndangered SpeciesAct (CESA) (Fish& G.
Code §2050 et seq.). See Ca. Code Regs., tit. 14,
§ 670.5, subd. (b)(3)(G).)

CTSindividuals are documented as being present at
the Project site and there is suitable CTS habitat within
and adjacent to the Project site. Because of the proximi-
ty of the nearest documented CTS, dispersal patterns of
CTS, and the presence of suitable CTS habitat within

1 Pursuant to Fish and Game Code section 86, “ Take' means
hunt, pursue, catch, capture, or Kill, or attempt to hunt, pursue,
catch, capture, or kill.” See also Environmental Protection In-
formation Center v. California Department of Forestry and Fire
Protection (2008) 44 Cal .4th 459, 507 (for purposes of incidental
take permitting under Fish and Game Code section 2081, subdivi-
sion (b), “‘take’. . . means to catch, capture or kill™).

the Project site, the United States Fish and Wildlife Ser-
vice (Service) determined that CTS is reasonably cer-
tainto occur withinthe Project siteand that Project acti-
vities are expected to result in the incidental take of
CTS.

Because the Project is expected to result in take of a
speciesdesignated asthreatened under thefederal ESA,
the Natural Resource Conservation Service (NRCS)
consulted with the Service as required by the ESA. On
August 27, 2012, the Serviceissued aBiological Opin-
ion (Service file No. 8-8-12-F-26) (BO) for the pro-
posed Project. The BO describes the Project, requires
the Applicant to comply with termsof theBO and itsin-
cidental takestatement (ITS), and setsforth measuresto
minimizeimpactstoCTS.

On Octaober 10, 2012, the Director of the Department
of Fish and Game (DFG) received a notification from
NRCS requesting a determination pursuant to Fish and
Game Code section 2080.1 that the BO and its related
ITS are consistent with CESA for purposes of the Proj-
ect and the anticipated incidental take of CTS. (Cal.
Reg. NoticeRegister 2012, No. 44-Z, p. 1610.)

Deter mination

DFG hasdetermined that the BO, and itsrelated I TS,
areconsistent with CESA astothe Project and theantic-
ipated incidental take of CTS because the mitigation
measures contained in the BO and itsrelated I TS meet
the conditions set forth in Fish and Game Code section
2081, subdivisions (b) and (c), for authorizing inciden-
tal take of CESA-listed species. Specifically, DFG
findsthat: (1) takeof CTSwill beincidental to an other-
wiselawful activity; (2) the mitigation measuresidenti-
fiedintheBO anditsrelated ITSwill minimizeand ful-
ly mitigate the impacts of the authorized take; (3) ade-
quate funding is ensured to implement the required
avoidance minimization and mitigation measures and
to monitor compliance with, and effectiveness of, those
measures, and (4) the Project will not jeopardize the
continued existenceof CTS.

Grant Lake has historically supported breeding of
CTS; however, due to extensive sedimentation of the
lake from surrounding land use activities, thelaketypi-
cally does not maintain water long enough during the
breeding season to allow CTS larvae adequate time to
metamorphose, resultinginlarval desiccation. Withthe
enhancement of Grant Lake, breeding habitat condi-
tions for CTS will be greatly improved, offsetting po-
tential project impacts, and providing an overall long—
termbenefit tothe CTSpopulationinthearea. The miti-
gation measures in the BO and itsrelated I TS include,
but arenot limitedto, thefollowing:
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Avoidance, Minimization, and Mitigation M easures

Prior to construction activities, NRCS will
designate a hbiologist/monitor  (Designated
Biologist/Monitor) to oversee implementation of
protective measures to minimize and avoid
impactstoCTS.

The Designated Biologist/Monitor will have
authority to immediately stop any activity that is
not in compliancewith the BO, and/or to order any
reasonable measureto avoid the unauthorized take
of CTS.

TheNRCSwill conduct aCTS education program
for al persons employed or otherwise working in
the Project area prior to initiation of any
site—disturbanceor performing any work.

The NRCS will monitor the National Weather
Service (NWS) 72-hour forecast for the Project
area during the sitedisturbance and/or
construction phase. If a 70 percent or greater
chance of rainfall is predicted within 72 hours of
Project activity, all activitiesin areas of potential
or known CTS breeding sites will cease until no
further rain is forecast. If the Designated
Biologist/Monitor is used to conduct surveys, a
Service and DFG approved biologist must still be
availableto capture and relocate any CTSthat are
discovered during the surveys. If rain exceeds 1/4
inch during a24—hour period, work will ceaseuntil
nofurther rainisforecast.

A relocation plan for CTSwill be developed prior
to ground—disturbing activities within the Project
area.

During the site-disturbance and/or construction
phase, Project activitieswill occur during daylight
hoursonly (sunriseto sunset).

During the site—disturbance and/or construction
phase, workers will inspect for CTS under
vehicles and equipment before the vehicles and
equipment are moved. If a CTS is present, the
worker will wait for the CTS to move unimpeded
to a safe location. Alternatively, especialy if the
animal is inside the fenced Project area, the
Designated Biologist/Monitor or other Service
and DFG approved biologist will be contacted to
move the animal out of harm’sway outside of the
Project areaand in compliance with therelocation
plan, if applicable.

M onitoring and Reporting M easures

The Designated Biologist/Monitor is responsible
for monitoring Project activitiesto help minimize
and fully mitigate or avoid the incidental take of
individual CTS and to minimize disturbance of
CTShabitat.
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The Designated Biologist/Monitor will maintaina
construction—monitoring  notebook  on-site
throughout the construction and/or
site—disturbance period including acopy of theBO
with attachments. NRCS will ensure acopy of the
construction—monitoring notebook isavailablefor
review at the Project siteupon request.

The Designated Biologist/Monitor  will
immediately notify the Service and DFG in
writing if it determines that NRCS is not in
compliance with any condition of the BO,
including but not limited to any actua or
anticipated failure to implement measures within
the time periods indicated in the BO. The
Designated Biologist/Monitor will report any
non—compliance with the BO to the Service and
DFGwithin24 hours.

The Designated Biologist/Monitor will be on-site
dailly during any sitedisturbance and/or
construction phase. The Designated
Biologist/Monitor will conduct compliance
inspections to (1) minimize incidental take of the
CTS; (2) check for compliance with all measures
of the BO; (3) check all exclusion zones; and (4)
ensure that signs, stakes, and fencing are intact,
and that Project activitiesareonly occurring inthe
Project area. The Designated Biologist/Monitor

will prepare daily written observation and
inspection records summarizing: oversight
activities and  compliance  inspections,

observations of CTS and their signs, survey
results, and monitoring activities required by the
BO, which will be submitted viaemail to Brandon
Sanderson of DFG (bsanderson@dfg.ca.gov) and
Chris Diel of the Service (Christopher_diel@
fws.gov), or their successors.

During years  1-5, the  Designated
Biologist/Monitor will survey the lake with a
dip—net and ski—net each May during normal or
above normal rainfall years; and between March
15 and April 15 during less than normal rainfall
years with ponded water. If larval CTS observed
during thefirst survey arein early development, a
second survey will be conducted later inthe season
todetermineif thelarvaehad or will have adequate
time to metamorphose. During years 6-10, the
Designated Biologist/Monitor will survey thelake
each May during normal or above normal rainfall
years. During years 6-10, the Designated
Biologist/Monitor will survey the lake between
March 15 and April 15 during less than normal
rainfall years only if larval salamanders were not
observed in the lake during years 1-5. Results
fromthesesurveyswill assist DFG andthe Service
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with determining the long—term management of
thelakeand surrounding upland habitat for CTS.

e All CTS sightings confirmed by the Designated
Biologist/Monitor will include the following
documented information: the date, time, and
location of each occurrence using Global
Positioning System (GPS) technology; the name
of the party that actually identified the plant or
animal; circumstances of the incident; the general
condition and health of each individual; any
diagnostic markings; sex; age (juvenile or adult);
actions undertaken; and habitat description.
NRCS will submit this information to the
Cdlifornia Natural Diversity Database within 60
calendar daysof theobservation.

Financial Assurances

e NRCS, through its Environmenta Quality
Incentives Program, will provide funding for the
Grant Lake Enhancement Project activities,
including lake bed excavation and construction of
fencing around the enhanced pond. The Service's
Partnersfor Fishand Wildlife Program, throughits
partnership with NRCS and the Landowner, will
fund the Designated Biologist/Monitor to, among
other things, monitor project activities to
minimize and avoid take of CTS and to minimize
disturbanceof CTShabitat.

Pursuant to Fish and Game Code section 2080.1, take
authorization under CESA is not required for the Proj-
ect for incidental take of CTS, provided NRCS imple-
ments the Project as described inthe BO, including ad-
herenceto all measures contained therein, and complies
with the mitigation measures and other conditions de-
scribed in the BO and itsrelated ITS. If there are any
substantive changesto the Project, including changesto
the mitigation measures, or if the Serviceamendsor re-
places the BO and its related ITS, NRCS shall be re-
quired to obtain a new consistency determination or a
CESA incidental take permit for the Project from DFG.
(Seegenerally Fish & G. Code, 88 2080.1, 2081, subds.
(b)and(c)).

PROPOSITION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSI TION 65)

NOTICE TO INTERESTED PARTIES
November 23, 2012

Announcement of Chemical Selected by OEHHA
for Consideration for Listing by the Carcinogen
I dentification Committee and Request for
Relevant Information on the Carcinogenic
Hazards of This Chemical

The California Environmental Protection Agency’s
Office of Environmental Health Hazard Assessment
(OEHHA) isthelead agency for the implementation of
Proposition 651. The Carcinogen Identification Com-
mittee (CIC) of OEHHA's Science Advisory Board
serves as the State's qualified experts and renders an
opinion about whether a chemica has been clearly
shownto cause cancer2. Thechemical sidentified by the
ClCareaddedtotheProposition 65list.

OEHHA has selected the chemical below for the
ClIC’sreview for possible listing under Proposition 65.
OEHHA isinitiating the development of hazard identi-
ficationmaterialsonthischemical.

Chemical Selected for Preparation of Cancer
Hazard I dentification Materials

Chemical
Butyl Benzyl Phthal ate

CASNo.
85687

This chemical was selected using the procedure de-
scribed in a2004 document entitled: “ Processfor Prior-
itizing Chemicals for Consideration under Proposition
65 by the State's Qualified Experts.” Thisdocument is
availableonthelnternet at
http://www.oehha.ca.gov/prop65/CRNR _notices/
state listing/pdf/final Priordoc.pdf.

OEHHA selected this chemica from those priori-
tized by the CIC in 2011. For details follow this link:

1 Safe Drinking Water and Toxic Enforcement Act of 1986,
Health and Safety Code section 25249.5 et seq.
2 Title 27, Cal. Code of Regs., section 25302, et seq.
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http://www.oehha.ca.gov/prop65/public_meetings/
cic101211synop.html.

Hazard identification materials for butyl benzyl
phthalate will be presented at a future meeting of the
CIC for Committee review for possible listing under
Proposition 65.

By thisnotice, OEHHA isgiving the public an oppor-
tunity to provideinformation relevant to the assessment
of the evidence of carcinogenicity for butyl benzyl
phthalate. Relevant informationincludesbut isnot lim-
itedto:

e  cancer bioassays
e  cancer epidemiological studies
e  genotoxicity testing
e  other pertinent dataon:
o pharmacokinetics
o biomarkers

o  effects on biochemical and physiological
processesin humans

Interested partiesor membersof the publicwishingto
provide such information should send it to the address
givenbelow.

The publication of this notice marks the start of a
60—day data call-in period, ending on Tuesday, Janu-
ary 22, 2013. Theinformation received during this pe-
riod will be reviewed and considered by OEHHA asit
prepares the cancer hazard identification materials on
butyl benzy! phthal ate.

Hazard identification materialsare made availableto
the public for comment prior to the CIC’sconsideration
of the chemical for possible listing. The availability of
hazard identification materialswill beannounced inthe
California Regulatory Notice Register and on OEH-
HA’'s website. The time, date, location, and agenda of
the CIC meeting where a chemical will be considered
for listing will be published inthe California Regul ato-
ry NoticeRegister and posted on OEHHA'swebsite.

We encourage you to submit relevant information on
this chemical in electronic form, rather than in paper
form. Submissionstransmitted by e-mail should be ad-
dressed to  P65Public.Comments@oehha.ca.gov.
Please include “butyl benzyl phthalate” in the subject
line. Submissionsin paper form may be mailed, faxed,
or deliveredin persontotheaddressesbel ow:

Mailing Address. Ms. CynthiaOshita
Officeof Environmental
Health Hazard A ssessment
P.O.Box 4010,MS-19B
Sacramento, California

958124010
Fax: (916) 323-8803
Street Address; 10011 Street

Sacramento, California95814

In order to be considered at thispoint in the pro-
cess, the relevant information must be received at
OEHHA by 5:00p.m. on Tuesday, January 22, 2013.

SUSPENSION OF
ACTION REGARDING
UNDERGROUND REGULATIONS

CALIFORNIA PUBLIC EMPLOYEES
RETIREMENT SYSTEM

OFFICE OF ADMINISTRATIVE LAW
SUSPENSION OF ACTION REGARDING
UNDERGROUND REGULATIONS

(Pursuant to Title 1, section 280, of the
California Code of Regulations)

On August 20, 2012, The Office of Administrative
Law (OAL) received a petition challenging the Invest-
ment Policy for External Investment Resource Conflict
of Interest, dated August 13, 2012, issued by the
CaliforniaPublic Employees Retirement System (Cal-
PERS) asanalleged underground regul ation.

On October 31, 2012, CaPERS certified to the OAL
that the policy had been rescinded; therefore, pursuant
to Title 1, section 280 of the California Code of Regula-
tions, OAL must suspend all action onthispetition.
CaPERS
Executive Office
PO.Box 942701
Sacramento, CA 94229-2701
TelecommunicationsDevicefor theDeaf —

(916) 3263829
(916) 658-1249, FAX (916) 326-3410

October 31, 2012

Officeof AdministrativeLaw
300 Capitol Mall, Suite 1250
Sacramento, CA 95814

Attn: DebraCornez, Director

Subject: CTU2012-0820-01 (CalPERS Investment
Policy for External Investment Resource
Conflictof Interest.)

Dear Ms. Cornez:

Thisisin response to your October 19, 2012, |etter.
The California Public Employees Retirement System
(“CaPERS”) hereby certifiesthat it will not “issue, use,
enforce, or attempt to enforce” the CalPERS Invest-
ment Policy for External Investment Resource Conflict
of Interest (“Policy”) dated August 13, 2012, and that a
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copy of thisletter hasbeen sentto Mr. Keith Bishop. We
make no representation or certification with regard to
terms and conditions that we have negotiated and will
continue to negotiate with external resourcesin arms—
length negotiationsthat relate to theissue of conflict of
interests. Cal PERSwill continueto review and takeany
appropriate action in relation to all conflictsinvolving
its external resources. CalPERS currently plans to
adopt the Policy pursuant to the CaliforniaAdministra-
tiveProceduresAct.

Sincerely,

/sl

ANNE STAUSBOLL
Chief Executive Officer

cc. Peter H. Mixon, General Counsel — CalPERS
Gina M. Ratto, Deputy General Counse —
CaPERS
Kathleen Eddy, Staff — OAL
KeithBishop

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653-7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

File#2012-1001-02
CALIFORNIA HIGHWAY PATROL
North American Standard Out—of—ServiceCriteria

The Cdifornia Highway Patrol amended sections
1200and 1239 of title 13 of the CaliforniaCode of Reg-
ulations to (1) incorporate by reference the April 1,
2011 version of the Commercial Vehicle Safety Al-
liance North American Standard Out—of—Service Crite-
ria (OOS Criteria), (2) provide that two—axle motor
trucksdescribed in subdivision (j) of Vehicle Code sec-
tion 34500 shall be subject to the OOS Criteriaonly for
matters relating to hours of service and logbooks of
drivers, and(3) makeother related changes.

Titlel3

CaliforniaCodeof Regulations
AMEND: 1200, 1239

Filed 11/13/2012
Effective12/13/2012

Agency Contact: Rob Sanchez (916) 843-3334

File#2012-1009-01
CEMETERY AND FUNERAL BUREAU
Cemetery Maintenance Standards

The Cemetery and Funeral Bureau adopted section
2333 to title 16 of the California Code of Regulations.
The action implements SB 1490 (Stats. 2006, ch. 401)
by establishing minimum maintenance standards for
endowment care cemeteriesand requiring disclosure of
the cemetery’s maintenance policies to consumers and
review of endowment care fees based on current and
proj ected maintenanceexpenditures.

Title16

CaliforniaCodeof Regulations
ADOPT: 2333

Filed 11/13/2012
Effective12/13/2012

Agency Contact: Joy Korstjens (916) 5747878
Filett2012—-0927-01

DENTAL BOARD OFCALIFORNIA

Sponsored FreeHealth Care Events

This rulemaking by the Dental Board of California
adopts regulations to implement Business and Profes-
sions Code section 901 as enacted by Stats.2010, c. 270
(A.B. 2699). Specifically, this rulemaking adopts regu-
lations governing the requirements and procedures to
alow dental practitionerswithvalid, current, and active
licenses to practice dentistry in states other than
Cdlifornia to participate in sponsored free health care
eventsin California. Infurtherance of these procedures,
the Dental Board is incorporating by reference two
forms, including “Registration of Sponsoring Entity
Under Business and Professions Code Section 901,
Form 901-A (DCA/2011)" and “Request for Autho-
rization to Practice Without a License at a Registered
Free Health Care Event, Form DBC-901-B (New
02/2012).” These regulations also establish a $30.00
application fee associated with newly adopted form
DBC-901-B.

Title16

CaliforniaCodeof Regulations

ADOPT: 1023.15, 1023.16, 1023.17, 1023.18,
1023.19

Filed 11/07/2012

Effective12/07/2012

Agency Contact: SarahWallace  (916) 263-2187
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File#2012-1005-03

DENTAL HY GIENECOMMITTEE OF
CALIFORNIA

Citationsand Fines

Thisregulatory action establishes criteriaand proce-
duresfor theissuanceof citationsfor finesand orders of
abatement to licensees and unlicensed personsacting in
the capacity of alicensee. It also provides a means to
contest a citation through either an informal confer-
ence, anadministrativehearing or both.

Title16

CdiforniaCodeof Regulations

ADOPT: 1139, 1140, 1141, 1142, 1143, 1144
Filed 11/14/2012

Effective12/14/2012

Agency Contact: Lori Hubble (916) 263-1978

File#2012-1023-02

DEPARTMENT OFHUMAN RESOURCES
PST Program: Corrective Contributionsand L ost
Earnings

In this regulatory action, the Department of Human
Resources adopted California Code of Regulations,
Title 2, section 599.945.4 and amended the Article
heading 27.5 for this section. This regulatory action
clarifies and makes specific the appropriate method for
correcting processing errorsthat result in an underfund-
ing of Department of Personnel Administration—ad-
mini stered retirement savingsaccounts.

Title2

CdliforniaCodeof Regulations

ADOPT: 599.945.4 AMEND: Article27.5heading
Filed 11/09/2012

Effective11/09/2012

Agency Contact: KimMadson (916) 3238489

File#2012-1001-01
DEPARTMENT OF INSURANCE
Amendmentstothe CAARP Plan of Operations

TheDepartment of Insurance (DOI) submitsthis Sec-
tion 100 action to change the text and incorporated by
reference forms related to the CAARP. Approved
changes concern CA-12-05. Amendments to
CA-12-08 and CA—-12—-10havebeenwithdrawn.

Title10

CdliforniaCodeof Regulations
AMEND: 2498.4.9

Filed 11/13/2012

Agency Contact: MikeRiordan (415) 538-4226

File#2012-1011-02
DEPARTMENT OFPUBLICHEALTH
Newborn Screening Panel Feelncrease

On June 15, 2012, the Office of Administrative Law
filed emergency regulationsfor the Department of Pub-
lic Hedth that made various amendments to title 17,
California Code of Regulations, section 6508 pursuant
to Hedth and Safety Code section 124977(d). The
emergency regulations amended section 6508 by in-
creasing the fee for a newborn screening panel from
$101.75to0 $111.70 and repealing asubdivision that al-
lowed birth attendants and physicians to submit blood
specimensfor newborn screeningson aform other than
a Department—approved form for an additional fee.
Health and Safety Code section 124977(d)(1) provides
that the emergency regulations shall become effective
immediately upon filing with the Secretary of State;
however, theregulation “ shall be subject to public hear-
ing within 120 days of filing with the Secretary of State
and shall comply with Sections 11346.8 and 11346.9 of
the Government Code or shall berepealed.” Thisfiling
contains the Department’s Statement of Compliance
that it complied with the requirements of Health and
Safety Codesection 124977(d)(1).

Titlel7

CaliforniaCodeof Regulations
AMEND: 6508

Filed 11/14/2012

Agency Contact: DawnBasciano  (916) 440-7367

File#2012-1005-01
EMPLOYMENT DEVELOPMENT DEPARTMENT
Family Temporary Disability Insurance Definitions
The Employment Development Department
amended section 3302—1 and adopted section 2707.2—1
of title 22 of the California Code of Regulationsto add
additional definitions and a notification provision for
Family Temporary Disability Insurance.

Title22

CdliforniaCodeof Regulations

ADOPT: 2707.2-1 AMEND: 3302-1

Filed 11/13/2012

Effective12/13/2012

Agency Contact: DeannaAsuncion (916) 654-8410

File#2012-1026-03
FAIRPOLITICAL PRACTICESCOMMISSION
Filing Datesfor Annual Form 700s

In this change without regulatory effect, the Fair
Poalitical Practices Commission adds members of the
High—Speed Rail Authority to the list of persons who
are required to file Statements of Economic Interests
pursuant to Government Code section 87203 by March
leachyear.
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Title2

CaliforniaCodeof Regulations
AMEND: 18723

Filed 11/08/2012

Effective 11/08/2012

Agency Contact:

VirginialL atteri—L opez (916) 322-5660

File#2012-1002-01
FISHAND GAMECOMMISSION
Annual Adjustment for Sport Fishing Feesfor 2013

Thischangewithout regulatory effect by the Fish and
Game Commission amends 14 CCR Section 701, and
makes non—substantive technical changes to form FG
935, with regard to sport fishing fees. Specifically, this
action amends section 701 to change the permit fees
pursuant to Fish and Game Code Section 713 and the
fee and revision date contained in form FG 935, which
isincorporated by reference.

Title14

CaliforniaCodeof Regulations
AMEND: 701
Filed11/07/2012
Effective01/01/2013

Agency Contact: JonSnellstrom  (916) 654-9868

Filett2012-1105-05
OFFICEOFADMINISTRATIVELAW
Notice Publication/Regul ations Submission STD 400

Inthis*“changeswithout regulatory effect” filing, the
Office of Administrative Law (OAL) amendsits form
entitled “Notice Publication/Regulations Submission”
STD. 400, which appearsin Appendix A to article 2 of
chapter 1 of OAL’sregulations. Specifically, the“effec-
tive date of changes’ part of the STD. 400 form (Part
B.5) isamended to conform with statutory changes re-
lating to theeffectivedate of regul ationsin Government
Code section 11343.4, asthat statuteisamended in S.B.
1099, Chapter 295, Statutes of 2012, effective January
1, 2013. OAL aso amends its “Chapter Definitions”
regulation in California Code of Regulations, title 1,
section 1toidentify therevised version of the STD. 400
formandtoupdatethe“ reference” citations.

Titlel

CaliforniaCodeof Regulations
AMEND: 1, Appendix A

Filed 11/13/2012
Effective01/01/2013

Agency Contact:

Craig S. Tarpenning (916) 3236808

File#2012—-1004-02
STATEWATER RESOURCESCONTROL BOARD
Policy for Onsite Wastewater Treatment Systems

This regulatory action establishes a water quality
control policy for siting, design, operation, and mainte-
nance of Onsite Wastewater Treatment Systems
(OWTY). Theregional water quality control boardsare
required to incorporate the standards established in this
policy, or more protective standards, within 12 months
of the effective date. This newly adopted section sum-
marizes the policy which is a tiered approach for the
regulation and management of OWTSinstallationsand
which sets the performance and protection expected
fromOWTS.

Title23

CaliforniaCodeof Regulations
ADOPT: 2924

Filed 11/13/2012
Effective11/13/2012

Agency Contact: JeanieMascia  (916) 323-2871
Filet2012-1106-02

STATEWATER RESOURCESCONTROL BOARD
Emergency Fee Regulations to Conform with Budget
Act2012-13

On September 19, 2012, the State Water Resources
Control Board (Board) adopted Resol ution 2012—0047,
which revised the emergency water right fee regula-
tions and schedules to be consistent with the revenue
levels set forth in the Budget Act for Fiscal Year (FY)
2012-2013. Under the Water Code and existing regula-
tions, aperson filing awater right application, petition,
registration, groundwater recordation, or other filing
must pay afiling feeto the Board. Existing regulations
aso establish annual fees for water right permits, li-
censes, water |eases, and applications for water quality
certification under Clean Water Act section 401 for an
activity that involves a hydroelectric facility licensed
by the Federal Energy Regulatory Commission. In
addition, the existing regulations establish require-
ments for filing a petition for reconsideration of a fee
determination madeby theBoard.

In general, these emergency regulations modify the
water right fee scheduleto (1) add aregistration filing,
renewal and petition fee for Small Irrigation Registra-
tionsin compliancewith Water Code section 1229, sub-
division (c) and (2) adjust the caps on application and
petitionfiling feesbased onthe consumer priceindex.

Title23

CaliforniaCodeof Regulations
AMEND: 1062, 1064, 1068
Filed 11/14/2012
Effective11/14/2012

Agency Contact: Robert Rinker  (916) 3223143
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File#2012-1003-02

STATEWATER RESOURCESCONTROL BOARD
Colorado River Water Board Correction/Update of
BasinPlan

In this regulatory action, the State Water Resources
Control Board updated and revised parts of the Water
Quality Control Plan for the Colorado River Basin Re-
giona Water Quality Control Board that are outdated or
incorrect due to new or amended laws, policies,
technologies, water quality conditions, or Regional We-
ter Board priorities. This amendment also corrected
language, which isvague and unclear, or which may be
confusing totheregulated community.

Title23

CaliforniaCodeof Regulations
ADOPT: 3969.3

Filed 11/13/2012
Effective11/13/2012

Agency Contact:

ThomasVandenberg (916) 341-5195

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN June 20, 2012 TO
November 14, 2012

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changesadopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Titlel
11/13/12

Title2
11/09/12

AMEND: 1, Appendix A

ADOPT: 599.9454 AMEND: Article
27.5heading

AMEND: 18723

REPEAL : 56600

REPEAL : 52000

REPEAL: 52300

ADOPT: 1859.951 AMEND: 1859.2,
1859.95

AMEND: 1859.2, 1859.71.6, 1859.77.4,
1859.107, 1859.193, 1859.194, 1859.197
ADOPT: 599.944, 599.946, 599.947
AMEND: 1575

ADOPT: 577,578

AMEND: 20804

ADOPT: 18730.1

11/08/12
11/06/12
11/06/12
11/06/12
11/0V1/12

10/23/12

10/22/12
10/18/12
10/18/12
10/17/12
10/03/12

1714

10/02/12

09/20/12
09/19/12
09/14/12
09/10/12
08/30/12

08/16/12

08/13/12
08/07/12
07/16/12
07/09/12

06/28/12

Title3
10/29/12
10/23/12
10/23/12
09/21/12
09/18/12
09/12/12
09/12/12
08/24/12
08/22/12
08/20/12
08/06/12

Title4
10/30/12
10/29/12

10/17/12
10/17/12
10/16/12
10/10/12
09/27/12

09/12/12

09/04/12
08/30/12

AMEND: 1859.2, 1859.71.4, 1859.78.1,
1859.79.2, 1859.82, 1859.83, 1859.106,

1859.125,  1859.125.1,  1859.145,
1859.163.1, 1859.163.5, 1859.193
ADOPT: 59730

AMEND: 1155.250, 1155.350

REPEAL: 52100

ADOPT: 59650

AMEND: 60000, 60010, 60300, 60310,
60323, 60325, 60330, 60400, 60550,
60560, 60600, 60610 REPEAL: 60020,
60025, 60030, 60040, 60045, 60050,
60055, 60100, 60110, 60200

AMEND: 1859.2, 1859.61, 1859.74,
1859.77.1, 1859.79, 1859.79.2,
1859.79.3, 1859.83, 1859.104 REPEAL.:
1859.70.3,  1859.71.5,  1859.78.9,
1859.93.2,1859.93.3

ADOPT: 59720

AMEND: 18640

AMEND: 18215.3

ADOPT: 22620.1, 22620.2, 22620.3,
22620.4, 22620.5, 22620.6, 22620.7,
22620.8

AMEND: 649.32

ADOPT: 1352.4AMEND: 1351, 1358.4
ADOPT: 3639

ADOPT: 3439

AMEND: 3437(b) and (c)
AMEND: 6449.1, 6486.7
AMEND: 3700(c)
AMEND: 3435(b)
AMEND: 3406(b)
AMEND: 6800(b)
AMEND: 3435(b)
AMEND: 3435(b)

AMEND: 5000, 5052
ADOPT: 10050, 10051, 10052, 10053,
10054, 10055, 10056, 10057, 10058,
10059, 10060

AMEND: 1656

AMEND: 1656

ADOPT: 1581.2

AMEND: 1867

AMEND: 5000, 5170, 5200, 5230, 5370,
5500, 5540

ADOPT: 12391(a)(1), (3), (4), (b) & (c),
12392 AMEND: 12360

AMEND: 10032, 10033, 10034, 10035
ADOPT: 1489.1
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08/29/12

08/01/12

08/01/12
07/26/12
07/26/12

07/23/12
07/16/12

06/25/12

06/25/12

Titleb
11/01/12
10/31/12

09/27/12

09/27/12

09/06/12
08/09/12
08/09/12

08/09/12
08/09/12
08/09/12
08/08/12
08/08/12

07/31/12

Title7
07/03/12

Title8
10/31/12
10/23/12
10/18/12
10/02/12

ADOPT: 5205 AMEND: 5000, 5054,
5144, 5190, 5200, 5230, 5370, 5170,
5350REPEAL: 5133

ADOPT: 5255, 5256 AMEND: 5170,
5230, 5250, 5560, 5580

AMEND: 5000, 5052

AMEND: 8070
AMEND: 12101, 12202, 122051,
12218, 12218.7, 12218.8, 12222,

12225.1, 12233, 12235, 12238, 12309,
12335,12342,12350, 12352, 12354
AMEND: 8035

AMEND: 10050, 10051, 10052, 10053,
10054, 10055, 10056, 10057

AMEND: 8070, 8071, 8072, 8078,
8078.2

AMEND: 1663

AMEND: 18407, 18422

ADOPT: 620, 621, 622, 623, 624, 625,
626,627

ADOPT: 620, 621, 622, 623, 624, 625,
626,627

AMEND: 3000, 3010, 3021, 3021.1,
3022, 3023, 3024, 3025, 3027, 3028,
3042, 3051.4, 3051.75, 3051.8, 3051.9,
3051.12, 3051.13, 3051.17, 3051.18,
3052, 3053, 3062, 3063, 3064, 3066,
3067, 3069, 3080, 3082, 3083, 3084,
3085, 3086, 3087, 3088, 3088.1, 3088.2,
3089, 3090, 3091, 3092, 3093, 3094,
3096, 3096.1, 3096.2, 3097, 3098,
3098.1, 3098.2, 3099, 3100

AMEND: 1216.1

AMEND: 40403

AMEND: 59400, 59402, 59404, 59406,
59408

AMEND: 40500

ADOPT: 40541

AMEND: 40407.1

ADOPT: 40540

ADOPT: 19824.1, 19841, 19851.1,
19854.1 AMEND: 19816, 19816.1,
19824, 19850, 19851, 19854

AMEND: 19816, 19816.1, 19845.2

AMEND: 219

ADOPT: 6625.1 AMEND: 6505
AMEND: 1593, 3650

AMEND: 6325

ADOPT: 1613.11, 1613.12 AMEND:
1600, 1610.1, 1610.3, 1610.4, 1610.9,
1611.1, 1612.3, 1613, 1613.2, 1613.10,

10/02/12
09/25/12

09/05/12
09/04/12

08/07/12
07/30/12

Title9
07/27/12

Title10
11/13/12
08/30/12
08/27/12
08/22/12
08/03/12
07/19/12
07/19/12
07/19/12

Titlell
09/18/12

07/3112

06/26/12
06/21/12

Titlel3
11/13/12
11/06/12

10/15/12

10/09/12

09/25/12
09/14/12
08/07/12

08/07/12

08/02/12
1715

1616.1, 1617.1, 1617.2, 1617.3, 1618.1,
1619.1, 4885, 4999

AMEND: 4297

AMEND: 2950, 3420, 3421, 3422, 3423,
3424, 3425, 3426, 3427 REPEAL : 3428
AMEND: 1512, 2320.10, 2940.10
AMEND: 5189, 5192(a)(3),
5198()(2)(D)2., 1532.1(j)(2)(D)2.
ADOPT: 3558 AMEND: 3207, 4184
ADOPT: 32802, 32804 AMEND: 32380,
32603, 32604

AMEND: 71415, 7143, 7227, 7350,
7351, 7353.6, 7354, 7355, 7356, 7357,
7358, 7400

AMEND: 2498.4.9

AMEND: 2468.5

AMEND: 260.204.9

ADOPT: 2327,2327.1,2327.2
ADOPT: 2561.1, 2561.2
AMEND: 2698.302
AMEND: 2699.301
AMEND: 5501, 5506

AMEND: 410, 411, 415, 416, 417, 420,
421,425REPEAL:419,419.1
AMEND: 999.16, 999.17,
999.22

AMEND: 1005, 1007, 1008
AMEND: 1005, 1007

999.19,

AMEND: 1200, 1239

ADOPT: 2210, 2211, 2212, 2213, 2214,
2215, 2216,2217,2218

ADOPT: 2477.1,2477.2, 2477.3, 2477 4,
2477.5, 2477.6, 2477.7, 2477.8, 2477.9,
2477.10, 2477.11, 247712, 2477.13,
2477.14, 2477.15, 2477.16, 2477.17,
2477.18, 2477.19, 24771.20, 2477.21
AMEND: 2477

AMEND: 2260, 2261, 2264, 2265,
2265.1, 2266, 2266.5, 2271 REPEAL:
2258

AMEND: 156.00, 156.01
AMEND: 2479

ADOPT: 1962.2 AMEND:
1962.2 (renumberedto 1962.3)
ADOPT: 1961.2, 1961.3 AMEND: 1900,
1956.8, 1960.1, 1961, 1961.1, 1965,
1968.2, 1968.5, 1976, 1978, 2037, 2038,
2062, 2112, 2139, 2140, 2145, 2147,
2235, 2317

ADOPT: 426.00

1962.1,
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07/30/12
07/12/12

06/29/12

Title13,17
09/14/12

Title14
11/07/12
11/06/12

11/02/12
10/29/12

10/18/12

10/03/12
10/02/12
09/27/12

09/25/12
09/21/12
09/12/12
09/07/12
08/31/12
08/14/12
08/02/12

07/26/12
07/12/12
07/09/12

07/02/12
06/28/12

AMEND: 1268, 1270.3

ADOPT: 34558, 345.73 AMEND:
345.50, 345.52, 345.56, 345.74, 345.78,
345.86, 345.88, 345.90 REPEAL:
345.54, 345.58, 345.60

AMEND: 225.00, 225.03, 225.09,
225.12, 225.15, 225.18, 225.21, 225.24,
225.35, 225.36, 225.38, 225.42, 225.45,
225.54, 225.60, 225.63, 225.66, 225.69,
225.72REPEAL: 225.06

AMEND: 2299.2,93118.2

AMEND: 701

ADOPT: 1052.5 AMEND: 895, 916.9,
1052,1052.1,1052.2

AMEND: 163, 164

AMEND: 18660.5, 18660.6, 18660.7,
18660.8, 18660.9, 18660.10, 18660.11,

18660.12, 18660.13, 18660.15,
18660.16, 18660.17, 18660.18,
18660.19, 18660.20, 18660.21,
18660.22, 18660.30, 18660.31,
18660.32, 18660.33, 18660.34,
18660.35, 18660.36, 18660.37,

18660.38, 18660.39, 18660.41, 18660.43
ADOPT: 1665.1, 1665.2, 1665.3, 1665.4,
1665.5,1665.6, 1665.7, 1665.8
AMEND: 300

AMEND: 632

ADOPT: 1667.1, 1667.2, 1667.3, 1667.4,
1667.5,1667.6

AMEND: 18660.40

AMEND: 502

AMEND: 18660.17,18660.19, 18660.31
AMEND: 300

ADOPT: 671.8 AMEND: 671.1
AMEND: 13055

ADOPT: 2231, 2301 AMEND: 2000,
2200, 2230, 2235, 2240, 2245, 2300,
2305, 2310, 2320

AMEND: 18836

AMEND: 790, 851.20, 851.21, 851.22,
851.25, 851.26, 851.27, 851.27.1,
851.28,851.29, 851.30, 851.31, 851.32
ADOPT: 1665.1, 1665.2, 1665.3, 1665.4,
1665.5, 1665.6, 1665.7, 1665.8

ADOPT: 602
ADOPT: 17944.1, 17945.1, 179454,
17946, 17946.5, 17948.1, 17948.2

AMEND: 17943, 17944, 17946(a)—(h)
renumber as 17945.2, 17946(i) renumber
as 179453, 17946.5 renumber as
17945.5, 17947, 17948, 17948.5, 17949

1716

06/25/12

Title15
10/25/12
10/22/12
10/18/12
10/17/12
10/04/12

09/25/12

09/13/12
09/13/12

08/29/12

08/20/12

07/02/12
06/26/12

06/26/12

06/26/12

Title16
11/14/12

11/13/12
11/07/12

10/31/12
10/29/12
10/25/12
09/25/12
09/25/12
09/12/12

REPEAL: 17942, 17944.2, 17944.5,
17945
AMEND: 791.7

ADOPT: 3999.14

AMEND: 3019, 3044, 3091, 3120
ADOPT: 3999.13

ADOPT: 3375.6 AMEND: 3000, 3375
ADOPT: 3352.3 AMEND: 3350.1, 3352,
3352.1, 3352.2, 3354, 3354.2, 3355.1,
3358

ADOPT: 1712.1,1714.1,1730.1,1740.1,
17485 AMEND: 1700, 1706, 1712,
1714, 1730, 1731, 1740, 1747, 1747.1,
17475, 1748, 1751, 1752, 1753, 1754,
1756, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788 REPEAL : 1757
AMEND: 3162

ADOPT: 3078, 3078.1, 3078.2, 3078.3,
3078.4, 3078.5, 3078.6 AMEND: 3000,
3043, 3075.2, 3097, 3195, 3320, 3323
AMEND: 2606, 2635.1, 2646.1, 2733,
2740,2743,2744

AMEND: 1006, 1007, 1008, 1012, 1013,
1024, 1032, 1044, 1046, 1051, 1055,
1056, 1058, 1059, 1062, 1063, 1069,
1072, 1080, 1081, 1083, 1084, 1100,
1104, 1125, 1140, 1141, 1143, 1144,
1145, 1146, 1147, 1148, 1149, 1151,
1203, 1205, 1206, 1208, 1217, 1241
ADOPT: 3999.12

ADOPT: 1712.1,1714.1,1730.1,1740.1,
17485 AMEND: 1700, 1706, 1712,
1714, 1730, 1731, 1740, 1747, 1747.1,
17475, 1748, 1751, 1752, 1753, 1754,
1756, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788 REPEAL : 1757
ADOPT: 3079, 3079.1 AMEND: 3000,
3075.2,3075.3

AMEND: 3000, 3076.1, 3076.3, 3375,
3375.1, 3375.2, 3375.3, 3375.4, 3375.5,
3377.2,3521.2

ADOPT: 1139, 1140, 1141, 1142, 1143,
1144

ADOPT: 2333

ADOPT: 1023.15, 1023.16, 1023.17,
1023.18,1023.19

AMEND: 1425

ADOPT: 1065
ADOPT:2.8,11,11.1AMEND: 9.2
AMEND: 1514, 1525.1

AMEND: 3340.15, 3394.6

AMEND: 961 REPEAL : 933
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09/10/12
09/07/12
08/30/12

08/29/12

08/20/12
07/23/12
07/17/12

07/10/12

Titlel7
11/14/12
11/02/12
10/30/12
10/03/12

09/04/12
08/30/12

08/29/12
08/15/12

07/26/12

Titlel8
10/23/12
08/07/12
07/27/12
07/10/12
07/10/12
07/10/12
07/10/12

Title20
10/26/12

Title21
08/28/12
Title22

11/13/12
10/25/12

10/18/12
10/15/12

ADOPT: 4116,4117,4118,4119
AMEND: 4

ADOPT: 2557, 2557.1, 2557.2, 2557.3,
2595, 2505.1, 2595.2, 2595.3

ADOPT: 4146, 4148, 4149, 4149.1
AMEND: 4100, 4101

ADOPT: 1333, 1333.1, 1333.2,1333.3
ADOPT: 1397.2 AMEND: 1380.4
ADOPT: 1399.23, 1399.24 AMEND:
1398.4

ADOPT: 3394.25, 3394.26, 3394.27

AMEND: 6508

AMEND: 100500

AMEND: 100060, 100070

AMEND: 95201, 95202, 95203, 95204,
95205

ADOPT: 30305.1,30308.1, 30311.1
AMEND: 95802, 95812, 95814, 95830,
95831, 95832, 95833, 95834, 95856,
95870, 95892, 95910, 95911, 95912,
95913, 95914, 95920, 95021

AMEND: 100800

ADOPT: 54521, 54522, 54523, 54524,
54525, 54526, 54527, 54528, 54529,
54530, 54531, 54532, 54533, 54534,
54535 AMEND: 54500, 54505, 54520
REPEAL: 54521, 54522, 54523, 54524,
54525

AMEND: 94006

AMEND: 313,321

AMEND: 1618

AMEND: 1684

AMEND: 1205, 1212,1271
AMEND: 1105, 1120, 1132, 1161
AMEND: 1435, 1436

AMEND: 25128.5

AMEND: 1601, 1602, 1604, 1605.1,
1605.3, 1606, 1607

AMEND: 6640, 6680

ADOPT: 2707.2-1 AMEND: 3302-1
AMEND: 97005, 97019, 97041, 97052,
97053,97054

AMEND: 97240

ADOPT: 66273.80, 66273.81, 66273.82,
66273.83, 66273.84, 66273.90,
66273.91, 66273.100, 66273.101

09/06/12
08/20/12
08/13/12

07/12/12

07/12/12
07/09/12
07/03/12
06/28/12
06/21/12

Title23
11/14/12
11/13/12
11/13/12
09/06/12
08/08/12
07/30/12
07/11/12
07/05/12

Title25
10/10/12
08/13/12

Title27
10/10/12
09/20/12
09/12/12
07/12/12

Title28
09/06/12

TitleMPP
11/01/12
06/25/12

06/25/12

06/25/12

1717

AMEND: 66261.4, 66273.6, 66273.7,
66273.9, 66273.70, 66273.72, 66273.73,
66273.74,66273.75

ADOPT: 66269.2

AMEND: 87224

AMEND: 100104, 100106, 100106.1,

100113, 100115, 100119, 100120,
100121, 100123, 100127
AMEND: 66263.18, 66263.41,

66263.43, 66263.44, 66263.45, 66263.46
AMEND: 66268.40, 66268.48

AMEND: 4416

AMEND:51516.1

AMEND: 91477

AMEND: 50195, 50197, 50256, 50258,
50258.1, 50262, 50268, 50815, 51000.53

AMEND: 1062, 1064, 1068

ADOPT: 2924

ADOPT: 3969.3

ADOPT: 3959.5

ADOPT: 3969.2

ADOPT: 2923
ADOPT:597,597.1,597.2,597.3,597.4
AMEND: 570, 571, 572, 573, 574, 575,
576

AMEND: 8201, 8205, 8212

ADOPT: 7097 AMEND: 7054, 7056,
7058, 7060, 7062, 7062.1, 7072, 7076,
7078, 7104 REPEAL: 7064, 7066, 7074,
7078.1, 7078.2, 7078.3, 7078.4, 7078.5,
7078.6,7078.7

AMEND: 25707

AMEND: 25705(b)

AMEND: 25403(a), 25603.3(a)
AMEND: 25305, 25701, 25705, 25801

ADOPT: 1300.74.73

AMEND: 42-213, 44-211
AMEND: 40-105.4(g)(1), 44-111.23,

44-113.2, 44-133.54(QR),
44-315.39(QR), 89-201.513

AMEND: 41-440, 42-716, 42-717,
44-207

AMEND: 40-107, 42-301, 42-302,
42431, 42-712, 42-713, 42-716,
42-717, 42-721, 44-133, 44-307,

44-316,82-833





