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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by Thomson Reuters.

(Editorial Note: The following Notice was published

prematurely in last week's Notice Register. It is being

republished in this edition. The time periods specified
here are correct.)

TITLE 2. STATE TREASURER’S OFFICE

Notice of Intention to Amend Conflict of Interest
Code

NOTICE ISHEREBY GIVEN that BILL LOCKY -
ER, the Treasurer of the State of California, pursuant to
theauthority vestedin him by sections87300 and 87306
of the Government Code, proposes to amend the con-
flict of interest code of the Office of the State Treasurer
and the following boards, authorities, commissions,
and committeeschaired by the State Treasurer:
e Cdifornia Alternative Energy and Advanced

Transportation Financing Authority

e Cdifornia Debt and Investment Advisory
Commission
CadliforniaDebt Limit Allocation Committee
CaliforniaEducational FacilitiesAuthority
CdiforniaHealth FacilitiesFinancing Authority
Cdlifornia Industrial Development Financing
Advisory Commission
CdiforniaPollution Control Financing Authority
CdiforniaSchool FinanceAuthority
CdliforniaTax Credit Allocation Committee
CdliforniaTransportation Financing Authority
Cdifornia Urban Waterfront Area Restoration
Financing Authority
Local Agency Investment Advisory Board
e  Pooled Money Investment Board
e  ScholarSharelnvestment Board

Pursuant to Government Code sections 87300
through 87302, and 87306, the conflict of interest code
designates employees and others who must disclose
certain investments, income, interestsin real property,
and business positions, and who must disqualify them-
selves from making or participating in the making of
governmental decisions affecting those interests. The

amendments are proposed to revise and update desig-
nated positions and disclosure categories. The amend-
mentsinclude:
e  Changestodisclosurecategories.
Changesto designationsfor certain positions.
Addition and del etion of designated positions.
Addition of the Cadifornia Transportation
Financing Authority.
Copies of the proposed amended code are available
and may be requested from the contact person set forth
below.

WRITTEN COMMENT PERIOD

A written comment period has been established com-
mencing on November 30, 2012 and terminating on
January 14, 2013. Any interested person may submit
written comments concerning the proposed conflict of
interest code amendments no later than January 14,
2013to:

State Treasurer’sOffice

Attention: Deborah Yang, Senior Attorney
915 Capitol Mall, Room 110

Sacramento, CA 95814

No public hearing on this matter will be held unless
any interested person or his or her representative re-
quests a public hearing. Such a request must be sub-
mitted no later than December 31, 2012 by contacting
theagency contact person set forth bel ow.

The State Treasurer has prepared a written explana-
tion of the reasonsfor the designations, disclosure cate-
gories, and disclosure responsibilities, and has avail-
able all of the information upon which the proposal is
based.

AGENCY CONTACT

Copiesof the proposed amendmentsto the conflict of
interest code and all of the information upon which the
amendments are based may be obtained from, and any
inquiries concerning the proposed amendments should
bedirectedto:

State Treasurer’sOffice
Attention:Deborah Yang, Senior Attorney
915 Capitol Mall, Room 110

Sacramento, CA 95814

(916) 653-2995

dyang@treasurer.ca.gov

ALTERNATIVES CONSIDERED

The State Treasurer must determine that no alterna-
tive considered by the State Treasurer would be more
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effective in carrying out the purpose for which the ac-
tion is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action. The State Treasurer has determined that
the proposed amended code:

1. Imposes no mandate on local agenciesor school
districts.

2. Impaosesno cost or savingsonany Stateagency.

3. Imposes no cost on any local agency or school
district that isrequired to be reimbursed under part
7 (commencing with section 17500) of division 4
of title 2 of the Government Code.

4. Will not result in any nondiscretionary cost or
savingstolocal agencies.

5. Will not result in any cost or savings in federal
fundingtothe State.

6. Will not have any potential cost impact on

private persons or businesses, including small
businesses.

TITLE 8. OCCUPATIONAL SAFETY
AND HEALTH STANDARDS BOARD

NOTICE OF PUBLIC MEETING/PUBLIC
HEARING/BUSINESS MEETING OF THE
OCCUPATIONAL SAFETY AND HEALTH
STANDARDS BOARD AND NOTICE OF
PROPOSED CHANGESTO TITLE 8 OF THE
CALIFORNIA CODE OF REGULATIONS

Pursuant to Government Code Section 11346.4 and
the provisions of Labor Code Sections 142.1, 142.2,
142.3, 142.4, and 144.6, the Occupational Safety and
Health Standards Board of the State of California has
set thetimeand placefor aPublic Meeting, Public Hear-
ing, and BusinessM eeting:
PUBLICMEETING: OnJanuary 17,2013,

at10:00a.m.
in the Auditorium of the
HarrisState Building
1515 Clay Street,
Oakland, California.

At the Public Meeting, the Board will make time
availableto receive comments or proposals frominter-
ested persons on any item concerning occupational
safety and health.
PUBLICHEARING: OnJanuary 17,2013,

at10:00a.m.
in the Auditorium of the
HarrisState Building
1515 Clay Street,
Oakland, California.
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At the Public Hearing, the Board will consider the
public testimony on the proposed changes to occupa-
tional safety and health standards in Title 8 of the
CdiforniaCodeof Regulations.
BUSINESSMEETING:  OnJanuary 17,2013,

at10:00a.m.
in the Auditorium of the
HarrisState Building
1515Clay Street,
Oakland, California.

At the Business Meeting, the Board will conduct its
monthly business.

DISABILITY ACCOMMODATION NOTICE

Disahility accommodation is avail able upon request.
Any person with adisability requiring an accommoda-
tion, auxiliary aid or service, or amodification of poli-
cies or procedures to ensure effective communication
and access to the public hearings/meetings of the Oc-
cupational Safety and Health Standards Board should
contact the Disability Accommodation Coordinator at
(916) 274-5721 or the state-wide Disability Accom-
modation Coordinator at 1-866-326-1616 (toll free).
The state-wide Coordinator can also be reached
through the California Relay Service, by dialing 711 or
1-800-735-2929 (TTY) or 1-800-855-3000 (TTY—
Spanish).

Accommodations can include modifications of poli-
ciesor procedures or provision of auxiliary aids or ser-
vices. Accommodationsinclude, but are not limited to,
an Assistive Listening System (ALS), a Computer—
Aided Transcription System or Communication Access
Realtime Trandation (CART), a sign-language inter-
preter, documentsin Braille, large print or on computer
disk, and audio cassette recording. Accommodation re-
guests should be made as soon as possible. Requestsfor
an AL S or CART should be made no later than five (5)
daysbeforethehearing.

NOTICE OF PROPOSED CHANGESTO TITLE 8
OF THE CALIFORNIA CODE OF REGULATIONS
BY THE OCCUPATIONAL SAFETY AND
HEALTH STANDARDS BOARD

Noticeishereby given pursuant to Government Code
Section 11346.4 and Labor Code Sections 142.1, 142.4
and 144.5, that the Occupational Safety and Health
Standards Board pursuant to the authority granted by
Labor Code Section 142.3, and to implement Labor
Code Section 142.3, will consider the following pro-
posed revisionsto Title 8, General Industry Safety Or-
dersof the CaliforniaCode of Regulations, asindicated
below, atitsPublicHearingon January 17, 2013.



CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 48-Z

1. TITLE8: GENERAL INDUSTRY SAFETY
ORDERS

Division 1, Chapter 4, Subchapter 7,
Article10, Section 3381

Federal OSHA Direct Final Rule —

Head Protection

GENERAL INDUSTRY SAFETY
ORDERSDivision1, Chapter 4,
Subchapter 7, Article 107

Section 5155
AirborneContaminants—
Ethylbenzene

2. TITLES:

Descriptionsof the proposed changesareasfollows:

1. TITLE8: GENERAL INDUSTRY SAFETY
ORDERS

Division 1, Chapter 4, Subchapter 7,
Article10, Section 3381

Federal OSHA Direct Final Rule —

Head Protection

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

OnJune 22, 2012, federal OSHA issued adirect final
rulerelated to standardsfor head protection. On July 23,
2012, federal OSHA issued a notice of correction (edi-
torial only) related to theexplanationfor itsproposed fi-
nal rule related to head protection in its construction
standards. The federal final rule primarily includes
amended provisions for head protection in sections of
itsgeneral industry standards (29 CFR 1910.135), ship-
yard employment standards (29 CFR 1915.155), ma-
rineterminal standards (29 CFR 1917.93), longshoring
standards (29 CFR 1918.103) and construction stan-
dards(29 CFR 1926.100).

Federal OSHA'sfinal rulewill allow use of helmets/
head protection that complieswith any of thethreemost
current editions of the American National Standards
Institute (ANSI) Z89.1 consensus standards for Indus-
trial Head Protection, editions 2009, 2003, and 1997.
Thesethree editionsareincorporated by referencein 29
CFR 1910.6 of the federal standards. Referencesin its
standardslisting ANSI Z89.1 editions prior to 1997 are
removed in the federa final rule. Federal OSHA com-
mented that the useful life of protective helmetsislim-
ited and in general opined that industriesand employers
would not beimpacted by the removal of referencesto
outdated standards. Manufacturers of protective hel-
metsdesign their productsin accordance with the latest
ANSI standards, anditisbelievedthatitistheusual and
customary practice of employers to provide head

protection that complies with one of the three afore-
mentioned ANSI standards.

CdiforniaOSHA provisionsin Title8 do not havein-
dustry specific standards (vertical standards) for head
protection in those industries affected by the federal fi-
nal rule. The General Industry Safety Orders (GISO)
Section 3202(a), in summary, states that GISO stan-
dards apply to all places of employment as defined in
the CaliforniaL abor Code, except that industry specific
(vertical standards) take precedence wherever they are
inconsistent with GI SO standards.

Therefore, the GI SO Section 3381 “ Head Protection”
provides the head protection standards for those indus-
tries affected by the federal fina rule. The State is
adopting similar language to that of the federa final
rule. The State's proposal requiresthat head protection
meets the criteriain any one of the ANSI Z289.1-2009,
2003, and 1997 consensusstandardsfor Industrial Head
Protection. These standards are incorporated by refer-
ence in proposed Section 3381(b). The existing stan-
dards and several components of this proposal aso in-
clude specific criteria related to helmet impact types
and the use of the appropriate helmet class designation
for exposure to electrical hazards. Thisregulatory pro-
posal isintended to provide worker safety at places of
employmentinCalifornia.

Thisproposed rulemaking action:

e Isbased on thefollowing authority and reference:
Labor Code Section 142.3, which states, at
Subsection (a)(1) that the Board is “the only
agency in the state authorized to adopt
occupational safety and health standards.” When
read in its entirety, Section 142.3 requires that
Cdlifornia have a system of occupational safety
and health regulations that at least mirror the
equivalent federal regulations and that may be
more protective of worker health and safety than
are the federal occupational safety and health
regulations.

e |[sinitiated as aresult of the federal OSHA direct
final rule issued June 22, 2012, related to head
protection. California standards for head
protection related to those industries included in
thefederal final ruleare providedin GISO Section
3381. Withthisproposal, Californiastandardswill
be commensurate with provisions issued in the
federal final rule. The State’ sstandard differsfrom
thefederal final rule formatting of its standardsin
that federal OSHA chooses to repeat the same or
similar requirements in each of its industry
specificstandards.

e Isnot inconsistent or incompatible with existing
state regulations. Thisproposal ispart of asystem
of occupational safety and health regulations. The
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consistency and compatibility of that system’s
component regulationsis provided by such things
as the requirement of the federal government and
the Labor Code to the effect that the State
regulations be at least as effective as their federal
counterparts.

e [stheleast burdensome effective alternative. The
amendments proposed in Title 8, Section 3381 are
necessary to provide equivalency with federal
OSHA's updated standards that will require head
protection that complieswith one of thethree most
recent editions of the consensus standards for
employee head protection. The proposal will
enhance employee protection from falling or
flying objectsand el ectrical hazards.

GI SO Section3381. Head Protection.

Existing Section 3381 provides the requirements for
head protection where there isarisk of receiving head
injuries from flying or faling objects and/or electric
shock and burns. These provisions provide the require-
ments for various protective classes of head protection
(helmets) based on their ability to provide impact
protection and/or electrical shock and burn hazard
protection.

The existing standard incorporates by reference a
number of ANSI standards for protective headwear
starting with the 1969 edition to the 1997 edition of
ANSI Z89.1 standardsrel ated to head protection. Exist-
ing Section 3381(b)(1) provides the requirements for
helmets placed in service after October 30, 2004, and
Section 3381 (b) addresses helmets placed in serviceon
or beforeOctober 30, 2004.

Subsection (a)

Existing subsection (a) contains language that head
protection must comply with subsections (b) and (c).
An editorial revision deletes the reference to subsec-
tions (b) and (c) and states that head protection must be
inaccordancewith*thissection.”

Subsection (b)

Existing subsection (b) provides that when head
protection is required that protective helmets be se-
lected and used in accordance with their resistance to
impact and electrical hazards. Existing subsection
(b)(1) requires protective helmets placed in service af -
ter October 30, 2004, to comply with the ANSI
789.1-1997 standard for Industrial Head Protection
whichisincorporated by reference.

Languageis proposed for deletion in subsections (b)
and (b)(1) whichwill removethe provision that permits
protective helmets placed in service after October 30,
2004, to be limited to only the provisionsin the ANSI
789.1-1997 Industrial Head Protection standard. In
lieu of the deleted language, proposed new subsections

(b)(2) through (b)(3) include amendments consistent
with the federa OSHA fina rule that requires head
protection to meet the criteria in one of the ANSI
Z89.1-2009, 2003, and 1997 consensus standards for
Industrial Head Protection, which are incorporated by
reference.

Amendments proposed in new subsections (b)(1)
through (b)(3) will have the effect of allowing the op-
tionto usehelmetsthat comply with any one of thethree
most recent editions of the head protection ANSI stan-
dards. It should be noted that proposed subsection
(b)(2) reflects that the International Safety Equipment
Association (ISEA) is now affiliated with the title of
this consensus standard for the first time in the 2009
edition.

Existing Section 3381(b)(2) permits the use of pro-
tective helmets placed in service on or before October
30, 2004, that comply with ANSI Z89.1-1969 through
1986 standards, or that comply with the 1997 ANSI
standard. This subsection is proposed for deletion be-
cause proposed subsection (b)(3) already permits com-
pliance with the ANSI Z289.1-1997 standard, and the
new federal standard removed references in its new
head protection standards that permit compliance with
ANSI Z89.1 editionsprior to 1997. In addition, existing
subsections (b)(2)(A) through (b)(2)(C) are del eted be-
causethey reference classesof helmets(e.g. A, B,C, D,
or G) that pertain to the outdated ANSI standardsin ef-
fect prior to 1997. The effect of these amendmentsisto
provide consistency with federal OSHA standards and
to provide head protection consistent with later editions
of the ANSI head protection standards. Federal OSHA
commentedthat it believesitisthe usual practice of em-
ployers to provide head protection that complies with
one of the three most recent editions of the ANSI Z289.1
standards. Itisnot expected that empl oyerswoul d be af -
fected by the removal of provisionsrelated to outdated
standards, someof which goback asfar as1969.

Subsection (c)

A new subsection (c)(1) isproposed that requiresthe
employer to ensure the appropriate impact type of hel-
met is selected and used. An informational note to this
subsection is provided for clarity so that the employer
will know that protective helmets are described by the
impact type (either Typel or I1) and electrical class. The
proposed subsection will have the effect of ensuring
that the employer providesthe appropriate head protec-
tionfor thepotential hazards.

Existing languagein subsection (b)(1) that pertainsto
helmet classifications for electrical hazardsis retained
as new proposed subsection (c)(2). This subsection ad-
dresses the use of appropriate classifications for hel-
mets related to electrical hazards as designated in the
ANSI Z89.1-1997, 2003, and 2009 standards. An
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amendment is made in the first sentence of proposed
subsection (¢)(2) that addstheword “ electrical” to clar-
ify that the subsection addresses classes of helmets re-
lated to el ectrical hazards.

Amendments are also proposed for subsections
(©)(2)(A)~HC) toaddthe*z89.1" referencetothe ANSI
standard. Further, the word “approved” is deleted, and
the word " designated” is used in its place. ANSI does
not “approve’ helmets. ANSI provides the design and
testing requirements for various classes of helmets
which are used by manufacturers so that their products
conform to the ANSI standard. These additional
amendments are necessary to provide clarity to the pro-
visions of subsection (c)(2). Deleted provisions in the
text that follows subsection (¢)(2) [from existing Sec-
tion 3381, subsections (b)(2)(A) through (b)(2)(C)] are
explained in the rationale under the heading “ Subsec-
tion(b).”

A new proposed subsection (c)(3) requires em-
ployees exposed to high—voltage electric shock and
burns to be provided head protection that meets the
specifications contained in Section 9.7 “Electrical In-
sulation” of any of the consensus standardsidentifiedin
subsection (b) of Section 3381. ANSI Z89.1, Section
9.7 provides the electrical insulation requirements for
all three editions of the ANS| Z89.1 standardslisted in
subsection (b). Inupdating itsconstruction standards, in
29 CFR 1910.100, federal OSHA has included this
same provision to emphasize that employers must pro-
vide appropriate protection for employees exposed to
high—voltage shock and burns. Title 8, Construction
Safety Ordersrequirementsfor head protection are pro-
vided in Section 3381. Theamendment will havetheef-
fect of providing equivalent standards to those in the
federal final rule.

Subsection (d)

Existing subsection (c), proposed as subsection (d),
providesthe requirementsfor markingsthat must bein-
cluded on protective helmets. The existing standard re-
quires that helmets must have the “original” marking
required in the ANSI standards. An amendment re-
places the word “original” with “permanent,” whichis
consistent with the terminology used inthe ANSI stan-
dards. An additiona amendment adds that helmet
markings must also include the “impact type.” The
amendment hastheeffect of providing consistency with
similar provisionsinthe ANSI standards.

DOCUMENTS INCORPORATED
BY REFERENCE

1. American  National  Standards Ingtitute
(ANSI)/International Safety Equipment
Association (ISEA) Z89.1-2009, American
National Standardfor Industrial Head Protection.

2. ANSI 789.1-2003, American National Standard
for Industrial Head Protection.

3. ANSI 789.1-1997, American National Standard
for Industrial Head Protection.

These documents are too cumbersome or impractical
to publishin Title 8. Therefore, it is proposed to incor-
poratethe documentsby reference. Copiesof thesedoc-
umentsareavailablefor review Monday through Friday
from 8:00 am. to 4:30 p.m. at the Standards Board Of-
ficelocated at 2520 Venture Oaks Way, Suite 350, Sac-
ramento, California.

COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto StateAgencies

No costs or savings to state agencies will result as a
consequenceof theproposed action.
I mpact on Housing Costs

The Board hasmade aninitia determination that this
proposal will not significantly affect housing costs.
Impact on Businesses/Significant  Statewide
Adverse Economic Impact Directly Affecting
Businesses Including the Ability of California
Businessesto Compete

TheBoard hasmade adetermination that thispropos-
al will not result in asignificant, statewide adverse eco-
nomic impact directly affecting businesses, including
the ability of California businesses to compete with
businesses in other states. Consistent with the federal
OSHA fina rule, the California proposal requires that
protective helmets meet the criteria in any one of the
three latest editions of the ANSI consensus standards
for head protection.

Federal OSHA determined that no protective helmets
currently are available or in use that manufacturers
tested in accordancewiththe ANSI 1969 and 1971 con-
sensusstandards. Further, federal OSHA believesthat it
isthecustomary and usual practice of employersingen-
eral industry and other industries such as maritime and
construction to provide head protection that complies
with the 1997, 2003, or 2009 editions of ANSI Z89.1
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and the proposal will not add a compliance burden for
employers.
Cost Impact on PrivatePer sonsor Businesses

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliance with the proposed
action.

Costsor Savingsin Federal FundingtotheState

Theproposal will not result in costsor savingsinfed-
eral fundingtothestate.
Costs or Savings to Local Agencies or School
DistrictsRequired tobeReimbur sed

No costs to local agencies or school districts are re-
quired to bereimbursed. See explanation under “ Deter-
minationof Mandate.”
Other Nondiscretionary Costs or Savings | mposed
on L ocal Agencies

Thisproposal doesnot imposenondiscretionary costs
or savingsonlocal agencies.

DETERMINATION OF MANDATE

The Occupational Safety and Hedth Standards
Board has determined that the proposed standard does
not impose alocal mandate. Therefore, reimbursement
by the stateisnot required pursuant to Part 7 (commenc-
ing with Section 17500) of Division 4 of the Govern-
ment Code because the proposed amendments will not
require local agencies or school districts to incur addi-
tiona costs in complying with the proposal. Further-
more, this standard does not constitute a“new program
or higher level of service of an existing programwithin
the meaning of Section 6 of Article XIII B of the
CadliforniaConstitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
X111 B of the California Constitution is one which car-
ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
policy, imposes unique requirements on local govern-
ments and does not apply generally to al residentsand
entitiesin the state. (County of L os Angelesv. State of
California(1987) 43 Cal.3d 46.)

This proposed standard does not require local agen-
ciesto carry out thegovernmental function of providing
servicesto the public. Rather, the standard requires | o-
cal agenciestotakecertain stepsto ensurethesafety and
health of their own employeesonly. Moreover, thispro-
posed standard does not in any way require local agen-
cies to administer the California Occupational Safety
and Health program. (See City of Anaheim v. State of
Cdlifornia(1987) 189 Cal .App.3d 1478.)

This proposed standard does not impose unique re-
guirements on local governments. All state, local and
private employers will be required to comply with the
prescribed standards.

EFFECT ON SMALL BUSINESSES AND
RESULTS OF THE ECONOMIC
IMPACT ASSESSMENT

The Board has determined that the proposed amend-
ments may affect small businesses. However, no eco-
nomic impact is anticipated. The proposal is consistent
with federal standards and it is expected that the pro-
posed amendments are consistent with employer prac-
ticesand policiesfor providing head protection.

Therefore, the proposed regulation will not have any
effect on the creation or elimination of Californiajobs
or the creation or elimination of California businesses
or affect the expansion of existing Cdifornia
businesses.

ALTERNATIVES STATEMENT

TheBoard must determinethat no reasonableaterna-
tiveit considered to the regulation or that has otherwise
beenidentified and brought to its attention would either
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons or would be
more cost—effective to affected private persons and
equally effective in implementing the statutory policy
or other provision of law than the proposal described in
thisNotice.

2. TITLES8: GENERAL INDUSTRY SAFETY
ORDERS

Division 1, Chapter 4, Subchapter 7,
Article107

Section5155
AirborneContaminants—

Ethylbenzene

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

Section 5155, Airborne Contaminants, establishes
minimum requirementsfor controlling employee expo-
sureto specific airborne contaminants. California peri-
odically amendsthe airborne contaminantstable (Table
AC-1) inthisstandard to keepit consistent with current
information regarding harmful effects of exposure to
these substances and other new substances not listed.
Thelatest Airborne Contaminants standard that was ap-
proved by the Office of Administrative Law became ef-
fectiveMarch 17,2012.
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The substance ethylbenzene with its amended per-
missible exposurelimit (PEL) inthis proposal was con-
sidered by the Division of Occupational Safety and
Health’s Health Expert Advisory Committee (HEAC)
in meetings in March, June and September 2009. The
HEAC considered the health basis of possible changes
to the PEL based on arange of scientific information.
Asin the last round of work on PELS, technical assis-
tancewas provided tothe Division by staff of the Office
of Environmental Health Hazard Assessment in the
Cdlifornia Environmental Protection Agency and the
Hazard Evaluation System and Information Servicein
the California Department of Public Health. In addi-
tion, informal public comment wasinvited ontherange
for possible PEL s recommended by the HEAC for po-
tential feasibility and cost issues at ameeting of the Di-
vision's Feasibility Advisory Committee (FAC) on De-
cember 8, 2009. The meetings of both the HEAC and
theFACwereopentothepublic.

The effect of these amendmentsis to reduce the risk
of material impairment of health or functional capacity
of empl oyeesexposed to ethylbenzene.

Theproposed changesto Section 5155 are considered
to be at least as effective as, or more stringent than, the
federal OSHA requirementsfor these substancesfound
at 29 CFR 1910.1000 for Air Contaminants. Thisregu-
latory proposal isintended to provide worker safety at
placesof employmentin California.

Thisproposed rulemaking action:

e Isbased on thefollowing authority and reference:
Labor Code Section 142.3, which states, at
subsection (a@)(1) that the Board is “the only
agency in the state authorized to adopt
occupational safety and health standards.” When
read in its entirety, Section 142.3 requires that
California have a system of occupational safety
and health regulations that at least mirror the
equivalent federal regulations and that may be
more protective of worker health and safety than
are the federal occupational safety and health
regulations.

e Differsfrom existing federal standards, in that the
PEL value proposed for ethylbenzene is lower
than that found in the federal air contaminants
standard at 29 CFR 1910.1000. Labor Code
section 147.1(c) mandates with respect to
occupational health issues not covered by federa
standards that the Division maintain surveillance,
determinethe necessity for standards, and develop
and present proposed standards to the Standards
Board. For a variety of reasons, the federal
standards for air contaminants have remained
largely unrevised since their promulgation in the
early 1970s, with the exception of substances for
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which individual comprehensive chemical hazard
control standards have been promulgated,
primarily for carcinogens. The federa air
contaminant standard for ethylbenzene has not
been revised in over 40 years. During that time,
considerable scientific evidence has developed
supporting concern with potential effects on
worker health including cancer, as well as
non—cancer health effects most notably on the
auditory system (hearing loss) with exposure to
ethylbenzene at levels lower than the federa
standard. The Standards Board believes the
Division appropriately carried out its mandate
under Labor Code section 147.1 to present to the
Standards Board the PEL proposed for
ethylbenzene in this rulemaking, including a
determination of necessity for the proposed
amendment. In addition, the Standards Board
believes that with this proposdl, it is carrying out
its mandate under Labor Code section 144.6 to
adopt standards dealing with toxic materials
which most adequately assure, to the extent
feasible, that no employee will suffer materia
impairment of health or functional capacity, taking
into account the latest available scientific datain
thefield and thereasonabl enessof thestandard.

Is not inconsistent or incompatible with existing
state regulations. This proposal ispart of asystem
of occupational safety and health regulations. The
consistency and compatibility of that system’s
component regulationsis provided by such things
as the requirement of the federal government and
the Labor Code to the effect that the State
regulations be at |east as effective as their federal
counterparts.

Istheleast burdensome effective aternative. This
rulemaking proposal was developed with the
assistance of two technical advisory committees:
one that considered scientific data on health risks
associated with exposure to ethylbenzene, and a
second that considered concerns of cost and
feasibility of implementation in the workplace.
These committees were comprised of subject
matter experts with expertise relevant to the
concerns they were considering and from arange
of different ingtitutional orientations, most
notably health and chemical exposure, science,
industry, medicine, and government. In addition, a
stakehol der organi zation with aspecificinterestin
the subject under consideration, the American
Chemistry Council, was contacted and it
responded by sending ascientific representativeto
present and discuss information  and
recommendations with the health committee. The
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PEL proposed is performance-based and thus is
consistent with the preference stated for thistype
of standard in Labor Code section 144.6 when
dealingwithtoxic materials.

COST ESTIMATES OF PROPOSED ACTION

Thisrulemaking proposesto amend the existing PEL
for ethylbenzene in workplace air. Employers with
workplaces where there may be worker exposures to
ethylbenzene operate primarily in the private industrial
and chemical sectors. The amended PEL proposed for
ethylbenzene is supported by scientific findings of
which professional health and safety staff and consul-
tantsof these employerswoul d be expected to be cogni-
zant. Many of the employer entities that would be af-
fected by the proposed amended PEL for ethylbenzene
already seek to control employee exposures to hazard-
ousairborne contaminantstolevelswell below their ex-
isting PEL in the interest of business continuity, other
moregeneral requirementsto protect worker health and
safety, and minimization of tort and workers com-
pensation liability.

For the FAC meeting at which ethylbenzenewas dis-
cussed, comment lettersfor this meeting were received
from WorkSafe and from the Western States Petroleum
Association (WSPA). The WSPA |etter did not directly
address cost or feasibility of the proposed amended
PEL for ethylbenzene. The 2009 WorkSafe letter was
more specific, suggesting that effective and lesshazard-
ousalternativesto the use of ethylbenzene asacleaning
solvent are available, as well as for xylene in which
ethylbenzene is a frequent significant component and
which can be found used in nail salons. At the FAC
meeting, acommittee member presented workplace air
sampling data which had been gathered at the location
wherehethenworked, which he asserted suggested that
complying with a PEL for ethylbenzene of lessthan 5
ppm in uses similar to those which he evaluated could
impose significant costs on employersto achieve. The
FAC concluded based on itsmembers' own experience
measuring workplace solvent exposures, supported in
part by the data provided by the FAC member, that a
PEL of 5 ppm for ethylbenzene is reasonable from the
standpoint of cost and feasibility given theinformation
available. The Standards Board concurs with that as-
sessment in proposing 5 ppm as the amended PEL—
TWA for ethylbenzeneinthisrulemaking.

The Standards Board aso believes a STEL of six
timesthe PEL-TWA asisbeing proposed isreasonable
with respect to feasibility as it is consistent with the
widely recognized industrial hygiene goal of maintain-
ing short—term exposuresat not morethan about 4 times

the TWA value. Therefore, no significant cost isantici-
pated withthe proposed STEL valueof 30 ppm.

Costsor Savingsto State Agencies

No costs or savings to state agencies will result as a
consequenceof theproposed action.

| mpact on Housing Costs

The Board has made an initial determination that this
proposal will not significantly affect housing costs.

Impact on Businesses/Significant  Statewide
Adverse Economic Impact Directly Affecting
Businesses Including the Ability of California
Businessesto Compete

The Standards Board has made a determination that
this proposal will not result in a significant, statewide
adverse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.

For the FAC meeting at which ethylbenzenewas dis-
cussed, a committee member presented workplace air
sampling data which had been gathered at the location
wherehethenworked, which he asserted suggested that
complying with a PEL for ethylbenzene of less than 5
ppm in uses similar to those which he evaluated could
impose significant costs on employersto achieve. The
FA C concluded based on its own experience measuring
workplace solvent exposures, supported in part by the
dataprovided by the FAC member, that a PEL of 5 ppm
for ethylbenzene is reasonable from the standpoint of
cost andfeasibility giventheinformationavailable. The
Standards Board concurs with that assessment in pro-
posing 5 ppm as the amended PEL for ethylbenzenein
thisrulemaking.

Inlight of thelimited economicimpact of the propos-
al (asaresult of the FAC feasibility determination), the
adoption of the proposed amendments to these stan-
dardswill neither create nor eliminate jobsin the State
of California nor result in the elimination of existing
businessesor create or expand busi nessesin the State of
Cdlifornia.

Cost | mpact on PrivatePer sonsor Businesses

The Standards Board is not aware of any cost impact
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Costsor Savingsin Federal FundingtotheState

Theproposal will not result in costsor savingsinfed-
eral fundingtothestate.

Costs or Savings to Local Agencies or School
DistrictsRequiredtobeReimbursed

No costs to local agencies or school districts are re-
quired to be reimbursed. See explanation under “ Deter-
mination of Mandate.”
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Other Nondiscretionary Costs or Savings | mposed
on L ocal Agencies

Thisproposal doesnot imposenondiscretionary costs
or savingsonlocal agencies.

DETERMINATION OF MANDATE

The Occupational Safety and Health Standards
Board has determined that the proposed standard does
not impose alocal mandate. Therefore, reimbursement
by thestateisnot required pursuant to Part 7 (commenc-
ing with Section 17500) of Division 4 of the Govern-
ment Code because the proposed amendments will not
require local agencies or school districtsto incur addi-
tiona costs in complying with the proposal. Further-
more, the standard does not constitute a“ new program
or higher level of service of an existing program within
the meaning of Section 6 of Article XIII B of the
CaliforniaConstitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
X111 B of the California Constitution is one which car-
ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
policy, imposes unique reguirements on local govern-
ments and does not apply generally to all residents and
entitiesin the state. (County of Los Angelesv. State of
Cdlifornia(1987) 43Cal.3d46.)

The proposed standard does not require local agen-
ciesto carry out thegovernmental function of providing
servicesto the public. Rather, the standard requires|o-
cal agenciestotakecertain stepsto ensurethe safety and
health of their own employees only. Moreover, the pro-
posed standard does not in any way require local agen-
cies to administer the California Occupational Safety
and Health program. (See City of Anaheim v. State of
Cdlifornia(1987) 189 Cal.App.3d 1478.)

The proposed standard does not impose unique re-
quirements on local governments. All state, local and
private employers will be required to comply with the
prescribed standard.

EFFECT ON SMALL BUSINESSES AND
RESULTS OF THE ECONOMIC
IMPACT ASSESSMENT

The Standards Board has determined that the pro-
posed amendments may affect small businesses. How-
ever, no adverse economic impact is anticipated. The
feasibility and cost of implementation of the proposed
PEL for ethylbenzene was discussed by the FAC. This
committee concluded that a PEL at thelower end of the
range recommended on ahealth basisto address cancer
risk may not be economically feasible. The committee

recommended, and the proposed regulatory limit re-
flects, thisjudgment on cost and feasibility resulting in
a proposed PEL that is afactor of 10 higher than that
level discussedinthe health advisory asbeing appropri-
ateto address cancer risk. Inlight of this, the Standards
Board believes there will be no adverse economic im-
pact onsmall businesses.

Therefore, the proposed regulation will not have any
effect on the creation or elimination of Californiajobs
or the creation or elimination of California businesses
or affect the expansion of existing California
businesses.

ALTERNATIVES STATEMENT

TheBoard must determinethat no reasonablealterna-
tiveit considered to the regulation or that has otherwise
been identified and brought to its attention would either
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons or would be
more cost—effective to affected private persons and
equally effective in implementing the statutory policy
or other provision of law than the proposal described in
thisNotice.

A copy of the proposed changes in STRIKEOUT/
UNDERLINE format isavailable upon request madeto
the Occupational Safety and Health Standard Board's
Office, 2520 Venture Oaks Way, Suite 350, Sacramen-
to, CA 95833, (916) 274-5721. Copies will also be
availableat thePublic Hearing.

AnINITIAL STATEMENT OF REASONS contain-
ing a statement of the purpose and factual basisfor the
proposed actions, identification of the technical docu-
ments relied upon, and a description of any identified
aternatives has been prepared and isavailable upon re-
quest fromthe StandardsBoard’ sOffice.

Notice is also given that any interested person may
present statements or arguments orally or in writing at
the hearing on the proposed changes under consider-
ation. Itisrequested, but not required, that written com-
ments be submitted so that they are received no later
than January 11, 2013. The official record of the rule-
making proceedingswill be closed at the conclusion of
the public hearing and written commentsreceived after
5:00 p.m. onJanuary 17, 2013, will not be considered
by the Board unless the Board announces an extension
of time in which to submit written comments. Written
comments should be mailed to the address provided be-
low or submitted by fax at (916) 274-5743 or e-mailed
at oshsb@dir.cagov. The Occupational Safety and
Health Standards Board may thereafter adopt the above
proposals substantially as set forth without further
notice.
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The Occupational Safety and Health Standards
Board'srulemaking fileon the proposed actionsinclud-
ing al the information upon which the proposals are
based are open to public inspection Monday through
Friday, from 8:30 am. to 4:30 p.m. at the Standards
Board's Office, 2520 Venture Oaks Way, Suite 350,
Sacramento, CA 95833.

The full text of proposed changes, including any
changesor modificationsthat may bemadeasaresult of
the public hearing, shall be available from the Execu-
tive Officer 15 days prior to the date on which the Stan-
dardsBoard adoptsthe proposed changes.

Inquiries concerning either the proposed administra-
tive action or the substance of the proposed changes
may be directed to Marley Hart, Executive Officer, or
Mike Manieri, Principal Safety Engineer, at (916)
274-5721.

You can accessthe Board’snoticeand other materials
associated with this proposal on the Standards Board's
homepage/website address which is
http://www.dir.ca.gov/oshsh. Once the Final Statement
of Reasonsisprepared, it may be obtained by accessing
the Board'swebsite or by calling the telephone number
listed above.

TITLE 9. DEPARTMENT OF
REHABILITATION

SUBJECT: ORDER OF SELECTION

NOTICEISHEREBY GIVEN that the Department
of Rehabilitation (“Department”) proposes to amend
Sections 7017.2, 7017.5, 7021, 7051, and 7053, de-
scribed below after considering all comments, objec-
tions, or recommendations regarding the proposed
action.

PUBLIC HEARING

The Department will hold a public hearing at 9:00
am. on January 15, 2013, at 721 Capitol Mall, Room
242, Sacramento, California. Atthehearing, any person
may present statements or arguments, orally or in writ-
ing, relevant to the proposed action described in the In-
formative Digest. The Department requests, but does
not require, that persons who make oral comments at
thehearing al so submit awritten summary of their state-
ments. The hearing will be adjourned immediately fol-
lowing receipt of testimony. No oral statementswill be
accepted subsequent tothispublic hearing.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant tothe
proposed regul atory actionto:

Shelly Risbry, RegulationsCoordinator
Department of Rehabilitation

721 Capitol Mall

Sacramento, California95814

Comments may also be submitted by facsimile
(FAX) a 916-558-5826 or by email to Legad@
dor.ca.gov. Comments must be received by the Regula-
tions Coordinator by 5:00 p.m. on January 15, 2013. All
written comments received by the Department during
the public comment period are subject to disclosure un-
der the Public RecordsAct.

ACCESSIBILITY

The public hearing room is wheelchair accessible.
Any person who is deaf or hearing impaired and re-
quires an interpreter at the hearing, or individuals with
disabilities who need any other special assistance,
should contact Shelly Risbry, Regul ations Coordinator,
at (916) 4454466 or srisbry@dor.ca.gov at least two
weeksin advanceof thedate of thehearing.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

Following the public hearing and considering all
timely and relevant comments received, the Depart-
ment may adopt the proposed regul ations substantially
asdescribed in this Notice or may modify the proposed
regulations if the modifications are sufficiently related
to the original text. With the exception of technical or
grammatical changes, thefull text of any modified reg-
ulationwill beavailablefor 15 daysprior toitsadoption
from the Regul ations Coordinator and will be mailed to
those persons who submit written comments related to
this regulation, or who provide oral testimony at the
public hearing, or who have requested notification of
any changestotheproposal .

AUTHORITY AND REFERENCE

Authority:

Sections 19006 and 19016, Welfare and Institutions
Code.

Reference:

29 USC Sections 705(20)(A), 705(21) and 721(a)(5)
and 721(A); 34 CFR Sections 361.5(h) and 361.36; and
Sections 19011, 19102 and 19151, Welfare and I nstitu-
tionsCode.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Department of Rehabilitation (DOR), as re-
quired by federal law, must prioritize services based
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upon the most significantly disabled being served first,
when financial and human resources are insufficient to
provide servicesto every eligible person. Current regu-
lations describe the order: most significantly disabled,
significantly disabled, and disabled. However, theterm
“disabled” asdescribedinthearticle Order of Selection,
does not adequately include the need for the disability
being asubstantial impediment to employment, asiden-
tified recently by the Rehabilitation Services Adminis-
tration (RSA) in reviewing our State Plan. The same
term, under general definitions and terms, however, is
sufficient.

Rather than amending thedefinition “ disabled” inthe
specificarticle, the DOR proposesto removethedefini-
tion and instead, for clarity and simplicity, refer to and
amend the term and two related terms, under Generdl
Definitions/Terms. The DOR also proposes language
that clarifiesthe priority order by using theterm ‘prior-
ity category’ whichisusedinfederal regulation aswell
asin the DOR’s Declaration of Order of Selection. In
addition, the amendments propose to substitute an out-
dated and offensive term “mental retardation” and re-
placeit with “intellectual disability” similar to what is
proposed in Senate Bill 1381 which has passed, and
withafederal law.

The proposed regul atory amendments are consistent
and compatiblewith State laws and regul ations, aswell
as with federal regulations. The Department’s regula-
tionshave been evaluated and it wasfound that thereare
noinconsistencies.

ANTICIPATED BENEFITS

The DOR'’s proposed regulations are beneficial be-
cause they provide information to people who are un-
employed and applying for services. The amendments
clarify, for them, that their disability must beanimpedi-
ment to their employment and that DOR will serve the
most severely disabled first, when there are limited
funds; and

The DOR’s proposed amendments to omit regula-
tions or parts thereof that apply to DOR's operations,
are beneficial because the sections are unnecessary to
ensurethat DOR complieswith the law; federal regula-
tions impose the same legal obligations on the DOR.
Eliminating duplicative language within the DOR’s
regulations reduces the volume of rules, thereby mak-
ing theregul ationsmore consumer—friendly.

DISCLOSURES REGARDING THE PROPOSED
REGULATIONS

FISCAL IMPACT

Mandateonlocal agenciesand school districts: None.
Cost or savingsto any stateagency: None.

Costtoany local agency or school district which must
be reimbursed in accordance with Government Code
sections 17500through 17630: None.

Other nondiscretionary cost or savings imposed on
local agencies: None.

Cost or savingsinfederal fundingtothestate: None.

SIGNIFICANT, STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY
AFFECTING BUSINESS

Significant, statewide adverse economic impact di-
rectly affecting businesses including the ability of
California businesses to compete with businesses in
other states: None.

COST IMPACT ASSESSMENT

Cost impacts on a representative private person or
businesses: The Department isnot aware of any costim-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
the proposed action.

RESULTS OF ECONOMIC IMPACT ANALY SIS

Adoption of theseregulationswill not:
(1) create or eliminate jobs within the State of
Cdlifornia,
(2) create new businesses or eliminate existing
businesseswithin California; or
(3) affect the expansion of businesses currently doing
businesswithin California
The DOR'’s proposed regulations will benefit dis-
abled peoplewho are unemployed and applying for ser-
vices. Theamendmentsto the proposed regul ationswill
clarify that the disability must be an impediment in
finding employment, and the DOR will serve the most
severely disabled first, or “most significantly disabled”
based on the order of selection, when there are limited
funds.

BUSINESS REPORTS
BusinessReporting Requirement: None.

HOUSING COSTS

Significant effect on housing costs: None.

DETERMINATION OF EFFECT ON
SMALL BUSINESS

The Department has determined that these proposed
regulations will not affect small business as defined in
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Government Code Section 11342.610. The proposed
regulations will not have an adverse impact on small
business since the amendments are clarifying the lan-
guagethat theDOR already hasin place.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(a)(13), the Department must determinethat no
reasonable alternative it considered or that has other-
wise been identified and brought to the attention of the
Department would be more effectivein carrying out the
purpose for which the action is proposed, would be as
effective and less burdensome to affected private per-
sons than the proposed action, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof thelaw.

The Department invitesinterested personsto present
statements or arguments with respect to alternativesto
the proposed regulations at the scheduled public hear-
ing or during thewritten comment period.

CONTACT PERSON

Inquiries concerning the proposed administrative ac-
tionmay bedirectedto:

Shelly Risbry, RegulationsAnalyst
Department of Rehabilitation

721 Capitol Mall

Sacramento, California95814
Telephone: (916) 4454466

Email: srisbry@dor.ca.gov

The backup contact person for these inquiries is
Jenny M. Garciaat (916) 558-5825.

Please direct requestsfor copies of the proposed text
of the regulations, the initial statement of reasons, the
modified text of the regulations, if any, or other in-
formation uponwhich therulemakingisbasedto Shelly
Risbry at the address above. The Department will also
provide copies of the regulation proposal in large print,
Braille, on audiotape, compact disk, or transmit copies
of theregulation proposal electronically, uponrequest.

The Department shall provide, upon request, a de-
scription of the proposed changes included in the pro-
posed action, in the manner provided by Section
11346.6, to accommodate a person with avisual or oth-
er disability for which effective communication is re-
quired under state or federal law. Providing the descrip-
tion of proposed changes may require extending the pe-
riod of public comment for the proposed action.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department will have the entire rulemaking file
availablefor inspection and copying throughout the ru-
lemaking processat itsofficeat theaboveaddress. Asof
the date this notice is published in the Notice Register,
the rulemaking file consists of this Notice, Proposed
Text of Regulations, and Initial Statement of Reasons.
Copies may be obtained by contacting Shelly Risbry at
theaddressor phonenumber listed above.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After holding the hearing and considering all timely
and relevant comments received, the Department may
adopt the proposed regulations substantially as de-
scribed in thisnotice. If the Department makes modifi-
cations which are sufficiently related to the originally
proposed text, it will make the modified text with the
changes clearly indicated available to the public for at
least 15 days before the Department adopts the regula-
tions as revised. Please send requests for copies of any
modified regulationsto the attention of Shelly Risbry at
the address indicated above. The Department will ac-
cept written comments on the modified regulations for
15 days after the date on which they were made
available.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Uponitscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Shelly Risbry
at the address above or on the Department’s website at

www.dor.ca.gov.

AVAILABILITY OF DOCUMENTSON
THE INTERNET

Copies of the Notice of Proposed Rulemaking, the
Initial Statement of Reasons, the Proposed Text of the
Regulationsin underline and strikeout, can be accessed
throughthe Department’ swebsite at www.dor.ca.gov.

TITLE 16. BOARD OF ACCOUNTANCY

NOTICE IS HEREBY GIVEN that the Caifornia
Board of Accountancy (CBA) is proposing to take the
action described in the Informative Digest. Any person
interested may present statements or arguments orally
or inwriting relevant to the action proposed at ahearing
to beheld at the Westin San Diego, 400 West Broadway,
San Diego, CA, 92101, at 9:00 am., on January 25,
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2013. Written comments, including those sent by mail,
facsimile, or e-mail to the addresses listed under Con-
tact Person in this Notice, must bereceived by the CBA
atitsofficenot later than 5:00 p.m. on January 14, 2013,
or must be received by the CBA at the hearing. The
CBA, upon its own motion or at theinstance of any in-
terested party, may thereafter adopt the proposals sub-
stantially as described below or may modify such pro-
posals if such modifications are sufficiently related to
the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be available for 15 days prior to its adoption
from the person designated inthisNotice as contact per-
son and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the
proposal.

Authority and Reference: Pursuant to the authority
vested by Sections 5010 and 5134 of the Business and
Professions (B& P) Code, andtoimplement, interpret or
make specific Sections 122, 163, 5096, and 5134 of said
Code, the CBA is considering changesto Division 1 of
Title 16 of the California Code of Regulations as
follows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law, Business and Professions Code Section
5134, authorizesthe CBA to chargevariousfeesinclud-
ing feesfor application for the certified public accoun-
tant examination and reexamination; an application fee
for issuance of acertified public accountant certificate;
an application fee for registration as a partnership or
corporation; and for the biennial renewal fee. This pro-
posal would reduce these fees temporarily and require
the CBA to conduct areview of itscostswhen determin-
ing the appropriatelevel of renewal feesto maintain an
approximate three months’ worth of expenditures in
reserve.

SenateBill (SB) 80 (ch. 11 of Stats. of 2011) removed
a requirement that the Accountancy Fund maintain a
balance equal to approximately nine months of annual
expenditures in reserve. The CBA currently has a
14—month reserve which it believes to be too high in
keeping with the law. The CBA is proposing to reduce
itsreserveto approximately three months of annual ex-
pendituresover the course of itslicensees’ two—year re-
newal cycle.

Theregulatory proposal isasfollows:

1. Amend Section 70 in Title 16 of the California
Codeof Regulations.

This proposal would reduce the following fees for a

period of twoyearsfrom July 1, 2014 to June 30, 2016:

e the application fee for the computer—based
Uniform Certified Public ~ Accountant
Examination for issuance of the Authorization to
Test to first—time applicantsisreduced from $100
to $50;

e the application fee for the computer—based
Uniform Certified Public ~ Accountant
Examination for issuance of the Authorization to
Test to repeat applicants is reduced from $50 to
$25;

e the application fee for issuance of a Certified
Public Accountant certificate is reduced from
$250t0 $50; and,

e theapplicationfeefor registration asapartnership
or as a corporation, including registering under a
new name, isreduced from $150to $30.

This proposal will reduce the following fees, which
are aready reduced from the original $200 to $120, for
aminimum of two years from July 1, 2014 to June 30,
2016:

e the fee for the initial permit to practice as a
partnership, corporation, or certified public
accountant isreduced from $120to $50; and,

e the fee for renewal of a permit to practice as a
partnership, corporation, or certified public
accountantisreduced from $120to $50.

These fees are reduced for a period of two years, at
whichtime, thefeeswill returnto prior levelsunless, by
May 31, 2015, the CBA determinesthat afeelevel low-
er than $200 is necessary to maintain approximately
threemonthsinreserve.

Anticipated Benefitsof the Proposal :

SB 80 (ch. 11, Stats. of 2011) removed arequirement
from Section 5134 of the B& P Code that the Accoun-
tancy Fund maintain a balance equal to approximately
nine months of annual expenditures in reserve. The
CBA currently has a 14-month reserve which it be-
lievestobetoohighinkeepingwiththelaw. TheCBAis
proposing to reduce its reserve to approximately three
months of annual expenditures over the course of itsli-
censees’ two—year renewal cycle.

The CBA isreducing itsreserve by lowering various
feesfor itsapplicants and licensees. The applicantsand
licenseeswill benefit from paying lower feesasthiswill
lower their costs.

Thefeesin subsections(a), (b), and (c) aretemporary
reductions meant to give students and those pursuing li-
censure a financial break during difficult economic
timesand easetheir entry into the profession.
Consistency and Compatibility with Existing State
Regulations

The CBA has evaluated this regulatory proposal and
it isneither inconsistent nor incompatible with existing
stateregulations.
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INCORPORATION BY REFERENCE

None.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State:

The CBA'srevenues will decrease by approximately
$5.1 million dollars annually for Fiscal Year (FY)
201415 and FY 2015-16. The CBA has sufficient re-
serves to cover this loss in revenue without adversely
affecting any of itsoperations.

Nondiscretionary Costs/Savings to L ocal Agencies.
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quireReimbursement: None.

BusinessImpact:

The CBA has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states.

AND

Thefollowing studies/relevant datawererelied upon
inmaking theabovedetermination:

No businessesor individual swill incur any additional
costsasaresult of thisproposal. This proposal, tempo-
rarily reducing fees, will savemoney for businessesand
individuals. Whilethis proposal may also raise fees af -
ter twoyears, it would only raisethemto their prior lev-
els, thusincurring no additional costs.

Thetable bel ow detailsthe total estimated savings of
the affected population over the lifetime of the
proposal.

Fiscal Year I mpacted Impacted Licensing | Impacted

Examination | Application/Firm Renewal Fee Total

FeeTotals Registration Totals

FeeTotals

201314 $1,643,200 $964,800 $5,992,100 $8,600,100
2014-15 $821,600 $219,970 $2,488,849 $3,530,419
Total Annual | $821,600 $744,830 $3,503,251 $5,069,681
Decrease

The total savings realized by licensees and prospec-
tivelicenseesis projected to be $5,069,681 annually or
$10,139,362 over the two—year lifetime of the tempo-
rary feereduction.

Cost _Impact on Representative Private Person or
Business:

This proposal would reduce the following fees for a
period of twoyearsfrom July 1, 2014 to June 30, 2016:

e the application fee for the computer—based
Uniform Certified Public ~ Accountant
Examination for issuance of the Authorization to
Test to first—time applicantsis reduced from $100
t0 $50;

e the application fee for the computer—based
Uniform Certified Public  Accountant
Examination for issuance of the Authorization to
Test to repeat applicants is reduced from $50 to
$25;

e the application fee for issuance of a Certified
Public Accountant certificate is reduced from
$250t0 $50; and,

e theapplicationfeefor registration asapartnership
or as a corporation, including registering under a
new name, isreduced from $150t0 $30.

This proposal will reduce the following fees, which
are aready reduced from the original $200 to $120, for
aminimum of two years from July 1, 2014 to June 30,
2016:

e the fee for the initial permit to practice as a
partnership, corporation, or certified public
accountant isreduced from $120to $50; and,

e the fee for renewal of a permit to practice as a
partnership, corporation, or certified public
accountantisreduced from $120to $50.

These fees are reduced for a period of two years, at
whichtime, thefeeswill returnto prior levelsunless, by
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May 31, 2015, the CBA determinesthat afeelevel low-
er than $200 is necessary to maintain approximately
threemonthsinreserve.

Effect onHousing Costs. None.

EFFECT ON SMALL BUSINESS

The CBA has determined that the proposed regula-
tionsmay affect small businesses.

RESULTS OF ECONOMIC IMPACT
ASSESSMENT/ANALY SIS

| mpact on Jobs/Businesses:

The CBA hasdetermined that thisregulatory propos-
a will not have a significant impact on the creation of
jobs or new businesses or the elimination of jobs or ex-
isting businesses or the expansion of businessesin the
State of California. This determination was made be-
cause the proposed changes, which reduce fees by an
amount projected just over $5 million annually spread
among approximately 90,000 licensees, are not suffi-
cienttocreateor eliminatejobsor businesses.

Benefitsof Regul ation:

The CBA hasdetermined that thisregulatory propos-
al will havethefollowing benefitsto the healthand wel-
fare of California residents, worker safety, and state’'s
environment:

Thebenefitsof thisproposal would be approximately
$5 million annually spread among approximately
90,000licensees.

Thisregulatory proposal does not affect worker safe-
ty becauseit hasnothing to dowithworker safety.

This regulatory proposal does not affect the state's
environment because it has nothing to do with the
environment.

CONSIDERATION OF ALTERNATIVES

The CBA must determine that no reasonable aterna-
tiveit considered to the regulation or that has otherwise
been identified and brought to its attention would be
moreeffectivein carrying out the purposefor whichthe
action is proposed, would be as effective and less
burdensome to affected private persons than the pro-
posal described inthisNotice, or would bemore cost ef-
fectiveto affected private personsand equally effective
inimplementing the statutory policy or other provision
of law.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat theabove-mentioned hearing.

INITIAL STATEMENT OF REASONS AND
INFORMATION

The CBA hasprepared aninitial statement of therea-
sonsfor the proposed action and hasavailableall thein-
formation uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions, and any document incorporated by reference, and
of the initial statement of reasons, and al of the in-
formation upon which the proposal isbased, may beob-
tained at the hearing or prior to the hearing upon request
from the CBA at 2000 Evergreen St., Ste. 250, Sacra-
mento, California, 95815.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebasediscontainedintherulemakingfilewhich
isavailablefor public inspection by contacting the per-
sonnamed bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below or by acces-
singthewebsitelisted below.

CONTACT PERSON
Inquiriesor comments concerning the proposed rule-
making action may beaddressedto:
Name: Matthew Stanley
Address: 2000 Evergreen St., Ste. 250
Sacramento, CA 95815
TelephoneNo.:  916-561-1792
FaxNo.: 916-263-3678

E-Mail Address. mstanley@cba.ca.gov
Thebackup contact personis:

Name: Andrew Breece

Address: 2000 Evergreen St., Ste. 250
Sacramento, CA 95815
TelephoneNo.: 916-561-1782

FaxNo.: 916-263-3678

E-Mail Address: Andrew.breece@chba.ca.gov

Website Access. Materials regarding this proposal
can be found at http://www.dca.ca.gov/cbal/laws and_
rules/pubpart.shtml.

TITLE 17. DEPARTMENT OF PUBLIC
HEALTH

Noticeof Proposed Rulemaking
Title17, CaliforniaCodeof Regulations

ACTION:
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SUBJECT:  Fluoroscopy Permit Requirementsfor

Physician Assistants, DPH-10-006

PUBLIC PROCEEDINGS

Noticeishereby giventhat the CaliforniaDepartment
of Public Health will conduct written proceedings dur-
ing which time any interested person or such person’s
duly authorized representative may present statements,
arguments or contentions (all of which are hereinafter
referred to as comments) relevant to the action de-
scribedinthisnotice.

HEARING

No hearing has been scheduled; however, any inter-
ested person or hisor her duly authorized representative
may request inwriting, no later than 15 daysprior tothe
close of the written comment period, a public hearing
pursuant to Government Code Section 11346.8. For in-
dividuals with disabilities, should a public hearing be
scheduled, the Department will provide assistive ser-
vices such as sign-language interpretation, real-time
captioning, note takers, reading or writing assistance,
and conversion of written public hearing materialsinto
Braille, large print, audiocassette, or computer disk.
Note: The range of assistive services available may be
limited if requests are received less than ten business
dayspriortoapublichearing.

To request such services or copies of materialsin an
aternate format, please write to Rosalie Dvorak—
Remis, Office of Regulations, MS 0507, PO. Box
997377, Sacramento, CA 95899-7377, or cal (916)
440-7683, or use the California Relay Service by dial-
ing711.

WRITTEN COMMENT PERIOD

Any written comments pertaining to these regula-
tions, regardless of the method of transmittal, must be
received by the Office of Regulationsby 5 p.m. on Janu-
ary 14, 2013, which ishereby designated asthe close of
the written comment period. Comments received after
thisdatewill not be considered timely. Personswishing
tousethe CaliforniaRelay Service may do so at no cost
by dialing 711.

Written commentsmay be submitted asfollows:

1. By email to: regulations@cdph.cagov. It is
requested that email transmission of comments,
particularly those with attachments, contain the
regulation package identifier “DPH-10-006" in
the subject line to facilitate timely identification
and review of thecomment; or

2. Byfaxtransmission: (916) 440-5747; or

3. By mail to: Office of Regulations, California
Department of Public Health, MS 0507, PO. Box
997377, Sacramento, CA 95899-7377; or
hand—delivered to: 1616 Capitol Avenue,
Sacramento, CA 95814. It is requested but not
required that written comments sent by mail or
hand—delivered besubmittedintriplicate.

All comments, including email or fax transmissions,
should include the author’s name and U.S. Postal Ser-
vicemailing addressin order for the Department to pro-
vide copies of any notices for proposed changes to the
regulation text on which additional comments may be
solicited.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Summary of the Proposed Regulations

For purposes of implementing Assembly Bill (AB)
356 (Statutes of 2009, chapter 434), the proposed regu-
lationswould establish the requirementsfor anindivid-
ual, who is licensed as a Physicians Assistant (PA) in
California, to obtain apermit to operate fluoroscopy X—
Ray equipment on ahuman being. The proposed regula-
tions would establish the requirements for obtaining
and renewing the permit, would set forth thework scope
limitations under the permit, would establish standards
for revoking or suspending the permit, and woul d estab-
lishthefeesfor obtaining and renewingthe permit.

Policy Statement Overview

Problem Satement: Because AB 356 requires the
Cdlifornia Department of Public Health (Department)
toimplement, interpret, or make specific enacted provi-
sions, regulations are required. Existing Department
regulations do not address the provisions specified in
AB 356.

Objectives: Broad objectivesof thisproposed regula-
tory actionareto:

e Implement AB 356.

e  Provide well-defined procedures that allow a PA
toobtainthepermit.

e  Specify the expanded scope-of—work for a PA
who obtainsthe permit.

Benefits: Anticipated benefits, including nonmoneta-
ry benefits, fromthisproposed regul atory action are:

e  Protect thepublic’shealth and welfareby ensuring
that PAs can safely and competently use
fluoroscopic X—ray equipment, thereby reducing
unnecessary radiation exposure to the public
during X—ray procedures.
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e Protect worker safety by ensuring users of
fluoroscopy X—ray equipment can safely and
competently keep radiation exposures to
themselvesand other workersto aminimum.

e Provide specific guidance as to the procedures
necessary for aPA to abtainthepermit.

e  Clarify theexpanded scope-of-work for aPA who
obtainsthenew permit.

e  Specify the new permit application and renewal
processes.

Evaluation asto whether the proposed regulations are
inconsistent or incompatible with existing state
regulations:

The Department evaluated this proposal and deter-
mined that it, if adopted, will not be inconsistent or in-
compatiblewith existing state regulations. Thisevalua-
tion included a review of the Department’s existing
general regulationsand those regulations specifictothe
implementation of the Radiologic Technology Act (RT
Act). That review found that some existing RT Act reg-
ulations could be construed to be inconsistent with
some provisions of AB 356. This proposal, if adopted,
would clarify and removethoseinconsistencies. An In-
ternet search of other state agency regulations, includ-
ing regulations of the Physician Assistant Committee,
determined that no other state regulation addresses the
samesubject matter.

Purposeand Authority

Previousto the enactment of AB 356, the Radiologic
Technology Act (RT Act), codified at Health and Safety
Code (H&S Code), sections 106965 through 107120
and sections 114840 through 114896, was enacted into
Cdlifornialaw in order to protect the public from exces-
sive or improper exposuretoionizing radiation. TheRT
Act required that any individua who uses X—ray equip-
ment on human beings meet certain standards of educa-
tion, training, and experience. The California Depart-
ment of Public Health (CDPH or Department) (succes-
sor to the Department of Heath Services) was
authorized under the RT Act to promulgate regulations
toimplement the Act’sprovisions. (H& S Code 131055
& 131200.1)

Under the RT Act, it isunlawful for any individual to
administer diagnostic or therapeutic X—ray, including
X—ray associated with fluoroscopy, on human beings
unlessanindividual iscertified or permitted to do so af -
ter having met certain requirements relating to educa
tion, clinical training, and experience. (H&S Code
106965, 106975, & 107110.) Currently, thereare essen-
tially two categories of certified/permitted individuals;

1This short format “H& S Code 131055 for a given Health and
Safety Code section will be used throughout this document for
brevity.

namely, licentiates of the healing arts (hereinafter

called “licentiates’) and non-licentiates. Licentiates

arelicensed medical, osteopathic, chiropractic, and po-
diatric doctors (e.g. MD, DO, DC, DPM). (H& S Code

114850(h)(1).) Individuals not so licensed are catego-

rized as non-licentiates and include radiol ogic technol-

ogists (RT) and limited permit X—ray technicians.

(H&S Code 114850(d) & (e), respectively; title 17,

CaliforniaCodeof Regulations(17 CCR 304462).)

Previoustotheenactment of AB 356, inorder to oper-
atefluoroscopy equipmentinamedical setting, individ-
uals, including Physicians Assistants (PAS), who were
not licentiates, wererequired, under the RT Act and reg-
ulations implementing the Act, to successfully com-
plete two years of coursework and training, and passan
examination, to obtain a CDPH-issued radiologic
technologist certificate, and then complete an addition-
a 55 hoursof coursework and training to obtain aradio-
logictechnol ogist fluoroscopy permit.

Effective January 1, 2010, AB 356, amendments to
the RT Act provided for an alternative permit, the Phy-
sician Assistant Fluoroscopy Permit, under which PAs
could operate fluoroscopic equipment in amedical set-
ting. To obtain the PA fluoroscopy permit, the PA was
not required to complete the two years of coursework
for, and obtain, aradiologic technol ogist certificate, but
rather could complete amore compact set of education-
a and clinical training requirements, and pass an ex-
amination, specific to the knowledge and skills needed
to operatefluoroscopy equipmentinmedical settings.

Therefore, this proposal establishes the regulations
necessary to implement AB 356 and administer this
new permitting program. AB 356 requiresaPA’ssuper-
vising physician to also have a fluoroscopy permit.
However, theregul atory requirementsfor aphysicianto
obtain the proper authorization are already established.
(17 CCR30460-30468.)

Because an individual can be both licensed as a PA
and asacertified radiol ogic technologist (CRT) with an
RT fluoroscopy (F) permit (hereinafter called a *PA—
CRT-F"), this proposal providestwo pathways for au-
thorization; namely, the PA—F permit pathway, or the
PA-CRT—F pathway. If the PA isalso a CRT but does
not hold the RT—F permit, theindividual would haveto
decide which pathway to follow; namely, the PA—
CRT-F pathway or the PA—F pathway.

o For those following the PA—F permit pathway, all
proposed sections are applicable because it
establisheshow aPA obtainsthe PA— permit and
complies with other administrative requirements
applicable only to the PA—F permit. Under this

2This short format “17 CCR 30446” for a given regulation sec-
tion in title 17, California Code of Regulations will be used
throughout this document for brevity.
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pathway, the PA license establishes the legal
authorization for obtaining this new permit,
making the permit inextricably tied to the PA
license: if the PA license becomes invalid, the
permit automatically becomesinvalid. In essence,
this pathway expands the PA’'s scope of practice
via the PA fluoroscopy permit only into the
performance of fluoroscopy procedures that have
been indicated on the PA's delegated services
agreement in accordance with the Physician
Assistant PracticeAct (PAPACt).

For thosefollowing the PA—-CRT—F pathway, only
proposed section 30456 appliesand, as needed for
clarity, other sections, as discussed below, that
may refer to those following the PA—CRT-F
pathway. Under this pathway, the PA licenseisnot
the underlying establishing authorization because
theseindividuals' authorizationswere established
under the RT Act. Under this pathway, a person’s
RT Act authorization as a CRT and possession of
the RT fluoroscopy permit are not tied to the PA
license. This pathway expands the PA’s scope of
practice much more broadly into the use of both
radiographic and fluoroscopic proceduresbecause
of theindividual’s CRT and CRT—F authorization.
Thus, the individual can perform functions for
which they are authorized under both the RT Act
andthePAPACt.

AUTHORITY & REFERENCE CITATIONS

The Department is proposing to adopt, amend, or re-
peal, as applicable, the following regulation sections
under the authority provided in sections 114872 and
131200 of the Health and Safety Code. This proposal
implements, interprets and makes specific sections
100305, 100425, 106995, 107080, 107085, 114872,
131050, 131051 and 131052 of the Health and Safety
Code. Theproposed changesare:

Adopt GROUP 4.6, Use of Fluoroscopy Equip-
ment by Physician Assistants, for structural purposes.

Adopt Article1, Authorization to Physician Assis-
tants to Use Fluoroscopy Equipment, for structural
pUrposes.

Adopt section 30456 to both address the problems
and realize the benefits as stated regarding this regula-
tory actionand toinform PAsof existing applicable pro-
visions and that certain proposed provisions do not ap-
ply if the PA holds aradiologic technologist fluorosco-
py permit.

Adopt section 30456.1 to both address the problems
and realize the benefits as stated regarding this regula-
tory action and to identify the conditions a PA must
meet tolawfully usefluoroscopy X—ray equipment.
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Adopt Article 2, Application Process and Admin-
istration of Physician Assistant Fluoroscopy
Permits, for structural purposes.

Adopt section 30456.2 to both address the problems
and realize the benefits as stated regarding this regula-
tory action and to identify the eligibility requirements
for aPA fluoroscopy permit as specified in H& S Code
114872. Thisproposed section would not apply to indi-
vidual sfollowing the PA—-CRT—F pathway.

Adopt section 30456.4 to both address the problems
and realize the benefits as stated regarding this regula-
tory action and to specify the Department’s approved
coursework in fluoroscopy for PAs. Thiswould not ap-
ply to individuals following the PA—-CRT-F pathway.
The didactic component of the “Fluoroscopy Educa-
tional Framework for the Physician Assistant” created
through the collaboration of the American Academy of
Physician Assistants (AAPA) and the American Soci-
ety of Radiologic Technologists (ASRT), dated Decem-
ber 2009, is incorporated by reference. Coursework
consistsof 40 hoursdidacticinstruction and 40 hours of
supervised clinical training. Acceptable coursework
providersarespecified.

Adopt section 30456.6 to both address the problems
and realize the benefits as stated regarding this regul a-
tory action and to specify the continuing education re-
quirements for renewal. This proposed section would
not apply to a PA—-CRT—F except that the section clari-
fiesthat such personsmust meet section 30403.

Adopt section 30456.8 to both address the problems
and realize the benefits as stated regarding this regula-
tory action and to specify fees. This proposed section
would not apply to a PA—CRT—F because such persons
aresubject tofeesspecifiedin existing section 30408.

Adopt Article 3, Unauthorized Activities and
Validity, for structural purposes.

Adopt Section 30456.10 to both address the prob-
lems and realize the benefits as stated regarding this
regulatory action and to specify restrictions placed on
the PA fluoroscopy permit. This proposed section
would not apply to a PA—CRT—F because such persons
are subject to other certifying requirements and restric-
tionsunder theRT Actanditsregulations.

Adopt Article4, Groundsfor Suspension, Revoca-
tion, Amendment, or Restriction of Physician Assis-
tant Fluor oscopy Per mits, for structural purposes.

Adopt Section 30456.12 to both address the prob-
lems and realize the benefits as stated regarding this
regulatory action and to specify the reasons for taking
certain actions and to inform holders of permits that

3 Available at: http://www.aapa.org/images/stories/Advocacy—

state-summaries/fluoroscopy_educational_framework_
ASRT_APPA_12-09.pdf (accessed on October 11, 2012.)
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such authorizations are subject to revocation, suspen-
sion, amendment or restricting. This proposed section
would not apply to a PA—CRT—F because such persons
are subject to other certifying requirements and restric-
tionsunder theRT Act anditsregulations.

FORMS INCORPORATED BY REFERENCE

N/A

MANDATED BY FEDERAL LAW
OR REGULATIONS

N/A

OTHER STATUTORY REQUIREMENTS
N/A

LOCAL MANDATE

The Department has determined that the regulations
would not imposeamandate onlocal agenciesor school
districts, nor are there any costs for which reimburse-
ment is required by Part 7 (commencing with Section
17500) of Division4 of the Government Code.

FISCAL IMPACT ESTIMATE

A. FISCAL IMPACT ON LOCAL
GOVERNMENT: There will be an impact as
describedinitem B.1below.

B. FISCAL IMPACT ON
GOVERNMENT:

1. State agenciesthat hire Physician Assistants (PA)
and pay for the PA’slicensure and require and pay
for the PA to obtain and maintain the proposed PA
fluoroscopy permit would be subject to the
proposal. However, such payment is within the
agencies discretion and an estimated total cost
cannot be made. Cost per PA is a one-time
application fee of $98 and annual renewal fee of
$52.

2. Based on the CAPA survey results and the PA
Committee information, total applicant pool is
estimated at 70% of the total number of licensed
PA’sor approximately 5,553 applicants. However,
because this proposal addresses PA’swho may not
need to obtain the new PA fluoroscopy permit and
obtaining the new permit is discretionary, the
actual number cannot be accurately estimated. For
purposes of this fiscal estimate, 5,553 applicants
areassumed.

STATE

CAPA survey information (Dec. 22, 2010):

e Members were asked if they would be
interestedin obtaining thenew permit.

e Number (#) of CAPA membership as of
March1,2011=3,978

e # of responding members = 1,593: 40% of
total members

e # of yes responses = 1,132: 28% of total
members

e  %of respondentsexpectedtoapply =71%
Physician Assistant Committeeinformation:

e 7933 = Current/renewed licenses
(December 2010) (Reference 5) from
website:
http://www.pac.ca.gov/licensees/license
12 3110.pdf

Estimated percentage of applicant pool
e  70% of total licensed PAs or approximately
5,553 applicants. 70%isused for purposes of
thisfiscal estimate. Actual numberswill vary.
Thisproposa would charge an application fee of $98
and an annual renewal fee of $52. Assuming there are
5,553 applicants for the permit the first year, the Radi-
ation Control Fund (RCF) would receiveaone-timein-
crease of $544,194 ($98 times 5,553) dueto application
fees and, annually thereafter, $288,756 ($52 times
5,553) duetorenewal fees.
C. FISCAL IMPACTS ON  FEDERAL
FUNDING OF STATE PROGRAMS: None.

D. FISCAL IMPACT ON PRIVATE PERSONS
OR BUSINESSESDIRECTLY AFFECTED: There
will be afiscal impact on private persons who wish to
obtain the new permit. This proposal would charge an
applicationfeeof $98 and anannual feeof $52.

E. MANDATE ON LOCAL AGENCIES OR
SCHOOL DISTRICTS: None.

F. OTHER NON-DISCRETIONARY COST OR
SAVINGSIMPOSED UPON LOCAL AGENCIES:
None.

G. EFFECT ON SMALL BUSINESSES: These
proposed regulations will not affect small businesses
because Physician Assistantsarenot small businesses.

HOUSING COSTS

The Department has determined that the regulations
will havenoimpact on housing costs.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY AFFECTING
BUSINESS, INCLUDING ABILITY TO COMPETE

The Department has made an initial determination
that the regulationswoul d have no significant statewide
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adverse economic impact directly affecting business,
including the ability of California businesses to com-
petewith businessesin other states.

RESULTS OF THE ECONOMIC
IMPACT ANALYSIS

CDPH analyzed whether and to what extent this pro-
posal affectsthefollowing:

1. Thecreation or elimination of jobs within the
Stateof Califor nia. Thisproposal may createnew
jobsto address the establishment of anew permit.
Creation of new jobsislikely to be not significant
because this proposal only expands the scope of
practice of a PA, applies to a limited pool of
individuals, and obtaining the new permit is
discretionary.

2. The creation of new businesses or the
elimination of existing businesses within the
Stateof Califor nia. Thisproposal may create new
businesses to address the establishment of a new
permit. Creation of new businessesislikely to be
not significant because the proposal only expands
the scope of practice of a PA, appliesto alimited
pool of individuals, and obtaining the new permit
isdiscretionary.

3. The expansion of businesses currently doing
business within the State of California.
Businesses may expand somewhat to meet the
training needs of new clientele. Expansion is
likely to be not significant because the proposal
only expandsthe scope of practiceof aPA, applies
to alimited pool of individuals, and obtaining the
new permitisdiscretionary.

4. Thebenefitsof theregulation to the health and
welfare of California residents, and increases
worker safety. This proposal significantly
increases the benefits to the health and welfare of
California residents and worker safety because it
ensuresusersof fluoroscopy X—ray equipment can
safely and competently keep a patient’s radiation
exposure to a minimum and protect themselves,
and other workers, from receiving unnecessary
radiation exposure. Thisproposal would not affect
the state’'s environment because the radiation
energy emitted from the use of fluoroscopy X—ray
equipment dissipates to normal atomic structures
without environmental contamination.

COST IMPACTS ON REPRESENTATIVE PERSON
OR BUSINESS

There will be afiscal impact on private persons who
wish to obtain the new permit. This proposal would

charge an application fee of $98 and an annual fee of
$52.

BUSINESS REPORT

None.

ALTERNATIVES STATEMENT

In accordance with Government Code Section
11346.5(a)(13), the Department must determinethat no
reasonabl e alternative considered by the Department or
that has otherwise been identified and brought to the
attention of the Department would be more effectivein
carrying out the purpose for which the action is pro-
posed or would be as effective and |ess burdensome to
affected private persons than the proposed action or
would be more cost—effective to affected private per-
sonsand equally effective in implementing the statuto-
ry policy or other provisionof law.

CONTACT PERSON

Inquiries regarding the substance of the proposed
regulations described in this notice may be directed to
Phillip Scott of the Center for Environmental Health, at
(916) 440-7978 or Rosalie Dvorak—Remis at (916)
327-4310.

All other inquiries concerning the action described in
this notice may be directed to Rosalie Dvorak—Remis,
Officeof Regulations, at (916) 327-4310, or to the des-
ignated backup contact person, Alana McKinzie at
(916) 440-7689.

Inanyinquiriesor written comments, pleaseiden-
tify the action by using the Department regulation
package identifier, DPH-10-006: Fluoroscopy Per -
mitsfor Physician Assistants.

AVAILABILITY OF STATEMENT OF REASONS,
TEXT OF PROPOSED REGULATIONS, AND
RULEMAKING FILE

The Department has prepared and has available for
publicreview aninitial statement of reasonsfor the pro-
posed regulations, all the information upon which the
proposed regulations are based, and the text of the pro-
posed regulations. The Office of Regulations, 1616
Capitol Avenue, Sacramento, CA 95814, will be the
location of public records, including reports, documen-
tation, and other material related to the proposed regula-
tions(rulemakingfile).

Inorder torequest that acopy of thispublic notice, the
regulationtext, andtheinitial statement of reasonsor al-
ternate formats for these documents be mailed to you,
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please call (916) 327-4310 (or the California Relay
Service at 711), send an email to regulations@
cdph.ca.gov, or writeto the Office of Regulations at the
address previously noted. Upon specific request, these
documentswill bemadeavailablein Braille, largeprint,
audiocassette, or computer disk.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

The full text of any regulation which is changed or
modified from the expressterms of the proposed action
will be made available by the Department’s Office of
Regulations at least 15 days prior to the date on which
the Department adopts, amends, or repeal stheresulting
regulation.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

A copy of the final statement of reasons (when pre-
pared) will be available upon request from the Office of
Regulations.

AVAILABILITY OF DOCUMENTSON
THE INTERNET

Materialsregarding theaction describedinthisnotice
(including thispublic notice, theregulationtext, and the
initial statement of reasons) that areavailableviatheln-
ternet may be accessed at www.cdph.ca.gov by clicking
on these links, in the following order: Decisions Pend-
ing and Opportunity for Public Participation > Regula-
tions> Proposed.

TITLE 23. DELTA STEWARDSHIP
COUNCIL

The Delta Stewardship Council (hereafter Council)
proposesto adopt the proposed regul ation described be-
low after considering comments, objections, and rec-
ommendationsregarding the proposed action.

OPPORTUNITY FOR PUBLIC COMMENT

e  PublicHearings. The Council will hold one public
hearing. This hearing will be held in accordance
with the requirements set forth in Government
Codesection11346.8.

Date: January 24,2013

Time:  Thepublichearingwill conveneat 9:30a.m.
andremainopenaslong asattendeesare
presenting testimony.

Location: Ramadalnn& Suites
1250Halyard Drive,
West Sacramento, CA 95691

e Written Comment Period. The opportunity to
submit written comment begins November 30,
2012, and closes January 14, 2013. Any interested
person, or his or her authorized representative,
may submit written comments relevant to the
proposed regulatory action. Submit written
commentsto:

Cindy Messer

DeltaStewardship Council

980 Ninth Street, Suite 1500
Sacramento, CA 95814

(916) 445-0258

cindy.messer @deltacouncil.ca.gov

AUTHORITY AND REFERENCE

Water Code section 85210(i) authorizes the Council
to adopt the proposed regul ations. The proposed regula-
tions implement, interpret, and make specific sections
10608, 10610.2, 10610.4, 10801, 10802, 85020, 85021,
85022, 85023, 85032, 85052, 85054, 85057.5, 85058,
85059, 85225, 85300, 85302, 85303, 85305, 85306,
85308, 85001(c), and 85004(b) of the Water Code. The
proposed regulations make references to: sections
1702, 8201, 9600 et seq., 10608.12, 10610 et seq.,
10853, 12300 et seq., 12570 et seq., 12930, 12980 et
seg., 12994.5, 85001(c), 85004(b), 85020(a), 85020(d),
85020(h), 85032(j), 85087, 85210(i), 85304, Division
6, Parts 2.55, 2.6, and 2.8 of the Water Code; sections
12220, 21065, 21080(b), 29101 of the Public Resources
Code; California Code of Regulations, Title 23, Divi-
sion 1; 33 C.F.R. Section 320.4(i)(1), 16 U.S.C. Sec.
1451 et seq., 33 U.S.C. Sec. 1251 et seq., 42 U.S.C.
4001 et seq., PL. 8499, PL. 90448, and Section 226
of PL.97-293.

INFORMATIVE DIGEST

Policy Statement Overview Explaining the Broad
Objectivesof theRegulations

In 2009 the Sacramento—San Joaquin Delta Reform
Act of 2009 (Delta Reform Act), Water Code sections
85001 through 85308, established a new governance
approach for the Sacramento—San Joaquin Delta (Del-
ta) that is focused on achieving the coequal goals. As
stated in the California Water Code, “‘ Coequal goals
means the two goal s of providing amorereliable water
supply for Californiaand protecting, restoring, and en-
hancing the Delta ecosystem. The coequal goals shall
be achieved in amanner that protects and enhancesthe
unique cultural, recreational, natural resources, and
agricultural values of the Delta as an evolving place”
(Water Code section 85054).

Under the authority stated in the Delta Reform Act,
the Council proposed to adopt and implement the Final
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Draft Delta Plan, November 2012 (Delta Plan), which
includes a suite of regulatory policies, to ensure
achievement of the coequal goalsand the objectivesin-
herent in the coequal goals, including long—term man-
agement of the Delta's water and environmental re-
sources and the water resources of the state; protecting
and enhancing the unique cultural, recreational, and
agricultural valuesof the Deltaasan evolving place; re-
storing the Deltaecosystem; promoting statewidewater
conservation, water use efficiency, and sustainable wa-
ter use; improving water quality to protect human
health and the environment; improving the water con-
veyance system and expanding statewide water storage;
reducing risksto people, property, and State of Califor-
nia(State) interestsin the Delta; and establishing agov-
ernance structure with the authority, responsibility, ac-
countability, scientific support, and adequate and se-
curefundingto achievetheseobjectives.

Throughout the three—year process of developing the
Delta Plan and the Draft Program Environmental Im-
pact Report (PEIR), the Council sought extensive pub-
lic, stakeholder, and government agency input. Using
input from the broad base of expertise and resources,
the Council developed a long—term management plan
for the Delta that used the best available science and
was built upon the principles of adaptive management.
The Delta Plan contains a foundational set of policies
and recommendations to guide Plan implementation.
Consistent with the Delta Reform Act, the regulatory
policiesset acomprehensive, legally enforceabledirec-
tion for how the State managesimportant water and en-
vironmental resourcesinthe Delta, and ensure coherent
and integrated implementation of that direction through
acertification process.

Policy Statement Overview Explaining the Specific
Benefits Anticipated fromthe Proposed Action

Implementation of DeltaPlan policieswould provide
the best meansto achievethe coequal goalsof providing
amorereliablewater supply for Californiaand protect-
ing, restoring, and enhancing the Deltaecosystem. The
comprehensive set of policieswould ensure that the co-
equal goals will be achieved in a manner that protects
and enhances the unique cultural, recreational, natural
resources, and agricultural values of the Delta as an
evolving placewhilereducing risksto people, property,
and Stateinterestsinthe Delta.

Summary of Existing Laws and Regulations Related
Directlytothe Proposed Rulemaking

The DeltaPlan draws upon existing State and federal
laws and policies and ongoing programs to chart a
courseto further the coegqual goals. Theregulatory poli-
ciesare dl targeted toward the goal of aligning signifi-

cant activities in the Deltawith State policy priorities.
Sinceno single entity in California has the sole respon-
sibility or authority for managing water supply and the
Deltaecosystem, the Council assertsits|eadership role
through the appellate authority vested by the Delta Re-
form Act to enforcetheregulatory policiescontainedin
theDeltaPlan.

Consistent with sections 85302 to 85308 of the Water
Code, the proposed regulatory policy actions contained
in the Delta Plan constitute measures that promote all
the characteristics of ahealthy Deltaecosystem; amore
reliable water supply; actions to implement the sub—
goals and strategies for restoring a healthy ecosystem;
statewide water conservation, water use efficiency, and
sustainable use of water; optionsfor new and improved
infrastructure; and effective emergency preparedness,
appropriate land uses, and strategic levee investments
toreducerisksto people, property, and Stateinterestsin
theDelta.

Consistencywith Existing State Lawsand Regulations

TheCouncil developed the DeltaPlan consistent with
the following sections of the Water Code: Section
85302 through 85306 specifying requisite content of
the Delta Plan. Furthermore, the Council developed the
Delta Plan consistent with existing laws and
regulations.

e Water Code section 85031(a). The proposed
regulations, under the authority provided in the
Delta Reform Act, do not affect water rights
protections under existing laws. Water Code
section 85031(d). The proposed regulations, under
theauthority provided inthe DeltaReform Act, do
not affect existing authorities of the State Water
Resources Control Board or the courtsto regulate
thediversionand useof water.

e Water Code section 85032. The proposed
regulations, under the authority provided in the
Delta Reform Act, do not affect the Natural
Community Conservation Planning Act; the
California Endangered Species Act; the Fish and
Game Code; the Porter—Cologne Water Quality
Control Act; Water Code section 12930 related to
Water Resources Development Bonds; the
Cdifornia Environmental Quality Act;, Water
Code section 1702 related to change of point of
diversion, place of use, or purpose of use, the
application of the public trust doctrine, any water
right, or the liability of the State for flood
protectionintheDeltaor itswatershed.

In addition to the consistency of the regulatory poli-
cies with the above-listed laws, the policies are also
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consistent with existing laws and regulationsthat relate
to specificpolicies, asdiscussed bel ow:

Terms such as Agricultural water management
plan, agricultural water supplier, coequal goals,
Delta, Delta Plan, urban area, urbanizing area,
urban water management plan, urban water
supplier, urban retail water supplier, and urban
wholesalewater supplier areall defined consistent
withtheWater Code.

Covered action is defined pursuant to Water Code
section 85057.5. Thedefinition of a“project” isas
defined in Public Resources Code section 21065.
Exemptions to the covered action definition are
consistent with Water Code 885057.5(b) and
Public Resources Code 8§21080(b) and
§21002.1(c).

Requiring mitigation measures is consistent with
CEQA contained in the Public Resources Code
§21002.1(b).

Requiring reduced reliance on the Delta is
consistent with the DeltaReform Act contained in
Water Code 885021, the Urban Water
Management Planning Act contained in Water
Code §10610-10610.4, and the Agricultural
Water Management Planning Act contained in
Water Code § 10820-10821. It is also consistent
with Water Code 885023 mandating the use of the
constitutional principle of reasonable use and the
public trust doctrine as the foundation of State
water management policy. The reasonable use
doctrine is described in the Caifornia
Constitution, Article 10, Sec. 2.

Thewater contracting transparency requirementis
consistent with existing polices of the Department
of Water Resources (DWR) contained in DWR
Guidelines03—09 and/or 03—10 (each dated July 3,
2003), as well as section 226 of PL. 97-293 or
section 3504(a)(2)(B) of P.L. 102-575.

The development, implementation, and
enforcement of new and updated flow objectives
are consistent with the authorities and
responsibilities of the State Water Resources
Control Board (SWRCB) and regiona water
quality control boards pursuant to Water Code
§13000-13002 and §13240-13242. The Federa
Clean Water Act (33 U.S.C., section 1251 et seq.)
regulates the discharge of pollutants into the
waters of the United States and regulates quality
standardsfor surface waters. Federal Regulations,
40 CFR 131.37, established water quality criteria
applicabletowaters specified in the Water Quality
Control Plan for Salinity for the San Francisco
Bay/Sacramento—San Joaquin Delta Estuary.
Although the attainment of salinity standards and

fish migration criteria would be influenced by
flows and Delta operation, the SWRCB may not
haveto submit the updated flow objectivesto U.S.
Environmental Protection Agency (EPA) for
approval as long as the regulatory standards are
met. Nevertheless, it is expected that the SWRCB
will provide the updated flow objectives to U.S.
EPA for its consideration in accordance with
Water Code §13144.

The policies on Delta habitat restoration are
consistent with the California Environmental
Quality Act described in the Public Resources
Code §21000-21006; the Suisun Marsh
Protection Plan described in the Public Resources
Code §29000-29014; the Delta Protection Act of
1992; Water Code 88611, which requires the
Central Valley Flood Protection Board to develop
a mitigation plan prior to flood control
construction; and Water Code § 12842, which
requires flood control and watershed protection
projects to include features to preserve the state’'s
fish and wildlife resources and to provide for
recreation.

The policies to reduce risks in the Delta are
consistent with the State’'s flood management
interests in 88325 and 88532 of the Water Code,
and 829702(d) and 829704 of the Public
Resources Code. The policies will further the
intent of the Central Valley Flood Protection Act
of 2008 mandating a 200-year level of flood
protection in urban and urbanizing areas,
containedin Government Code 865865.5.

Prohibiting encroachments and protecting
floodplain functions and values will further the
intent contained in sections 8410, 8608, and 8609
of the Water Code. Protecting floodways and
floodplains also furthers the authorities of the
State Lands Commission, as stated in Public
Resources Code 86001-6314, to enforce public
trust protection onto swamp and overflowed lands
in the Deta. These regulations complement
federal regulatory authority and responsibilitiesin
the Delta, described in C.F.R. Title 44, Chapter 1,
Parts60.3(d)(3), and Code of Federal Regulations,
Title44, Chapter 1, 89.11(4).

Policies to protect private property rights are
consistent with Public ResourcesCode 829714.
The policy does not increase the State’s flood
liability, consistent with Water Code 885032(j).

Substantial Differences from Existing, Comparable
Federal Regulationsor Satutes

To avoid substantial difference with existing compa-

rable federal regulation or statute, the Delta Plan was
developed in accordance with the DeltaReform Act re-
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guirement of consistency with the federal Clean Water
Act, section 8 of the federal Reclamation Act of 1902,
and thefederal Coastal Zone Management Act of 1972,
or an equivalent compliance mechanism. (Water Code
§85300(d)(1))

In addition, the federal Energy and Water Devel op-
ment Appropriations Act of 2012 (Title Il of the Con-
solidated Appropriations Act of 2012 (PL. 112-074))
requires that federal policy for addressing California’s
water supply and environmental issues related to the
Bay—-Deltato be consistent with Statelaw, including the
coequal goals.

The proposed regulations are consistent with and
complement existing federal regul ationsand statutes.

Whether the Proposed Regulation Is Inconsistent or
Incompatiblewith Existing State Regulations

None of the proposed regulations are inconsistent or
incompatiblewith existing stateregul ations. The Coun-
cil has developed these regulations in alignment with
existing state law and regulations. The section above
titled “ Summary of Existing Lawsand Regulations Re-
lated Directly to the Proposed Rulemaking” providesa
detailed explanation of how individua policies pro-
posed intheregulation are consistent with existing laws
andregulations.

DOCUMENTS INCORPORATED
BY REFERENCE

None. Definitions, policies, and other portions of the
Delta Plan are included within the text of the proposed
regulation or attached asappendices.

MANDATED BY FEDERAL LAW
OR REGULATIONS

The proposed regul ations are not mandated by feder-
al law or regulations, although they complement their
intentsand further their implementationinthe Delta.

OTHER STATUTORY REQUIREMENTS

None.

LOCAL MANDATE

Government Code section 17556 provides that no
mandate exists where “(d) The local agency or school
district hastheauthority tolevy assessments, rates, fees,
or other charges sufficient to pay for the mandated pro-
gram or increased level of service.” The Cost Analysis
for Proposed Delta Plan Regulations provides general
information on the authority and mechanismsby which
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local agenciesinthe Deltacan recover any costs poten-
tially resulting from the proposed regulation. Cost to
any local agency or school district that isrequired to be
reimbursed under Part 7 (commencing with section
17500) of Division 4, Government Code, other non-
discretionary costs or savings imposed on local agen-
cies, or costs or savings in federal funding to the state
arenot expected.

FISCAL IMPACT

Thefiscal effects of DeltaPlan policiesand adminis-
trative requirementsto state and local agenciesoccur in
two forms. First, administrative requirements require
Stateand |local agenciesundertaking acovered actionto
prepare and file a Certification of Consistency. Thisin-
cludes description of the covered action, CEQA docu-
mentation, summary of other government approvals,
and the certification of consistency with each of the
DeltaPlanpoalicies.

The agency may also incur the costs of consulting
with the Council prior to submitting a Certification of
Consistency, or thecostsrelating to an appeal of thecer-
tification, such as submitting the covered action record,
attending and providing testimony at the appeal hear-
ing, and, if the Council upholds the appeal, modifying
andre-filingthe Certificate of Consistency.

Second, implementation of Delta Plan policies may
resultin coststo State and local agenciesresulting from
modificationsto an agency’sexisting plansfor covered
actions to make them consistent; development of cov-
ered actions that are different than what the agency
would have done in absence of the Delta Plan, changes
in water supply reliability, ecosystem restoration, or
flood risk that affect an agency whether or not it haspro-
posals for covered actions; and administrative costs to
monitor Council activities, attend meetings, and review
documentsandfindings.

It is anticipated that costs would be recovered by an
agency of acovered action through assessments, rates,
user fees, or other mechanismsthe agenciesuseto fund
activities. While in some cases State or local agencies
would be ableto absorb the additional costswithintheir
existing budgets and resources, other circumstances
may reguiretheaforementioned funding mechanisms.

The total cost State and local agencies may incur to
prepare and file a Certification of Consistency and im-
plement Delta Plan policies could range from $11.9 to
$16.8 millionannually. A document titled“ Cost Analy-
sisfor Proposed DeltaPlan Regulations” providesade-
tailed analysis of the cost to State and local agencies of
DeltaPlanregulations, andisavailablefor review.

HOUSING COSTS

No significant direct impacts on housing costs are
likely to occur from implementation of Delta Plan poli-
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cies. The benefits and costs of Delta Plan policies can
have complex and counteracting effects on housing
prices. For housing directly affected by covered ac-
tions, Delta Plan policies may increase housing costs
for two reasons: consistency certification costs will
likely be passed on, at least in part, to buyers; and the
benefits of improved flood protection and ecosystem
amenities could increase property value, thereby in-
creasing housing costs. Importantly, the Delta Plan po-
licies are expected to provide substantial benefits to
housing by increasing value due to improved flood
protection, water supply reliability, and environmental
amenities. A document titled “Cost Analysis for Pro-
posed DeltaPlan Regulations’ providesadetailed anal-
ysisontheeffectsof the DeltaPlan regul ationson hous-
ing costs, andisavailablefor review.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY AFFECTING
BUSINESS, INCLUDING THE ABILITY OF
CALIFORNIA BUSINESSES TO COMPETE WITH
BUSINESSES IN OTHER STATES

Althoughthetotal indirect cost of DeltaPlan policies
to private business or individuals is uncertain, the pro-
posed action ishot anticipated to have significant state-
wide adverse economic impact directly affecting busi-
ness, including theability to competewith businessesin
other states.

STATEMENT OF THE RESULTS OF THE
ECONOMIC IMPACT ASSESSMENT

Although thetotal indirect cost of DeltaPlan policies
to private business or individualsis uncertain, the pro-
posed action is not anticipated to have significant im-
pact on:

1. Thecreationor elimination of jobswithinthe State
of California.

2. Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdifornia.

3. The expansion of businesses currently doing
businesswithinthe Stateof California.

The proposed action would provide significant long—
term benefits to the state by meeting the coequal goals
of providing amorereliablewater supply for California
and protecting, restoring, and enhancing the Delta eco-
system. The comprehensive set of policies would en-
surethat the coequal goal sshall beachievedinamanner
that protects and enhances the unique cultural, recre-
ational, natural resources, and agricultural valuesof the
Delta as an evolving place, improving the welfare and
state’ senvironment.

COST IMPACTS ON REPRESENTATIVE PERSON
OR BUSINESS

Delta Plan policies and administrative requirements
apply to State and local agencies. Private businesses
andindividualsarenot directly affected by costsof Del-
ta Plan policies or administrative requirements. How-
ever, private businesses and individuals could be af-
fected indirectly in two ways. First, costs could be
passed directly to private businesses and individual s by
an agency proposing a covered action. Second, cost
could be recovered by an agency of a covered action
through taxes, user fees, assessments, or other mecha-
nismsthe agenciesuseto fund activities. Thetotal indi-
rect cost of DeltaPlan policiesto private businessor in-
dividualsisuncertain.

Because private businesses and individuals are not
directly affected by costs of Delta Plan policies or ad-
ministrative requirements, the Council is not aware of
any cost impactsthat arepresentative private person or
business would necessarily incur in reasonable com-
pliance with the proposed action. This statement is ac-
curatealsofor small business.

BUSINESS REPORTING REQUIREMENTS

The proposed regulations require State and local
agencies undertaking a covered action to prepare and
fileaCertification of Consistency. However, theadmin-
istrative requirements of the proposed regulations do
not apply to business or private individuals. Therefore,
thereporting requirement doesnot apply to business.

SMALL BUSINESS

The proposed regulatory policies do not affect small
businesses. The direct cost of the proposed regulatory
policiesfallson State and local public agencies, not on
businesses. Businesses in genera are affected by: 1)
costs passed on by alocal agency through assessments,
rates, fees, or other charges; and 2) benefitsforegoneif
acovered action must bemodified to comply with Delta
Plan policies. There is no evidence that small busi-
nesses would be disproportionately affected or overly
burdened by the proposed regulations.

Severa policies are specifically designed to avoid
impacts on small businessesin the Delta. For example,
[imitations on construction or development inthe Delta
(85012) specifically exempt “commercial recreational
visitor—serving uses or facilities for processing of local
crops or that provide essential servicesto local farms.”
Also, 85013 directs covered actions to avoid conflicts
withexistingland usesincludingfarming.

ALTERNATIVES STATEMENT

The Council must determinethat no reasonabl e alter-
native considered or that has otherwise been identified
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and brought to its attention would be more effective in
carrying out the purpose for which the action is pro-
posed, would be as effective and | ess burdensometo af -
fected private persons than the proposed action, or
would be more cost—effective to affected private per-
sonsand equally effective in implementing the statuto-
ry policy or other provision of law.

The Council has prepared an initial statement of rea-
sonsthat containsan analysisof aternativesconsidered
and rejected dueto reasons as described. I nterested per-
sons may present statements or arguments with respect
to alternativesto the proposed regulations at the sched-
uled hearing or during thewritten comment period.

CONTACT PERSONS

Inquiries concerning the proposed administrative ac-
tionmay bedirectedto:

Cindy Messer

DeltaStewardship Council

980 Ninth Street, Suite 1500

Sacramento, CA 95814

(916) 4450258

cindy.messer @deltacouncil.ca.gov

DanRay

DeltaStewardship Council
980 Ninth Street, Suite 1500
Sacramento, CA 95814

(916) 445-5511

dan.ray @deltacouncil.ca.gov

AVAILABILITY STATEMENTS

The following materials are available for public re-
view throughout the public comment period:
Text of Proposed Regulation
Noticeof Proposed Rulemaking
Initial Statement of Reasons
MaterialsRelied Upon
Form 400
Form 399
Final Statement of Reasons (upon compl etion)
Final Text of Regulation (upon completion)

Thesematerialsmay beviewedintwoways:
e Visiting the Council’s website
(http://deltacouncil.ca.gov)
e Arranging an in—person review. Please contact
Cindy Messer (contact information provided
above).

After holding the hearing and considering all timely
and relevant comments received, the Council may
adopt the proposed regulations substantially as de-
scribed in this notice. If the Council makes modifica-
tionswhich aresufficiently related totheoriginally pro-
posed text, it will make the modified text (with the
changes clearly indicated) available to the public for at
least 15 days before the Council adopts the regulations
asrevised. Please send requestsfor copies of any modi-
fied regulations to the attention of Cindy Messer at the
address indicated above. The Council will accept writ-
ten comments on the modified regulations for 15 days
after thedateonwhichthey aremadeavailable.

FINAL STATEMENT OF REASONS

The Final Statement of Reasons will be posted on
http://deltacouncil.ca.gov, along with the date the rule-
makingisfiled with the Secretary of State and the effec-
tivedateof theregulations.

INTERNET ACCESS

All materials published or distributed by the Council
areavailableatitsinternet websiteat
http://deltacouncil.ca.gov.

MPP. DEPARTMENT OF SOCIAL
SERVICES

ORD # 071206

NOTICE OF PROPOSED CHANGES IN
REGULATIONS OF THE CALIFORNIA
DEPARTMENT OF SOCIAL SERVICES (CDSS)

ITEM#1 CaliforniaWork Opportunity and
Responsibility to Kids (CaWORKYS)
Non-Minor Dependent— AB 12

The CDSS hereby gives notice of the proposed regu-
latory action(s) described below. Any personinterested
may present statements or arguments orally or in writ-
ing relevant to the proposed regul ations at apublic hear-

ingtobeheld January 16, 2013, asfollows:

OfficeBuilding#8
744 P Street, Room 103
Sacramento, California

The public hearing will convene at 10:00 am. and
will remain open only aslong as attendees are present-
ing testimony. The purpose of the hearing isto receive
public testimony, not to engage in debate or discussion.
The Department will adjourn the hearing immediately
following the completion of testimony presentations.
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The above-referenced facility is accessible to persons
with disabilities. If you arein need of alanguage inter-
preter at the hearing (including sign language), please
notify the Department at least two weeks prior to the
hearing.

Statements or arguments relating to the proposals
may also be submitted inwriting, e-mail, or by facsim-
ile to the address/number listed below. All comments
must bereceived by 5:00 p.m. on January 16, 2013.

Following the public hearing, CDSS may thereafter
adopt the proposal s substantially as described bel ow or
may modify the proposal sif the modificationsare suffi-
ciently related totheoriginal text. With the exception of
nonsubstantive, technical, or grammatical changes, the
full text of any modified proposal will be available for
15daysprior toitsadoptionto all personswhotestify or
submit written comments during the public comment
period, and all personswho request notification. Please
address requests for regulations as modified to the
agency representativeidentified bel ow.

Copies of the express terms of the proposed regula-
tionsandthelnitial Statement of Reasons, including the
incorporated forms, are available from the office listed
below. Thisnotice, thelnitial Statement of Reasonsand
thetext of the proposed regulations are available on the
internet at http://www.dss.cahwnet.gov/ord. Addition-
aly, all the information which the Department consid-
ered as the basis for these proposed regulations (i.e.,
rulemaking file) isavailable for public reading/perusal
at theaddresslisted bel ow.

Following the public hearing, copies of the Final
Statement of Reasons will be available from the office
listed below.

CONTACT:

Officeof Regulations
Development

CaliforniaDepartment of

Social Services

744 P Street, M.S. 84192

Sacramento, California95814

TELEPHONE: (916) 657-2586

FACSIMILE: (916)654-3286
E-MAIL: ord@dss.ca.gov
CHAPTERS

Manual of Policies and Procedures 40-100 Generdl;
42—-100 Age; 42—-200 Property; 42-300 Genera Time
Limit Requirements; 42—700 Welfare to Work; 44-100
Income; 44-300 Aid Payments, 80-300 Definitions
and Forms; 82-800 Assistance Unit.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Current law allows dependent children placed with
relatives not eigible to receive federal or state foster

care payments but still eligible for foster care services,
to qualify for CalWORK s benefits until age 18. Bene-
fits continue if the child is enrolled full time in high
school or in avocational or technical training program
andwill graduate beforereaching age 19.

Assembly Bill (AB) 12 (Chapter 559, Statutes of
2010), Sections 33, 33.5, 38, 47, and 52, established a
new category of non—minor dependents (NMDs) €ligi-
bleto receive extended CalWORK s benefits. An NMD
isdefined asacurrent dependent child or ward of theju-
venilecourt whois18, but lessthan 21 yearsof age; isin
foster care under the responsibility of the County Wel-
fare Department or County Probation Department; and
is participating in a Transitional Independent Living
CasePlan.

Non—-minor dependents are required to meet one of
five conditions (described below) and retain court juris-
diction in order to remain eligible. NMDs are not sub-
ject to CalWORK s program rules or reporting require-
ments. They constitute their own assistance unit (AU)
of one and receive a CalWORK s payment equal to the
non—exempt maximum aid payment (MAP) for an AU
of one.

NMDsliving with a caretaker relative are eligible to
receive extended CalWORK s cash aid provided that he
or shemeetsoneof thefollowing:

e  Enrolledin and working towards completing high
school or anequivalency program,

e Enrolled at least half-time in post—secondary or
vocational school, or enrolling for the next
availableterm,

e Participating in a program or activity that
promotesor removesbarriersto employment,

e  Employedat|east 80 hoursper month, or

e s incapable of enrollment or participation in
school or employment due to a documented
medical (physical, mental, or emotiona)
condition.

The maximum age for extended benefits will be
phased inover athree—year period. Effective January 1,
2012, NMDsare€ligiblefor paymentsup to 19 years of
age. Effective January 1, 2013, theagelimitisextended
upto 20 yearsof age. Effective January 1, 2014, theage
limitisextended upto 21 yearsof age.

These proposed regulations amend the California
Department of Social Services Manual of Policies and
Procedures to implement the extension of ClWORK s
benefitsto NMDs. In addition, the QR 2103 (11/11) —
Reminder For Teens Turning 18 Years Old has been up-
dated, and two new forms, SOC 161 (9/11) — Six
Month Certification of Extended Foster Care Participa-
tionand SOC 162 (10/11) — Mutual Agreement for Ex-
tended Foster Care, havebeen devel oped.
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The Department antici patesthat these proposed regu-
lations will benefit CalWORK s participants by allow-
ing them to receive benefits beyond age 18, thuseasing
the transition to adulthood while improving their well—
being and outcomes. The L egislaturerecognizesthat 18
istoo young for most youth to be without support and
allowseligible youth to remain in extended foster care,
providing the timethey need to transition to adulthood.
Extended benefits will allow youth to pursue their
educational and employment goals thus decreasing
their reliance on public assistance in the future. Youth
will be provided with a safety net asthey gain real life
experience with independence and learn from their
mistakes.

The Department finds that these proposed regula-
tionsarecompatibleand consistent with theintent of the
Legislaturein adopting AB 12, aswell aswith existing
stateregulations.

COST ESTIMATE

1. Costs or Savings to State Agencies: Additional
expenditures of approximately $107,000 in the
CaWORKSs program are included in the Budget
Actof 2012.

2. CoststoLocal Agenciesor School DistrictsWhich
Must Be Reimbursed in Accordance With
Government Code Sections 17500-17630:
Additional expenditures of approximately $2,500
inthecurrent StateFiscal Year.

3. Nondiscretionary Costs or Savings to Loca
Agencies. Estimated cost avoidance to the
CaWORKs program (due to non—minor
dependents remaining in Foster Care) of
approximately $8,000 is included in the Budget
Actof 2012.

4. Federa Fundingto State Agencies: Estimated cost
avoidance to the CalWORKSs program (due to
non—minor dependents remaining in Foster Care)
of approximately $611,000 is included in the
Budget Act of 2012.

LOCAL MANDATE STATEMENT

These regulations do constitute a mandate on local
agencies, but not on local school districts. There are
state-mandated local costs of approximately $2,500
that require reimbursement to local agencies. Reim-
bursement isprovided by the Budget Act of 2012.

STATEMENT OF SIGNIFICANT ADVERSE
ECONOMIC IMPACT ON BUSINESS

The CDSS has made an initial determination that the
proposed action will not have a significant, statewide

adverse economic impact directly affecting businesses,
including the ability of California businesses to com-
pete with businessesin other states. This determination
wasmade becausethisactiononly pertainstotheimple-
mentation of eligibility requirementsfor non—minor de-
pendentsto receiveextended Ca WORK sbhenefits.

STATEMENT OF POTENTIAL COST IMPACT ON
PRIVATE PERSONS OR BUSINESSES

TheCDSSisnot awareof any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliance with the proposed
action.

SMALL BUSINESS IMPACT STATEMENT

The CDSS has determined that there is no impact on
small businesses as aresult of filing these regulations
because these regulations are only applicable to state
and county agencies.

STATEMENT OF RESULTS OF ECONOMIC
IMPACT ASSESSMENT

The adoption of the proposed amendments will nei-
ther create or eliminate jobs in the State of California,
nor result in the elimination of existing businesses or
create or expand businesses in the State of California.
These amendmentswill improvethe health and welfare
of California residents by improving the well-being
and outcomes for eligible foster youth and by easing
their transition to adulthood. Without this added saf ety
net, youthwho areforced toleavethefoster care system
at age 18 will face high rates of homelessness, incar-
ceration, andrelianceon public assistance.

Thedocument relied uponin proposing thisregulato-
ry action is Assembly Bill 12, Chapter 559, Statutes of
2010.

STATEMENT OF EFFECT ON HOUSING COSTS

The proposed regulatory actionwill have no effect on
housing costs.

STATEMENT OF ALTERNATIVES CONSIDERED

In developing the regulatory action, CDSS did not
consider any other alternatives than the one directed by
statute because there were no other aternatives
proposed.

The CDSS must determine that no reasonable alter-
native considered or that has otherwise been identified
and brought to the attention of CD SSwould be moreef-
fectivein carrying out the purposefor which theregula-
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tions are proposed or would be as effective as and less
burdensome to affected private persons than the pro-
posed action, or would be more cost—effective to af-
fected private persons and equally effective in imple-
menting thestatutory policy or other provision of law.

AUTHORITY AND REFERENCE CITATIONS

The CDSS adoptsthese regul ations under the author-
ity granted in Sections 10553 and 10554, Welfare and
Institutions Code. Subject regulations implement and
make specific 11253(b), 11253.3, 11253.3(a),
11253.3(b), 11400(v), 11400(aa), and 11403, Welfare
and I nstitutionsCode.

CDSS REPRESENTATIVE REGARDING THE
RULEMAKING PROCESS OF THE PROPOSED
REGULATION

Contact Person: KennethJennings (916) 651-8862
Backup: ZaidDominguez  (916) 651-8267

GENERAL PUBLIC INTEREST

DEPARTMENT OF TOXIC SUBSTANCES
CONTROL

30-DAY PUBLIC NOTICE AND COMMENT
PERIOD

NOTICE OF PUBLIC AVAILABILITY OF
EXTERNAL SCIENTIFIC PEER REVIEW
REPORTS FOR THE SCIENTIFIC BASIS OF THE
REGULATIONS FOR

SAFER CONSUMER PRODUCTS

Department Reference Number: R—2011-02

Pursuant to Government Code section 11347.1, sub-
division (b), naticeis hereby given that the Department
of Toxic Substances Control (DTSC) isadding two ex-
ternal scientific peer review reports to the Safer Con-
sumer Productsrulemaking, whichwaspublishedinthe
Cdlifornia Regulatory Notice Register
(2-2012—0717-04) on July 27,2012.

DTSC has complied with Health and Safety Code
section 57004 regarding submission of the scientific
portions of the proposed safer consumer product regu-
lationsto an external scientific peer review. Documents

were submitted to scientific peer reviewersthrough the
University of California. Their written reports, which
contain an evaluation of the scientific basis of the regu-
lations, havebeen added to therulemakingfile.

A public comment period for the external scientific
peer review reports will commence on November 30,
2012, and close at 5 p.m. on December 30, 2012. Inter-
ested persons may submit comments by e-mail to
gcregs@dtsc.ca.gov, by fax to (916) 324-1808, or by
mail to:

Ms. KrysiaVonBurg
RegulationsCoordinator

Department of Toxic SubstancesControl
PO.Box 806

Sacramento, CA 95812-0806

Tel: (916) 3242810

Fax: (916) 3241808

The external scientific peer review reports are
availableat
http://www.dtsc.ca.gov/L awsRegsPolicies/Regs/
index.cfmor
http://www.dtsc.ca.gov/SCPRegulations.cfm and for
public inspection between 8:00 am. and 5:00 p.m. at
the Regulations Section located at 1001 | Street, 22nd
Floor, Sacramento, California. Requests and inquiries
concerning this matter may be directed to Ms. Krysia
Von Burg at theaddressindi cated above or by telephone
at (916) 324-2810. If Ms. Von Burg is unavailable,
pleasecall Ms. Jacqueline Arnold at (916) 322—2004.

Inquiries regarding technical aspects of the external
scientific peer review report should be directed to Mr.
Jeff Wong at (916) 322—2822. If Mr. Wong is unavail-
able, please call Ms. Odette Madriago at (916)
323-4927. However, such oral inquiries are not part of
therulemaking record.

FISH AND GAME COMMISSION

NOTICE OF RECEIPT OF PETITION

NOTICE ISHEREBY GIVEN that, pursuant to the
provisions of Section 2073.3 of the Fish and Game
Code, the Cdlifornia Fish and Game Commission, on
November 1, 2012 received a petition from the Center
for Biological Diversity to list the Townsend's big—
eared bat (Corynorhinus townsendii) as threatened or
endangered under the California Endangered Species
Act.

Townsend’sbig—eared batsrequirearange of habitats
for various parts of their life history, including summer
roosts (maternity roosts), hibernacula, and foraging
habitat.

Pursuant to Section 2073 of the Fish and Game Code,
on November 9, 2012 the Commission transmitted the
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petition to the Department of Fish and Gamefor review
pursuant to Section 2073.5 of said code. It isanticipated
that the Department’s eval uation and recommendation
relating to the petition will be received by the Commis-
sionatitsMarch, 2013 Commission meeting. I nterested
partiesmay contact Dr. Eric Loft, Wildlife Branch, De-
partment of Fish and Game, 1812 Ninth Street, Sacra-
mento, CA 95811, or telephone (916) 445-3555 for in-
formation onthepetition or to submit informationtothe
Department rel ating to the petitioned species.

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebelow) when making arequest.

File# 2012-1004-04
COMMISSION ON PEACE OFFICER STANDARDS
AND TRAINING
Training and Testing Specifications

Thisrulemaking action amends three sectionsintitle
11 of the Cdlifornia Code of Regulations and amends
the incorporated document, “Training and Testing
Specifications for Peace Office Basic Courses.” These
changes are to the curriculum of peace officer courses.
One change was to increase the hours of training for
controlled substances and to decrease thetimein train-
ing for cultura diversity/discrimination. Other clarify-
ing changesweremadeto theincorporated document.

Title1l
CdliforniaCodeof Regulations
AMEND: 1005, 1007, 1008
Filed 11/15/2012
Effective01/01/2013
Agency Contact: Cheryl Smith (916) 227-0544
File#2012-1004-03
COMMISSION ON PEACE OFFICER STANDARDS
AND TRAINING
Field Training Officer Course

Thisrulemaking action by the Commission on Peace
Officer Standardsand Training (POST) amends section
1005 of title 11 of the California Code of Regulations

and POST Procedure D—-13-4 to include adriver train-
ing component in the Field Training Officer Course
curriculum.

Title11

CdliforniaCodeof Regulations
AMEND: 1005

Filed 11/15/2012
Effective01/01/2013

Agency Contact: Cheryl Smith (916) 227-0544

File#2012-1005-03
DENTAL HY GIENECOMMITTEE OF
CALIFORNIA
Citationsand Fines

Thisregulatory action establishes criteriaand proce-
duresfor theissuanceof citationsfor finesand orders of
abatement to licensees and unlicensed personsacting in
the capacity of alicensee. It also provides a means to
contest a citation through either an informal confer-
ence, anadministrativehearing or both.

Title16

CaliforniaCodeof Regulations

ADORPT: 1139, 1140, 1141, 1142, 1143, 1144
Filed 11/14/2012

Effective12/14/2012

Agency Contact: Lori Hubble (916) 263-1978

File#2012-1106-01
DEPARTMENT OF FOOD AND AGRICULTURE
Section 3435 Asian CitrusPsyllid Interior Quarantine
This emergency rulemaking amends Title 3, section
3435(b) of the Cdlifornia Code of Regulations to ex-
pandthequarantineareacurrently intheregulation. The
emergency amendment of the regulation expands the
guarantine area by approximately 3,978 square miles,
to include new portions of San Diego, San Bernardino
andRiversidecounties.

Title3
CdiforniaCodeof Regulations
AMEND: 3435(b)
Filed 11/15/2012
Effective11/15/2012
Agency Contact: Lindsay Rains  (916) 654-1017
File#2012-1011-02
DEPARTMENT OFPUBLICHEALTH
Newborn Screening Panel Feelncrease

On June 15, 2012, the Office of Administrative Law
filed emergency regulationsfor the Department of Pub-
lic Health that made various amendments to title 17,
California Code of Regulations, section 6508 pursuant
to Hedth and Safety Code section 124977(d). The
emergency regulations amended section 6508 by in-
creasing the fee for a newborn screening panel from
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$101.75t0 $111.70 and repealing asubdivision that al-
lowed birth attendants and physicians to submit blood
specimensfor newborn screenings on aform other than
a Department—approved form for an additional fee.
Health and Safety Code section 124977(d)(1) provides
that the emergency regulations shall become effective
immediately upon filing with the Secretary of State;
however, theregulation “ shall be subject to public hear-
ing within 120 days of filing with the Secretary of State
and shall comply with Sections 11346.8 and 11346.9 of
the Government Code or shall berepealed.” Thisfiling
contains the Department’s Statement of Compliance
that it complied with the requirements of Health and
Safety Codesection 124977(d)(1).

Title17

CaliforniaCodeof Regulations

AMEND: 6508

Filed11/14/2012

Agency Contact: DawnBasciano  (916) 4407367

File#2012-1005-04
DEPARTMENT OF SOCIAL SERVICES
Amendmentsto Sections31-003, 31-021, 31-501

This change without regul atory effect by the Depart-
ment of Social Services amends Sections 31-003,
31-021 and 31-501 of the Manual of Policiesand Pro-
cedures (M PP), and makes non—substantive and techni-
cal changesto forms SOC 832 and 833, with regard to
the Child Abuse Central Index (CACI). Specifically,
this action amends the M PP sections to remove the re-
quirement to forwardinconclusivefindingsof aninves-
tigationrelatingto child abuseto the Department of Jus-
tice(DQOJ) for listing onthe CACI and limitsthereport-
ing of substantiated casesof neglectto* severeneglect”.

TitleMPP

CaliforniaCodeof Regulations

AMEND: 31-003, 31-021, 31-501
Filed11/19/2012

Agency Contact: ZaidDominguez (916) 651-8267

File#2012-1005-02
FISH AND GAMECOMMISSION
M arine Protected Areas— North Coast

This regulatory action by the Fish and Game Com-
mission (FGC) implements the Marine Life Protection
Act (MLPA) (Stats.1999, c. 1015) for the North Coast
Study Region. Thisregionisdefined asthe State waters
from the California—Oregon border to Alder Creek,
near Point Arenain Mendocino County, covering atotal
of approximately 1,027 square miles. Specificaly, this
action amends subdivision (@) of Section 632 of Title
14, Cdlifornia Code of Regulations, to add provisions

relatingto“ Tribal Take” and “ Shore Fishing”. Subdivi-
sion (b) isamended to add fifteen (15) new Marine Pro-
tected Areas (MPA), amend four (4) existing MPAS,
and to remove one (1) existing MPA. Subdivision (b) is
also amended to add seven (7) specia closures to the
North Coast Study Region. Non—substantive amend-
mentsare madeto account for therenumbering of exist-
ingregulatory provisions.

Title14

CaliforniaCodeof Regulations

AMEND: 632

Filed11/19/2012

Effective12/19/2012

Agency Contact: Sherrie Fonbuena (916) 654—9866

File#2012-1107-02

MANAGED RISK MEDICAL INSURANCE
BOARD

M 1P Subscriber ContributionsRate Cal cul ation

AB 1526, Chapter 855, Statutes of 2012 allows the
Managed Risk Medical Insurance Board to subsidize
subscriber premiumsfor the calendar year 2013 so that
the subscriber would pay no more than 100 percent of
the standard averageindividual risk rate. Thisemergen-
cy rulemaking amends Title 10, section 2698.401 of the
California Code of Regulations to subsidize subscriber
premiums.

Title10

CadliforniaCodeof Regulations
AMEND: 2698.401

Filed 11/19/2012
Effective11/19/2012

Agency Contact: Dianne Knox (916) 3240592

File#2012-1008-02
OFFICEOFENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

Prop. 65 Amendment to Appendix A

The Office of Environmental Health Hazard Assess-
ment amended California Code of Regulations (CCR)
Title 27, Section 25903, related to Proposition 65. The
amendments update and clarify a summary of Proposi-
tion 65 that must beincluded asan attachment toall No-
ticesof Violation that are served upon alleged violators
of Proposition 65.

Title27

CaliforniaCodeof Regulations
AMEND: 25903

Filed 11/19/2012
Effective12/19/2012

Agency Contact: Monet Vela (916) 323-2517
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File#2012-1106-02

STATEWATER RESOURCESCONTROL BOARD
Emergency Fee Regulations to Conform with Budget
Act2012-13

On September 19, 2012, the State Water Resources
Control Board (Board) adopted Resol ution 2012—0047,
which revised the emergency water right fee regula-
tions and schedules to be consistent with the revenue
levels set forth in the Budget Act for Fiscal Year (FY)
2012-2013. Under the Water Code and existing regula-
tions, aperson filing awater right application, petition,
registration, groundwater recordation, or other filing
must pay afiling feeto the Board. Existing regulations
also establish annual fees for water right permits, li-
censes, water leases, and applications for water quality
certification under Clean Water Act section 401 for an
activity that involves a hydroelectric facility licensed
by the Federal Energy Regulatory Commission. In
addition, the existing regulations establish require-
ments for filing a petition for reconsideration of a fee
determination madeby theBoard.

In general, these emergency regulations maodify the
water right fee scheduleto (1) add aregistration filing,
renewal and petition fee for Small Irrigation Registra-
tionsin compliancewith Water Code section 1229, sub-
division (c) and (2) adjust the caps on application and
petitionfiling feesbased on the consumer priceindex.

Title23

CdliforniaCodeof Regulations
AMEND: 1062, 1064, 1068
Filed 11/14/2012
Effective11/14/2012

Agency Contact: RobertRinker  (916) 322-3143

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN June 27, 2012 TO
November 21, 2012

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Titlel
11/13/12 AMEND: 1, Appendix A

Title2
11/09/12

11/08/12
11/06/12
11/06/12
11/06/12
11/01/12

10/23/12

10/22/12
10/18/12
10/18/12
10/17/12
10/03/12
10/02/12

09/20/12
09/19/12
09/14/12
09/10/12
08/30/12

08/16/12

08/13/12
08/07/12
07/16/12
07/09/12

06/28/12

Title3
11/15/12
10/29/12
10/23/12
10/23/12
09/21/12
09/18/12
09/12/12
09/12/12
08/24/12
08/22/12
08/20/12

1750

ADOPT: 599.9454 AMEND: Article
27.5heading

AMEND: 18723

REPEAL : 56600

REPEAL: 52000

REPEAL: 52300

ADOPT: 1859.95.1 AMEND: 1859.2,
1859.95

AMEND: 1859.2, 1859.71.6, 1859.77.4,
1859.107, 1859.193, 1859.194, 1859.197
ADOPT: 599.944, 599.946, 599.947
AMEND: 1575

ADOPT: 577,578

AMEND: 20804

ADOPT: 18730.1

AMEND: 1859.2, 1859.71.4, 1859.78.1,
1859.79.2, 1859.82, 1859.83, 1859.106,

1859.125,  1859.125.1,  1859.145,
1859.163.1, 1859.163.5, 1859.193
ADOPT: 59730

AMEND: 1155.250, 1155.350

REPEAL: 52100

ADOPT: 59650

AMEND: 60000, 60010, 60300, 60310,
60323, 60325, 60330, 60400, 60550,
60560, 60600, 60610 REPEAL: 60020,
60025, 60030, 60040, 60045, 60050,
60055, 60100, 60110, 60200

AMEND: 1859.2, 1859.61, 1859.74,
1859.77.1, 1859.79, 1859.79.2,
1859.79.3, 1859.83, 1859.104 REPEAL.:
1859.70.3,  1859.71.5, 1859.78.9,
1859.93.2,1859.93.3

ADOPT: 59720

AMEND: 18640

AMEND: 18215.3

ADOPT: 22620.1, 22620.2, 22620.3,
22620.4, 22620.5, 22620.6, 22620.7,
22620.8

AMEND: 649.32

AMEND: 3435(b)
ADOPT: 1352.4AMEND: 1351, 1358.4
ADOPT: 3639

ADOPT: 3439

AMEND: 3437(b) and (c)
AMEND: 6449.1,6486.7
AMEND: 3700(c)
AMEND: 3435(b)
AMEND: 3406(b)
AMEND: 6800(b)
AMEND: 3435(b)
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08/06/12

Title4
10/30/12
10/29/12

10/17/12
10/17/12
10/16/12
10/10/12
09/27/12

09/12/12

09/04/12
08/30/12
08/29/12

08/01/12

08/01/12
07/26/12
07/26/12

07/23/12
07/16/12

Title5
11/01/12
10/31/12

09/27/12

09/27/12

09/06/12
08/09/12
08/09/12

08/09/12
08/09/12
08/09/12
08/08/12

AMEND: 3435(b)

AMEND: 5000, 5052

ADOPT: 10050, 10051, 10052, 10053,
10054, 10055, 10056, 10057, 10058,
10059, 10060

AMEND: 1656

AMEND: 1656

ADOPT: 1581.2

AMEND: 1867

AMEND: 5000, 5170, 5200, 5230, 5370,
5500, 5540

ADOPT: 12391(3)(1), (3), (4), (b) & (c),
12392 AMEND: 12360

AMEND: 10032, 10033, 10034, 10035
ADOPT: 1489.1

ADOPT: 5205 AMEND: 5000, 5054,
5144, 5190, 5200, 5230, 5370, 5170,
5350 REPEAL : 5133

ADOPT: 5255, 5256 AMEND: 5170,
5230, 5250, 5560, 5580

AMEND: 5000, 5052

AMEND: 8070
AMEND: 12101, 12202, 12205.1,
12218, 12218.7, 12218.8, 12222,

12225.1, 12233, 12235, 12238, 12309,
12335,12342,12350, 12352, 12354
AMEND: 8035

AMEND: 10050, 10051, 10052, 10053,
10054, 10055, 10056, 10057

AMEND: 18407, 18422

ADOPT: 620, 621, 622, 623, 624, 625,
626,627

ADOPT: 620, 621, 622, 623, 624, 625,
626,627

AMEND: 3000, 3010, 3021, 3021.1,
3022, 3023, 3024, 3025, 3027, 3028,
3042, 3051.4, 3051.75, 3051.8, 3051.9,
3051.12, 3051.13, 3051.17, 3051.18,
3052, 3053, 3062, 3063, 3064, 3066,
3067, 3069, 3080, 3082, 3083, 3084,
3085, 3086, 3087, 3088, 3088.1, 3088.2,
3089, 3090, 3091, 3092, 3093, 3094,
3096, 3096.1, 3096.2, 3097, 3098,
3098.1, 3098.2, 3099, 3100

AMEND: 1216.1

AMEND: 40403

AMEND: 59400, 59402, 59404, 59406,
59408

AMEND: 40500

ADOPT: 40541

AMEND: 40407.1

ADOPT: 40540

08/08/12

07/3112

Title7
07/03/12

Title8
10/31/12
10/23/12
10/18/12
10/02/12

10/02/12
09/25/12

09/05/12
09/04/12

08/07/12
07/30/12

Title9
07/27/12

Title10
11/19/12
11/13/12
08/30/12
08/27/12
08/22/12
08/03/12
07/19/12
07/19/12
07/19/12

Titlell
11/15/12
11/15/12
09/18/12

07/31/12

Titlel3
11/13/12
11/06/12

10/15/12

1751

ADOPT: 19824.1, 19841, 19851.1,
19854.1 AMEND: 19816, 19816.1,
19824, 19850, 19851, 19854

AMEND: 19816, 19816.1, 19845.2

AMEND: 219

ADOPT: 6625.1 AMEND: 6505
AMEND: 1593, 3650

AMEND: 6325

ADOPT: 1613.11, 1613.12 AMEND:
1600, 1610.1, 1610.3, 1610.4, 1610.9,
1611.1, 1612.3, 1613, 1613.2, 1613.10,
1616.1, 1617.1, 1617.2, 1617.3, 1618.1,
1619.1, 4885, 4999

AMEND: 4297

AMEND: 2950, 3420, 3421, 3422, 3423,
3424, 3425, 3426, 3427 REPEAL : 3428
AMEND: 1512, 2320.10, 2940.10
AMEND: 5189, 5192(a)(3),
5198(j)(2)(D)2., 1532.1(j)(2)(D)2.
ADOPT: 3558 AMEND: 3207, 4184
ADOPT: 32802, 32804 AMEND: 32380,
32603, 32604

AMEND: 71415, 7143, 7227, 7350,
7351, 7353.6, 7354, 7355, 7356, 7357,
7358, 7400

AMEND: 2698.401
AMEND: 2498.4.9

AMEND: 2468.5

AMEND: 260.204.9

ADOPT: 2327,2327.1,2327.2
ADOPT: 2561.1, 2561.2
AMEND: 2698.302
AMEND: 2699.301
AMEND: 5501, 5506

AMEND: 1005, 1007, 1008

AMEND: 1005

AMEND: 410, 411, 415, 416, 417, 420,
421,425REPEAL: 419,419.1

AMEND: 999.16, 999.17, 999.19,
999.22

AMEND: 1200, 1239

ADOPT: 2210, 2211, 2212, 2213, 2214,
2215,2216,2217,2218

ADOPT: 2477.1,2477.2,2477.3, 2477 4,
24775, 2477.6, 2477.7, 2477.8, 2477.9,
2477.10, 2477.11, 2477.12, 2477.13,
2477.14, 2477.15, 2477.16, 2477.17,
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10/09/12

09/25/12
09/14/12
08/07/12

08/07/12

08/02/12
07/30/12
07/12/12

06/29/12

Title13,17
09/14/12

Title14
11/19/12
11/07/12
11/06/12

11/02/12
10/29/12

10/18/12

10/03/12
10/02/12
09/27/12

09/25/12
09/21/12
09/12/12
09/07/12
08/31/12
08/14/12

2477.18, 2477.19, 2477.20, 2477.21
AMEND: 2477

AMEND: 2260, 2261, 2264, 2265,
2265.1, 2266, 2266.5, 2271 REPEAL:
2258

AMEND: 156.00, 156.01
AMEND: 2479

ADOPT: 1962.2 AMEND:
1962.2 (renumbered t0 1962.3)
ADORPT: 1961.2, 1961.3 AMEND: 1900,
1956.8, 1960.1, 1961, 1961.1, 1965,
1968.2, 1968.5, 1976, 1978, 2037, 2038,
2062, 2112, 2139, 2140, 2145, 2147,
2235,2317

ADORPT: 426.00

AMEND: 1268, 1270.3

ADOPT: 34558, 34573 AMEND:
345.50, 345.52, 345.56, 345.74, 345.78,
345.86, 345.88, 34590 REPEAL:
345.54,345.58, 345.60

AMEND: 225.00, 225.03, 225.09,
225.12, 225.15, 225.18, 225.21, 225.24,
225.35, 225.36, 225.38, 225.42, 225.45,
225.54, 225.60, 225.63, 225.66, 225.69,
225.72REPEAL : 225.06

1962.1,

AMEND: 2299.2,93118.2

AMEND: 632

AMEND: 701

ADOPT: 1052.5 AMEND: 895, 916.9,
1052,1052.1,1052.2

AMEND: 163, 164

AMEND: 18660.5, 18660.6, 18660.7,
18660.8, 18660.9, 18660.10, 18660.11,

18660.12, 18660.13, 18660.15,
18660.16, 18660.17, 18660.18,
18660.19, 18660.20, 18660.21,
18660.22, 18660.30, 18660.31,
18660.32, 18660.33, 18660.34,
18660.35, 18660.36, 18660.37,

18660.38, 18660.39, 18660.41, 18660.43
ADOPT: 1665.1, 1665.2, 1665.3, 1665.4,
1665.5,1665.6, 1665.7, 1665.8
AMEND: 300

AMEND: 632

ADOPT: 1667.1, 1667.2, 1667.3, 1667.4,
1667.5, 1667.6

AMEND: 18660.40

AMEND: 502

AMEND: 18660.17, 18660.19, 18660.31
AMEND: 300

ADOPT:671.8AMEND: 671.1
AMEND: 13055

1752

08/02/12

07/26/12
07/12/12

07/09/12

07/02/12
06/28/12

Title15
10/25/12
10/22/12
10/18/12
10/17/12
10/04/12

09/25/12

09/13/12

09/13/12

08/29/12

08/20/12

07/02/12

Title16
11/14/12

11/13/12
11/07/12

10/31/12
10/29/12

ADOPT: 2231, 2301 AMEND: 2000,
2200, 2230, 2235, 2240, 2245, 2300,
2305, 2310, 2320

AMEND: 18836

AMEND: 790, 851.20, 851.21, 851.22,
851.25, 851.26, 851.27, 851.27.1,
851.28,851.29, 851.30, 851.31, 851.32
ADOPT: 1665.1, 1665.2, 1665.3, 1665.4,
1665.5, 1665.6, 1665.7, 1665.8

ADOPT: 602
ADOPT: 17944.1, 17945.1, 17945.4,
17946, 17946.5, 17948.1, 17948.2

AMEND: 17943, 17944, 17946(a)—(h)
renumber as 17945.2, 17946(i) renumber
as 17945.3, 17946.5 renumber as
17945.5, 17947, 17948, 17948.5, 17949
REPEAL: 17942, 17944.2, 17944.5,
17945

ADOPT: 3999.14

AMEND: 3019, 3044, 3091, 3120
ADOPT: 3999.13

ADOPT: 3375.6 AMEND: 3000, 3375
ADOPT: 3352.3 AMEND: 3350.1, 3352,
3352.1, 3352.2, 3354, 3354.2, 3355.1,
3358

ADOPT: 1712.1,1714.1,1730.1,1740.1,
17485 AMEND: 1700, 1706, 1712,
1714, 1730, 1731, 1740, 1747, 1747.1,
17475, 1748, 1751, 1752, 1753, 1754,
1756, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788 REPEAL : 1757
AMEND: 3162

ADOPT: 3078, 3078.1, 3078.2, 3078.3,
3078.4, 3078.5, 3078.6 AMEND: 3000,
3043, 3075.2,3097, 3195, 3320, 3323
AMEND: 2606, 2635.1, 2646.1, 2733,
2740,2743,2744

AMEND: 1006, 1007, 1008, 1012, 1013,
1024, 1032, 1044, 1046, 1051, 1055,
1056, 1058, 1059, 1062, 1063, 1069,
1072, 1080, 1081, 1083, 1084, 1100,
1104, 1125, 1140, 1141, 1143, 1144,
1145, 1146, 1147, 1148, 1149, 1151,
1203, 1205, 1206, 1208, 1217, 1241
ADOPT:3999.12

ADOPT: 1139, 1140, 1141, 1142, 1143,
1144

ADOPT: 2333

ADOPT: 1023.15, 1023.16, 1023.17,
1023.18,1023.19

AMEND: 1425

ADOPT: 1065
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10/25/12
09/25/12
09/25/12
09/12/12
09/10/12
09/07/12
08/30/12

08/29/12

08/20/12
07/23/12
07/17/12

07/10/12
Titlel7
11/14/12
11/02/12
10/30/12
10/03/12

09/04/12
08/30/12

08/29/12
08/15/12

07/26/12
Title18
10/23/12
08/07/12
07/27/12
07/10/12
07/10/12
07/10/12
07/10/12

Title20
10/26/12

Title21
08/28/12

Title22
11/13/12

ADOPT: 2.8,11,11.1AMEND: 9.2
AMEND: 1514, 1525.1

AMEND: 3340.15, 3394.6
AMEND: 961 REPEAL : 933

ADOPT: 4116,4117,4118,4119
AMEND: 4

ADOPT: 2557, 2557.1, 2557.2, 2557.3,
2505, 2595.1,2595.2, 2595.3

ADOPT: 4146, 4148, 4149, 41491
AMEND: 4100, 4101

ADOPT: 1333,1333.1, 1333.2,1333.3
ADOPT: 1397.2AMEND: 1380.4
ADOPT: 1399.23, 1399.24 AMEND:
1398.4

ADOPT: 3394.25, 3394.26, 3394.27

AMEND: 6508

AMEND: 100500

AMEND: 100060, 100070

AMEND: 95201, 95202, 95203, 95204,
95205

ADOPT: 30305.1,30308.1, 30311.1
AMEND: 95802, 95812, 95814, 95830,
05831, 95832, 95833, 95834, 95856,
95870, 95892, 95910, 95911, 95912,
95913, 95914, 95920, 95021

AMEND: 100800

ADOPT: 54521, 54522, 54523, 54524,
54525, 54526, 54527, 54528, 54529,
54530, 54531, 54532, 54533, 54534,
54535 AMEND: 54500, 54505, 54520
REPEAL: 54521, 54522, 54523, 54524,
54525

AMEND: 94006

AMEND: 313,321

AMEND: 1618

AMEND: 1684

AMEND: 1205,1212,1271
AMEND: 1105, 1120, 1132, 1161
AMEND: 1435, 1436

AMEND: 25128.5

AMEND: 1601, 1602, 1604, 1605.1,
1605.3, 1606, 1607

AMEND: 6640, 6680

ADOPT: 2707.2-1 AMEND: 3302-1

10/25/12

10/18/12
10/15/12

09/06/12
08/20/12
08/13/12

07/12/12

07/12/12
07/09/12
07/03/12
06/28/12

Title23
11/14/12
11/13/12
11/13/12
09/06/12
08/08/12
07/30/12
07/11/12
07/05/12

Title25
10/10/12
08/13/12

Title27
11/19/12
10/10/12
09/20/12
09/12/12
07/12/12

Title28
09/06/12

TitleMPP
11/19/12
11/0V12

1753

AMEND: 97005, 97019, 97041, 97052,
97053,97054

AMEND: 97240

ADOPT: 66273.80, 66273.81, 66273.82,
66273.83, 66273.84, 66273.90,
66273.91, 66273.100, 66273.101
AMEND: 66261.4, 66273.6, 66273.7,
66273.9, 66273.70, 66273.72, 66273.73,
66273.74,66273.75

ADOPT: 66269.2

AMEND: 87224

AMEND: 100104, 100106, 100106.1,

100113, 100115, 100119, 100120,
100121, 100123, 100127
AMEND: 66263.18, 66263.41,

66263.43, 66263.44, 66263.45, 66263.46
AMEND: 66268.40, 66268.48

AMEND: 4416

AMEND:51516.1

AMEND: 91477

AMEND: 1062, 1064, 1068

ADOPT: 2924

ADOPT: 3969.3

ADOPT: 3959.5

ADOPT: 3969.2

ADOPT: 2923
ADOPT:597,597.1,597.2,597.3,597.4
AMEND: 570, 571, 572, 573, 574, 575,
576

AMEND: 8201, 8205, 8212

ADOPT: 7097 AMEND: 7054, 7056,
7058, 7060, 7062, 7062.1, 7072, 7076,
7078, 7104 REPEAL : 7064, 7066, 7074,
7078.1, 7078.2, 7078.3, 7078.4, 7078.5,
7078.6,7078.7

AMEND: 25903
AMEND: 25707

AMEND: 25705(b)

AMEND: 25403(a), 25603.3(a)
AMEND: 25305, 25701, 25705, 25801

ADOPT: 1300.74.73

AMEND: 31-003, 31-021, 31-501
AMEND: 42-213,44-211






