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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL PRACTICES
COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:

CONFLICT OF INTEREST CODES

AMENDMENT

MULTI-COUNTY: Yucaipa—CaimesaJoint
Unified School District
School Project for Utility Rate
Reduction (SPURR)
NapaVallejoWaste
Management Authority

A written comment period has been established com-
mencing on December 5, 2008, and closing on Janu-
ary 19, 2009. Written comments should be directed to
the Fair Palitical Practices Commission, Attention: vy
Branaman, 428 J Street, Suite 620, Sacramento,
Cdlifornia95814.

At the end of the 45—-day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly
authorized representative requests, no later than 15
days prior to the close of the written comment period, a
public hearing before the full Commission. If a public
hearing is requested, the proposed code(s) will be sub-
mitted to the Commissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict of interest code(s),
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re—
submissionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code(s). Any written com-
ments must bereceived nolater than January 19, 2009.
If apublic hearing isto be held, oral comments may be
presented to the Commission at the hearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codes becausethese are not
new programs mandated onlocal agenciesby the codes
sincethe requirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code—reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revisionand re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be made to Ivy Branaman, Fair
Political PracticesCommission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.
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AVAILABILITY OF PROPOSED CONFLICT
OF INTEREST CODES

Copiesof the proposed conflict of interest codes may
be obtai ned from the Commission offices or the respec-
tive agency. Requests for copies from the Commission
should bemadeto | vy Branaman, Fair Political Practic-
es Commission, 428 J Street, Suite 620, Sacramento,
California95814, telephone (916) 322-5660.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended Section 3591.6, sub-
section (@), of theregulationsin Title 3 of the California
Code of Regulations pertaining to Gypsy Moth Eradi-
cation Area as an emergency action that was effective
on September 2, 2008. The Department proposes to
continuethe regulation asamended and to completethe
amendment process by submission of a Certificate of
Compliancenolater than March 2, 20009.

A public hearing is not scheduled. A public hearing
will be held if any interested person, or his or her duly
authorized representative, submitsawritten request for
apublic hearing to the Department no later than 15 days
prior to the close of the written comment period. Fol-
lowing the public hearing if oneisrequested, or follow-
ing the written comment period if no public hearing is
requested, the Department of Food and Agriculture, at
itsown motion, or at the instance of any interested per-
son, may adopt the proposal substantially as set forth
without further notice.

Notice is also given that any person interested may
present statements or arguments in writing relevant to
the action proposed to the agency officer named below
onor beforeJanuary 19, 2009.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary is obligated
toinvestigate the existence of any pest that isnot gener-
ally distributed within this state and determinethe prob-
ability of its spread, and the feasibility of its control or
eradication (Food and Agricultural Code Section
5321).

Existing law also providesthat the Secretary may es-
tablish, maintain, and enforce quarantine, eradication,
and other such regulations as he deems necessary to
protect the agricultural industry from the introduction
and spread of pests (Food and Agricultural Code, Sec-
tions 401, 403, 407 and 5322). Existing law also pro-
vides that eradication regulations may proclaim any

portion of the State as an eradication area and set forth
the boundaries, the pest, itshosts, and the methodsto be
used to eradicate said pest (Food and Agricultural Code
Section5761).

Section 3591.6, subsection (a), was amended and es-
tablished Alameda County asan eradication areafor the
gypsy moth, Lymantria dispar. The effect of thisaction
wasto establish authority for the State to conduct eradi-
cation activities in Alameda County against this pest.
There is no existing, comparable federal regulation or
Statute.

COST TO LOCAL AGENCIES AND
SCHOOL DISTRICTS

The Department of Food and Agriculture has deter-
mined that Section 3591.6 does not impose a mandate
on local agencies or school districts and no reimburse-
ment is required for Section 3591.6 under Section
17561 of the Government Code. The Department also
has determined that no savingsor increased coststo any
state agency, no reimbursable costs or savings under
Part 7 (commencing with Section 17500) of Division 4
of the Government Codetolocal agenciesor school dis-
tricts, no nondiscretionary costs or savings to local
agencies or school districts, and no costs or savingsin
federal funding to the State will result from the pro-
posed action.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed actionswill not affect housing costs.

EFFECT ON BUSINESSES

The Department has made an initial determination
that the proposed actionswill not have asignificant sta-
tewide adverse economic impact directly affecting
California businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states.

COST IMPACT ON AFFECTED PRIVATE
PERSON OR BUSINESSES

The agency is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

ASSESSMENT

The Department hasmade an assessment that the pro-
posed adoption and amendment to the regulations
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would not (1) createor eliminatejobswithin California,
(2) create new businessor eliminate existing businesses
within California, or (3) affect the expansion of busi-
nessescurrently doing businesswithin California.

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable alternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
moreeffectivein carrying out the purposefor whichthe
actions are proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed actions.

AUTHORITY

The Department proposes to amend Section 3591.6,
subsection (@), pursuant to the authority vested by Sec-
tions407 and 5322 of the Food and Agricultural Code.

REFERENCE

The Department proposes to amend Section 3591.6,
subsection (a), toimplement, interpret and make specif-
ic Sections407, 5322, 5761, 5762 and 5763 of the Food
and Agricultura Code.

EFFECT ON SMALL BUSINESSES

The proposed amendment of this regulation may af-
fect small businesses.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
quest for apublic hearing may bedirectedtois: Stephen
S. Brown, Department of Food and Agriculture, Plant
Health and Pest Prevention Services, 1220 N Street,
Room A-316, Sacramento, California 95814, (916)
654-1017, FAX (916) 6541018, E—mail: sbrown@
cdfa.ca.gov. In his absence, you may contact Liz John-
son at (916) 654-1017. Questions regarding the sub-
stance of the proposed regulation should be directed to
Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet web-
site(www.cdfa.ca.gov/phpps/Regulations.html).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
actions, hasavailableall theinformation uponwhichits
proposal isbased, and hasavailablethe expresstermsof
the proposed action. A copy of the initial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, the final statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.

If the regulations amended by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of amendment. Any person interested
may obtain acopy of said regulations prior to thedate of
adoption by contacting the agency officer (contact)
named herein.

TITLE 13. AIR RESOURCES BOARD

NOTICE OF PUBLIC HEARING
TO CONSIDER PLUG-IN HYBRID
ELECTRIC VEHICLE TEST PROCEDURE
AMENDMENTSAND AFTERMARKET
PARTS CERTIFICATION
REQUIREMENTSADOPTION

The Air Resources Board (the Board or ARB) will
conduct apublic hearing at thetime and place noted be-
low to consider amendments to motor vehicle test pro-
cedures for exhaust emissions, evaporative emissions,
and refueling emissions, and new requirementsfor cer-
tification of aftermarket conversion systems for plug—
inhybridelectricvehicles.

DATE: January 22,2009

TIME: 9:00am.

PLACE: CadliforniaEnvironmental Protection
Agency

Air ResourcesBoard

Byron Sher Auditorium

10011 Street

Sacramento, CA 95814

Thisitem will be considered at atwo—day meeting of

the Board, which will commence at 9:00 am., January
22, 2009, and may continue at 8:30 am., January 23,
2009. Thisitem may not be considered until January 23,
2009. Please consult the agendafor the meeting, which
will be available at least ten days before January 22,
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2009, to determine the day on which this item will be
considered.

For individuals with sensory disabilities, this docu-
ment and other related material canbemadeavailablein
Braille, large print, audiocassette, or computer disk. For
assistance, please contact ARB’s Reasonable Accom-
modations/Disability Coordinator at (916) 3234916
by voice or through the California Relay Services at
711, to place your request for disability services, or go
to http://www.arb.ca.gov/html/ada/ada.htm.

If you are a person with limited English and would
liketo request interpreter servicesto be available at the
Board meeting, please contact ARB’s Bilingual Man-
ager at (916) 323—-7053.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed amendments to
Cdlifornia Code of Regulations, title 13, section 1961,
and the following test procedure incorporated by refer-
ence: “ CaliforniaExhaust Emission Standards and Test
Procedures for 2001 and Subsequent Model Passenger
Cars, Light-Duty Trucks, and Medium-Duty Ve-
hicles,” adopted August 5, 1999, as last amended May
2, 2008; section 1962 and the following test procedure
as renamed and incorporated by reference: “ California
Exhaust Emission Standards and Test Procedures for
2005 through 2008 Model Zero—Emission Vehicles,
and 2001 through 2008 Model Hybrid Electric Ve-
hicles, inthe Passenger Car, Light—Duty Truck and Me-
dium-Duty Vehicle Classes,” adopted August 5, 1999,
aslast amended December 19, 2003; section 1962.1 and
the following test procedure as renamed and incorpo-
rated by reference: “ California Exhaust Emission Stan-
dards and Test Procedures for 2009 and Subsequent
Model Zero—Emission Vehicles, and Hybrid Electric
Vehicles, in the Passenger Car, Light—Duty Truck and
Medium-Duty Vehicle Classes,”; section 1976 and the
following test procedure incorporated by reference:
“Cdlifornia Evaporative Emission Standards and Test
Procedures for 2001 and Subsequent Model Motor Ve-
hicles,” adopted August 5, 1999, as last amended May
2, 2008; and section 1978 and the following test proce-
dure incorporated by reference: “ California Refueling
Emission Standards and Test Procedures for 2001 and
Subsequent Model Motor Vehicles,” adopted August 5,
1999, aslast amended May 2, 2008; and the adoption of
anew section 2032, title 13, CaliforniaCode of Regula-
tions, and the incorporated “California Certification
and I nstallation Proceduresfor Off—\Vehicle Charge Ca-
pable Conversion Systems for 2000 and Subsequent
Model Year Hybrid Electric Vehicles.”

Background:
In 1990, the CaliforniaAir ResourcesBoard (ARB or

the Board) adopted an ambitious regulation to signifi-
cantly reduce the environmental impact of light—duty
vehicles through the commercia introduction of zero
emission vehicles(ZEV) into the Californiafleet. Over
theyears, the ZEV program has evolved to include hy-
brid electric vehicle (HEV) technologies among com-
pliance options. The regulation includes certification
standards and test procedures for HEV and ZEV
technol ogies. Themost recent changestotheZEV regu-
lation, considered in March 2008 included provisions
that strongly encourage commercialization of plug—in
HEV's (PHEV) or off vehicle charge capable (OVCC)
HEVs. OVCC HEVsmay charge on or off the electric
power grid. In this hearing notice and the staff report,
theterm PHEV isused to refer to OVCC HEVS, that is,
vehiclescapableof charging onor off thegrid.

This rulemaking focuses on adapting the current test
procedures to address new configurations of PHEV's.
Additional amendments in this rulemaking address
HEV conversions and ZEV range testing. Aftermarket
PHEV conversion system manufacturers (Conversion
System Manufacturers) have developed products to
convert existing HEVs to PHEVs. Certification re-
quirements for PHEV conversion systems are pro-
posed, asis an alternative all electric range (AER) de-
terminationfor fuel cell vehicles(ZEV Range Test Pro-
cedures for Fuel Cell Electric Vehicles), based on fuel
consumption.

Proposed Amendmentsand Adoptions:

Amend the Exhaust Test Procedures for Hybrid
Electric Vehicles: To specifically address PHEVs, a
new section isbeing included in the renamed “ Califor-
nia Exhaust Emission Standards and Test Procedures
for 2009 and Subsequent Model Zero—Emission Ve-
hicles and Hybrid Electric Vehicles, in the Passenger
Car, Light-Duty Truck and Medium-Duty Vehicle
Classes’ (Exhaust Test Procedures). This section in-
cludes a determination of an equivalent all electric
range (EAER) and provides test procedures for more
advanced PHEVs.

While the current Exhaust Test Procedures are ap-
propriate for testing current HEV's and battery electric
vehicles (EV), additional amendments are needed to
clarify requirementsfor conventional HEVsandto pro-
vide for eguivalency in results from EV and PHEV
AER tests. In addition, current procedures are not ade-
quate for testing PHEV's. The proposed changes more
accurately determine the contribution of the electric
driveand vehicleemissionsfrom PHEVs.

Allow Alternative AER Test Procedures for Fuel
Cell EVs: Staff proposes to supplement the current
AER test for electric vehicles, which was designed for
battery EV s, with aprocedure more appropriatefor fuel
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cell EVs. Staff’s proposal incorporates the newly re-
vised Society of Automotive Engineers (SAE) J2572
“Recommended Practice for Measuring Fuel Con-
sumption and Range of Fuel Cell and Hybrid Fuel Cell
Vehicles Fueled by Compressed Gaseous Hydrogen.”
This SAE Recommended Practice addresses both hy-
drogen measurement challenges and decreases the
duration of the current AER Test Procedures by calcu-
lating thevehiclerangebased onfuel consumption.

Amend the Evaporative Emission and Refueling
Related Test Proceduresfor PHEVs. HEVs are cur-
rently certified to comply with ARB’s evaporative
emission standardsaccording to the* California Evapo-
rative Emission Standards and Test Procedures For
2001 and Subsequent Model Motor Vehicles' (Evap
Test Procedures), and the “ California Refueling Emis-
sion Standards and Test Procedures For 2001 and Sub-
sequent Model Motor Vehicles” (ORVR Test Proce-
dures). Much like the Exhaust Test Procedures, these
procedures are adequate for testing current HEV's, but
do not address the unique characteristics of PHEV
technologies. The ability to recharge batteries without
internal combustion (IC) engine operation offers ex-
haust emission benefits, however, the accurate deter-
mination of evaporative emissions decreases with de-
creased | C engine use. Accordingly, staff is proposing
amendmentsto the current Evap and ORV R Test Proce-
dures to ensure that the evaporative emissions of
PHEVs are reasonably characterized for certification
purposes to demonstrate compliance with the applica-
bleevaporative emission standards.

Create a New Set of Certification Procedures for
PHEV Conversion Systems. Staff is proposing to
create a separate set of certification procedures to ad-
dress conversions of HEVsto PHEV s. Certification of
PHEV conversion systems will follow the same Ex-
haust, ORVR and Evap Test Procedures as described
above. Theaddition of PHEV conversion requirements
will ensurethat the converted vehicle continuesto meet
the original emission standards under the warranty pro-
videdtotheconsumers.

COMPARABLE FEDERAL REGULATIONS

Currently, thereare no comparablefederal test proce-
duresfor PHEV's. Therearenofederal certification pro-
cedures for aftermarket PHEV conversion systems.
Thereare nofederal test procedures specificto fuel cell
EV range.

AVAILABILITY OF DOCUMENTS AND
AGENCY CONTACT PERSONS

The Board staff has prepared a Staff Report: Initial
Statement of Reasons (I SOR) for the proposed regula-

tory action, which includes asummary of the economic
and environmental impacts of the proposal. The report
isentitled: “Initial Statement of Reasons for Proposed
Rulemaking for Off—Vehicle Charge Capable Hybrid
Electric Vehicles: Modificationsto Test Proceduresand
Aftermarket Parts Certification Requirements.”

Copies of the ISOR and the full text of the proposed
regulatory language, in underline and strikeout format
to alow for comparison with the existing regulations,
may be accessed onthe ARB’sweb sitelisted bel ow, or
may be obtained from the Public Information Office,
Air Resources Board, 1001 | Street, Visitors and Envi-
ronmental Services Center, 1st Floor, Sacramento, CA
95814, (916) 322—-2990 at least 45 days prior to the
schedul ed hearing on January 22, 2009.

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personsin this notice, or may
beaccessed onthe ARB’sweb sitelisted below.

Inquiries concerning the substance of the proposed
regulation may be directed to the designated agency
contact persons, Ms. Lesley Crowell, Air Resources
Engineer, by email toIcrowell @arb.ca.gov or by phone
at (916) 323-2913, or to Ms. Elise Keddie, Manager,
ZEV Implementation Section, by email to ekeddie@
arb.ca.gov or by phoneat (916) 323-8974.

Further, the agency representative and designated
back—up contact persons to whom nonsubstantive in-
quiries concerning the proposed administrative action
may be directed are Ms. Lori Andreoni, Manager,
Board Administration & Regulatory Coordination
Unit, (916) 3224011, or Ms. Amy Whiting, Regula-
tions Coordinator, (916) 322—6533. The Board has
compiled arecord for thisrulemaking action, whichin-
cludes all the information upon which the proposal is
based. Thismaterial isavailablefor inspection upon re-
quest to the contact persons.

This notice, the ISOR and all subsequent regulatory
documents, including the FSOR, when completed, are
availableonthe ARB Internet sitefor thisrulemaking at
www.arb.ca.gov/regact/2008/phev09/phev09.htm.

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulations
arepresented bel ow.

Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(a)(6), the Executive Officer
has determined that the proposed regulatory action
would create costs or savings to any state agency or in
federal funding to the state, costs or mandate to any lo-
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cal agency or school district whether or not reimburs-
able by the state pursuant to part 7 (commencing with
section 17500), division 4, title 2 of the Government
Code, or other nondiscretionary cost or savingsto state
or local agencies. Under the proposal, ARB will incur
costsfor conducting the Exhaust and Evap Test Proce-
dures for compliance testing of PHEVs. A detailed as-
sessment of the cost impacts of the proposed regul atory
action canbefoundinthel SOR.

In developing thisregul atory proposal, the ARB staff
evaluated the potential economic impacts on represen-
tative private persons or businesses. The ARB is not
aware of any cost impacts that a representative private
person or business would necessarily incur in reason-
ablecompliancewith the proposed action.

The Executive Officer hasmade aninitial determina-
tion that the proposed regul atory action would not have
asignificant statewide adverse economicimpact direct-
ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states, or on representative private persons.

In accordance with Government Code section
11346.3, the Executive Officer has determined that the
proposed regulatory action would not affect the cre-
ation or elimination of jobs within the State of Califor-
nia, the creation of new businesses or elimination of ex-
isting businesses within the State of California, or the
expansion of businesses currently doing business with-
in the State of California. A detailed assessment of the
economicimpactsof the proposed regulatory action can
befoundinthel SOR.

The Executive Officer has also determined, pursuant
totitle 1, CCR, section 4, that the proposed regulatory
action may affect small businesses. Independent testing
facilities may need to upgrade equipment to perform
additional testing. However, the costs associated with
any upgrades would be passed along to manufacturers
usingthefacilities.

Theincremental costs associated with producing and
certifying PHEVsis likely to be passed on to the con-
sumer. Staff estimates the incremental cost to be less
than $5to $10 per vehicle.

Conversion System Manufacturers modifying ve-
hiclesoutside of the original equipment manufacturer’s
(OEM) warranty will seeamarginal increasein current
costs of about $200 for additional application costs.
However, Conversion System Manufacturers modify-
ing vehicles still under OEM warranty will be allowed
to use the aftermarket certification process instead of
recertifying the vehicleasasmall volumemanufacturer
as currently required. As recertification costs are con-
siderable, the proposed certification process will pro-
vide Conversion System Manufacturerswith asubstan-
tial cost savings.

Cost savings are also anticipated for OEMs produc-
ing Fuel Cell EVsdue to the reduction of required test
cycles. Thecost savingsaredifficult to calculate asthey
depend on the range of the vehicle: longer range ve-
hicleswill seelarger cost savings as the number of test
cyclesisproportional totherangeof thevehicle.

Beforetaking final action on the proposed regulatory
action, the Board must determinethat no reasonable al-
ternative considered by the Board or that has otherwise
beenidentified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

SUBMITTAL OF COMMENTS

Thepublic may present commentsorally orinwriting
at the meeting, and in writing or by e-mail before the
meeting. To be considered by the Board, written sub-
missions not physically submitted at the meeting must
be received no later than 12:00 noon, January 21,
2009, and addressed to thefollowing:

Postal mail: Clerk of theBoard,
Air ResourcesBoard
10011 Street, Sacramento,
Cadlifornia95814

Electronicsubmittal: http://www.arb.ca.gov/
lispub/comm/bclist.php

Facsimilesubmittal:  (916) 322—-3928

Please note that under the California Public Records
Act (Government Code section 6250 et seq.), your writ-
ten and oral comments, attachments, and associated
contact information (e.g., your address, phone, email,
etc.) become part of the public record and can be re-
leased to the public upon request. Additionally, thisin-
formation may become available via Google, Yahoo,
and any other search engines.

The Board requests but does not require that 30 co-
pies of any written statement be submitted and that all
written statements be filed at least 10 days prior to the
hearing so that ARB staff and Board Members have
timetofully consider each comment. Theboard encour-
ages members of the public to bring to the attention of
staff in advance of the hearing any suggestionsfor mod-
ification of the proposed regul atory action.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory actionisproposed under theauthority
granted in sections 39500, 39515, 39600, 39601,
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39667, 43000, 43006, 43013, 43018, 43101, 43104,
43105, and 43107, Health and Safety Code. The action
is proposed to implement, interpret, and make specific
sections 39002, 39003, 39500, 39667, 43000, 43006,
43008.6, 43009.5, 43013, 43018, 43100, 43101,
43101.5, 43102, 43104, 43105, 43106, 43107, 43108,
43204, 43205, and 43205.5, Health and Safety Code;
and sections 27156 and 39391, VehicleCode.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act, title
2, division 3, part 1, chapter 3.5 (commencing with sec-
tion 11340) of the Government Code.

Following the public hearing, the Board may adopt
the regulatory language as originally proposed, or with
nonsubstantial or grammatical modifications. The
Board may al so adopt the proposed regul atory language
with other modificationsif thetext asmodified is suffi-
ciently related to the originally proposed text that the
public was adequately placed on noticethat the regula-
tory language as modified could result from the pro-
posed regulatory action; in such event thefull regulato-
ry text, with the modifications clearly indicated, will be
made available to the public, for written comment, at
least 15 daysbeforeitisadopted.

The public may request a copy of the modified regu-
latory text from the ARB’s Public Information Office,
Air Resources Board, 1001 | Street, Visitors and Envi-
ronmental Services Center, 1st Floor, Sacramento, CA
95814, (916) 322—2990.

TITLE 13. AIR RESOURCES BOARD

NOTICE OF PUBLIC HEARING
TO CONSIDER PROPOSED
AMENDMENTSTO THE REGULATION
FOR IN-USE OFF-ROAD DIESEL-FUELED
FLEETSAND AN UPDATE ON STATUS OF
IMPLEMENTATION OF THE REGULATION

The Air Resources Board (the Board or ARB) will
conduct apublic hearing at thetime and place noted be-
low to consider adopting amendments to its regulation
for In-Use Off—Road Diesel—ueled Fleets. Thisnotice
summarizes the specific amendments being proposed.
At the hearing, the Board will aso receive an update
from staff on the status of implementation of theregula-
tion, which will include atechnology update report re-
garding diesel emission control strategies that have
been verified by ARB. The staff report (Initial State-

ment of Reasons) presents the proposed amendments
and information supporting the adoption of the amend-
mentsingreater detail, aswell astheupdate.

DATE: January 22,2009

TIME: 9:00am.

PLACE: CaliforniaEnvironmenta Protection
Agency

Air ResourcesBoard
Byron Sher Auditorium
10011 Street
Sacramento, CA 95814

Thisitem will be considered at atwo—day meeting of
the Board, which will commence at 9:00 am., January
22, 2009, and may continue at 8:30 am., January 23,
2009. Thisitem may not be considered until January 23,
2009. Please consult the agendafor the meeting, which
will be available at least 10 days before January 22,
2009, to determine the day on which this item will be
considered.

For individuals with sensory disabilities, this docu-
ment and other related material canbemadeavailablein
Braille, large print, audiocassette, or computer disk. For
assistance, please contact ARB’s Reasonable Accom-
modations/Disability Coordinator at 916—-323-4916 by
voiceor throughtheCaliforniaRelay Servicesat 711, to
place your request for disability services, or go to
http://www.arb.ca.gov/html/ada/ada.htm.

If you are a person with limited English and would
like to request interpreter servicesto be available at the
Board meeting, please contact ARB’s Bilingual Man-
ager at 916-323-7053.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed amendments to
Cdifornia Code of Regulations, title 13, sections
2449(d)(4)(A), 2449(g)(1)(D), 2449(h)(8),
2449.1(a)(2)(A)5., and 2449.2(a)(2)(A)2.a.i., theregu-
lationfor In-Use Off—-Road Diesel Vehicles.

Background:

At its July 26, 2007, public hearing, the Air Re-
sourcesBoard (Board or ARB) approved theregulation
for In-Use Off—Road Diesel—-Fueled Fleets (the in—use
off—road regulation or regulation) with the adoption of
Cdlifornia Code of Regulations, title 13, sections 2449
through 2449.3. The regulation is intended to reduce
emissions of diesel particulate matter (diesel PM) and
oxides of nitrogen (NOx) from in—use off—road diesel
vehicles that operate in California The regulation will
significantly reduce diesel PM and NOx emissions
from the nearly 180,000 off—road diesel vehicles that
operate in California, which is necessary to meet state
and federal air quality standards. The regulation re-
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quiresfleet ownersto accel erateturnover to cleaner en-
gines and install exhaust retrofits. The regulation also
supportsthe Risk Reduction Plan to Reduce Particul ate
Matter Emissionsfrom Diesel-Fueled Enginesand Ve-
hicles, which was adopted by the Board on September
30, 2000.

On October 24, 2008, the Board released public no-
ticethat it would consider at itsDecember, 2008 hearing
two minor changesto the regul ation as part of the regu-
latory package for the Proposed Regulation for In-Use
On—-Road Diesdl Vehicles. As part of the regulatory
package for the Proposed Regulation for In-Use On—
Road Diesel Vehicles, staff has proposed to make two
minor changesto theregulation: (1) clarify thelow—use
provisions, and (2) add all two engine cranesto the off—
road regulation. The Board will still consider these
changesat the December, 2008 hearing.

Applicability

Thefleet requirements of thein—use off—road regula-
tion apply to any person, business, or government
agency who ownsor operateswithin Californiaany die-
sel—fueled or alternative diesel fueled off—road com-
pression ignition vehicle engine with maximum power
of 25 horsepower (hp) or greater that is used to provide
motive power in a workover rig or to provide motive
power in any other motor vehiclethat (1) cannot bereg-
istered and driven safely on—road or wasnot designed to
be driven on—road, and (2) is not an implement of hus-
bandry or recreational off-highway vehicle. The regu-
lation only addresses engines that drive self—propelled
vehicles (i.e., it does not apply to stationary equipment
or portableequipment likegenerators).

Fleet Requirements

In general, theregul ation requires ownersto modern-
izetheir fleetsby replacing engineswith newer, cleaner
ones (repowering), replacing vehicles with newer ve-
hicles equipped with cleaner engines, retiring older ve-
hicles, operating higher emitting vehicles less often
(designating them as low—use vehicles) or by applying
exhaust retrofitsthat capture and destroy pollutants be-
fore they are emitted into the atmosphere. The regula-
tion determines the date of compliance and the actions
required based on the size of the fleet, splitting fleets
into three categories: largefleetswith over 5,000 horse-
power, medium fleets with 2,501 to 5,000 horsepower,
and small fleetswith 2,500 horsepower or less.

Retrofits

To meet the diesel PM emission reduction require-
ments of the in—use off—oad regulation, fleets have the
option of meeting fleet average emissions targets, or
installing the highest level verified diesel emission con-
trol strategy (VDECS or retrofit) on 20 percent of their
maximum horsepower in each year of compliance. To
assist fleets spread out the cost of complianceduringthe

early years of the regulation and to encourage retrofits
prior to implementation of the regulation, fleets were
granted doublecredit for all retrofitsinstalled by March
1,2009.

Description of Proposed Regulatory Action

Early DoubleCredit for Retrofits

Staff proposes to amend section
2449.2(a)(2)(A)2.a.i. to extend the deadline for double
retrofit credit for fleets that have installed the highest
level VDECS by 10 monthsfrom March 1, 2009 to Jan-
uary 1, 2010. The change would also provide double
creditsfor VDECS ordered by September 1, 2009 even
if manufacturer or installer delays cause their installa-
tionto bedelayed beyond January 1, 2010. Staff recom-
mendsthis extension because exhaust retrofits have be-
come verified slower than anticipated since the July
2007 Board Hearing, leaving many fleetsunableto take
full advantage of theearly credit provisions. Theability
of fleets to take advantage of the double retrofit credit
provision was important during the Board's consider-
ation and approval of the regulation, as it provides an
important mechanism for fleets to use to reduce their
costs during the initial years of the regulation. The
change would provide additional time for manufactur-
ers of diesel emission control strategies to submit and
verify new off—road retrofit applications, as well as
additional fleets to purchase and install VDECS that
havebeenrecently verified.
Fleet SzeChanges

Staff proposesto amend section 2449(d)(4)(A) tore-
move the provision that requires a small fleet that be-
comes a medium or large fleet, and then subsequently
becomes a small fleet again, to continue meeting the
medium or large fleet requirementsfor the next two re-
porting years after returning to small fleet status. This
provisionwasinitially developed to prevent fleetsfrom
potentially circumventing the regulation by growing
and shrinking their fleet and remaining subject to only
the small fleet requirements. However, staff has deter-
mined that, in practice, application of the provision is
too complex and potentially confusing for affected
fleets, especially in those situationswhere afleet’ssize
may change frequently over time. Staff believes that
such complexity and potential confusion far outweighs
the potential for fleets to abuse the changing fleet size
provisions.
Recordkeeping Requirements for
Applicability

Staff also proposes that section 2449(h)(8) be
amended to clarify that the section appliesto both sell-
ers and dealers of off—oad vehicles, and that both sell-
ersand dealers must maintain records of the disclosure
of regulation applicability. The record retention re-
quirements currently require that only dealers must

Disclosure of
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maintain records of the disclosure of the regulation ap-
plicability. However, since section 2449(j) applies to
any personin Californiasellingavehiclewithanengine
subject totheregulation and that the seller isrequired to
include a disclosure of applicability, staff believesitis
necessary to clarify that the record retention require-
ments of disclosure apply to any person that sellsave-
hicle,andnotjusttodealers.

Turnover Delayfor Tier 1

Staff is  proposing to amend  section
2449.1(a)(2)(A)5. to clarify the turnover exemption for
Tier 1 or higher engines. The original intent of this pro-
vision wasto exempt Tier 1 vehiclesfrom the turnover
requirements only through March 1, 2012, and that
these vehicles would have to meet the March 1, 2013
compliance deadline — that isafleet may haveto turn
over their Tier 1 vehicles between March 1, 2012 and
February 28, 2013, provided that all Tier O vehiclesin
the fleet owner’s fleet not qualifying for exemption
have aready been turned over. Staff is proposing to
clarify this language by stating that all vehicles with a
Tier 1 or higher engineare exempt from theturnover re-
quirement until the compliance year ending March 1,
2013 (i.e., thefirst turnover of Tier 1 or higher engines
would berequired between March 2, 2012 and March 1,
2013).

VDECSReporting

Staff isproposing to amend section 2449(g)(1)(D) to
require reporting of the VDECSfamily nameand seria
number, rather than the VDECS model. During devel-
opment of the reporting system for the regulation, staff
determined that just the VDECS model does not pro-
vide specific enough information to determine if ade-
vice was verified for a particular engine at the time of
installation. Instead, the VDECS family nameisneces-
sary for this purpose. The VDECS serial number isalso
important to enable ARB enforcement to track apartic-
ular device should there be some question regarding the
proper functioning of that device. Including VDECS
serial number datain DOORS will a'so facilitate trans-
fer of that informationtothebuyer should avehiclewith
aVDECSbesold.

COMPARABLE FEDERAL REGULATIONS

The United States Environmental Protection Agency
(U.S. EPA) haspromulgated federal emission standards
for new non—oad engines. However, no federal stan-
dards have been promulgated addressing emission re-
ductionsfromin-usediesel vehicleengines.

Under section 209(e)(2), California may adopt and
enforce emission standards and other requirements for
off—road engines and equipment not expressly subject
to federal preemption, so long as Californiaappliesfor

and receives authorization from the Administrator of
U.S. EPA. Cdifornia's request for authorization was
submitted on August 12, 2008, and on October 27,
2008, the U.S. EPA conducted a hearing regarding
Cdlifornia’s request for authorization for the in—use
off—road regulation; therequestispresently pending.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

The Board staff has prepared a Staff Report: Initial
Statement of Reasons (ISOR) for the proposed regula-
tory action, which includes asummary of the economic
and environmental impacts of the proposal. The report
is entitled: “Proposed Amendments to the Regulation
for In-Use Off—-Road Diesel Vehiclesand Implementa-
tionUpdate.”

Copies of the ISOR and the full text of the proposed
regulatory language, in underline and strikeout format
to allow for comparison with the existing regulations,
may be accessed onthe ARB’sweb sitelisted below, or
may be obtained from the Public Information Office,
Air Resources Board, 1001 | Street, Visitors and Envi-
ronmental Services Center, 1st Floor, Sacramento, CA
95814, (916) 322—2990 at least 45 days prior to the
schedul ed hearing on January 22, 2009.

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personsin this notice, or may
beaccessed onthe ARB’sweb sitelisted bel ow.

Inquiries concerning the substance of the proposed
regulation may be directed to Ms. Kim Heroy—
Rogalski, Manager of the Off—road Implementation
Section at (916) 327—2200, or Ms. Elizabeth Yura, Air
ResourcesEngineer, at (916) 323-2397.

Further, the agency representative and designated
back—up contact persons to whom nonsubstantive in-
quiries concerning the proposed administrative action
may be directed are Lori Andreoni, Manager, Board
Administration & Regulatory Coordination Unit, (916)
322-4011, or Amy Whiting, Regulations Coordinator,
(916) 322—6533. The Board has compiled a record for
this rulemaking action, which includes all theinforma:
tion upon which the proposal is based. This materia is
availablefor inspection upon request to the contact per-
sons.

This notice, the ISOR and all subsequent regulatory
documents, including the FSOR, when completed, are
availableonthe ARB Internet sitefor thisrulemaking at
www.arb.ca.gov/regact/2009/ordies 09/ordies 09.htm.

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

Coststo Sate Government and Local Agencies
Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(a)(6), the Executive Officer
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has prepared an estimate in accordance with instruc-
tions adopted by the Department of Finance, and deter-
mined that the proposed regulatory action would not
create overall costs or savingsto any state agency or in
federal funding to the state, costs or mandate to any lo-
cal agency or school district whether or not reimburs-
able by the state pursuant to part 7 (commencing with
section 17500), division 4, title 2 of the Government
Code, or other nondiscretionary cost or savingsto state
orlocal agencies.

The proposed modification to extend early double
credit would provide fleets additional time to install
early VDECS, and thereby the opportunity to accumu-
late additional credits and spread out their compliance
costsover severa years, without increasing or decreas-
ing thetotal cost of theregulation. The ability to spread
out initial compliance costswill benefit the state, feder-
al, and larger municipal fleets whose first compliance
date is March 1, 2010, more than local municipalities
that are small or medium fleets, because their earlier
first compliancedatesmeantheir needfor early creditis
moreurgent.

Effect on Private Per sonsand Businesses

Pursuant to Government Code section 11346.5(a)(9),
ARB has evaluated the potential economic impacts on
representative private persons or businesses and the
Executive Officer has determined that a representative
private person and business would incur minimal, if
any, cost impacts because of the proposed amendments.
The only amendment that would potentially result in
additional costsisincluding all sellersin thedisclosure
retention provision. However, the cost of retaining such
records is expected to be negligible. In addition, it was
staff’soriginal intent to include all sellersin the disclo-
surereguirements, and thusany additional cost of main-
taining theserecordswas accounted for in the statewide
cost analysisfor the in—use off—road regulation when it
wasoriginally adopted.

As discussed previoudly, the proposed modification
to extend early double credit isnot expected toresult in
any additional costs or savings on businesses overall.
Instead, it will provide a benefit to them by enabling
fleetsadditional timetoinstall early VDECS, and there-
by accumulate credit that will enablethem to spread out
their compliancecostsinlater years.

The Executive Officer has al so determined, pursuant
to CCR, title 1, section 4, that the proposed regulatory
actionmay affect small businesses.

Effect on Sate Economy

Pursuant to Government Code section 11346.5(a)(8),
the Executive Officer hasmadeaninitial determination
that the proposed regulatory action would not have a
significant statewide adverse economic impact directly
affecting businesses, including the ability of California

businessesto competewith businessesin other states, or
onrepresentativeprivate persons.

In accordance with Government Code sections
11346.5(8)(10) and 11346.3(b), the Executive Officer
hasfurther determined that the proposed regul atory ac-
tion would not affect the creation or elimination of jobs
within the State of California, the creation of new busi-
nesses or elimination of existing businesses within the
State of California, or the expansion of businesses cur-
rently doing business within the State of California. A
detail ed assessment of the economicimpactsof the pro-
posed regulatory action and its effect on California
businessescan befoundinthel SOR.

Consideration of Alternatives

Beforetaking final action onthe proposed regulatory
action, the Board must determinethat no reasonable al-
ternative considered by the board or that has otherwise
been identified and brought to the attention of the board
would be more effectivein carrying out the purposefor
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

SUBMITTAL OF COMMENTS REGARDING
PROPOSED REGULATORY ACTION

Thepublic may present commentsrel ating to the pro-
posed amendments orally or in writing at the hearing,
and in writing or by e-mail before the hearing. To be
considered by the Board, written submissions not
physically submitted at the hearing must bereceived no
later than 12:00 noon, January 21, 2009, and ad-
dressedtothefollowing:

Postal mail;

Clerk of theBoard

Air ResourcesBoard

10011 Street

Sacramento, California
95814

Electronicsubmittal: http://www.arb.ca.gov/
lispub/comm/bclist.php
Thelist nameis: or diesl09

{NOTE: Commentssubmitted hereshould befor
theregulatory action ONLY}

Facsimilesubmittal:  (916) 322—-3928

Please note that under the California Public Records
Act (Government Code section 6250 et seq.), your writ-
ten and oral comments, attachments, and associated
contact information (e.g., your address, phone, email,
etc.) become part of the public record and can be re-
leased to the public upon request. Additionally, thisin-
formation may become available via Google, Yahoo,
and any other search engines.
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The Board requests but does not require that 30 co-
pies of any written statement be submitted and that all
written statements befiled at |east ten days prior to the
hearing so that ARB staff and Board Members have
timetofully consider each comment. Theboard encour-
ages members of the public to bring to the attention of
staff in advance of the hearing any suggestionsfor mod-
ification of the proposed regul atory action.

For commentsto the update on status of implementa-
tion of regulation for in—use off—road diesel vehicles
please see the last page of this notice. Comments sub-
mitted to thelink above should be for the proposed reg-
ulatory actiononly.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory action is proposed under that author-
ity granted in Health and Safety Code sections 39600,
39601, 39602.5, 39667, 43013, and 43018. Thisaction
is proposed to implement, interpret and make specific
CaliforniaCode of Regulations, title 13, sections 2449,
2449.1, and 2449.2.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act, title
2, division 3, part 1, chapter 3.5 (commencing with sec-
tion 11340) of the Government Code.

Following the public hearing, the Board may adopt
the regulatory amendments as originally proposed, or
with nonsubstantial or grammatical modifications. The
Board may also adopt the proposed regul atory language
with other modificationsif thetext asmodified is suffi-
ciently related to the originally proposed text that the
public was adequately placed on notice that the regula-
tory language as modified could result from the pro-
posed regulatory action; in such event thefull regul ato-
ry text, with the modificationsclearly indicated, will be
made available to the public, for written comment, at
least 15 daysbeforeitisadopted.

The public may request a copy of the modified regu-
latory text from the ARB’s Public Information Office,
Air Resources Board, 1001 | Street, Visitors and Envi-
ronmental Services Center, 15 Floor, Sacramento, CA
95814, (916) 322—2990.

NON-REGULATORY UPDATE ON STATUS OF
IMPLEMENTATION OF REGULATION FOR
IN-USE OFF—-ROAD DIESEL VEHICLES AND
SUBMITTAL OF COMMENTS

Atthehearing, theBoard will alsoreceiveastatusup-
date onimplementation of theregulation. The updateis
described in the af orementioned staff report describing

the proposed regulatory amendments. The public may
present comments orally or in writing at the hearing,
and in writing or by e-mail before the hearing. To be
considered by the Board, written submissions not
physically submitted at the hearing must bereceived no
later than 12:00 noon, January 21, 2009, and ad-
dressed tothefollowing.

Postal mail: Clerk of theBoard

Air ResourcesBoard
10011 Street
Sacramento, California

95814

Electronicsubmittal: http://www.arb.ca.gov/
li spub/comm/bclist.php
Listname: ordiesinr

{NOTE: Comments submitted here, should be
for thenon—regulatory statusupdateONLY}

Facsimilesubmittal: (916) 322—-3928

At the Board meeting, the Board may direct staff to
devel op additional modificationsto theregulation to be
considered at alater Board hearing. If directed to do so,
ARB will prepare a separate notice of proposed rule-
making that will be published not less than 45 days be-
forethescheduled hearing date.

TITLE 14. OFFICE OF SPILL
PREVENTION AND RESPONSE

NOTICE OF PROPOSED RULEMAKING

Noticeishereby giventhat the Office of Spill Preven-
tion and Response (OSPR) within the Department of
Fish and Game, proposes to amend Sections 790,
818.02, and 827.02 in Subdivision 4 of Title 14 of the
California Code of Regulations (CCR). These sections
pertainto Definitionsand Oil Spill Contingency Plans.

PUBLIC HEARING

Two public hearings have been scheduled at which
any interested party may present statementsorally orin
writing, about this proposed regulatory action. The
hearingswill continue until all testimony iscompleted,
andthey will beheld asfollows:

Date: January 22,2009
Bay Model Visitor’sCenter
2100 Bridgeway

Sausalito, California
10am.
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Date: January 27,2009
Port of Long Beach
Administration Building
925Harbor Plaza

6t Floor Board Room
LongBeach, California
10am.

SUBMISSION OF WRITTEN COMMENTS

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant tothe
proposed regulatory action to OSPR. All written com-
ments must be received by OSPR at this office no later
than 5:00 p.m. on January 27, 2009, in order to be con-
sidered. Written comments may be submitted by mail,
fax, or e-mail, asfollows:

Department of Fishand Game

Officeof Spill Prevention and Response
PO. Box 944209

Sacramento, California94244-2090
Attention: Joy D. Lavin—Jones

Fax: (916) 324-5662

E-mail: jlavinj @ospr.dfg.ca.gov

PERMANENT ADOPTION OF REGULATIONS

OSPR may thereafter adopt the proposal substantial-
ly as described in thisNotice, or may modify such pro-
posalsif such modifications are sufficiently related to
the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posals — with changes clearly indicated — will be
availablefor 15 days prior to its adoption from the per-
sondesignated inthisNotice as contact person. Thetext
will be mailed to those persons who submit written or
oral testimony related to this proposal or who have re-
guested naotification of any changestothe proposal.

AUTHORITY AND REFERENCE

Government Code Section 8670.28 grants the Ad-
ministrator of OSPR the authority to adopt regulations
and guidelines for ail spill contingency plans. These
regulations implement, interpret and make specific
Government Code Sections8670.28 through 8670.31.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Lempert—K eene-Seastrand Oil Spill Prevention
and Response Act (Chapter 1248, Statutes of 1990)

(Act), created a comprehensive state oil spill program
for California's marine waters. Among its many provi-
sions, it required the adoption of regulations requiring
oil spill contingency plansand establishing financial re-
sponsibility requirementsfor tank vessel s, nontank ves-
sels, and marinefacilities.

Following the enactment of the above-cited legisla-
tion, and the establishment of the Office of Spill Pre-
vention and Response (OSPR), regulations governing
oil spill contingency plans and financial responsibility
were adopted. These sections establish clear and con-
sistent guidelinestothose partieseither affected by their
adoption or charged with their enforcement. Thesereg-
ulations were necessary to implement, interpret and
make specific Government Code Sections 8670.28
through 8670.31.

These contingency plans are to be used in the re-
sponse effort in the event of a discharge of ail into the
marine waters of the state. The Act authorizes the Ad-
ministrator torequirethat all necessary prevention mea-
suresaretaken, and that sufficient response capability is
available. Additionally, the Administrator isrequired to
establish regulationsand guidelinesthat providefor the
best achievable protection of the coastal and marinere-
sources, and ensure that al areas of the coast are pro-
tected by prevention, response, containment and clean-
up equipment and operations.

The proposed amendments to the regulations are
needed to advise owners and operators of tank vessels
and nontank vessels of the Administrator’s continuing
responsibility to attain best achievable protection of
California’s coastal resources and marine waters. To
this end, on—water recovery response times have been
shortened, and containment requirements have been
added to High Volume Port areas to improve oil con-
tainment and recovery in these high vessel traffic areas.
Other changes have been proposed, including the con-
solidation of the current on—water recovery require-
mentsinto atableformat.

SMALL BUSINESS IMPACT STATEMENT

OSPR has determined that the proposed regulations
may affect small businesses.

COMPLIANCE WITH GOVERNMENT CODE
SECTIONS 8574.10 AND 8670.55

In accordance with Government Code Section
8574.10, these regulations have been submitted to the
Review Subcommittee of the State Interagency Oil
Spill Committeefor review and comment; and in accor-
dance with Government Code Section 8670.55, these
regul ations have been submitted to the Qil Spill Techni-
cal Advisory Committeefor review and comment.
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DISCLOSURES REGARDING
THE PROPOSED ACTION

Mandate on local agencies and school districts:
NONE.

Costsor savingsto any stateagency: NONE.

Costs or savings to local agencies or school districts
which must be reimbursed in accordance with Part 7
(commencing with Section 17500) of Division 4 of the
Government Code: NONE.

Other non—discretionary costs or savings imposed
uponlocal agencies: NONE.

Costs or savings in federal funding to the state:
NONE.

Cost impacts on representative private persons or
businesses:

OSPR hasmadeaninitial determination that these
amendments will not result in significant
additional costs to private persons or directly
affected businesses.

Significant effect on housing costs: NONE.

BUSINESS IMPACTS

The OSPR has made an initial determination that the
proposed amendmentswill not have asignificant state-
wide adverse economic impact directly affecting
California businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states.

ASSESSMENT OF JOB/BUSINESS
CREATION OR ELIMINATION

The OSPR has determined that this regulatory pro-
posal will not have a significant impact on the creation
or elimination of jobsinthe State of California, and will
not result in the elimination of existing businesses nor
create or expand businessesinthe State of California.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5(8)(13), OSPR must determine that no reason-
able alternative that has been considered or that has
otherwisebeenidentified and brought to the attention of
OSPR would be more effectivein carrying out the pur-
posefor whichthisactionisproposed or would be as ef-
fectiveand less burdensometo affected private persons
thanthe proposed action.

AVAILABILITY OF DOCUMENTS
AND OSPR CONTACT PERSON

OSPR has prepared an Initial Statement of Reasons
for the proposed regulatory action and has available all

the information upon which the proposal is based. Co-
pies of the exact language of the proposed regulations,
Initial Statement of Reasons, the rulemaking file, the
Final Statement of Reasons (when available) and other
information, if any, may be obtained upon request from
the:

Department of Fishand Game

Officeof Spill Preventionand Response
PO. Box 944209

Sacramento, California94244—-2090

The Notice, the exact language of the proposed regu-
lations, and the Initial Statement of Reasons may be
found on the World Wide Web at thefollowing address,
under the* RegulationsUnder Review” link:

http://www.dfg.ca.gov/ospr/law

Questions regarding the proposed regulations, re-
quests for documents, or any questions concerning the
substance this regulatory action may be directed to Joy
Lavin-Jones ((916) 327-0910), or Chris Klumpp
((916) 322-1195).

TITLE 15. DEPARTMENT OF
CORRECTIONS AND REHABILITATION

NOTICEISHEREBY GIVEN that the Secretary of
the California Department of Corrections and Rehabi-
litation (CDCR), pursuant to the authority granted by
Government Code Section 12838.5 and Pena Code
(PC) Section 5055, and the rulemaking authority
granted by PC Section 5058, in order to implement, in-
terpret and make specific PC Section 5054, proposesto
amend Sections 3650, 3651, 3652, 3653, and 3654 in
the California Code of Regulations (CCR), Title 15
concerning adult paroleandregistration.

PUBLIC HEARING
DateandTime:  February 5,2009—9:00a.m.
t010:00am.

Corrections Standards A uthority
Large ConferenceRoom

660 Bercut Drive, West Entrance
Sacramento, CA 95814

Toreceivecommentsabout this
action.

Place:

Purpose:

PUBLIC COMMENT PERIOD

The public comment period will close, February 5,
2009, at 5:00 p.m. Any person may submit public com-

mentsinwriting (by mail, by fax, or by e-mail) regard-
ing the proposed changes. To be considered by the De-
partment, comments must be submitted to the CDCR,
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Regulation and Policy Management Branch, P.O. Box
942883, Sacramento, CA 94283-0001; by fax at (916)
341-7366; or by e-mail at RPMB@cdcr.ca.gov before
thecloseof thecomment period.

CONTACT PERSON
Pleasedirect any inquiriesregarding thisactionto:

Timothy M. L ockwood, Chief

Regulation and Policy M anagement Branch
Department of Correctionsand Rehabilitation
P.O. Box 942883, Sacramento, CA 94283-0001
Telephone(916) 3417390

In the event the contact person is unavailable, inqui-
riesshould bedirected to thefoll owing back—up person:

Randy M ar shall
Regulation and Policy M anagement Branch
Telephone(916) 3417390

Questions regarding the substance of the proposed
regul atory actionshould bedirectedto:

William Dunkak
Division of Adult ParoleOper ations
Telephone(916) 327-1136

LOCAL MANDATES

Thisactionimposesno mandatesonlocal agenciesor
school districts, or a mandate which requires reim-
bursement pursuant to Government Code Section
17561.

FISCAL IMPACT STATEMENT

e Costtoany local agency or school district

that isrequiredto bereimbursed: None
e  Costorsavingstoany stateagency: None
e  Othernondiscretionary cost or savings

imposed onlocal agencies: None
e Costorsavingsinfederal fundingtothe

state: None

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed action will have no significant effect
onhousing costs.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The Department isnot aware of any cost impactsthat
arepresentative private person or business would nec-

essarily incur in reasonable compliance with the pro-
posed action.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESS

The Department hasinitially determined that the pro-
posed regulations will not have a significant statewide
adverse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.

EFFECT ON SMALL BUSINESSES

The Department has determined that the proposed
regulations may not affect small businesses. It is deter-
mined that this action has no significant adverse eco-
nomicimpact on small businessbecausethey arenot af-
fected by theinternal management of stateprisons.

ASSESSMENTS OF EFFECTS ON JOB
AND/OR BUSINESS CREATION,
ELIMINATION OR EXPANSION

The Department has determined that the proposed
regulation will have no affect on the creation of new, or
the elimination of existing jobs or businesses within
Cdlifornia, or affect the expansion of businesses cur-
rently doingbusinessin California

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
aternative considered by the Department, or that has
otherwisebeenidentified and brought to the attention of
the Department, would be more effective in carrying
out the purpose for which the action is proposed, or
would be as effective and |less burdensome to affected
private persons, than the proposed regulatory action. In-
terested persons are accordingly invited to present
statementsor argumentswith respect to any alternatives
tothechangesproposed at the schedul ed hearing or dur-
ing thewritten comment period.

AVAILABILITY OF PROPOSED TEXT AND
INITIAL STATEMENT OF REASONS

The Department has prepared, and will make avail-
able, the text and the Initial Statement of Reasons
(ISOR) of the proposed regulations. The rulemaking
file for this regulatory action, which contains those
itemsand all information onwhichtheproposal ishased
(i.e., rulemaking file) isavail able to the public upon re-
guest directed to the Department’s contact person. The
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proposed text, ISOR, and Notice of Proposed Action
will also be made available on the Department’s web-
sitehttp://www.cdcr.ca.gov.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Following its preparation, a copy of the Final State-
ment of Reasons may be obtained from the Depart-
ment’ scontact person.

AVAILABILITY OF CHANGES
TO PROPOSED TEXT

After considering all timely and relevant comments
received, the Department may adopt the proposed regu-
lations substantially as described in this Notice. If the
Department makes modifications which are sufficient-
ly related to the originally proposed text, it will make
the modified text (with the changes clearly indicated)
availabletothepublicfor at least 15 daysbeforethe De-
partment adoptstheregulationsasrevised. Requestsfor
copies of any modified regulation text should be di-
rected tothe contact personindicatedinthisNotice. The
Department will accept written comments on the modi-
fied regulationsfor 15 daysafter the date on which they
aremadeavailable.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Penal Code (PC) Section 5000 provides that com-
mencing July 1, 2005, any reference to the Department
of Correctionsin this or any code, refersto the CDCR,
Divisionof Adult Operations.

PC Section 5050 provides that commencing July 1,
2005, any reference to the Director of Corrections, in
this or any other code, refers to the Secretary of the
CDCR. As of that date, the office of the Director of
Correctionsisabolished.

PC Section 5054 provides that commencing July 1,
2005, the supervision, management, and control of the
state prisons, and the responsibility for the care, custo-
dy, treatment, training, discipline, and employment of
persons confined therein are vested in the Secretary of
the CDCR.

PC Section 5058 authorizesthe Director to prescribe
and amend regulations for the administration of pris-
ons.

e This action adopts reserved Article 13,
Registration, and its sections under the recently
reorganized Subchapter 6, Parole, under Chapter 1
of the California Code of Regulations, Title 15,
Division3.

e This action, which is necessary for clarification
and directive, adopts provisions governing the
registration requirements for adult parolees
pursuant to the following PC and Heath and
Safety Code (H& SC) Sections:

e  PC Section 186.30 (Gang Offenders)

e  PC Sections290and 290.85 (Sex Offenders)
e  PCSection457.1(Arson Offenders)

e  H&SC Section 11590 (Drug Offenders).

e These proposed amendments are necessary to
ensure that parolees, who are required to register,
fully understand his or her requirements and
responsibilities.

TITLE 15. DEPARTMENT OF
CORRECTIONS AND REHABILITATION

NOTICEISHEREBY GIVEN that the Secretary of
the California Department of Corrections and Rehabi-
litation (CDCR), pursuant to the authority granted by
Government Code Section 12838.5 and Penal Code
(PC) Section 5055, and the rulemaking authority
granted by PC Section 5058, in order to implement, in-
terpret and make specific PC Section 5054, proposesto
adopt sections 3123 and 3124 of Subchapter 2, Chapter
1of Title15, Division 3, of the CaliforniaCode of Reg-
ulations (CCR), and theamendment of sections3041.3,
3122,3162, and 3164, concerninginmatelaw libraries.

PUBLIC HEARING
DateandTime: January 20, 2009, 9:00 a.m. to
10:00a.m.

Corrections Standards A uthority
LargeConferenceRoom

660 Bercut Drive, West Entrance
Sacramento, CA 95814

Toreceivecommentsabout this
action.

Place:

Purpose:

PUBLIC COMMENT PERIOD

The public comment period will close January 20,
2009, at 5:00 p.m. Any person may submit public com-
mentsin writing (by mail, by fax or by e-mail) regard-
ing the proposed changes. To be considered by the De-
partment, comments must be submitted to the Depart-
ment of Correctionsand Rehabilitation, Regulationand
Policy Management Branch, P.O. Box 942883, Sacra-
mento, CA 94283-0001; by fax at (916) 341-7366; or
by e-mail at RPMB@cdcr.ca.gov beforetheclose of the
comment period.

2097



CALIFORNIA REGULATORY NOTICE REGISTER 2008, VOLUME NO. 49-Z

CONTACT PERSON

Pleasedirect any inquiriesregarding thisactionto:

Timothy M. L ockwood, Chief

Regulation and Policy M anagement Branch
Department of Correctionsand Rehabilitation
P.O. Box 942883, Sacramento, CA 94283-0001
Telephone(916) 341-7390

In the event the contact person is unavailable, inqui-
riesshould bedirected to thefoll owing back—up person:

JohnMcClure
Regulation and Policy M anagement Branch
Telephone(916) 341-6894

Questions regarding the substance of the proposed
regulatory action should bedirectedto:

Troy Fennel
Principle, Officeof Correctional Education
Telephone(916) 327-5311

LOCAL MANDATES

Thisactionimposesno mandateson local agenciesor
school districts, or a mandate which requires reim-
bursement pursuant to Government Code Section
17561.

FISCAL IMPACT STATEMENT

Cost or savingsto any stateagency: None.

Other nondiscretionary cost or savings

imposed onlocal agencies: None.
e  Costorsavingsinfedera fundingtothe

state: None.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed action will have no significant effect
on housing costs.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The Department isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY
AFFECTING BUSINESS

The Department hasinitially determined that the pro-
posed regulations will not have a significant statewide
adverse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.

EFFECT ON SMALL BUSINESSES

The Department has determined that the proposed
regulations may not affect small businesses. It is deter-
mined that this action has no significant adverse eco-
nomicimpact on small businessbecausethey arenot af-
fected by theinternal management of stateprisons.

ASSESSMENTS OF EFFECTS ON JOB
AND/OR BUSINESS CREATION,
ELIMINATION OR EXPANSION

The Department has determined that the proposed
regulation will have no affect on the creation of new, or
the elimination of existing jobs or businesses within
Cdlifornia, or affect the expansion of businesses cur-
rently doingbusinessin California.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
alternative considered by the Department, or that has
otherwisebeenidentified and brought to the attention of
the Department, would be more effective in carrying
out the purpose for which the action is proposed, or
would be as effective and less burdensome to affected
private persons, thanthe proposed regul atory action.

AVAILABILITY OF PROPOSED TEXT AND
INITIAL STATEMENT OF REASONS

The Department has prepared and will make avail-
able the text and the Initial Statement of Reasons
(ISOR) of the proposed regulations. The rulemaking
file for this regulatory action, which contains those
itemsand all information onwhichtheproposal isbased
(i.e., rulemakingfile) isavail ableto the public upon re-
quest directed to the Department’s contact person. The
proposed text, ISOR, and Notice of Proposed Action
will aso be made available on the Department’s web-
sitehttp://www.cdcr.ca.gov.
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AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Following its preparation, a copy of the Final State-
ment of Reasons may be obtained from the Depart-
ment’ scontact person.

AVAILABILITY OF CHANGES
TO PROPOSED TEXT

After considering al timely and relevant comments
received, the Department may adopt the proposed regu-
lations substantially as described in this Notice. If the
Department makes modifications which are sufficient-
ly related to the originally proposed text, it will make
the modified text (with the changes clearly indicated)
availabletothepublicfor at least 15 daysbeforethe De-
partment adoptstheregulationsasrevised. Requestsfor
copies of any modified regulation text should be di-
rected to the contact personindicatedinthisNotice. The
Department will accept written comments on the modi-
fied regulationsfor 15 daysafter the date on which they
aremadeavailable.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

PC Section 5000 provides that commencing July 1,
2005, any referenceto the Department of Correctionsin
thisor any code, refersto the CDCR, Division of Adult
Operations.

PC Section 5050 provides that commencing July 1,
2005, any reference to the Director of Corrections, in
this or any other code, refers to the Secretary of the
CDCR. As of that date, the office of the Director of
Correctionsisabolished.

PC Section 5054 provides that commencing July 1,
2005, the supervision, management and control of the
state prisons, and the responsibility for the care, custo-
dy, treatment, training, discipline, and employment of
persons confined therein are vested in the Secretary of
theCDCR.

PC Section 5058 authorizesthe Director to prescribe
and amend regulations for the administration of pris-
ons.

e This action adopts provisions that will provide
guidance to the prison law libraries about the
extent to which inmates are provided with law
library accessto satisfy their constitutional right to
meaningful accessto the courts, aswell asprovide
much needed clarification about inmate access to
the law libraries for those inmates that have been
designated ashaving Priority Legal User status.

e  Thisactionwill encodeinto regulationsthefederal
court order in Gilmore v. Lynch listing the
materials that the CDCR law libraries must
maintain. Also, Gilmore mandated that law library
materials are increasingly made available to
inmates by computer on the Law Library
Electronic Delivery System.

e This action will amend existing regulations to
offer guidanceto thelaw libraries about the extent
they must duplicate legal documents for inmates
that are intended for a court. This action will also
set out lawful standards on legal duplication for
indigent inmates. This action is necessary to
ensure consistency in the CDCR and to manage
costs and resources to the state associated with
legal duplication services.

TITLE 16. STRUCTURAL PEST
CONTROL BOARD

NOTICE IS HEREBY GIVEN that the Structural
Pest Control Board is proposing to take the action de-
scribed in the Informative Digest. Any person inter-
ested may present statements or arguments orally or in
writing relevant to the action proposed at ahearing to be
held at the Embassy Suites Hotel Napa Valley, 1075
CdliforniaBlvd., Napa, CA, at 9:00 am. on January 23,
2009. Written comments, including those sent by mail,
facsimile, or e-mail to the addresses listed under Con-
tact PersoninthisNotice, must bereceived by the Struc-
tural Pest Control Board at its office no later than 5:00
p.m. on January 21, 2009 or must be received by the
Structural Pest Control Board at the hearing. The Struc-
tural Pest Control Board, upon its own motion or at the
instance of any interested party, may thereafter adopt
the proposal's substantially as described below or may
modify such proposalsif such modifications are suffi-
ciently related totheoriginal text. With the exception of
technical or grammatical changes, the full text of any
modified proposal will be availablefor 15 daysprior to
itsadoption from the person designated inthisNoticeas
contact person and will be mailed to those personswho
submit written or oral testimony related to thisproposal
or who haverequested notification of any changestothe
proposal.

Authority and Reference: Pursuant to the authority
vested by section 8525 of the Business and Professions
Code, and to implement, interpret or make specific sec-
tions 8505, 8525, 8590, 8590.1, 8593, and 8593.1 of
said Code, the Structural Pest Control Board is consid-
ering changesto Division 19 of Title 16 of the Califor-
niaCodeof Regulationsasfollows:
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

1. Adopt 1950.1 Armed ServicesExemption

Business and Professions Code section 8590 states
that afield representative or operator shall renew hisor
her licenseby 12 midnight on June 30 every threeyears.
Business and Professions Code section 8590.1 states
that aregistered applicator shall renew hisor her license
by 12 midnight every three yearsfrom the date of issue.
Business and Professions Code section 8591 states that
alicensee hasadelinquency period of three monthsand
after three months, a new license must be obtained.
Business and Professions Code sections 8590.1 and
8593.1 state that the Board shall require, asacondition
tolicenserenewal, the completion of continuing educa-
tioncourses.

The specific objective of thisregulationisto provide
an exemption to individuals who fail to renew their li-
cense due to their participation in the United States
armed services. The exemption would authorize aone—
year extension from the date of discharge to comply
withthe continuing education requirements.

2.Amend 1984 Structural Integrated Pest M anagement

Business and Professions Code Section 8505 defines
structural pest control as any work for the purpose of
eliminating, exterminating, controlling or preventing
infestations or infections of household pests. The spe-
cific objective of this amendment is to correct the re-
cently adopted language to reflect the actual language
that had been recommended to the Structural Pest Con-
trol Board. The current language in regulation repre-
sents an earlier definition of Integrated Pest Manage-
ment that wasinadvertently noticed for public hearing.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None

Nondiscretionary Costs/Savings to L ocal Agencies.
None

L ocal Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Section 17561 Reguires Re-
imbursement: None

Business|mpact:

The Structural Pest Control Board hasmadeaninitial
determination that the proposed regulatory action
would have no significant statewide adverse economic
impact directly affecting business, including the ability
of Californiabusinessesto compete with businessesin
other states.

I mpact on Jobs/New Businesses:

The Structural Pest Control Board has determined
that thisregulatory proposal will not have a significant
impact on the creation of jobs or new businesses or the
elimination of jobs or existing businesses or the expan-
sionof businessesinthe Stateof California.

Cost Impact on Representative Private Person or
Business.

The Structural Pest Control Board isnot aware of any
cost impacts that a representative private person or
business would necessarily incur in reasonable com-
pliancewiththeproposed action.

Effect onHousing Costs: None

EFFECT ON SMALL BUSINESS

Section 1950.1 will have no affect on small busi-
nesses, as the proposal would provide an exemption to
licenseeswho serveinthearmed services.

Section 1984 will have no affect on small businesses
because the proposal is correcting aword that had been
incorrectly included in the final definition that was
presented to the Structural Pest Control Board.

CONSIDERATION OF ALTERNATIVES

The Structural Pest Control Board must determine
that no reasonable alternative it considered to the regu-
lation or that has otherwise been identified and brought
to its attention would either be more effectivein carry-
ing out the purpose for which the action is proposed or
would be as effective and less burdensome to affected
private persons than the proposal described in thisNo-
tice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above—mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Structural Pest Control Board has prepared an
initial statement of the reasons for the proposed action
and has available all the information upon which the
proposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of theinitial statement of reasons, and all of
theinformation upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the Structural Pest Control Board at 2005
Evergreen Street, Suite 1500, Sacramento, California
95815.
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AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebasediscontainedintherulemaking filethatis
availablefor publicinspection by contacting the person
named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
quest tothe contact person named bel ow.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may beaddressed to:

Name: RyanVaughn
Address: 2005 Evergreen Street, Suite
1500
Sacramento, CA. 95815
TelephoneNo.:  (916) 561-8700
FaxNo.: (916) 2632469

E-Mail Address. Ryan Vaughn@dca.ca.gov

Thebackup contact personis:

Name: Susan Saylor
Address; 2005 Evergreen Street, Suite
1500
Sacramento, CA. 95815
TelephoneNo.:  (916) 561-8700
FaxNo.: (916) 2632469

E-Mail Address. Susan_Saylor@dca.ca.gov

Website Access: Materials regarding this proposal
can befound at www.pestboard.ca.gov.

TITLE 17. AIR RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER THE ADOPTION OF A PROPOSED
REGULATION FOR SMALL CONTAINERS OF

AUTOMOTIVE REFRIGERANT

The Air Resources Board (the Board or ARB) will
conduct apublic hearing at thetime and place noted be-
low to consider the adoption of a proposed regulation
for small containersof automotiverefrigerant.

DATE: January 22,2009
TIME: 9:00am.

PLACE: CadliforniaEnvironmental Protection
Agency
AirResourcesBoard
Byron Sher Auditorium
10011 Street
Sacramento, CA 95814

Thisitem will be considered at atwo—day meeting of
the Board, which will commence at 9:00 am., January
22, 2009, and may continue at 8:30 am., January 23,
2009. Thisitemmay not be considered until January 23,
2009. Please consult the agendafor the meeting, which
will be available at least ten days before January 22,
2009, to determine the day on which thisitem will be
considered.

For individuals with sensory disabilities, this docu-
ment and other rel ated material canbemadeavailablein
Braille, large print, audiocassette, or computer disk. For
assistance, please contact ARB’s Reasonable Accom-
modations/Disability Coordinator at (916) 323-4916
by voice or through the California Relay Services at
711, to place your request for disability services, or go
to http://www.arb.ca.gov/html/ada/ada.htm.

If you are a person with limited English and would
like to request interpreter servicesto be available at the
Board meeting, please contact ARB’s Bilingual Man-
ager at (916) 323-7053.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed adoption of California
Code of Regulations, title 17, new Subchapter 10, Ar-
ticle 4, Subarticle 4. Small Containers of Automotive
Refrigerant, sections 95360, 95361, 95362, 95363,
95364, 95365, 95366, 95367, 95368, 95369, and
95370, and the proposed adoption of the incorporated
documents: “Certification Procedures for Small Con-
tainers of Automotive Refrigerant”, “Test Procedure
for Leaks from Small Containers of Automotive Re-
frigerant” (TP-503), and “Balance Protocol for Gravi-
metric Determination of Sample Weight using a Preci-
sionAnalytical Balance” (BP-A1).

Background:

The Cdlifornia Global Warming Solutions Act of
2006 (Assembly Bill 32, AB 32, Nuiiez, Ch. 486, Stats.
2006) creates acomprehensive, multi—year program to
reduce greenhouse gas (GHG) emissionsin California.
AB 32 also requires the Air Resources Board (ARB or
Board) to identify alist of discrete early action green-
house gas reduction measures by June 30, 2007, and to
adopt regulationsto implement listed early action mea-
sures. These early action measures must be enforceable
no later than January 1, 2010. Early action measures
must al so achieve the maximum technologically feasi-
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ble and cost—effective reductions in GHGs from
sourcesor categoriesof sources.

In 2007, the Board approved an early action measure
to reduce GHG emissions resulting from non—profes-
siona (i.e., do-t—-yourselfer [DlYer]) recharging of
motor vehicleair conditioning (MVAC) systems. ARB
staff has worked closely with stakeholders and has de-
veloped the proposed discrete early action measure to
reduce GHG emissionsassociated with DY recharging
of MVAC systems. The proposed regul ation establishes
requirementsfor the small containers of automotivere-
frigerants and on the sale, use, and disposal of those
containers when the refrigerant in them has a global
warming potential greater than 150. These new require-
mentswill help reduce GHG emissions generated from
current DIY practices.

HFC-134aisahydrofluorocarbon (HFC) that is, and
has been, the predominant refrigerant used in MVAC
systems manufactured since 1995. HFC—-134aisnot an
ozone—depleting substance, but is a potent GHG that
has a global warming impact 1,300 times greater than
carbon dioxide (COy). A single 12—ounce container of
this refrigerant is equivalent to 1,000 lbs of CO,, or
roughly the carbon dioxide emissions emitted from an
automobile burning 50 gallons of gasoline. Approxi-
mately two million small containers of automotive re-
frigerant are sold annually in California, and an esti-
mated 810,000 metrictonsof carbon dioxideequivalent
(MTCO2E) are emitted each year as a result of DIY
practices.

Currently, most small containers of automotive re-
frigerant are not equipped with self—sealing valves.
Consequently, when auser puncturesacontainer witha
dispensing device to recharge aMVAC system, there-
frigerantiseither transferredintothe MVAC system, re-
leased to the atmosphere, or remains in the container.
The refrigerant remaining in the can, caled the can
heel, iseventually released to the atmosphere when the
can is discarded. Staff estimates that 33 percent of the
refrigerant is released to the atmosphere when DI Yers
rechargeM VA C systems.

A DIYer savesmoney by recharginghisor her MVAC
systemwith small containersof refrigerant comparedto
having aprofessional servicethe MVAC, becausesmall
containerstypically cost $10 per contai ner, comparedto
over one hundred dollarsthat professionals may charge
to diagnose and recharge a MVAC. However, DIYers
may not properly identify or repair repairable |eaks be-
causethey lack thetraining and/or equipment possessed
by MVAC technicians. Furthermore, DI Yers may also
unintentionally release more refrigerant than if the re-
chargeswere performed by trained and certified MVAC
technicians at alicensed auto repair facility. Staff esti-
mates that 1.4 million DIY recharges are performed
annuallyinCalifornia.

DESCRIPTION OF THE PROPOSED
REGULATORY ACTION

The proposed regul ation woul d be effective as of Jan-
uary 1, 2010, and utilizes a multi—pronged approach
that iscomprised of thefollowing major components:

e A certification program that would require
manufacturers to equip small containers of
automotive refrigerant with self—sealing valves
and to demonstrate compliance with the designed
leak rate. These requirements would help reduce
losses occurring during DIY servicing, and would
help capture can heel sin used containers.

e A container deposit and return program to recover
and recycle the can heel in used containers.
Consumerswould pay a$10 deposit at the time of
purchase, and would return aused container to the
retailer within 90 days of purchaseto receiveafull
refund of the deposit. The disposal or destruction
of acontainer of refrigerant would be prohibited to
ensure that used containers would be returned to
retailers and manufacturers. Retailerswould store
and transfer the used cans back to manufacturers,
who would then recover and reclam the
refrigerant remaining in the containers.
Manufacturers are presently aready recovering
refrigerant from dented containers using existing
container—filling equipment. The regulation
establishes an initial target recycle rate of 90
percent that increases to 95 percent beginning
January, 2012. Staff would determine the recycle
rate from manufacturer submitted records, and the
regulation would allow the Executive Officer to
revise the deposit fee if the container return rate
fallsbelow thetargetedrate.

e Container labeling and consumer education
requirements to promote consumer education of
proper MVAC system charging practices, and to
inform consumers of the environmental
conseguences associated with the improper use of
refrigerant, and of the container deposit and return
program. These requirements would help DIYers
reduce refrigerant lossesthat result from improper
servicing techniques.

e Recordkeeping requirements to enable staff to
determine the effectiveness of the regulation and
to monitor and ensure compliance with the
regulation’srequirements.

Environmental and Economicl mpacts

Theproposed regul ation achievesGHG emissionsre-
ductionsof about 260,000 M TCO2E per year, at an esti-
mated cost effectivenessof $11/M TCO,E.

Manufacturers are expected to amortize their com-
pliance costs to consumers, which would increase the
retail unit cost of a small container of refrigerant by

2102



CALIFORNIA REGULATORY NOTICE REGISTER 2008, VOLUME NO. 49-Z

about $1. Consumers would also be required to pay an
additional $10 deposit per container, but this amount
would be fully refunded if the consumer returned the
used container within 90 days and with areceipt to the
placeof purchase.

The proposed regulation achieves emission reduc-
tionsat aminimal cost compared totheregulatory alter-
native of banning the sale of small containers of auto-
motiverefrigerant, and can serve asamodel regulatory
approachfor other states.

COMPARABLE FEDERAL REGULATIONS

Although the Federal Clean Air Act (CAA) and U.S.
Environmental Protection Agency regulations general-
ly regulate certain aspects regarding the usage of non—
ozone depleting refrigerants used in MVAC systems,
they do not currently restrict or regulate the sales or
usage of small containers of non—-ozone-depleting au-
tomotive refrigerant. Therefore, the proposed regula
tion would establish more stringent requirements than
comparablefederal regulations.

Section 609(e) of the federal Clean Air Act (CAA)
[42 U.S.C. 8 7671 h(e)] and Title 40, Code of Federal
Regulations (CFR) section 82.34(b) have restricted, as
of November 15, 1992, the sale, distribution, or offer
for sale or distribution of ozone—depleting refrigerants
that are suitable for use in motor vehicle air—condition-
ing systems and that are in containers with lessthan 20
pounds of refrigerant, except to those technicians that
have been trained and certified pursuant to an EPA—ap-
proved course. On March 12, 2004, the U.S. EPA de-
cided not to extend a proposed restriction on the sale of
small containers of pure HFC or PFC refrigerants to
certifiedtechnicians.

Section 608(c)(2) of the CAA [42 U.SC.
§7671g(c)(2)] has generally prohibited any person
from venting or rel easing any substancethat isused asa
substitutefor an ozone—depleting refrigerant into the at-
mosphere since November 15, 1995. In 2004, the U.S.
EPA amended its regulations regarding refrigerant re-
cycling to clarify that the section 608(c)(2) venting ban
also extends to pure HFC and perfluorocarbon (PFC)
refrigerants.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

The Board staff has prepared a Staff Report: Initial
Statement of Reasons (ISOR) for the proposed regula-
tory action, which includes asummary of the economic
and environmental impacts of the proposal. The report
is entitled “Initial Statement of Reasons for Rulemak-
ing, Proposed Regulation for Small Containersof Auto-

motive Refrigerant.” A Technical Support Document
has also been prepared which contains a more detailed
presentation of the emissions and economic impact of
the proposed regulation.

Copies of the ISOR and the full text of the proposed
regulatory language may beaccessed onthe ARB’sweb
sitelisted bel ow, or may be obtained fromthe Public In-
formation Office, Air Resources Board, 1001 | Street,
Visitors and Environmental Services Center, 1t Floor,
Sacramento, CA 95814, (916) 322—2990 at least 45
daysprior totheschedul ed hearing on January 22, 2009.

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personsin this notice, or may
beaccessed onthe ARB’ sweb sitelisted bel ow.

Inquiries concerning the substance of the proposed
regulation may be directed to the designated agency
contact persons, Dr. Tao Huai, Manager of the Climate
Change Mitigation and Emissions Research Section, at
(916) 324-2981 or Mr. Winston Potts, PE., Air Re-
sources Engineer, Climate Change Mitigation and
EmissionsResearch Section, (916) 323-2537.

Further, the agency representative and designated
back—up contact persons to whom nonsubstantive in-
quiries concerning the proposed administrative action
may be directed are Ms. Lori Andreoni, Manager,
Board Administration & Regulatory Coordination
Unit, (916) 3224011, or Ms. Amy Whiting, Regula-
tions Coordinator, (916) 322—6533. The Board has
compiled arecord for thisrulemaking action, whichin-
cludes all the information upon which the proposal is
based. Thismaterial isavailablefor inspection uponre-
quest to the contact persons.

This notice, the ISOR and all subsequent regulatory
documents, including the FSOR, when completed, are
availableonthe ARB Internet sitefor thisrulemaking at
www.arb.ca.gov/regact/2009/hfc09/hfc09.htm.

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulations
arepresented bel ow.

Pursuant to Government Code  sections
11346.5(8)(5), the Executive Officer has determined
that the proposed regulation would not impose a man-
dateonlocal agenciesor school districts. The Executive
Officer hasfurther determined pursuant to Government
Code section 11346.5(a)(6) that the proposed regula-
tion would result in some additional coststo ARB. In
addition, the Executive Officer has determined that the
proposed regulatory action would not create costs or
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savingsinfederal funding to the state, would not create
costsor savingsto local agenciesor school districtsthat
are required to be reimbursed under Part 7 (commenc-
ing with section 17500), Division 4, Title 2 of the Gov-
ernment Code, and would not result in other nondiscre-
tionary costsor savingsto stateor |ocal agencies.

In developing this regulatory proposal, ARB staff
evaluated the potential economic impacts on represen-
tative private personsor businesses, and hasdetermined
that those private persons that purchase small contain-
ers of automotive refrigerant to recharge their own
MVAC systems (estimated at 1.4 million Californians)
would incur additional costs as aresult of this regula-
tion. Specifically, the retail cost of asmall container of
automotive refrigerant would increase by $1 on aver-
age. The average retail price of a small container is
approximately $10, so this estimated price increase
only represents a ten percent increase over current
prices. Consumers would also be required to pay an
additional $10 deposit per container, but this amount
would be fully refunded if the consumer returned the
used container within 90 days and with areceipt to the
placeof purchase.

Manufacturers of small containers of automotive re-
frigerant would incur additional costs asaresult of the
proposed regulation, but are expected to amortize these
costs into the retail price of small containers. In addi-
tion, manufacturers would be able to offset some of
these costswith the value of refrigerant that they would
recapture under the proposed container recycling com-
ponent of the proposed regulation.

Both manufacturers and retailers would incur costs
associated with the proposed recordkeeping and other
administrative components of the proposed regulation,
but such costsshould beminimal.

The Executive Officer hasmadeaninitial determina-
tion that the proposed regul atory action would not have
asignificant statewide adverse economicimpact direct-
ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states, or on representative private persons.

In accordance with Government Code section
11346.3, the Executive Officer has determined that the
proposed regulatory action could affect the creation or
elimination of jobs within the State of California, the
creation of new businesses or elimination of existing
businesses within the State of California, or the expan-
sion of businesses currently doing business within the
State of California. Jobs are not expected to belost asa
result of the proposed regulatory action, but rather some
jobs may be created in order for manufacturersto com-
ply with the proposed container recycling provisions. A
detail ed assessment of the economicimpactsof the pro-
posed regulatory action canbefoundinthel SOR.

The Executive Officer has also determined, pursuant
to the California Code of Regulations, title 1, section 4,
that the proposed regulatory action would affect small
businesses. Small retailers such as automotive parts
stores would incur increased costs resulting from the
proposed administrative regquirements for recordkeep-
ing, handling container deposit funds, and storing and
returning used cans for recycling, but these cost in-
creases should be minimal because most of these activi-
ties are already conducted by retailers as part of their
normal daily business. Some retailers that do not pre-
dominately sell automotive productsmay decideto stop
selling the product, because their projected profit from
selling small containers of refrigerant would not com-
pensatethem for incurring theadditional costsresulting
fromtheproposed regulation.

Small MVAC service centers that purchase small
containers of refrigerant would incur the same in-
creased costs as consumers ($1 per container). These
additional costs should be minimal because it is esti-
mated that only 5 percent of small cans are sold to pro-
fessional MVAC servicing centers, and these service
centers would likely pass these additional costs onto
their consumers.

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer
hasfound that the reporting requirements of theregula-
tion which apply to businesses are necessary for the
health, safety, and welfare of the people of the State of
Cdifornia.

Beforetaking final action on the proposed regulatory
action, the Board must determinethat no reasonable al-
ternative considered by the Board or that has otherwise
beenidentified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

SUBMITTAL OF COMMENTS

Interested members of the public may also present
comments orally or in writing at the meeting, and in
writing or by e-mail before the meeting. To be consid-
ered by the Board, written comments submissions not
physically submitted at the meeting must be received
no later than 12:00 noon, January 21, 2009, and ad-
dressedtothefollowing:

Postal mail: Clerk of theBoard

Air ResourcesBoard
10011 Street
Sacramento, Cdlifornia

95814
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Electronicsubmittal: http://www.arb.ca.gov/
li spub/comm/bclist.php

Facsimilesubmittal:  (916) 322—3928

Please note that under the California Public Records
Act (Government Code section 6250 et seq.), your writ-
ten and oral comments, attachments, and associated
contact information (e.g., your address, phone, email,
etc.) become part of the public record and can be re-
leased to the public upon request. Additionally, thisin-
formation may become available via Google, Yahoo,
and any other searchengines.

The Board requests but does not require that 30 co-
pies of any written statement be submitted and that all
written statements befiled at |east ten days prior to the
hearing so that ARB staff and Board Members have
time to fully consider each comment. The Board en-
courages members of the public to bring to the attention
of staff in advance of the hearing any suggestions for
modification of the proposed regul atory action.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory action is proposed under that author-
ity granted in Health and Safety Code, sections 38501,
38505, 38510, 38550, 38551, 38560, 38560.5, 38580,
39600, and 39601. This action is proposed to imple-
ment, interpret and make specific sections 38501,
38505, 38510, 38550, 38551, 38560, 38560.5, 39003,
39500, 39600, and 39601 of the Health and Safety
Code.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act, title
2, division 3, part 1, chapter 3.5 (commencing with sec-
tion 11340) of the Government Code.

Following the public hearing, the Board may adopt
theregulatory language as originally proposed, or with
non substantial or grammatical modifications. The
Board may al so adopt the proposed regul atory language
with other modificationsif thetext asmodified is suffi-
ciently related to the originally proposed text that the
public was adequately placed on notice that the regula-
tory language as modified could result from the pro-
posed regulatory action; in such event the full regulato-
ry text, with the modificationsclearly indicated, will be
made available to the public, for written comment, at
least 15 daysbeforeitisadopted.

The public may request a copy of the modified regu-
latory text from the ARB’s Public Information Office,
Air Resources Board, 1001 | Street, Visitors and Envi-

ronmental Services Center, 18t Floor, Sacramento, CA
95814, (916) 322—2990.

GENERAL PUBLIC INTEREST

DEPARTMENT OF FAIR EMPLOYMENT
AND HOUSING

NOTICE ISHEREBY GIVEN that the prospective
contractorslisted below have been required to submit a
Nondiscrimination Program (NDP) or aCaliforniaEm-
ployer Identification Report (CEIR) to the Department
of Fair Employment and Housing, in accordance with
the provisions of Government Code Section 12990. No
such program or CEIR has been submitted and the pro-
spective contractors are ingligible to enter into State
contracts. The prospective contractor’s signature on
Standard Form 17A, 17B, or 19, therefore, does not
constitute a valid self—certification. Until further no-
tice, each of these prospective contractors in order to
submit a responsive bid must present evidence that its
Nondiscrimination Program has been certified by the
Department.

ASIX Communications, Inc.
DBA ASI Telesystems, Inc.
21150 CalifaStreet
Woodland Hills, CA 91367
Bay Recycling

800 77th Avenue

Oakland, CA 94621

C& CDisposal Service
PO.Box 234

Rocklin, CA 95677
Choi Engineering Corp.
286 Greenhouse
Marketplace, Suite 329
SanLeandro, CA 94579
FriesLandscaping
25421 Clough

Escalon, CA 95320

MarindaMoving, Inc.
8010Betty LouDrive
Sacramento, CA 95828

MI-LOR Corporation

P.O.Box 60

Leominster, MA 01453
PeoplesRidesharing

323 Fremont Street

San Francisco, CA 94105

San Diego Physicians& SurgeonsHospital
446 26th Street

SanDiego, CA
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Southern CA Chemicals
8851 DiceRoad
SantaFe Springs, CA 90670

Tanemuraand AntleCo.
1400 Schilling Place
Salinas, CA 93912

TurtleBuilding Maintenance Co.
8132DarienCircle
Sacramento, CA 95828

Univ Research Foundation
8422 aJollaShoreDr.
LaJdolla, CA 92037

Vandergoot Equipment Co.
PO.Box 925
Middletown, CA 95461

DEPARTMENT OF HEALTH
CARE SERVICES

NOTICE OF GENERAL PUBLIC INTEREST

THE DEPARTMENT OF HEALTH
CARE SERVICESWILL REVISE
METHODOLOGY FOR OUTPATIENT
HOSPITAL FACILITY SERVICES

Thisnotice isto provide information of public inter-
est with respect to Federal Rule CM S-2213—-F: Medic-
aid Program, Clarification of Outpatient Hospital Facil-
ity (Including Outpatient Hospital Clinic) Services
Definition.

Thefedera Centersfor Medicaid and Medicare Ser-
vices(CMS) published the Final Rule 2213-F in Feder-
al Register Vol. 73, No. 217, Friday, November 7, 2008.
This rule requires the Department of Health Care Ser-
vicesto reviseits reimbursement methodol ogy for out-
patient hospital services.

Accordingto CMS, thefinal rulealignstheMedicaid
definition of outpatient hospital services more closely
tothe Medicaredefinition in order to improve the func-
tionality of the applicable upper payment limits, which
arebased on acomparisonto Medicare paymentsfor the
sameservices, providesmoretransparency in determin-
ing hospital coverageavailability inany state, and clari-
fies the scope of services for which Federal financial
participation is available under the outpatient hospital
serviceshbenefit category.

Itisthe Department’sintentionto amend California’s
Medicaid State Plan to comply with the above-
describedrule.

PUBLIC REVIEW AND COMMENTS

Thefederal rulediscussed aboveisavailablefor pub-
licreview at local county welfare officesthroughout the
State. A copy of the federal rule may also be requested
in writing from Linda Machado, Chief, Professional
Provider Unit; Department of Health Care Services;
Medi—Cal Benefits, Waiver Analysis, and Rates Divi-
sion; MS 4612; PO. Box 997413; Sacramento, CA
95899-7413. Comments may al so be submitted to Ms.
Machado at theaboveaddress.

OCCUPATIONAL SAFETY AND
HEALTH STANDARDS BOARD

NOTICE OF PUBLIC MEETING/BUSINESS
MEETING
OF THE OCCUPATIONAL SAFETY AND
HEALTH STANDARDS BOARD

Pursuant to Government Code Section 11346.4 and
the provisions of Labor Code Sections 142.1, 142.2,
142.3, 142.4, and 144.6, the Occupationa Safety and
Health Standards Board of the State of California has
set thetimeand placefor aPublic M eeting and Business
Meeting:

PUBLIC
MEETING: OnJanuary 15,2009, at 10:00a.m.
in Room 358 of the County
Administration Center,
1600 Pecific Highway, San Diego,
Cdlifornia92101.

At the Public Meeting, the Board will make time
available to receive comments or proposals frominter-
ested persons on any item concerning occupational
safety and health.

BUSINESS
MEETING: On January 15, 2009, following the
Public Hearing, in Room 358 of the
County Administration Center,
1600 Pacific Highway, San Diego,
California92101.

At the Business Meeting, the Board will conduct its

monthly business.

DISABILITY ACCOMMODATION NOTICE

Disahility accommodation is avail able upon request.
Any person with adisability requiring an accommoda-
tion, auxiliary aid or service, or amodification of poli-
cies or procedures to ensure effective communication
and access to the public hearings/meetings of the Oc-
cupational Safety and Health Standards Board should
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contact the Disability Accommodation Coordinator at
(916) 274-5721 or the state-wide Disability Accom-
modation Coordinator at 1-866-326-1616 (toll free).
The state-wide Coordinator can aso be reached
through the CaliforniaRelay Service, by dialing 711 or
1-800-735-2929 (TTY) or 1-800-855-3000 (TTY—
Spanish).

Accommodations can include modifications of poli-
ciesor procedures or provision of auxiliary aids or ser-
vices. Accommodationsinclude, but are not limited to,
an Assigtive Listening System (ALS), a Computer—
Aided Transcription System or Communication Access
Redltime Trandation (CART), a sign-language inter-
preter, documentsin Braille, large print or on computer
disk, and audio cassette recording. Accommodation re-
quests should be made as soon as possible. Requestsfor
an ALS or CART should be made no later than five (5)
daysbeforethehearing.

DEPARTMENT OF HEALTH
CARE SERVICES

NOTICE OF GENERAL PUBLIC INTEREST

The California Department of Health Care Services
Skilled Nursing Facility Quality Workgroup
M eeting I nformation

Information about the Skilled Nursing Facility (SNF)
Quality Workgroup is available at the Department of
Hedth Care Services (DHCS) web site page at
www.dhcs.ca.gov/services/medi—cal/Pages/
SNFQualityWorkgroup.aspx
Questionscan bee-mailedtosnfquali@dhcs.ca.gov

Attached you will find the agenda for the December
1, 2008, and December 17, 2008 Skilled Nursing Facil-
ity Quality Workgroup meeting. Both meetings will be
heldat:

10:15am.—-3:15p.m.

University of Southern CaliforniaState Capitol
Center

18001 Street, Sacramento, CA 95814

SKILLED NURSING FACILITY QUALITY
WORKGROUP AGENDA

Monday, December 1, 2008

10:15am.-3:15p.m.

University of Southern CaliforniaState
Capitol Center

18001 Street, Sacramento, CA 95814

Cal-ninformationisasfollows:
Dial inNumber 1-866-820-6817

Parti cipant Passcode 8064905
Welcome MoniqueParrish (MP), Facilitator
Review agenda MP
Review summary of 11/24/08 meeting MP
Statusof outstanding issues/requests MP
Public comment MP

CA Dept. of Public Health Presentation:
“ Statusof January 1, 2009 Report”
with question and answer period MP

Publiccomment MP

Continuediscussionand Refinement of Objectives

1& 2 andbegindiscussionof Objective3

Objective 1: Identify information needed to make rec-
ommendations to the Department of Health Care Ser-
vicesfor theL egislative Report

Objective 2: Define a process for reviewing informa-
tion and making recommendations

Objective 3: Establish aprocessfor reviewing thefinal
set of recommendations for the workgroup summary
report, with publicinput MP

Publiccomment MP

Devel op meeting agendafor December 17, 2008

meeting MP
Publiccomment MP
Closing remarksand meeting evaluation MP
Publiccomment MP
Adjournment

Notes:

Morning and afternoon breaks will be included as
part of thisagenda. A working lunch will occur —
lunchisprovided for theWorkgroup only.
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SKILLED NURSING FACILITY QUALITY
WORKGROUP AGENDA

Wednesday, December 17, 2008

10:15am.to3:15p.m.

University of Southern CaliforniaState Capitol
Center

18001 Street Sacramento, CA 95814

Call-ininformationisasfollows;
Dia inNumber 1-877-917-7131

Parti cipant Passcode 1629
Welcome MoniqueParrish (MP), Facilitator
Review agenda MP
Review summary of 12/01/08 meeting MP
Statusof outstanding i ssues/requests MP
Public comment MP
Informati on Requests Presentations MP
Public comment MP

Continuediscussionand Refinement of Objectives

1&2&3: MP
Objective 1: Identify information needed to make
recommendations to the Department of Health
Care Servicesfor theL egis ative Report
Objective 2: Define a process for reviewing in-
formati on and making recommendations
Objective 3: Establish aprocessfor reviewing the
fina set of recommendations for the workgroup
summary report, with publicinput

Publiccomment MP
Devel op meeting agendafor January 12, 2009

meeting MP
Public comment MP
Closing remarksand meeting evaluation MP
Publiccomment MP
Adjournment

Notes:

Morning and afternoon breaks will be included as
part of thisagenda. A working lunch will occur —
lunchisprovided for theWorkgroup only.

NEXT MEETING: January 12, 2009 10:15 a.m.—
3:15 p.m.

Opportunities for public comment will be provided
throughout the agenda. If you wish to speak, place your
nameonthesign-inlist. If you participate by phone, the
facilitator and/or operator will provide instructions for
making your comment. Prior to making your com-
ments, please state your namefor the record and identi-
fy any group or organization you represent. Depending
on the number of individuals wishing to address the
workgroup, the facilitator may establish specific time
limitson presentations.

For individuas with disabilities, the Department of
Health Care Services will provide assistive services
such as sign-language interpretation, real—time cap-
tioning, note takers, reading or writing assistance, and
conversion of training or meeting materialsinto Braille,
large print, audiocassette, or computer disk. To request
such services or copies in an alternate format, please
call orwrite:

Jennifer Lovett

Civil RightsOffice

Department of Health Care Services

Phone: (916) 323-2412

Cdlifornia Relay Service for the hearing impaired:
771/1-800-735-2929

Email: Jennifer.Lovett@dhcs.ca.gov

Please make your request for assistive services at
least seven daysin advanceof themeeting.

DEPARTMENT OF HEALTH
CARE SERVICES

NOTICE OF GENERAL PUBLIC INTEREST

THE DEPARTMENT OF HEALTH CARE
SERVICESWILL REMOVE SMALL AND
RURAL HOSPITALSFROM THE TEN
PERCENT PAYMENT REDUCTION

Thisnotice isto provide information of public inter-
est with respect to theimplementation of the 10 percent
Medi—Cal provider payment reduction mandated by
Welfare and Ingtitutions (W&I) Code sections
14105.19 and 14166.245, provided inthe Budget Trail-
er Bill of 2008.

Assembly Bill 1183, which was signed into law on
September 30, 2008, added W&I Code section
14105.19, subdivision (b)(4), which provides that the
10 percent provider payment reduction was to be ap-
pliedtosmall andrural hospitalsonly fromJuly 1, 2008,
through October 31, 2008. Assembly Bill 1183 also
added W& | Code section 14166.245, subdivision (g),
which exempts small and rural hospitals from the ten
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percent payment reduction for dates of serviceon or af-
ter November 1, 2008.

PUBLIC REVIEW AND COMMENTS

TheCdliforniastatutesthat prescribethechangesdis-
cussed above are available for public review at local
county welfare offices throughout the State. A copy of
the California statutes discussed above may also be re-
quested inwriting from Linda Machado, Chief, Profes-
sional Provider Unit; Department of Health Care Ser-
vices; Medi—Cal Benefits, Waivers Analysis, and Rates
Division; MS4612; PO. Box 997413; Sacramento, CA
95899-7413. Comments may also be submitted to Ms.
Machado at theaboveaddress.

PUBLIC EMPLOYEES
RETIREMENT SYSTEM

PROPOSED ADOPTION OF ARTICLE 6.5,
SECTIONS 578 THROUGH 578.1
OAL NOTICE FILE NUMBER Z-2008-1007-05
REGISTER 2008, NO. 42-Z, OCTOBER 17, 2008

NOTICE OF RESCHEDULED
PUBLIC HEARING

NOTICEISHEREBY GIVEN that the Board of Ad-
ministration (Board) of the California Public Em-
ployees’ Retirement System (CaPERS) has resche-
duledthe public hearing regarding the abovereferenced
regulatory action pertaining to the Determination of
“Employee” Status, from the originally noticed date
and time of the regularly scheduled meeting of the
Benefitsand Program Administration Committee of the
CaPERSBoard, December 17, 2008, at 9:00a.m.

Comments on the proposed action will be taken at a
public hearing to be placed on the agenda of the resche-
duled meeting of the CaPERS Benefits and Program
Administration Committee:

December 16, 2008

8:30a.m.

CdliforniaPublic Employees Retirement System
Lincoln PlazaNorth, Auditorium

400 P Street

Sacramento, California95814

Pleasedirectinquiriesconcerningthe hearingto:

JoeParilo, Acting Regulations Coordinator
CaliforniaPublic Employees’ Retirement System
P.O.Box 942702

Sacramento, California94229-2702

Telephone: (916) 795-3484
Fax: (916) 7954607
E—mail: joe_parilo@calpers.ca.gov

PROPOSITION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(Proposition 65)

CHEMICALSUNDER CONSIDERATION
FOR POSSIBLE LISTING VIA THE
AUTHORITATIVE BODIESMECHANISM:
REQUEST FOR RELEVANT INFORMATION
December 5, 2008

The Safe Drinking Water and Toxic Enforcement Act
of 1986 (Proposition 65 or the Act), whichiscodified as
Health and Safety Code section 25249.5 et seq., re-
quires the Governor to publish, and update at least
annually, alist of chemicalsknown to the Stateto cause
cancer or reproductive toxicity. The Act describes the
mechanisms for administratively listing chemicals as
known to the State to cause cancer or reproductive tox-
icity (Health and Safety Code section 25249.8).

One mechanism by which achemical islisted isif a
body considered to be authoritative by the state’squali-
fied expertshasformally identified it as causing cancer
or reproductive toxicity. For carcinogenicity, the U.S.
Environmental Protection Agency (U.S. EPA), the In-
ternational Agency for Research on Cancer (IARC), the
National Toxicology Program (NTP), the U.S. Food
and Drug Administration (FDA), and the National
Institute for Occupational Safety and Health (NIOSH)
have been identified as authoritative bodies for pur-
poses of the Act. The criteria for listing chemicals
through the “authoritative bodies’ mechanism are set
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forth in Title 27, California Code of Regulations, sec-
tion 25306,

Asthelead agency for theimplementation of Propo-
sition 65, the Office of Environmental Health Hazard
Assessment (OEHHA) within the California Environ-
mental Protection Agency isinvestigating the possible
listing of the chemicalsidentified bel ow, based uponin-
formation in the references cited. Documentation sum-
marizing therationalefor considering the evaluation of
these chemicals for possible administrative listing is
available from OEHHA's Proposition 65 Implementa-
tion Office at the address and telephone number indi-
cated below, or from the Internet at the following ad-
dress: http://www.oehha.ca.gov/prop65.html.

OEHHA iscommitted to public participation and ex-
ternal scientific peer review in its implementation of
Proposition 65, and welcomes public input on thislist-
ing process. Aspart of itseffortsto ensurethat regul ato-
ry decisionsare based upon athorough consideration of
all relevant information, OEHHA issoliciting informa-
tion concerning whether the criteria set out in Section
25306 havebeen met for thesechemicals.

A public forum to present oral comments and to dis-
cuss the scientific data and other information concern-
ing whether these chemicalsmeet thecriteriafor listing
set forth in Section 25306 will be scheduled only upon
request. Such request must be submitted in writing 30
days before the close of the comment period on Tues-
day, February 3, 2009. The written request must be
sentto OEHHA at the addresslisted below no later than

1All further citations are to Title 27 (formerly Title 22) of the
California Code of Regulations unless otherwise indicated.

Monday, January 5, 2009. A notice for the public fo-
rum, if oneisrequested, will be posted on the OEHHA
web site at least ten days in advance of the forum date.
Thenoticewill providethedate, time, location and sub-
ject matter to be heard. Noticeswill al so be sent to those
individual s requesting such notification. Written com-
ments provided intriplicate, along with supporting in-
formation, should besubmittedto:

Ms. CynthiaOshita

Officeof Environmental Health Hazard A ssessment
Street Address: 1001 | Street

Sacramento, California95814

Mailing Address: PO. Box 4010, MS-19B
Sacramento, California95812—4010

Fax No.: (916) 323-8803

Telephone: (916) 445-6900

Or viaemail addressed to coshita@oehha.ca.gov

Itisrequested, but not required, that written com-
ments and supporting documentation be trans
mitted via email addressed to: coshita@oehha.
ca.gov. I norder tobeconsidered, commentsmust be
received at OEHHA by 5:00 p.m. on Tuesday, Feb-
ruary 3, 2009.

Following the review of all comments received,
OEHHA will announceitsintention to proceed with the
listing of the candidate chemicalsif they meet theregu-
latory criteriafor administrativelistinginaNoticeof In-
tenttoList Chemicals.

Chemicals which may meet the criteria set forth in
Section 25306 for listing as known to cause cancer via
the* authoritativebodies” mechanism:

Chemical CASNo. Chemical Use Reference

Carbaryl 63-25-2 N—methyl carbamate pesticideused on U.S.EPA (2002;
fruit and nut trees, vegetablesand grain 2007a; 2007b)
products; lawns, plantsand shrubs; for
landscape maintenance and pet care
(e.g., pet collars, powders).

M etam Potassium

(PotassiumN—

methyl dithiocarbamate) 137-41-7 Dithiocarbamate soil fumigant used U.S. EPA (1995;
for producing lettuce, potatoes, onions, 2005; 2007c)
tomatoes, and watermel on.

Metofluthrin 240494-70-6 Synthetic pyrethroidinsecticideused U.S. EPA (2006)
inpest stripsandin personal bug
repellant devices.

Spirodiclofen 148477-71-8 Miticideused oncitrus, pomefruit, U.S. EPA (2004)
stonefruit, and treenuts.
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OAL REGULATORY
DETERMINATION

OFFICE OF ADMINISTRATIVE LAW

ACCEPTANCE OF PETITION TO REVIEW
ALLEGED UNDERGROUND REGULATIONS

(Pursuant totitle 1, section 270, of the
California Code of Regulations)

DEPARTMENT OF PERSONNEL
ADMINISTRATION

Agency being challenged:

The Office of Administrative Law has accepted the
following petition for consideration. Please send your
commentsto:

George Shaw, Staff Counsel
Officeof AdministrativeLaw
300 Capitol Mall, Ste. 1250
Sacramento, CA 95814

A copy of your comment must al so be sent to the peti-
tioner and theagency contact person.
Petitioner:

Edmund Carolan
1412 McKinley Avenue
Woodland, CA 95695

Aqgency contact:

Casey Tichey, Staff Counsel

Department of Personnel Administration
1515 SStreet, No. Bldg. 400
Sacramento, CA 95814

Pleasenotethefollowingtimelines:

Publication of Petition in Notice Register:
December 5, 2008

Deadlinefor Public Comment: January 5, 2009

Deadlinefor Agency Response: January 20, 2009

Deadline for Petitioner Rebuttal: No later than 15
daysafter receipt of theagency’sresponse

Deadlinefor OAL Decision: April 6,2009

2111



CALIFORNIA REGULATORY NOTICE REGISTER 2008, VOLUME NO. 49-Z

The attachments are not being printed for practical
reasonsor space considerations. However, if youwould
like to view the attachments please contact Margaret
Molinaat (916) 324-6044 or mmolina@oal .ca.gov.

1412 McKinley Avenue
Woodland, CA 95695

September 12, 2008

Officeof AdministrativeLaw

300 Capitol Mall, Suite1250
Sacramento, CA 95814-4339
ATTN: Chapter 2 Compliance Unit

RE: Reguest for Determination on Alleged
UndergroundRegulations.
Dear Ms. Laspey:

| am requesting that the Office of AdministrativeLaw
(OAL) issue a determination on whether three memo-
randa published and disseminated by the CaliforniaDe-
partment of Personnel Administration (DPA) areunder-
ground regulations. | am making my request pursuant to
the rules established by the California Code of Regula-
tions (CCR), title 1, § 260. The particular DPA rules
that | am seeking to have OAL issue adetermination on
pertain to hiring—above—-minimum for civil service ap-
pointments.

| certify that | have mailed a copy of this petition and
the attachmentsto Mr. David Gilb, DPA’s Director. Mr.
Gilb's contact information can be found bel ow. In addi-
tion, | submitted a petition, pursuant to California Gov-
ernment Code § 11340.6, to DPA on thismatter on Au-
gust 8, 2008 (attached). DPA’sresponseto that petition,
which does not appear to be in compliance with Gov-
ernment Code 8 11340.7 (a), isattached.

CaliforniaGovernment Code § 19836 authorizesthe
DPA to authorize payment above minimum salary lim-
its. This process is commonly referred to as a “hire-
above-minimum or “HAM”. HAMs are often used to
recruit peopleto State civil service. DPA has chosen to
make specific the provisions of Government Code
819836 through the issuances of memoranda. | am
seeking to have the OAL determine if the rules for
HAMSs, asdefined by DPA Memoranda90-07, 90-07A
and 2007-026 (all attached), are underground regula-
tions.

The legal basis for believing that the above cited
memoranda are underground regulations is that these
memoranda are making specific a section of State law
that pertains to everyone seeking employment with the
State of California and as well as current State em-
ployees. | was not able to find a State law that would
statutorily exempt the DPA from the CaliforniaAdmin-
istrative Procedure Act (APA) for the implementation
of California Government Code 8§ 19836. Nor was |
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able to find any language pertaining to HAMs in the
CdliforniaCode of Regulations. Inthe past the DPA has
tried to claim that specific memorandum of understand-
ings (MOUs) that the State of California reaches with
labor organizations exempts the DPA from adhering to
the APAL However, whileit seemsthat an MOU init-
self isexempt fromthe APA, | am not awareof any State
law that exempts complementary rules to the MOU
from the APA when such rules are promulgated solely
by DPA.

In addition, OAL'’s recent Determination on rules
used by the California Department of Corrections and
Rehabilitation's (CDCR) for administering HAMs
leadsmetothink that DPA’'srulesfor HAMsareal so un-
derground regulations?. CDCR claimed that the author-
ity for its HAM rules was based on DPA Rules3.
Coupled with thefact that DPA declined to comment on
applicable APA exemptions for HAM policies in the
above Determination, raises my concern about the le-
gitimacy of thesethreememoranda.

To establish that DPA has issued the rules contained
in the memoranda, | have enclosed pages 73—73 from
theCaliforniaRegulatory Notice Register 2008 Volume
No. 3—Z. In response to my Government Code section
11340.6 petition, CDCR cited the three memoranda as
theauthority for theHAM rulespromul gated by CDCR.
Furthermore, | have attached DPA’sresponseto my em-
ployment contract grievance in which they denied my
grievance based on their “long—standing DPA policies
and practice regarding HAMs.”4 No doubt these three
memoranda are the policies and practices DPA refer-
encesinthisletter.

The issue of public importance that warrants the
OAL’sinvolvement in thisissue is that the HAM can
play a significant part in recruiting the most qualified
applicant for aposition. According to the rules promul-
gated by the California State Personnel Board (SPB),
the ultimate objective of the employment recruitment
processisto select themost highly qualifiedindividuals
for employment®. Furthermore, SPB rules also require
that State agencies make “good faith appointments” in
which the appointing authority “observesthe spirit and
intent of the law” 8. The use of rules with questionable
legitimacy impact the State’s ability to hire the most

1 See 1990 OAL Determination No. 19 and 2008 OAL Deter-
mination No. 6
2 See 2008 OAL Determination No. 18 (OAL File #CTU
2008-0131-01) Cdlifornia Regulatory Notice Register 2008,
;/olume No. 33-Z, Pgs. 1446-1451.

Ibid.
4 See attached letter from Mr. Franklin Marr, DPA to Edmund Ca-
rolan, March 12, 2008
5 CdliforniaCode of Regulations, title 2, section 50, page 3300.5,
Merit Selection Manual, Incorporated by Reference.
6 California Code of Regulations, title 2, section 8.
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qualified applicant as well asthe most qualified appli-
cant’sability toknow therulesregarding salary.

A second issue of public importanceisrelated to the
strong likelihood that DPA disseminated the three
memoranda in question to all State agencies, boards,
and commission. Therefore, all State agencies, boards,
and commissionsmay be using these three memoranda,
aswas CDCR, in establishing rules for HAMs. There-
fore, it is possible that all State agencies, boards and
commissions are using rulesthat may not be legitimate
for hiring purposes. Such a potential widespread use of
underground regulationsisnot in anyone’ sbest interest.
After all, civil or criminal sanctions aswell as adverse
actions can betaken against State employeesor officers
who violate the provisions of the good faith appoint-
ment requirements. | would think that most agencies,
boardsand commissionswould want to know if they are
inviolation of law sothey couldtakeremedial action.

Thank you for your time and consideration on this
matter.

Sincerely,

/s
Edmund Carolan

c. DavidGilb, Director
CdliforniaDepartment of Personnel
Administration
1515 S Street, North Building, Suite400
Sacramento, CA 95811

Attachments:

Department of Personnel Administration
Memorandum 90-07. November 16, 1990.

Department of Personnel Administration
Memorandum 90-07A. December 7, 1990

Department of Personnel Administration
Memorandum 2007-026. September 25, 2007.

Letter fromMr. FranklinMarr, DPA to Edmund
Carolan, March 12,2008

CdliforniaRegul atory Notice Register 2008, Volume
No.3—-Z, pp. 73-74.

Petitionfrom Edmund Carolanto DPA, August 8, 2008.

L etter from Casey C. Tichy, DPA to Edmund Carolan,
September 9, 2008

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebelow) when making arequest.

File#2008-1016-03
AIRRESOURCESBOARD
Requirementsfor Diesel Engineson Drayage Trucks

The Air Resources Board adopted new section 2027
totitle 13 of the California Code of Regulations, which
establishes requirements designed to reduce emissions
of diesel particulate matter (PM) and oxides of nitrogen
(NOx) fromin—use, on—road, diesel—fuel ed heavy—duty
drayage trucks in port and intermodal rail yard service
in California. Thisregulation appliesto ownersand op-
erators of on—road dieselfueled heavy—duty drayage
trucks operated in California ports and intermodal rail
yardfacilities. An“Intermodal Rail Yard” isany rail fa-
cility owned or operated by aClass| railroad wherecar-
go is transferred from drayage truck to train or from
trainto drayagetruck that iswithin 80 milesof aport or,
if itislocated more than 80 milesfrom the nearest port,
averages 100 or more daily drayage truck visitsin any
calendar month. All 1994-2003 model year engines
must be equipped with alevel 3 Verified Diesd Emis-
sions Control System (VDECS) for PM emissions con-
trol, or upgradeto amodel year 2004 or newer truck, or
meet 2007 model year California or federal emissions
standards by December 31, 2009. Thisis“Phase 1" of
the program. Phase 2 requiresall drayagetrucksto meet
2007 model year California or federal emissions stan-
dardsby December 31, 2013.
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Title13
CdliforniaCodeof Regulations
ADOPT: 2027
Filed 11/24/2008
Effective12/24/2008
Agency Contact: Amy Whiting (916) 3226533
File#2008-1015-03
BOARD OF FORESTRY AND FIREPROTECTION
Ultility Clearing Exemption Extension, 2008

The Cadlifornia State Board of Forestry and Fire
Protection (Board) amends Title 14 of the California
Code of Regulations section 1257 to extend an exemp-
tion for utility vegetation clearing requirementsin sec-
tion 1257(a)(3) from December 31, 2008 to December
31, 20009.

Title14
CaliforniaCodeof Regulations
AMEND: 1257
Filed 11/26/2008
Effective12/26/2008
Agency Contact:

Christopher Zimny (916) 653-9418
File#2008-1112-04
BOARD OF REGISTERED NURSING
Non—Fingerprinted Licensee Population

Thisregulatory action requiresthe submission of fin-
gerprints for registered nurses who were licensed prior
t01990. It al so requiresthedisclosure of any conviction
of acrime asacondition of renewal, reactivation or re-
instatement.

Title16

CaliforniaCodeof Regulations
AMEND: 1419, 1419.1, 1419.3
Filed 11/24/2008
Effective11/24/2008

Agency Contact: AlcidiaValim (916) 323-8419

File# 2008-1114-05

CALIFORNIA POLLUTION CONTROL
FINANCINGAUTHORITY
CALReUSE Program

This rulemaking adopts and amends regulations re-
lating to the California Recycle Underutilized Sites
Program (CALReUSE) for the assessment and remedi-
ation of brownfields for housing development, espe-
cialy for low income residents. The rulemaking
amends the site assessment program to, among other
things, expand thetypesof siteseligiblefor funding and
to establish a priority system for site applications. The
rulemaking also adopts regulations to implement asite
remediation funding program.
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Title4

CdliforniaCodeof Regulations
ADOPT: 8102, 8102.1, 8102.2, 8102.3, 8102.4,
8102.5, 8102.6, 8102.7, 8102.8, 8102.9, 8102.10,
8102.11, 8102.12, 8102.13, 8102.14, 8102.15
AMEND: 8090, 8091, 8092, 8093, 8094, 8095,
8096, 8097, 8098, 8099, 8100, 8101
Filed 11/24/2008

Effective 11/24/2008

Agency Contact: DeanaCarrillo

File#2008-1014-02
CORRECTIONSSTANDARDSAUTHORITY
2007 Local Jail Construction Funding

Thisactionisthe Certificate of Compliancerulemak-
ing making permanent the prior emergency regulations
implementing the 2007 Local Jail Construction Pro-
gramauthorized by A.B. 900 (Stats. 2007, Chap. 7).

Title15

CaliforniaCodeof Regulations
ADOPT: 1700, 1706, 1712,1714, 1730, 1731, 1740,
1747,1747.5, 1748, 1749, 1750, 1751, 1752, 1753,
1754, 1756, 1757, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788,1790,1792
Filed 11/26/2008

Agency Contact:

CharleneAboytes

File#2008-1125-04

DEPARTMENT OF FOOD AND AGRICULTURE

Mediterranean Fruit Fly Interior Quarantine
Thisemergency regulatory action establishesaquar-

antine area of approximately 107 sguare miles sur-

rounding the Mediterranean fruit fly infestation in the

El Cajonareaof San Diego County.

Title3
CdliforniaCodeof Regulations
AMEND: 3406(b)
Filed 11/26/2008
Effective 11/26/2008
Agency Contact:
Stephen S. Brown

File# 2008-1023-05
DEPARTMENT OF PESTICIDEREGULATION
Restricted Materials

The Department of Pesticide Regulation (Depart-
ment) seeks to amend Title 3 of the California Code of
Regulations, section 6400 to add magnesium phosphide
and phosphinegasto thelist of restricted materials. The
proposed change will require users of phosphine gas
and magnesium phosphide products to obtain a re-
stricted—material permit or add these material sto an ex-
isting permit obtained from thelocal county agricultur-
al commissioner beforeuse.

(916) 657-5051

(916) 324-1914

(916) 654-1017
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Title3

CaliforniaCodeof Regulations
ADOPT: 6400

Filed 11/20/2008

Effective 12/20/2008

Agency Contact:

Lindalrokawa—Otani (916) 445-3991

File#2008-1015-02
DEPARTMENT OF TRANSPORTATION
Mass Transportation

This rulemaking conforms title 21 of the California
Code of Regulations, section 6633.2, to amended Pub-
lic Utilities Code Section 99268.17 by amending the
regulation to allow local transit operators to deduct
from operating expenses the cost of providing Ameri-
cans With Disabilities Act compliant paratransit ser-
vicesonly to theextent that such costsexceed the opera-
tor’'s prior year expenses for such services as adjusted
by the Consumer Price Index. The rulemaking also
amends the regulation to delete obsolete language
which allowedlocal transit operatorsto deduct from op-
erating expenses amounts paid to satisfy liability
claims.

Title21

CdliforniaCodeof Regulations
AMEND: 6633.2

Filed 11/26/2008

Effective 12/26/2008

Agency Contact: GordonArruda  (916) 654—9396

File#2008-1009-01

EMPLOYMENT DEVELOPMENT DEPARTMENT
Filing, Determination, and Payment of Disability Insur-
anceClaims

This regulatory action establishes the required ele-
ments and definitions for claims related to filing afirst
or continued claim, including listing the required ele-
ments for determining a properly completed claim, for
Disability Insurance (DI) benefits related to a claim-
ant’sownillnessorinjury.

Title22

CaliforniaCodeof Regulations
AMEND: 2706-1

Filed 11/24/2008
Effective12/24/2008

Agency Contact: LauraColozzi (916) 654—7712

File#2008-1015-01

EMPLOYMENT DEVELOPMENT DEPARTMENT
Voluntary Plans — Risks Adverse to the Disability
Fund

Thisregulatory action updates the wage distribution
criteriarelated to standardsfor approval for avoluntary
plan or group of plans. It also indexes that criteria for
inflation and allows for adjustments based on state av-
erageweekly wage. It changesto October 31 thedate by
which the Director isrequired to establish standardsfor
approval each year using data from the U.S. Depart-
ment of Labor.

Title22

CaliforniaCodeof Regulations
AMEND: 3254(i)-2

Filed 11/20/2008

Effective 11/20/2008

Agency Contact: LauraColozzi (916) 6547712

File#2008-1117-01
FISH AND GAMECOMMISSION
Incidental Takeof Longfin Smelt

Thisemergency readoption of 14 CCR section 749.3
maintai ns the restrictions and permissible take of long-
fin smelt while the species undergoes evaluation for
listing as an endangered species consistent with the
California Endangered Species Act. Changes are made
to the emergency regulations to account for different
stages of longfin smelt currently likely to be found in
thewatersprotected.

Title14

CaliforniaCodeof Regulations
AMEND: 749.3

Filed 11/24/2008

Effective 11/24/2008

Agency Contact:

SherrieFonbuena (916) 6549866

File#2008-1022—-03

OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD

Suspended Scaffolds— General

The Occupational Safety and Heath Standards
Board is amending section 1658(p), title 8, California
Code of Regulations in order to make an editorial
correction.

Title8

CaliforniaCodeof Regulations
AMEND: 1658(p)

Filed 11/19/2008
Effective11/19/2008

Agency Contact: Marley Hart (916) 2745721
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CCR CHANGES FILED

WITH THE SECRETARY OF STATE
WITHIN June 25, 2008 TO

November 26, 2008

All regulatory actionsfiled by OAL during this peri-

od are listed below by California Code of Regulations

titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of

the Notice Register published on the first Friday more

than ninedaysafter thedatefiled.

Title2
11/03/08

10/31/08

10/31/08
10/22/08
10/21/08

10/20/08

09/04/08
09/04/08
08/14/08

08/08/08

07/16/08
07/10/08
07/10/08
07/08/08
06/26/08

Title3
11/26/08
11/20/08
11/12/08
11/12/08
11/07/08
10/30/08

10/29/08
10/28/08
10/22/08
10/20/08
10/20/08
10/17/08

AMEND: 647.1, 647.2, 647.3, 647.20,
647.20.1, 647.21, 647.22, 647.23,
647.24, 647.25, 647.26, 647.30, 647.31,
647.32, 647.33, 647.35, 647.36, 648.1,
648.3,648.5, 649.20, 649.21
AMEND: 18545, 18703.4,
18940.2,18942.1, 18943
ADOPT: 18402.1 AMEND: 18427
ADOPT: 59600

ADOPT: 1859.41.1, 1859.42.1 AMEND:
1859.2, 1859.41, 1859.42, 1859.43,
1859.51, 1859.147, Form SAB 50-01,
Form SAB 50-03

ADOPT: 20120, 20121, 20122, 20123,
20124,20125, 20126, 20127

ADOPT: 18530.45

AMEND: 18946.4

AMEND: 1859.2, 1859.121, 1859.122,
1859.127,1859.129

ADOPT: 219055 AMEND: 21903,
21905

ADOPT: 18946.6

AMEND: 1859.76, 1859.83, 1859.104.3
AMEND: 1859.71

AMEND: 2271

AMEND:554.2,554.3

18730,

AMEND: 3406(b)
ADOPT: 6400
AMEND: 3591.5(a)
AMEND: 3434(b)
AMEND: 3433(b)
ADOPT: 1430.142 AMEND: 1430.43
REPEAL : 1430.44.5
AMEND: 3435(b)
ADOPT: 3408
AMEND: 3700(c)
AMEND: 3433(b)
AMEND: 3434(b)
AMEND: 3423(b)
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10/15/08
10/14/08
10/14/08
10/01/08
09/24/08
09/23/08
09/23/08
09/18/08
09/17/08
09/11/08
09/10/08
09/05/08
09/03/08
09/02/08
09/02/08
08/26/08
08/25/08
08/18/08
08/18/08
08/13/08
08/12/08
08/11/08
08/01/08
08/01/08
07/28/08
07/25/08
07/24/08
07/22/08
07/16/08
07/16/08
07/14/08
07/11/08
07/09/08
06/30/08

Title4
11/24/08

11/17/08
10/30/08
10/16/08

10/03/08

09/29/08
09/02/08
08/25/08

AMEND: 3433(b)
AMEND: 3434(b)
AMEND: 3423(b)
AMEND: 3434(b)
AMEND: 810.1 REPEAL : 810
AMEND: 3591.20(a)
AMEND: 3434(b)
AMEND: 3591.20(3)
AMEND: 3435(b)
AMEND: 3591.20(a)
AMEND: 3434
ADOPT: 3435
AMEND: 6452.2
AMEND: 3433(b)
AMEND: 3591.6(a)
AMEND: 3434(b)
AMEND: 3423(b)
AMEND: 6738, 6739
AMEND: 3434(b)
AMEND: 3434(b)
AMEND: 3406(b)
AMEND: 3406(b)
AMEND: 3589(a)
ADOPT: 3591.22
AMEND: 3434(b)
AMEND: 902.9
ADOPT: 3591.21
AMEND: 3417(b)
AMEND: 3700
AMEND: 3406
AMEND: 3963
AMEND: 3434(b)
AMEND: 3434(b)
AMEND: 3589(a)

ADOPT: 8102, 8102.1, 8102.2, 8102.3,
8102.4, 8102.5, 8102.6, 8102.7, 8102.8,
8102.9, 8102.10, 8102.11, 8102.12,
8102.13, 8102.14, 8102.15 AMEND:
8090, 8091, 8092, 8093, 8094, 8095,
8096, 8097, 8098, 8099, 8100, 8101
AMEND: 1505

AMEND: 1606

ADOPT: 12047, 12048, 12050, 12348
AMEND: 12002

ADOPT: 12008 AMEND: 12122,
12200.14, 12200.20, 12202, 12203A,
12203.2, 12205.1, 12218.13, 12220.14,
12220.20, 12220.20A, 12222, 12237,
12301, 12342, 12343, 12344, 12345
AMEND: 1843.2

AMEND: 1850

ADOPT: 8102, 8102.1, 8102.2, 8102.3,
8102.4, 8102.5, 8102.6, 8102.7, 8102.8,
8102.9, 8102.10, 8102.11, 8102.12,
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08/21/08
08/12/08
08/08/08

08/04/08
07/14/08
07/10/08

Title5
11/06/08
10/17/08

10/14/08
09/10/08
09/09/08

08/11/08
08/04/08
07/16/08

Title8
11/19/08
11/17/08

8102.13, 8102.14, 8102.15 AMEND:
8090, 8091, 8092, 8093, 8094, 8095,
8096, 8097, 8098, 8099, 8100, 8101
ADOPT: 1634 AMEND: 1420

ADOPT: 4180,4181

AMEND: 12002, 12100, 12101, 12120,
12122, 12128, 12130, 12140, 12200,
12200.3, 12200.7, 12200.9, 12200.10A,

12200.10B, 12200.10C, 12200.11,
12200.13, 12200.14, 12200.16,
12200.17, 12200.18, 12200.20,
12200.21, 12201, 12202, 12203,

12203A, 12203.1, 12203.2, 12203.3,
12203.5, 12204, 12205, 12205.1, 12218,
12218.1, 12218.5, 12218.7, 12218.11,
12220, 12220.3, 12220.13, 12220.14,
12220.16, 12220.18, 12220.20,
12220.20A, 12220.21, 12220.23, 12221
12222, 12223, 12224, 12225, 12225.1,
12233, 12234, 12235, 12236, 12300,
12301, 12301.1, 12302, 12303, 12304,
12305, 12306, 12308, 12309, 12310,
12335, 12341, 12342, 12343, 12344,
12345, 12347, 12358, 12359, 12360,
12370, 12400, 12401, 12402, 12403,
12404, 12405, 12460, 12463, 12464,
12466, 12550, 12552, 12554, 12556,
12558, 12560, 12562, 12564, 12566,
12568, 12590

AMEND: 1843.2

AMEND: 8070,8072,8073

AMEND: 1481, 1783, 1784

AMEND: 42723
ADOPT: 100000,
100003, 100004,
100007, 100008,
100011, 100012,
100015

ADOPT: 42729
AMEND: 41000
ADOPT: 19828.3, 19837.2 AMEND:
19816, 19816.1, 19828.2, 19837.1,
19846

AMEND: 41000

ADOPT: 15575, 15576, 15577, 15578
AMEND: 18272

100001,
100005,
100009,
100013,

100002,
100006,
100010,
100014,

AMEND: 1658(p)

ADOPT: 10116, 10116.1, 10116.2,
10116.3, 10116.5, 10116.6, 10116.7,
10116.8 AMEND: 10123.1 renumbered
to 10116.4, 10001 renumbered to
10116.9, 10002 renumbered to 10117,

11/17/08

11/17/08

11/17/08

11/12/08

11/06/08

10/01/08
09/23/08
09/22/08
09/17/08
08/26/08
08/25/08

10003 renumbered to 10118, 10004
renumbered to 10119, 10005 renumbered
t0 10120, 10123, 10127, 10127.1, 10128,
10133.13, 10133.14, 10133.16,
10133.22, 10133.53, 10133.54,
10133.55, 10133.56, 10133.57, 10133.58
REPEAL:10133.3,10133.50

ADOPT: 10210, 10211, 10212, 10213,
10214, 10215, 10216, 10217, 10218,
10222, 10223, 10225, 10227, 10228,
10229, 10230, 10232, 10232.1, 10232.2,
10233, 10236, 10240, 10241, 10243,
10244, 10245, 10246, 10250, 10250.1,
10251, 10253, 10253.1, 10254, 10256,
10260, 10270, 10271, 10272, 10273,
10275, 10280, 10281, 10290, 10291,
10293, 10294, 10294.5, 10295, 10296,
10297 AMEND: 10252, 10252.1
REPEAL: 10250

ADOPT: 10150.1, 10150.2, 10150.3,
10150.4, 10151, 10151.1, 10166.1
AMEND: 10150, 10160, 10160.1,
10160.5, 10161, 10161.1, 10162, 10164,
10165, 10166, 10167 REPEAL: 10168
ADOPT: 10397, 10403, 10409, 10508,
10550, 10593, 10603, 10629, 10770.5,
10770.6, 10782, 10785, 10844, 10845
AMEND: 10301, 10302, 10324, 10346,
10400, 10410, 10411, 10412, 10450,
10500, 10505, 10507, 10510, 10541,
10561, 10589, 10608, 10616, 10626,
10750, 10751, 10753, 10754, 10755,
10770, 10779, 10840, 10842, 10843,
10846, 10848, 10850, 10860, 10865,
10866, 10946, 10950, 10953 REPEAL:
10306, 10308, 10347, 10390, 10391,
10392, 10395, 10396, 10414, 10415,
10416, 10417, 10514, 10520, 10548,
10555, 10563, 10590, 10591, 10592,
10610, 10630, 10758, 10762, 10771,
10867, 10890, 10952, 10955, 10957,
10995, 10996

AMEND: 15600, 15601, 15602, 15603,
15604, 15605, 15606, 15607, 15611
AMEND: 2540.8, 2540.9, 2548.23,
2719, 2740, 2741, 2880, 2980

AMEND: 3412, 3413, 3414, 3416
AMEND: 5155

ADOPT: 1530.1

AMEND: 1512

AMEND: 5168, 6775

ADOPT: 9721.11, 9721.12, 9721.13,
9721.14, 9721.21, 9721.33 AMEND:
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08/08/08
08/04/08
08/04/08

07/30/08
07/18/08

07/18/08
07/17/08
07/17/08
07/14/08
06/30/08

Title9
11/18/08
07/11/08

07/02/08

Title10
11/12/08
11/12/08
11/07/08
11/03/08
09/22/08

09/15/08

09/11/08
08/15/08
08/14/08

08/04/08

07/30/08
07/24/08
07/23/08
07/23/08
07/21/08
07/17/08
07/10/08
07/10/08
07/07/08

Titlell
11/07/08
10/27/08

9720.1,9720.2,9721.1,9721.2,9721.31,
9721.32,9722,9722.1,9722.2,9723
AMEND: 1532.1

AMEND: 3649

AMEND: Appendix C following section
560, Appendices A, B, and C following
section 1938, and section 5001

AMEND: 1524

AMEND: 290.0, 290.1, 291.0, 291.1,
291.2, 291.5, 292.0, 294.0, 295.0, 296.0,
296.1,296.2,296.3,296.4

AMEND: 2500.7

AMEND: 4885, 4924, 5004

AMEND: 1604.24, 1604.26

AMEND: Appendix B following 1541.1
ADOPT: 4300.1 AMEND: 4297,4300

ADOPT: 9550

ADOPT:  1810.207.5,
AMEND: 1830.220
AMEND: 9515(d), 10522(b)

1810.220.5

AMEND: 2498.4.9
AMEND: 2498.4.9
AMEND: 2498.5
AMEND: 2498.5

AMEND:  2699.6500, 2699.6803,
2699.6805

AMEND:  2699.6619, 2699.6700,
2699.6703, 2699.6705, 2699.6709,
2699.6711, 2699.6713, 2699.6715,
2699.6717, 2699.6721, 2699.6723,
2699.6725

AMEND: 2330.1

ADOPT: 2844 AMEND: 2840, 2842
AMEND: 2699.100, 2699.201,
2699.205, 2699.207, 2699.209, 2699.400
AMEND: 5000, 5110, 5111, 5112, 5113,
5114,5116, 5117 REPEAL: 5119
AMEND: 2498.6

AMEND: 2498.4.9

AMEND: 2498.4.9

AMEND: 2498.4.9

ADOPT: 2330.1, 2330.3, 2330.4, 2330.5
AMEND: 2498.6

REPEAL: 2191

AMEND: 2699.6611

ADOPT: 2699.6602, 2699.6604
AMEND:  2699.6603, 2699.6605,
2699.6607, 2699.6608, 2699.6611,
2699.6625

AMEND: 1005, 1081
AMEND: 1005, 1007, 1008, 1052

2118

10/16/08
10/14/08
10/02/08
10/02/08
09/23/08
07/08/08

Title13
11/24/08
11/03/08

10/20/08

10/07/08
10/02/08
10/02/08
09/08/08
08/29/08

08/13/08

07/15/08

Title13,17
10/20/08
07/02/08

Titlel4
11/26/08
11/24/08
11/13/08
11/07/08
11/07/08
11/07/08

10/30/08
10/23/08
10/22/08
10/21/08
10/09/08
09/22/08

09/15/08

AMEND: 1081

AMEND: 1005

AMEND: 1003, 9040, 9041, 9073(b)
AMEND: 1081

ADOPT: 44.3

ADOPT: 30.14

ADOPT: 2027
AMEND: 25.06, 25.07, 25.08, 25.09,
25.10, 25.14, 25.15, 25.16, 25.17, 25.18,
25.19, 25.20, 25.21, 25.22

ADOPT: 346.00, 346.02, 346.04, 346.06,
346.08, 346.10, 346.12, 346.14, 346.16
AMEND: 935

AMEND: 423.00

AMEND: 15.00, 15.03

AMEND: 2449

ADOPT: 2660(8)(0.5), 2260(a)(0.7),
2260(a)(6.9), 2260(a)(7.5), 2260(8)(8.5),

2260(a)(10.5), 2260(2)(10.7),
2260(a)(19.7), 2260()(19.8),
2260(a)(23.5), 2260(8)(23.7),

2260(2)(37), 2260(a)(38), 2260(a)(39),
2262.3(d), 2264.2(3)(3), 2264.2(b)(5),
2264.2(d), 2265(C)(4), 2265.1, 2265.5,
2266(b)(3), 2266(b)(4), 2266(b)(5)
AMEND: 2261, 2262, 2262.3, 2262.4,
22625, 2262.9, 2263, 2263.7, 2264.2,
2265, 2266, 2266.5, 2270, 2271, 2273
ADOPT: 619.2 AMEND: 615, 615.1,
616,617,618, 619,619.1

AMEND: 440.04

ADOPT: 2299.5,93118.5
AMEND: 2299.1, 93118

AMEND: 1257
AMEND: 749.3

ADOPT: 18660.40

AMEND: 895.1,919.9,939.9

AMEND: 1038(i)

AMEND: 895.1, 898, 914.8, 916, 916.2,
916.9, 916.11, 916.12, 923.3, 923.9,
934.8, 936, 936.2, 936.9, 936.11, 936.12,
943.3, 943.9, 954.8, 956, 956.2, 956.9,
956.11, 956.12, 963.3, 963

AMEND: 29.85

AMEND: 163, 164

AMEND: 1052.4

AMEND: 15387 Appendix C

AMEND: 791, 791.7, 795

AMEND: 4900 REPEAL: 4901, 4902,
4903, 4904

AMEND: 502
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09/11/08

09/09/08

09/04/08
08/27/08
08/25/08

08/18/08
08/14/08

08/12/08
08/11/08
08/06/08

07/28/08
07/23/08
07/15/08
07/08/08

07/02/08
07/01/08
06/30/08

Title15
11/26/08

10/30/08
10/28/08
10/23/08

10/15/08
09/15/08
09/03/08
08/29/08

08/04/08
08/04/08

07/30/08

AMEND: 10310, 10360, 10810, 10820,
Appendix D, Appendix F

ADOPT: 17987, 17987.1, 17987.2,
17987.3,17987.4,17987.5,17987.6
AMEND: 670.2

AMEND: 300

ADOPT: 27.32 AMEND: 27.20(f),
27.25, 27.30, 28.26, 28.27, 28.28, 28.29,
28.48, 28.49, 28.51, 28.52, 28.53, 28.54,
28.55, 28.56, 28.57, 28.58

AMEND: 749.3

ADOPT: 3950, 3951, 3952, 3953, 3954,
3955, 3956, 3957, 3958, 3959, 3960,
3961, 3962, 3963, 3964, 3965

ADOPT: 124

AMEND: 503

AMEND: 815.05, 818.02, 825.05,
827.02

AMEND: 702

AMEND: 7.50

ADOPT: 4860

ADOPT: 1241 AMEND: 122, 125,
149.1, 150, 150.02, 150.03, 150.05, 163,
163.5,164,174,180.3

AMEND: 7.50

AMEND: 27.80

AMEND: 120.7

ADOPT: 1700, 1706, 1712, 1714, 1730,
1731, 1740, 1747, 1747.5, 1748, 1749,
1750, 1751, 1752, 1753, 1754, 1756,
1757, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788, 1790, 1792
AMEND: 3000, 3375, 3376.1, 3379
ADOPT: 3999.7

ADOPT: 1417 AMEND: 1029, 1206,
1248, 1357, 1358, 1461

ADOPT: 3999.6

ADOPT: 3269

AMEND: 2253

AMEND: 3000, 3261.1, 3261.2, 3261.4,
3261.5,3261.7,3267

AMEND: 2041

AMEND: 3000, 3005, 3006, 3008, 3009,
3011, 3012, 3013, 3015, 3016, 3290,
3310, 3313, 3314, 3315, 3317, 3318,
3320, 3323, 3327, 3328

ADOPT: 3503, 3505, 3506, 3507, 3508,
3509, 3510, 3511, new Article2 andtitle,
3520, 3521, 3521.1, 3521.2, 3521.3,
3521.4, 3521.5, 3521.6, 3522, 3523,
3524, 3525, 3526, 3527, new Article 3
and title, 3540, 3541, 3542, 3543, 3544,
3545, 3546, 3547, 3548, 3549, new

07/17/08

07/14/08

07/08/08

Title16

2119

11/24/08
10/30/08
10/17/08

10/07/08
10/02/08
09/29/08

09/22/08
09/19/08
09/10/08

08/27/08
08/25/08

08/15/08
08/13/08
08/12/08
08/07/08
07/30/08

Article 4 and title, 3560, 3561, 3562,
3563, 3564, new Article5 andtitle, 3570,
3571, new Article 6 and title, 3580,
3581, 3582, new Article 7 and title, new
Article8 andtitle, new Article9 andtitle,
new Article 10 and title, new Article 12
and title, 3640, new Article 13 and title,
3650, 3651, 3652, 3652.1, 3653, 3654,
new Article 14 and title, 3700, 3701,
3702, 3703, 3704, 3705, 3706, 3707, new
Article 15 and title, 3720. 3721, 3721.1,
3722, 3723, new Article 16 untitled,
3730, new Article 17 and title, new
Article 18 and title, 3750, 3751, 3752,
3753, 3754, 3755, 3756, new Article 19
and title, 3760, 3761, 3762, 3763, 3764,
3765, 3766, new Article 20 and title,
3770, 3771, and 3772. AMEND: 3604,
3605, 3605.5, 3701.1, 3705, 3706, 3801,
3802, renumber old Article 2 with title,
and 3815.

ADOPT: 3134.1 AMEND: 3130, 3131,
3132, 3133, 3134, 3135, 3136, 3137,
3138, 3139, 3140, 3141, 3142, 3143,
3144, 3145, 3146, 3147

ADOPT: 1700, 1706, 1712, 1714, 1730,
1731, 1740, 1747, 1747.5, 1748, 1749,
1750, 1751, 1752, 1753, 1754, 1756,
1757, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788,1790, 1792
ADOPT: 3334 AMEND: 3000

AMEND: 1419, 1419.1,1419.3
AMEND: 1399.571

ADOPT: 1399.610, 1399.612 AMEND:
1399.502

AMEND: 832.47

AMEND: 3351.2

AMEND: 2522, 2524, 2579, 2579.10
REPEAL: 2522.5,2579.1

AMEND: 4154,4155
AMEND:11.5,12,12.5,37,87.1
ADOPT: 1028.2, 1028.3, 1028.4, 1028.5

AMEND: 1021

AMEND: 2250 REPEAL: 2274, 2277
AMEND: 1399.480, 1399.481,
1399.482, 1399.483, 1399.484,
1399.485, 1399.486, 1399.487,
1399.488, 1399.489, 1399.489.1
AMEND: 1361

AMEND: 3394.6
AMEND: 3394.4
AMEND: 4161
AMEND: 2649
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07/23/08

07/18/08
07/09/08
07/08/08
07/03/08
07/02/08

06/30/08
06/26/08

Titlel7
10/30/08
09/24/08
09/18/08

09/05/08
08/06/08
07/14/08
07/14/08
07/08/08
07/02/08

Title18
11/14/08
09/24/08
09/24/08
08/11/08
08/05/08
07/16/08

Title19
11/14/08

09/24/08
09/24/08
08/07/08

Title21
11/26/08
06/30/08

Title22
11/24/08
11/20/08
11/13/08

11/06/08

AMEND:
1399.153.3
AMEND: 134REPEAL: 135

ADOPT: 1984

AMEND: 1399.540

AMEND: 1568

AMEND: 390, 390.1, 390.3, 390.4,
390.5, 390.6 REPEAL:390.2

ADOPT: 119.7

AMEND: 109, 116

1399.152.2, 1399.153,

AMEND: 100407, 100408

AMEND: 52082, 56103, 56104, 58670
ADOPT: 94800, 94801, 94802, 94803,
94804, 94805, 94806, 94807, 94808,
94809, 94810

ADOPT: 98100 REPEAL : 96100
AMEND: 94006

AMEND: 57310, 57332

ADOPT: 100120

AMEND: 95005

AMEND: 2299.1, 93118

AMEND: 1591, 1602

AMEND: 1574

AMEND: 1599

AMEND: 1807,1828

AMEND: 3000

AMEND: 5216, 5310, 5311, 5326.4,
5326.6, 5333, 5333.4, 5333.6, 5523.4

AMEND: 2900, 2910, 2915, 2920, 2930,
2940, 2945, 2950, 2955, 2960, 2965,
2966, 2970, 2980
AMEND: 560
AMEND: 906.3
ADOPT: 1980.00,
1980.03, 1980.04,
1980.07, 1990.00,
1990.03, 1990.04, 1990.05,
1990.07, 1990.08, 1990.09,
1990.11, 1990.12,1990.13

1980.01,
1980.05,
1990.01,

1980.02,
1980.06,
1990.02,
1990.06,
1990.10,

AMEND: 6633.2

ADOPT: 111, 112, 113, 114, 121, 131,
132, 133, 134, 135, 136, 141, 151, 152,
153

AMEND: 2706-1
AMEND: 3254(i)-2

ADOPT: 97234, 97267 AMEND: 97215,
97225, 97226, 97227, 97241, 97244,
97248

AMEND: 2706-2, 3302-1, 3303.1(c)-1

2120

10/29/08

10/28/08
10/15/08
09/26/08
08/07/08

06/26/08

AMEND: 64413.1, 64414, 64431,
64432, 64432.2, 64432.8, 64433.3,
64445.1, 64447.2,64482

AMEND: 87102, 87105

AMEND: 2051-3

AMEND: 3258-1, 3267-1, 32672
AMEND: 51098.5, 51202.5, 51309.5,
51503.3

AMEND: 100140, 100141, 100163,
100172,100174

Title22, MPP

07/09/08

07/09/08

06/30/08

Title22,27
07/07/08

Title23
11/06/08
11/06/08
11/05/08
10/22/08
10/14/08
10/06/08
09/17/08
07/01/08
06/27/08
06/26/08

Title25
10/08/08

08/29/08

07/14/08
Title27
09/05/08
08/08/08
Title28
09/15/08

ADOPT: 88054, 89318 AMEND: 80017,
83017, 83064, 83075, 84065, 84068.2,
84090, 84165, 84265, 86065, 86068.2,
86517, 88001, 88022, 88031, 88065.3,
88068.2, 88069.7,89317, 89378, 89405
ADOPT: 88054, 89318 AMEND: 80017,
83017, 83064, 83075, 84065, 84068.2,
84090, 84165, 84265, 86065, 86068.2,
86517, 88001, 88022, 88031, 88065.3,
88068.2, 88069.7, 89317, 89378, 89405
AMEND: 63-300, 63-504, 63-505,
63-601

AMEND: Title 22, 67450.11; Title 27,
Div. 3, subd. 1, Chapter 4C. and Chapter 6

AMEND: 2200, 2200.4, 2200.5, 2200.6
ADOPT: 3939.32

AMEND: 1062, 1064, 1077, 3833.1
ADOPT: 3989.7

AMEND: 3939.19

AMEND: 3939.20

ADOPT: 3919.4

AMEND: 3935

ADOPT: 3949.5

ADOPT: 2918

AMEND: 4000, 4002, 4004, 4010, 4017,
4020, 4024, 4025, 4030, 4032, 4033,
4034.5, 4040, 4041, 4049.1, 4049.3,
4049.5, 4049.7,4049.9, Appendix A
REPEAL: 4021, 4031.5, 4047, 4047.3,
4047.6, 4550, 4560, 4570, 4580, 4600,
4603, 4605, 4619, 4624, 4626, 4665,
4670, 4680, 4800, Appendix RV—P-1
ADOPT: 4200, 4202, 4204, 4206, 4208,
4210,4212,4214,4216

AMEND: 2002, 4004, 5002, 5511

AMEND: 25601
AMEND: 25705(b)

ADOPT: 1300.71.39



CALIFORNIA REGULATORY NOTICE REGISTER 2008, VOLUME NO. 49-Z

TitleMPP 06/26/08 ADOPT: 40-037, 70-101, 70-102,

09/29/08 ADOPT: 14-611, 14-915, 14-916 70-103, 70-104, 70-105 AMEND:

AMEND: 14-610 30-755, 30-770, 40-105, 42-430,

09/18/08 AMEND: DSSMPP63-102, 63-504 42431, 42433, 42-711, 49-020,

06/30/08 AMEND: 63-300, 63-504, 63-505, 49-030, 49-060, 63403, 69-201,
63-601 69-202, 69-205

06/30/08 AMEND: 42-721, 42-780, 44-303,
44-307,44-318, 82-812

2121





