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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. STATE ALLOCATION BOARD

THE STATE ALLOCATION BOARD PROPOSES
TO AMEND REGULATION SECTIONS 1859.2
AND 1859.77.3, TITLE 2, CALIFORNIA CODE OF
REGULATIONS, RELATING TO LEROY F
GREENE SCHOOL FACILITIESACT OF 1998

NOTICE ISHEREBY GIVEN that the State Alloca-
tion Board (SAB) proposes to amend Regulation Sec-
tions 1859.2 and 1859.77.3 contained in Title 2,
California Code of Regulations (CCR). A public hear-
ingisnot scheduled. A public hearing will beheldif any
interested person, or his or her duly authorized repre-
sentative, submitsawritten request for apublic hearing
to the Office of Public School Construction (OPSC) no
later than 15 days prior to the close of the written com-
ment period. Following the public hearing, if oneisre-
quested, or following the written comment period if no
public hearing is requested, the OPSC, at its own mo-
tion or at the instance of any interested person, may
adopt the proposal substantially asset forth abovewith-
out further notice.

AUTHORITY AND REFERENCE CITATIONS

The SAB is proposing to amend the above-
referenced regulation sections under the authority pro-
vided by Sections17070.35and 17072.13 of the Educa-
tion Code. The proposal interprets and makes specific
Sections 17072.13 and 17072.35 of the Education
Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

TheLeroy F. Greene School FacilitiesAct of 1998 es-
tablished, through Senate Bill 50, Chapter 407, Statutes
of 1998, the School Facility Program (SFP). The SFP
provides aper—pupil grant amount to qualifying school
districts for purposes of constructing school facilities
and modernizing existing school facilities. The SAB

adopted regulations to implement the Leroy F. Greene
School Facilities Act of 1998, which were approved by
the Office of Administrative Law (OAL) and filed with
the Secretary of Stateon October 8, 1999.

The SAB, at its meeting on September 19, 2012,
adopted proposed amendments to the SFP Regulations
to allow qualifying school districtsto usetheir eligibil-
ity for school bond funding for construction of Multi-
purpose Room (MPR)/Gymnasium Hybrid facilities.
The existing SFP Regulations allow “Use of Grants”
funding for multipurpose rooms or gymnasi ums as sep-
aratefacilities; however, the Regulationsdid not antici-
pate situations where some school districts could
choose to include hybrid facilities within the same
building structure and share a portion of the square
footage.

An example is a K-8 school with an MPR but no
gymnasium. Instead of funding a separate 7,000 square
foot gymnasium, the proposed regulations will allow
the school district to devote 3,000 square feet from its
existing MPR toward the gymnasium function, and ap-
ply for SFPfunding for only an additional 4,000 square
feet of gymnasium space. The school district cansavein
total project costs, and allow the Stateto savebond costs
for its50 percent Statematching share.

The proposed amendments apply to the “Use of
Grants” (UOG) regulations by which school districts,
under Regulation Section 1859.77.3, apply for funding
forancillary facilitiesincluding only:

e MPR

e Gymnasium (for High Schools and Middle
Schoolsonly)

e Library/MediaCenter

e Counseling and/or  Conference
(Alternative Educationonly)

Useof Grants. Under the SFP, aschool district’seligi-
bility for new construction State funding is determined
by aformulathat projects the number of unhoused pu-
pils and assigns available new construction pupil
grants. These grants are used to construct new class-
roomsand other buildingsnecessary to house and facil-
itate projected new students or to relieve classroom
overcrowding.

However, existing SFP Regulation Section
1859.77.3 allows schoal districts meeting specific re-
quirementsto usethese new construction pupil grantsto
construct an MPR, gymnasium, library (minimum es-
sential facilities), counseling offices and/or conference
rooms rather than using them to fund new classrooms.
Thesefacilitieswill not befundedif “adequate” sizefa-
cilities already serve the school. “Adequate’ sguare
footageiscal culated using the chartsin SFP Regulation
Section 1859.77.3 for Alternative Education projects,
and Regul ation Section 1859.82for all other projects.

Rooms
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The existing SFP Regulations provide criteriato de-
termine what types of facilities may be funded for
schools serving elementary, middle, or high school stu-
dents, and a formula to determine whether the square
footage of an existing facility exceeds the threshold to
qualify for State funding under the UOG option. The
formula also identifies the maximum number of new
construction grants that may be used to fund construc-
tionof theseancillary facilitiesinstead of classrooms.

The proposed regul atory amendmentsprovidesquare
footage amounts for MPR/Gymnasium Hybrids for
school sites with high school pupils and/or middle
school pupils. K—6 sites are not ligible for a separate
gym, so this option would not impact elementary
schools. However, it could occur at middle schools,
high schoals, or schoolsthat combinegradelevels, such
asK-8.

The proposed minimum and maximum sguare foot-
age amounts were calculated based on the number of
pupilsthat would be required to meet the minimum and
maximum sguare footage amounts under current SFP
regulations. This method was used to calculate the pro-
posed minimum and maximum square feet for both
middle school and high school hybrids, and is consis-
tent with current regulations. The proposed $154 per—
square—foot funding amount for MPR/Gymnasium Hy-
brids reflects the current per—square—foot funding
amount in Regulation Section 1859.82(b) for MPRs
and gymnasiums. The figure is subject to adjustment
through the SAB’s annual Class B Construction Cost
Index adjustments.

Fiscal Impact. About half a dozen school districts
have expressed interest in such MPR/Gymnasium Hy-
brid facilities, although it is not known how many may
apply for SFPfunding under thisUOG option. Itisesti-
mated that five or fewer hybrid projectswill be funded
under these regulatory amendments, at an estimated $1
million (representing the State’s share) in State bond
cost per project.

An estimated five MPR/Gymnasium Hybrid facili-
ties funded through the proposed regul ations would re-
duce the remaining available school bond funding by
about $5million.

There remains approximately $758.6 million of
school bond authority to be apportioned, as of October
24,2012:

Proposition 1D $523.4million
Proposition55 2107
Proposition47 245 ¢

Total ............... $758.6 million*

* Because SFP applications are now exceeding the remaining
school bond authority, these proposed regulations will only apply
to an application if more bond authority becomes available.

Anticipated Benefitsof the Proposed Regul ations:

Thisregulatory action will benefit school districts by
allowing them to use their eligibility for school bond
funding for construction of MPR/Gymnasium Hybrid
facilities, sharing aportion of the square footage within
the samebuilding, and thus being ableto provide pupils
both functions at | ess cost than building separate facili-
ties. The existing SFP Regulations allow “Use of
Grants” funding for multipurpose rooms or gymna-
siums as separate facilities because hybrid MPR/gym-
nasiumswere not anticipated.

The proposed regulatory action promotes fairness
and socia equity by alowing some lower income
school districts and their pupilsto enjoy the benefits of
both an MPR and gymnasium facility through thelower
cost option of an MPR/Gymnasium Hybrid facility
sharing squarefootageinthesamebuilding.

Thereare benefitsto the health and welfare of amini-
mal number of California school pupils because some
lower income schooal districtsand their pupilscan enjoy
the benefits of both an MPR and gymnasium facility
through the lower cost option of an MPR/Gymnasium
Hybrid facility sharing sguare footage in the same
building. This facilitates sporting activities, assem-
blies, meeting space, lunchtime seating, specia events,
recess area for pupils in inclement weather, and after—
school programs.

There are no benefits to worker safety based on the
proposed regul atory amendments. Thereisnoimpact to
the State’ senvironment from the proposed regul ations.

Theproposed regul atory amendmentsareasfollows:

Existing Regulation Section 1859.2 represents a set
of defined words and terms used exclusively for these
regulations. The proposed amendments would add the
following definition:

“Multipurpose/Gymnasium Hybrid” means a
single facility that is comprised of both a
multipurpose room and a gymnasium that share
common space for purposes of Section 1859.77.3.
The facility must be identified as a
Multipurpose/Gymnasium  Hybrid by the
CaliforniaDepartment of Education.

Existing Regulation Section 1859.77.3 sets forth the
criteria and permissible uses of New Construction
Grant funds in accordance with Education Code Sec-
tion 17072.35 and other specified purposes, including
multi purpose room, gymnasium, library (minimum es-
sential facilities), and in addition, for Alternative
Education schools, counseling offices and/or confer-
ence rooms. The proposed amendments add MPR/
Gymnasium Hybrid facilities as permissible uses sub-
ject to specific size, need, grade level, and sguare foot-
agecriteria. Inaddition, itisclarified that:
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e schools with middle school and/or high school
pupils are digible for both one MPR and one
gymnasium; and

e a school site with an adequate MPR and an
adequate gymnasium is not eligible for an
MPR/Gymnasium Hybrid under thisSection.

Deter mination of Inconsistency or Incompatibility with
Existing Sate Regul ations:

After conducting a review, the SAB has concluded
that these are the only regulations on this subject area,
and therefore, the proposed regulations are neither in-
consistent nor incompatible with existing State laws
andregulations.

The proposed amendments are within the SAB’s au-
thority to enact regulationsfor the SFP under Education
Code Section 17070.35 and Government Code Section
15503. The SAB findsthe proposed regulatory amend-
ments reasonably necessary to provide alower cost op-
tion for school districts seeking to construct ancillary
facilitiesthat directly benefit the pupils.

Summary of Public Policy, Support, or Opposition.

The SAB Implementation Committeeistheinformal
advisory body to the SAB comprised of school districts
and other stakeholdersin the school construction com-
munity which holds public meetingsto discuss propos-
asinadvanceof presentationtothe SAB. The SAB Im-
plementation Committee discussed the issue at the
June, July and August 2012 meetings, and reached a
consensus on the proposed regulatory changes. Staff
brought forward these proposed regulatory amend-
ments to provide square footage funding allowances
specifically for MPR/Gym Hybrid facilitiesfor districts
making a UOG request. The proposed regulatory
amendments were approved by the SAB at its meeting
on September 19, 2012 and there were no opposing
public comments.

IMPACT ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The Executive Officer of the SAB has determined
that the proposed regul ations do not impose a mandate
or amandate requiring reimbursement by the State pur-
suant to Part 7 (commencing with Section 17500) of Di-
vision 4 of the Government Code. It will not require
school districtstoincur additional costsin order to com-
ply with the proposed regul ations.

DISCLOSURES REGARDING THE PROPOSED
REGULATORY ACTION

The Executive Officer of the SAB has made the fol-
lowing initial determinations relative to the required
statutory categories:

e The SAB has made an initial determination that
there will be no significant, statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
competewith businessesin other states.

e The SAB isnot aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
theproposed action.

e  Theproposed regulationsdo not requireareport to
be submitted other than what is already required
by law and existing SFP Regul ations.

e There will be no non-discretionary costs or
savingstolocal agencies.

e  Theproposed regulations create no coststo school
districts beyond those required by law, except for
the required district contribution toward each
project asstipulatedin statute.

e  Therewill benocostsor savingsinfederal funding
tothe State.

e  The proposed regulations create minimal savings
in school bond apportionments by the SAB versus
existing law and SFP Regulations because an
estimated five school districtswill refrainfromthe
higher cost of constructing a separate MPR or
gymnasium in favor of the lower cost of an
MPR/Gymnasium Hybrid facility sharing square
footage in the same building. The State then hasa
reduced outlay of school bonds for its 50 percent
matching shareof total project costs.

e The SAB has made an initial determination that
therewill benoimpact on housing costs.

RESULTS OF THE ECONOMIC
IMPACT ANALY SIS

The proposed regulatory amendments will have a
minimal impact in the creation or elimination of jobs
within the State, the creation of new businesses or the
elimination of existing businesses or the expansion of
businessesinCalifornia.

The SAB hasdetermined that the adoption of thereg-
ulationswill not affect businesses, including small busi-
nesses, because they are not required to comply with or
enforce the regulation nor will they benefit from or be
disadvantaged by the regulations. Thereisanegligible
difference to California businesses in construction
tradesand industriesif an estimated five school districts
elect to build combined MPR and gymnasium facilities
versusbuilding separate M PRsand gymnasiums.

The proposed regulatory action promotes fairness
and socia equity by alowing some lower income
school districts and their pupilsto enjoy the benefits of
both an MPR and gymnasium facility through thelower
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cost option of an MPR/Gymnasium Hybrid facility
sharing squarefootageinthesamebuilding.

Benefits to Health and Welfare, Worker Safety, and the
Sate’sEnvironment:

e  There are benefits to the health and welfare of a
minimal number of California school pupils
because some lower income school districts and
their pupils can enjoy the benefits of both an MPR
and gymnasium facility through the lower cost
option of an MPR/Gymnasium Hybrid facility
sharing square footage in the same building. This
facilitates sporting activities, assemblies, meeting
space, lunchtime seating, special events, recess
area for pupils in inclement weather, and
after—school programs.

e  Therearenobenefitsto worker safety based onthe
proposed regul atory amendments.

e  Thereisnoimpacttothe State’senvironment from
the proposed regulations.

EFFECT ON SMALL BUSINESSES

It has been determined that the adoption of theregula-
tion sectionswill not affect small businessesintheways
identified in subsections (a)(1)—(4) of Section 4, Title1,
CCR. Theregulations only apply to school districtsfor
purposesof funding school facility projects.

SUBMISSION OF COMMENTS, DOCUMENTS
AND ADDITIONAL INFORMATION

Any interested person may present statements, argu-
ments or contentions, in writing, submitted via U.S.
mail, e-mail or fax, relevant to the proposed regulatory
action. Written comments submitted via U.S. mail, e-
mail or fax must be received at the OPSC no later than
January 21, 2013, at 5:00 p.m. The expresstermsof the
proposed regulations aswell asthe Initial Statement of
Reasonsareavailabletothepublic.

Written comments, submitted via U.S. mail, e-mail
or fax, regarding the proposed regulatory action, re-
quests for a copy of the proposed regulatory action or
the Initial Statement of Reasons, and questions con-
cerning the substance of the proposed regulatory action
shouldbeaddressedto:

Robert Young, Regulations
Coordinator

Mailing Address. Officeof Public School
Construction
707 Third Street, Room 1-430
West Sacramento, CA 95605

robert.young@dgs.ca.gov
FaxNo.: (916) 3765332

AGENCY CONTACT PERSONS

General or substantive questions regarding this No-
tice of Proposed Regulatory Action may be directed to
Raobert Young at (916) 375-5939. If Mr. Young is un-
available, these questionsmay bedirected to the backup
contact person, Lisa Jones, Supervisor, Regulations
Team, at (916) 376-1753.

E—mail Address:

ADOPTION OF REGULATIONS

Please note that, following the public comment peri-
od, the SAB may adopt the regulations substantially as
proposed inthisnoticeor with modifications, which are
sufficiently related to the originally proposed text and
notice of proposed regulatory activity. If modifications
aremade, the modified text with the changesclearly in-
dicated will be made available to the public for at least
15 days prior to the date on which the SAB adopts the
regulations.

The modified regulation(s) will be made available
and provided to: all persons who testified at and who
submitted written comments at the public hearing, all
persons who submitted written comments during the
public comment period, and all persons who requested
notification from the agency of the availability of such
changes. Requests for copies of any modified regula-
tions should be addressed to the agency’s regulations
coordinator identified above. The SAB will accept writ-
ten comments on the modified regulations during the
15-day period.

SUBSTANTIAL CHANGES WILL
REQUIRE A NEW NOTICE

If, after receiving comments, the SAB intends to
adopt the regulations with modifications not sufficient-
ly related to the original text, the modified text will not
be adopted without complying anew with the noticere-
guirementsof the Administrative Procedure Act.

RULEMAKING FILE

Pursuant to Government Code Section 11347.3, the
SAB is maintaining arulemaking file for the proposed
regulatory action. Thefilecurrently contains:
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1. A copy of thetext of the regulationsfor which the
adoptionisproposedin strikeout/underline.

A copy of thisNotice.

3. A copy of thelnitia Statement of Reasonsfor the
proposed adoption.

4. The factual information upon which the SAB is
relyingin proposingtheadoption.

Asdataand other factual information, studies, reports
or written commentsarereceived, they will beadded to
the rulemaking file. The file is available for public in-
spection at the OPSC during normal working hours.
Items 1 through 3 are also available on the OPSC Inter-
net Web site at: http://www.dgs.ca.gov/opsc under
“Resources,” click on “Laws and Regulations,” then
click on*“ SFPPending Regul atory Changes.”

N

ALTERNATIVES

In accordance with Government Code Section
11346.5(8)(13), the SAB must determine that no rea-
sonable alternative it considered or that has otherwise
been identified and brought to its attention would be
moreeffectivein carrying out the purposefor whichthe
action is proposed, would be as effective and less
burdensome to affected private persons than the pro-
posed action, or would be more cost—effective to af-
fected private persons and equally effective in imple-
menting thestatutory policy or other provision of law.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its completion, the Final Statement of Reasons
will be avail able and copies may be requested from the
agency’s regulations coordinator named in this notice
or may beaccessed ontheWeb sitelisted above.

TITLE 2. STATE ALLOCATION BOARD

THE STATE ALLOCATION BOARD PROPOSES
TO AMEND REGULATION SECTIONS 1859.2
AND 1859.95, ALONG WITH ONE ASSOCIATED
FORM, AND TO ADOPT REGULATION
SECTION 1859.95.1, TITLE 2, CALIFORNIA
CODE OF REGULATIONS, RELATING TO
LEROY F. GREENE SCHOOL FACILITIES
ACT OF 1998

FORM PROPOSED FOR AMENDMENT

Applicationfor Funding, Form SAB 50-04, (Revised
06/1209/12), referenced in Regulation Section 1859.2.

NOTICE ISHEREBY GIVEN that the State Alloca-
tion Board (SAB) proposes to amend and adopt the
above—referenced Regulation Sections, and to amend
the above-referenced associated form, contained in
Title2, CaliforniaCodeof Regulations(CCR). A public
hearingisnot scheduled. A publichearingwill beheldif
any interested person, or hisor her duly authorized rep-
resentative, submitsawritten request for apublic hear-
ing to the Office of Public School Construction (OPSC)
no later than 15 days prior to the close of the written
comment period. Following the public hearing, if oneis
requested, or following the written comment period if
no public hearingisrequested, the OPSC, at itsown mo-
tion or at the instance of any interested person, may
adopt the proposal substantially asset forth abovewith-
out further notice.

AUTHORITY AND REFERENCE CITATIONS

The SAB is proposing to amend the above-
referenced regulation sections under the authority pro-
vided by Section 17070.35 of the Education Code. The
proposal interprets and makes specific reference Sec-
tions 17070.35, 17070.40, 17071.75, 17072.20 and
17073.10 of the Education Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

TheLeroy F. Greene School FacilitiesAct of 1998 es-
tablished, through Senate Bill 50, Chapter 407, Statutes
of 1998, the School Facility Program (SFP). The SFP
provides a per—pupil grant amount to qualifying school
districts for purposes of constructing school facilities
and modernizing existing school facilities. The SAB
adopted regulations to implement the Leroy F. Greene
School Facilities Act of 1998, which were approved by
the Office of Administrative Law (OAL) and filed with
the Secretary of State on October 8, 1999. The SFP has
beenfunded by thefollowing school bonds:

1. Class Size Reduction Kindergarten-University

Public Education Facilities Bond Act of 1998

(Proposition1A)

Kindergarten—University  Public  Education

FacilitiesBond Act of 2002 (Proposition47)

Kindergarten—University  Public  Education

FacilitiesBond Act of 2004 (Proposition 55)

4. Kindergarten-University  Public  Education
FacilitiesBond Act of 2006 (Proposition 1D)

The school bond authority for the SFPis at the point
of being exhausted.

TheSAB, atits September 19, 2012 meeting, adopted
emergency regulatory amendmentsto the SFP Regula-
tions to establish an “Applications Received Beyond

w
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Bond Authority List” for the purpose of accepting and
tracking SFP project digibility and funding applica-
tions once school bond authority has been exhausted.
The proposed emergency amendments would add defi-
nitions of “Applications Received Beyond Bond Au-
thority List,” “Bond Authority,” and “ Insufficient Bond
Authority” inorder to implement adifferent processfor
accepting SFP applications after bond authority be-
comesinsufficient.

The proposed adoption of Regulation Section
1859.95.1 would establish a different process for the
OPSC to accept SFP dligibility and funding applica-
tionswhen thereisinsufficient bond authority, without
fully processing them, without presenting them to the
SAB for approval, and without placing them on the
“Unfunded List” currently described in the
Regulations.

The OPSC would review application packagesto en-
sure that all required documents are submitted, which
would be identified as “ Approved Applications.” Ap-
proved Applicationswould be presented to the SAB for
formal acknowledgment but not approval, and placed
onthe*Applications Received Beyond Bond Authority
List” inthe order of datereceived, and with the prelimi-
nary grant amountsrequested by thedistrict.

Financial Hardship Requests. Once there is Insuffi-
cient Bond Authority, the OPSC will not process re-
quests for Financial Hardship status. School districts
will not have to pre—apply for financial hardship status
before submitting the Form SAB 50-04, Application
for Funding. Thefinancial hardship determinationswill
only be made if sufficient bond authority becomes
availableto processthe Form SAB 50-04.

The proposed adoption of Regulation Section
1859.95.1will not apply to Approved Applicationsfor:
e  Joint-Usefunding,

e Career Technical Education Facilities Program
project funding,

e Form SAB 50-04 submitted for Critically
Overcrowded School Facilitiesfunding,

e  Charter School FacilitiesProgramfunding, and

e  OvercrowdingRelief Grant Program.

A summary of the proposed emergency regulatory
amendments, including one associated form, and adop-
tion of onenew Regulation Section, isasfollows:

Existing Regulation Section 1859.2 represents a set
of defined words and terms used exclusively for these
regulations. The proposed emergency amendmentsadd
thefollowingthreedefinitions:

e “Applications Received Beyond Bond Authority
List” means an informational list of applications
submitted to the Office of Public School
Construction (OPSC) and presented to the Board.
Funding applicationsplaced onthislist containthe

preliminary grant amounts requested by adistrict.
The OPSC has not determined that the Approved
Application(s) areReady for Apportionment.

e “Bond Authority” means the authority of the
Board to Apportion bond funds pursuant to
Education Code Section 17070.40.

e “Insufficient Bond Authority” means the total
funding requested on the Approved Application
received by the OPSC exceeds the Bond
Authority.

In addition, the definition of “Approved Applica-
tion(s)” is amended by deleting redundanciesin alist-
ing of SAB forms, and by del eting an obsol etereference
to OPSC reviews pursuant to Education Code Section
17072.25(a). The reference is obsolete because this
Education Code Section appliesto ranking funding ap-
plicationsto befunded with proceeds of State bondsap-
proved by the voters prior to January 1, 2002. Such
funds are no longer being apportioned. Finally, in the
definition of Form SAB 50-04, Application for Fund-
ing, the proposed amendments changetherevision date
of theFormto“09/12.”

Existing Regul ation Section 1859.95 setsforth apro-
cess for accepting SFP funding applications when the
SAB has no fundsto apportion, which includes proces-
sing both eligibility and funding applications, present-
ing them to the SAB for approval, and placing them on
the“Unfunded List” to await additional bond authority
becoming available. The proposed emergency amend-
ments add the following as the first sentence in the
Section:

“This Section shall not apply to Approved Applica-
tions submitted to the OPSC on or after the effective
dateof Section1859.95.1.”

Proposed adoption of Regulation Section 1895.95.1
would establish a new process for handling SFP ap-
plicationsreceived when thereisInsufficient Bond Au-
thority, which would supersede the process set forth in
Regulation Section 1859.95 upon the effective date of
thisnew Section 1859.95.1. Under thisnew process, the
OPSCwill not:

e  processtheapplications,

e  present the applications to the SAB for approval,
nor

e place approved projects on
“UnfundedList.”

Under proposed Regulation Section 1859.95.1, when
there is Insufficient Bond Authority, the OPSC would
accept eligibility and funding application packages to
be reviewed to ensure that all required documents are
submitted. Application packages that include al re-
quired documentation would be identified as “Ap-
proved Applications.” An Approved Application

the existing
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would be required to include a school board resolution

acknowledgingthat:

e theremaining SFP bond authority isexhausted for
fundsrequested onthedistrict’sapplication,

e the Stateis not expected nor obligated to fund the
project, and there is no guarantee of future State
funding,

e any potential future State bond may not provide
fundsfor thedistrict’ sapplication,

e the criteria, including but not limited to funding,
qualifications, and eligibility inafuture Statebond
may besubstantially different fromthe SFR,

e the district’'s Approved Application may be
returnedtothedistrict,

e the school board elects to commence
pre—construction or construction activities at its
own discretion and the State is not responsible for
thoseactivities, and

e if theschool district intendsto apply for financial
hardship status, it must submit the application if
bond authority becomes available for the SAB to
fundthedistrict’ssubmitted application.

“Approved Applications’ would be placed on the
“Applications Received Beyond Bond Authority List”
in the order of date received, and with the preliminary
grant amounts requested by the district. Thislist would
be presented to the SAB for formal acknowledgement,
but not approval.

In addition, proposed Regulation Section 1859.95.1
states that it will not constitute notification from the
SAB pursuant to Government Code (GC) Section
65995.5(b)(1).

In other words, the proposed new process for han-
dling SFP applications after bond authority hasbecome
insufficient does not constitute notification from the
SAB regarding adistrict’s eligibility application under
that GC Section nor regarding a district’s decision to
imposedevel oper feesthereunder.

Finally, the proposed Regulation Section 1859.95.1
will not apply to Approved Applicationsfor:

e Joint—Usefunding,

e  Career Technical Education Facilities Program
project funding,

e Form SAB 50-04 submitted for Criticaly
Overcrowded School Facilitiesfunding,

e  Charter School FacilitiesProgramfunding, and

e  OvercrowdingRelief Grant Program.

Existing Form SAB 50-04, Application for Funding,
issubmitted by school districtsto apply for State fund-
ing for new construction or modernization projects. The
proposed emergency amendments provide for the fol-
lowing:

e Applicants, including applicants for financial
hardship status, are advised that if there is
Insufficient Bond Authority, the school district
must submit aschool board resol ution meeting the
requirementsof Regulation Section 1859.95.1.

e  Financia hardship applicantsmust check abox for
either submitting with a“ pre—approval” letter, or
for submitting with a school board resolution
pursuant to Regulation Section 1859.95.1
(Insufficient Bond Authority).

e A “Certification” is added to which the district
representative must sign, that if the applicationis
submitted when there is Insufficient Bond
Authority, the district has adopted a school board
resolution pursuant to Regulation Section
1859.95.1.

e A “Certification” is added to which the district
representative must sign, that the district will
comply with all lawspertaining to the construction
or modernization of itsschool building.

e Two concluding data fields are added for the
district representative’ snameto be printed, and for
thedistrict representative’ sphonenumber.

e Non-substantive grammatical and punctuation
correctionsaremade.

The new process in the proposed emergency regula-
tions prevents any expectations or reliance by school
districtsupon future State bond funding for SFP project
applications submitted after there is insufficient bond
authority. Potential risks of litigation against the State
will be eliminated because such project applications
must be accompanied by awritten school board resolu-
tion clarifying that the State bears no responsibility or
liability for project eligibility and funding applications
submitted after thereisinsufficient bond authority. This
will avoid misinterpretations of the existing processin
the SFP Regulationsto argue that the State bears an on-
goingresponsibility or liability for theseprojects.

Asof October 16, 2012, the OPSC received applica-
tions exceeding the available new construction bond
authority by approximately $102.6 million and applica-
tions exceeding the available modernization bond au-
thority by approximately $161.7 million. SFP funding
applications (new construction and modernization
combined) are now continuing to be submitted and in-
creasing the State’srisk of liability by adaily average of
$2.1millionper day.

Since 1998, school districtsfacing theexhaustion of a
preceding bond’sauthority havewaited on an unfunded
list for the passage of the next school bond, and haveei-
ther been * grandfathered” into program funding (Prop-
osition 1A provided $1.35 billion for growth projects
and $800 million for reconstruction or modernization
projects), or been apportioned because a succeeding
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school bond was passed and approved by the voters
which funded the projects on the unfunded list. Howev-
er, the State's current financial circumstances cannot
justify any reliance upon such afuture school bond. It
has been six years since the last school bond, and it is
uncertain whether the State's financial circumstances
can support afuture school bond. The State cannot risk
financial responsibility for agrowing “Unfunded List”
of expectant school construction projects beyond the
authority of theexisting school bonds.

Financial Hardship Reviews Not Performed
Insufficient Bond Authority.

Under the proposed emergency regulations, once
there is Insufficient Bond Authority, the OPSC would
not process requests for Financial Hardship status. The
existing SFP Regulations provide for the State to bear
up to 100 percent of the local school district’s share of
project costs if the district undergoes the process of
proving that it cannot pay its local share obligation.
There are costs associated to both the State and the
school district in applying for Financial Hardship. The
Financial Hardship review processmust continueunder
theexisting Regulations. Thisprocesswill expend con-
siderable school district time and OPSC review time
that is not necessary when there is Insufficient Bond
Authority. School districts' financial statusmay change
considerably intheyearsahead before another potential
school bond. Under the proposed emergency regula-
tions, school districts would not have to pre-apply for
financial hardship status before submitting the Form
SAB 50-04, Application for Funding. The financial
hardship determinations would only be made if suffi-
cient bond authority became available to process the
Form SAB 50-04.

The regulatory amendments are therefore consistent
and compatiblewith Statel awsand regul ations.

Due to the large volume of Form SAB 50-04, this
Formisnot attached and may bereviewed onthe Office
of Public School Construction Web site at:
http://www.documents.dgs.ca.gov/opsc/Regul ations/
SFP_Proposed/12—-2011/L CP_Amend.pdf. Copies of
theamended regulatory text and formswill bemailed to
any person reguesting this information by using the
OPSC contact information set forth below under “ Sub-
mission of Comments, Documents and Additional In-
formation”.

if

IMPACT ON LOCAL AGENCIES OR
SCHOOL DISTRICTS

The Executive Officer of the SAB has determined
that the proposed emergency regulations do not impose
amandate or amandate requiring reimbursement by the
State pursuant to Part 7 (commencing with Section
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17500) of Division 4 of the Government Code. It will
not require school districts to incur additional costsin
order to comply withthe proposed regulations.

DISCLOSURES REGARDING THE PROPOSED
REGULATORY ACTION/RESULTS OF THE
ECONOMIC IMPACT ANALYSIS

The Executive Officer of the SAB has made the fol-
lowing initial determinations relative to the required
statutory categories.

e The SAB has made an initial determination that
there will be no significant, statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
competewith businessesin other states.

The proposed regulatory amendments will have a
minimal impact in the creation or elimination of
jobs within the State, the creation of new
businesses or the elimination of existing
businesses or the expansion of businesses in
Cdlifornia.

The SAB is not aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action.

Theproposed regulationsdo not requireareport to
besubmitted other thanasrequired by law.

There will be no non-discretionary costs or
savingstolocal agencies.

The proposed regulations create no coststo school
districts beyond those required by law. School
bonds in support of the SFP are at the point of
Insufficient Bond Authority. It is the depletion of
school bond funds and not these proposed
regulations that will cause school districts to lose
the SFP as a source for project funding. The
proposed emergency regulations clarify that the
State will bear no financia liability or
responsibility for district projects after there is
insufficient bond authority.

Therewill beno costsor savingsinfederal funding
tothe State.

The proposed regulations create no costs or
savingsto any State agency beyond thoserequired
by law.

The SAB has made an initial determination that
therewill benoimpact onhousing costs.

The proposed regulatory action promotes fairness
and socia equity by protecting the State (and
henceall Californiataxpayers) from potential risk
of liability for SFP funding applications submitted
after thereislInsufficient Bond Authority.

There are no benefits to the health and welfare of
Cdliforniaresidents, worker safety, and the State's
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environment from the proposed emergency
regulations.

The SAB finds that the proposed emergency amend-
ments are reasonably necessary to prevent expectations
or reliance by school districts upon future State bond
funding for SFP project applications submitted after
thereisinsufficient bond authority. Potential risksof li-
ability against the State will be eliminated because such
project applications must be accompanied by awritten
school board resolution clarifying that the State bears
no responsibility or liability for project eligibility and
funding applications submitted after there is insuffi-
cient bond authority. Thiswill avoid misinterpretations
of the existing processin the SFP Regulationsto argue
that the State bearsan ongoing responsibility or liability
for theseprojects.

EFFECT ON SMALL BUSINESSES

It has been determined that the adoption of theregul a-
tion sectionswill not affect small businessesintheways
identified in subsections(a)(1)—(4) of Section4, Title1,
CCR. Theregulations only apply to school districtsfor
purposes of processing applications for SFP eligibility
andfundingfor school facility projects.

SUBMISSION OF COMMENTS, DOCUMENTS
AND ADDITIONAL INFORMATION

Any interested person may present statements, argu-
ments or contentions, in writing, submitted via U.S.
mail, e-mail or fax, relevant to the proposed regulatory
action. Written comments submitted via U.S. mail, e
mail or fax must be received at the OPSC no later than
January 21, 2013, at 5:00 p.m. The expresstermsof the
proposed regulations aswell asthe Initial Statement of
Reasonsareavailabletothepublic.

Written comments, submitted via U.S. mail, e-mail
or fax, regarding the proposed regulatory action, re-
quests for a copy of the proposed regulatory action or
the Initial Statement of Reasons, and questions con-
cerning the substance of the proposed regulatory action
should beaddressedto:

Raobert Young, Regulations
Coordinator

MailingAddress: Office of Public
Construction
707 Third Street, Room 1-430
West Sacramento, CA 95605

School

E—mail Address:  robert.young@dgs.ca.gov

Fax No.: (916) 376-5332

AGENCY CONTACT PERSONS

General or substantive questions regarding this No-
tice of Proposed Regulatory Action may be directed to
Robert Young at (916) 375-5939. If Mr. Young is un-
available, these questionsmay bedirected to the backup
contact person, Lisa Jones, Supervisor, Regulations
Team, at (916) 376-1753.

ADOPTION OF REGULATIONS

Please note that, following the public comment peri-
od, the SAB may adopt the regul ations substantially as
proposed in thisnotice or with modifications, which are
sufficiently related to the originally proposed text and
notice of proposed regulatory activity. If modifications
are made, the modified text with the changesclearly in-
dicated will be made available to the public for at least
15 days prior to the date on which the SAB adopts the
regulations.

The modified regulation(s) will be made available
and provided to: all persons who testified at and who
submitted written comments at the public hearing, all
persons who submitted written comments during the
public comment period, and all persons who requested
notification from the agency of the availability of such
changes. Requests for copies of any modified regula-
tions should be addressed to the agency’s regulations
coordinator identified above. The SAB will accept writ-
ten comments on the modified regulations during the
15-day period.

SUBSTANTIAL CHANGES WILL REQUIRE
A NEW NOTICE

If, after receiving comments, the SAB intends to
adopt the regulations with modifications not sufficient-
ly related to the original text, the modified text will not
be adopted without complying anew with the noticere-
quirementsof the Administrative Procedure Act.

RULEMAKING FILE

Pursuant to Government Code Section 11347.3, the
SAB ismaintaining arulemaking file for the proposed
regulatory action. Thefilecurrently contains:

1. A copy of thetext of the regulationsfor which the
adoptionisproposedin strikeout/underline.

2. Acopy of thisNotice.

3. A copy of thelnitia Statement of Reasonsfor the
proposed adoption.

4. The factual information upon which the SAB is
relyingin proposing theadoption.

Asdataand other factual information, studies, reports
or written commentsare received, they will beadded to
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the rulemaking file. Thefileis available for public in-
spection at the OPSC during normal working hours.
Items 1 through 3 are al so avail able on the OPSC I nter-
net Web siteat: http://www.dgs.ca.gov/opsc under “Re-
sources,” then click on “Laws and Regulations,” then
click on* SFP Pending Regulatory Changes.”

ALTERNATIVES

In accordance with Government Code Section
11346.5(8)(13), the SAB must determine that no rea-
sonable alternative it considered or that has otherwise
been identified and brought to its attention would be
moreeffectivein carrying out the purposefor whichthe
action is proposed, would be as effective and less
burdensome to affected private persons than the pro-
posed action, or would be more cost—effective to af-
fected private persons and equally effective in imple-
menting thestatutory policy or other provision of law.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its completion, the Final Statement of Reasons
will be avail able and copies may be requested from the
agency’s regulations coordinator named in this notice
or may beaccessed ontheWeb sitelisted above.

TITLE 13. AIR RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO CONSIDER
AMENDMENTS TO THE REGULATIONS FOR
GASOLINE AND DIESEL FUEL TEST METHODS

The Air Resources Board (ARB or Board) will con-
duct apublic hearing at the time and place noted bel ow
to consider adoption of amendments to regulations for
Gasolineand Diesel Fuel Test Methods.

DATE: January 25,2013
TIME: 9:00am.

PLACE: SouthCoast Air Quality Management
District Office
21865E. Copley Drive
DiamondBar, CA 91765
Thisitemwill be considered at the second day of the
Board’'s January meeting, whichwill commenceat 9:00
a.m., onJanuary 25, 2013. Please consult theagendafor
the hearing, which will be available at least 10 days be-
fore January 24, 2013, to determine the order on which
thisitemwill beconsidered.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed amendments to
Cdifornia Code of Regulations, title 13, sections
2262.9, 2263, and 2282.

Documentslncor por ated by Reference:

The following documents are incorporated by
reference:;

ASTM (2009), Standard Test Method for Determina-
tionof MTBE, ETBE, TAME, DIPE, tertiary—Amyl Al-
cohol and C4 to C4 Alcohalsin Gasoline by Gas Chro-
matography, in Annual Book of ASTM Sandards,
Method D4815-09, ASTM International, West
Conshohocken, Pennsylvania, 2009.

ASTM (2009), Standard Test Method for Determina-
tion of Aromatic Content and Polynuclear Aromatic
Content of Diesel Fuelsand Aviation Turbine Fuels by
Supercritical Fluid Chromatography, in Annual Book of
ASTM Standards, method D5186-03(2009), ASTM In-
ternational, West Conshohocken, Pennsylvania, 2003,
reapproved without change, 2009.

ASTM (2007), Standard Test Method for Determina-
tion of Benzene, Toluene, Ethylbenzene, p/m Xylene, o
Xylene, C9 and Heavier Aromatics, and Total Aromat-
ics in Finished Gasoline by Gas Chromatography, in
Annual Book of ASTM Sandards, method
D5580-02(2007) , ASTM International, West Consho-
hocken, Pennsylvania, 2002, reapproved without
change, 2007.

ASTM (2010), Standard Test Method for Determina-
tion of Olefin Content of Gasolines by Supercritical
Fluid Chromatography, in Annual Book of ASTM San-
dards, method D6550-10, ASTM International, West
Conshohocken, Pennsylvania, 2010.

ASTM (2007), Standard Test Method for Determina-
tion of Olefin Content in Denatured Ethanol by Super-
critical Fluid Chromatography, in Annual Book of
ASTM Sandards, method D7347-07el, ASTM In-
ternational, West Conshohocken, Pennsylvania, 2007.

ASTM (2010), Standard Test Method for Determina-
tion of Benzene and Total Aromaticsin Denatured Fuel
Ethanol by Gas Chromatography, in Annual Book of
ASTM Sandards, method D7576-10, ASTM Interna-
tional, West Conshohocken, Pennsylvania, 2010.

ASTM (2011), Standard Test Method for Determina-
tion of Trace Oxygenatesin Automotive Spark Ignition
Engine Fuel by Multidimensional Gas Chromatogra-
phy, in Annual Book of ASTM Sandards, method
D7754-11, ASTM International, West Conshohocken,
Pennsylvania, 2011.

Background:

ARB regulates the physical and chemical properties
of Cdlifornia reformulated gasoline (CARFG) and
Cdiforniadiesel fuel (CDF) in order to reduce harmful
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vehicle emissions. The regulations specify atest meth-
od to determine the presence and amount of each regu-
lated property in afuel sample. These test methods are
updated when better methods become available or
when newer versions of existing methods offer im-
provementsin accuracy, precision, or ease of use.

ARB adopted Phase 3 CARFG regulationsin Decem-
ber, 1999, taking effect in December, 2003. The prima-
ry change implemented in Phase 3 was the prohibition
of methyl tert—butyl ether (M TBE) and most other oxy-
genates, with ethanol as the only permitted oxygenate
remaining, unless a multimedia evaluation allows for
an aternative. Specifications for alowable levels of
MTBE and other prohibited oxygenates were added,
aong with specifications for denatured ethanol in-
tended for blending with CaliforniaReformulated Gas-
olineBlendstock for Oxygenate Blending (CARBOB).

The test method currently specified for measuring
MTBE and other prohibited oxygenates is not capable
of measuring these compoundsat thelevel sspecifiedin
the regulations, and therefore neither ARB nor stake-
hol dershave the meansto determinewhether agasoline
meetstheseregulatory requirements.

The specifications for denatured ethanol adopted in
the Phase 3 CARFG regulationsincludelimitsontheal -
lowable concentrations of benzene, total aromatic hy-
drocarbons, and olefins. These classes of compounds
donot exist naturally inethanol. Their presenceisdueto
the addition of the denaturant, which istypically gaso-
line, and is added to discourage human ingestion of the
ethanol. Since no test methods for measuring these
compoundsin denatured ethanol existed at thetime, the
regulations state that complianceisto be determined by
analyzing the denaturant before it is blended into the
pure ethanol. The vast mgjority of denatured ethanol
usedin Californiaisproduced outsidethe state, and asa
result, ARB cannot adequately enforce these denatured
ethanol specifications. Additionally, stakeholders such
asterminal operators and fuel blenders have no way to
check whether the denatured ethanol they use meetsthe
state’srequirements.

Obj ectivesand Benefits:

ARB is required to adopt and implement motor ve-
hicle fuel specifications for the control of air contami-
nants and sources of air pollution, to eliminate MTBE
from California gasoline, and to achieve the maximum
feasible reductions from motor vehicles and motor ve-
hiclefuelsinorder to attain state standardsat the earliest
practicable date. The CARFG and CDF regulations
were designed with these goalsin mind, taking into ac-
count cost—effectivenessand technological feasibility.

The proposed amendments will better enable ARB
and stakeholders to adequately measure the chemical
properties of CARFG and denatured ethanol to deter-

mine their compliance with ARB’s fuel regulations. In
addition, updates to the more recent versions of the test
methods will correct errors, provide additional in-
formation, and streamline test procedures. A more de-
tailed discussion of the purpose and benefits of the pro-
posed amendments may be found in the Initial State-
ment of Reasons.

Staff’sProposal:

Newtest for MTBE and other prohibited oxygenates
— ARB staff hasworked with the Western States Petro-
leum Association (WSPA), ASTM International (for-
merly the American Society for Testing and Materials),
and other stakeholders to develop a new test method,
ASTM D7754-11, for measuring oxygenates at thelow
levels specified in the Phase 3 CARFG regulations.
Staff is proposing the adoption of thisnew test method,
enabling improved enforcement of the CARFG
regulations.

New test methods for denatured ethanol — ARB
staff hasworked WSPA, ASTM International, and oth-
er stakeholders to develop new test methods for mea-
suring benzene, total aromatic hydrocarbons, and ole-
finsin denatured ethanol. Staff is proposing the adop-
tion of these new test methods (ASTM D7576-10 for
aromatic  hydrocarbons and benzene; ASTM
D7347-07¢€l for olefins), enabling improved enforce-
ment of the CARFG regulations and providing the ca-
pability of testing denatured ethanol to stakeholders
such as terminal operators and fuel blenders. Staff is
proposing to retain the existing method of indirectly
measuring these compounds in the denaturant and ap-
plying a dilution factor to determine the concentration
inthedenatured ethanol. However, intheevent of adis-
crepancy between the direct testing of the denatured
ethanol and theindirect testing of thedenaturant, there-
sults of testing the denatured ethanol shall take
precedence.

Updatesto existing test methods— ARB staff works
with WSPA, ASTM International, and other stakehold-
ers on an ongoing basis to improve existing test meth-
ods. Staff is proposing to update the test methods for
measuring benzene, aromatic hydrocarbons, olefins,
and ethanol in CARFG and aromatics in CDF to their
most recent published versions. Specificaly, staff pro-
posesthat the test method for future analyses of olefins
in California gasoline be updated from ASTM
D6550-00 to ASTM D6550-10, for future analyses of
permitted oxygenatesin Californiagasoline be updated
from ASTM D4815-04 to ASTM D4815-09, future
analyses of benzene and aromatic hydrocarbonsin gas-
oline be updated from ASTM D5580-00 to ASTM
D5580-07, and future analyses of aromatic hydrocar-
bons and polycyclic aromatic hydrocarbonsin Califor-
nia diesel fuel be updated from ASTM D5186-96 to
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ASTM D5186-03(2009). These updates offer correc-
tions of minor errors, new precision statements, and/or
simplifiedtest procedures.

Changein test method for sulfur in Californiagaso-
line— The CARFG regulationscurrently alow theuse
of either ASTM D2622—94 or ASTM D5453-93for the
measurement of sulfur in California gasoline. Staff is
proposing to eliminatethe use of ASTM D2622—94 and
to refer exclusively on ASTM D5453-93 for future
tests, because ASTM D5453-93 is more sensitive, and
therefore, more appropriate for lower levelsof sulfurin
gasoline.

CONSISTENCY AND COMPATIBILITY WITH
EXISTING STATE REGULATIONS

The proposed amendments are neither inconsistent
nor incompatiblewith existing stateregul ations.

COMPARABLE FEDERAL REGULATIONS

The United States Environmental Protection Agency
(U.S. EPA) administersfederal RFG regulationsrequir-
ing that gasoline sold in various areas of the country
with poor air quality meet standards for federal refor-
mulated gasoline. Most gasoline sold in Californiais
subject tothefederal RFG standardsaswell ashavingto
meet the CARFG standards. All diesel fuel sold in
Californiaissubject to both Californiaand federal stan-
dards. Thesestandardswork complementarily.

The ARB hasworkedwith U.S. EPA and fuel produc-
ers to avoid unnecessary duplication and conflicts be-
tween the federal and state enforcement agencies. Asa
result of this cooperative effort, the federal regulations
allow producers and importers of California gasoline
and diesel fuel to use test methods specified in the
ARB'’s regulations in lieu of the otherwise applicable
federal methods (40 CFR section 80.81(h)).

STATE IMPLEMENTATION PLAN REVISION

If adopted by ARB, ARB plans to submit the pro-
posed regulatory actionto the U.S. EPA for approval as
arevision to the California State |mplementation Plan
(SIP) required by thefederal Clean Air Act (CAA). The
adopted regulatory action would be submitted asa SIP
revision because it amends regulations intended to re-
duce emissions of air pollutants in order to attain and
maintain the National Ambient Air Quality Standards
promulgated by U.S. EPA pursuanttothe CAA.
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AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

ARB staff has prepared a Staff Report: Initial State-
ment of Reasons (I SOR) for the proposed regul atory ac-
tion, which includes a summary of the economic and
environmental impactsof theproposal. Thereportisen-
titled: “ Initial Statement of Reasonsfor Proposed Rule-
making, Public Hearing to Consider Amendments to
the Regulations for Gasoline and Diesel Fuel Test
Methods.”

Copies of the ISOR and the full text of the proposed
regulatory language, in underline and strikeout format
to allow for comparison with the existing regulations,
may beaccessed on ARB’ swebsitelisted bel ow, or may
be obtained from the Public I nformation Office, Air Re-
sourcesBoard, 1001 | Street, Visitorsand Environmen-
tal ServicesCenter, First Floor, Sacramento, California,
95814, (916) 322—2990, on December 5, 2012.

Final Statement of ReasonsAvailability

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personsin this notice, or may
beaccessed on ARB’swebsitelisted bel ow.

Agency Contact Per sons

Inquiries concerning the substance of the proposed
regulation may be directed to the designated agency
contact persons, Dr. Judson Cohan at (626) 575-6792
or Mr. Paul Rieger at (626) 575-6876.

Further, the agency representative and designated
back—up contact persons, to whom nonsubstantive in-
quiries concerning the proposed administrative action
may be directed are Ms. Lori Andreoni, Manager,
Board Administration and Regulatory Coordination
Unit, (916) 3224011, or Ms. Trini Balcazar, Regula-
tions Coordinator, (916) 445-9564. The Board staff has
compiled arecord for thisrulemaking action, which in-
cludes all the information upon which the proposal is
based. Thismaterial isavailablefor inspection upon re-
guest tothecontact persons.

I nter net Access

This natice, the ISOR and all subsequent regulatory
documents, including the FSOR, when completed, are
available on ARB’s website for this rulemaking at
http://www.arb.ca.gov/regact/2013/diesel 2013/
diesel2013. htm

The determinations of the Board’s Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulations
arepresented bel ow.
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DISCLOSURES REGARDING THE
PROPOSED REGULATION

Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(a)(6), the Executive Officer
has determined that the proposed regulatory action
would create costs to ARB of approximately $90,000
over afive-year period. The proposed regulatory action
would not create costs or savings to any other State
agency or in federal funding to the State, costs or man-
date to any local agency or school district, whether or
not reimbursable by the State pursuant to Government
Code, title 2, division 4, part 7 (commencing with sec-
tion 17500), or other nondiscretionary cost or savingsto
Stateor local agencies.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

In developing this regulatory proposal, ARB staff
evaluated the potential economic impacts on represen-
tative private persons or businesses. The CARFG and
CDF regulations do not require refiners, producers, or
importers to test their fuels. However, if the refiners,
producers, or importers were to voluntarily choose to
test their fuels using the test methods specified in the
proposed amendments, they would incur costs of
approximately $1.2 million over a five-year period,
equal to approximately 0.002 cents per gallon of
CARFG produced. The only proposed amendment to
the CDF regulations is an update to one test method;
that proposed amendment streamlines the testing of
CDF by reducing the number of quality control (QC)
samples. Asaresult, if CDF refiners, producers, or im-
portersweretotest their CDF using thetest method spe-
cified in the proposed amendment, they would reduce
their costsdueto lesstime performing QC and less ma-
terials and waste associated with the QC. The ARB is
not aware of any cost impacts that a representative pri-
vate person or any other businesswould necessarily in-
cur in reasonable compliance with the proposed action.
This is because the proposed amendments do not
changethe specificationsof the CARFG or CDFand are
not expected toincreasetheproduction costs.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY AFFECTING
BUSINESS, INCLUDING ABILITY TO COMPETE

The Executive Officer hasmadeaninitial determina-
tion that the proposed regulatory action would not have
asignificant statewide adverse economicimpact direct-
ly affecting businesses, including the ability of Califor-

nia businesses to compete with businesses in other
states, or on representative private persons.

STATEMENT OF THE RESULTS OF THE
ECONOMIC IMPACT ASSESSMENT
PREPARED PURSUANT TO GOVERNMENT
CODE SEC. 11346.3(b)

The Executive Officer has determined that the pro-
posed regulatory action would not affect the creation or
elimination of jobs within the State of California, the
creation of new businesses or elimination of existing
businesses within the State of California, or the expan-
sion of businesses currently doing business within the
State of California. A detailed assessment of the eco-
nomic impacts of the proposed regul atory action can be
foundinthel SOR.

BENEFITS OF THE PROPOSED REGULATION

The proposed amendments are simply changing or
updating test methodsthat are specifiedin CARFG and
CDFregulations. Nodirectimpactsto thehealth, safety,
and welfare of California residents, worker safety, or
the state’'s environment and quality of life are antici-
pated. No economic benefits are expected from the pro-
posed regulatory action.

EFFECT ON SMALL BUSINESS

The Executive Officer has also determined, pursuant
to CaliforniaCode of Regulations, title 1, section 4, that
the proposed regulatory action would not affect small
businesses because only gasoline refiners are affected,
andno gasolinerefinersaresmall businesses.

ALTERNATIVES

Beforetaking final action on the proposed regul atory
action, the Board must determine that no reasonable al -
ternative considered by the Board, or that has otherwise
been identified and brought to the attention of theBoard
(which includes during preliminary workshop activi-
ties), would be more effective in carrying out the pur-
posefor whichtheactionisproposed, or would be asef-
fectiveand less burdensometo affected private persons
than the proposed action, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionsof law.

ENVIRONMENTAL ANALY SIS

In accordance with ARB’s certified regulatory pro-
gram, CaliforniaCode of Regulations, title 17, sections
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60006 through 60007, and the California Environmen-
tal Quality Act, Public Resources Code section
21080.5, ARB has conducted an analysis of the poten-
tial for significant adverse and beneficial environmen-
tal impacts associated with the proposed regulatory ac-
tion. The environmental analysis of the proposed regu-
latory action can befoundin Chapter 6 of thel SOR.

SUBMITTAL OF COMMENTS AND WRITTEN
COMMENT PERIOD

Interested members of the public may also present
commentsorally or inwriting at the meeting, and com-
ments may be submitted by postal mail or by electronic
submittal beforethe meeting. The public comment peri-
odfor thisregulatory actionwill begin on December 10,
2012. To be considered by the Board, written com-
ments, not physically submitted at the meeting, must be
submitted on or after December 10, 2012 and received
no later than 12:00 noon January 23, 2013, and must be
addressedtothefollowing:

Postal mail: Clerk of theBoard,
Air ResourcesBoard
10011 Street, Sacramento, CA 95814

Electronic submittal:
http://www.arb.ca.gov/lispub/comm/bclist.php

You can sign up onlinein advanceto speak at the
Board meeting when you submit an electronic board
item comment. For more information go to:
http://www.arb.ca.gov/board/online-signup.htm

Please note that under the California Public Records
Act (Gov. Code, § 6250 et seg.), your written and oral
comments, attachments, and associated contact in-
formation (e.g., your address, phone, email, etc.) be-
come part of the public record and can bereleased to the
publicuponrequest.

ARB requests that written and email statements on
thisitem befiled at least 10 days prior to the hearing so
that ARB staff and Board membershave additional time
to consider each comment. The Board encourages
membersof the publicto bringtotheattention of staff in
advance of the hearing any suggestions for modifica-
tion of the proposed regul atory action.

Additionally, the Board reguests but does not require
that personswho submit written commentsto the Board
reference thetitle of the proposal in their commentsto
facilitatereview.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory action is proposed under that author-
ity granted in Health and Safety Code sections 39600,

39601, 43013, 43013.1, 43018, and 43101, Hedlth and
Safety Code, and Western Oil and GasAss' n. v. Orange
County Air Pollution Control District, 14 Cal.3d 411,
121 Cal.Rptr. 249 (1975). Thisregulatory actionispro-
posed to implement, interpret, and make specific sec-
tions 39000, 39001, 39002, 39003, 39010, 39500,
39515, 39516, 41511, 43000, 43013, 43013.1, 43016,
43018, 43101, and 43830.8, Health and Safety Code,
and Western Qil and Gas Ass' n. v. Orange County Air
Pollution Control District, 14 Cal.3d 411, 121 Cal .Rptr.
249(1975).

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act,
Government Code, title 2, division 3, part 1, chapter 3.5
(commencingwith section 11340).

Following the public hearing, the Board may adopt
the regulatory language as originally proposed, or with
non—substantial or grammatical modifications. The
Board may al so adopt the proposed regul atory language
with other modificationsif the text as modified is suffi-
ciently related to the originally proposed text that the
publicwasadequately placed on noticeand that thereg-
ulatory language as modified could result from the pro-
posed regulatory action; insuch event, thefull regul ato-
ry text, with the modifications clearly indicated, will be
made available to the public, for written comment, at
least 15 daysbeforeitisadopted.

The public may request a copy of the modified regu-
latory text from ARB’s Public Information Office, Air
Resources Board, 1001 | Street, Visitors and Environ-
mental Services Center, First Floor, Sacramento,
California, 95814, (916) 322—2990.

SPECIAL ACCOMMODATION REQUEST

Special accommodation or language needs can be
providedfor any of thefollowing:
e Aninterpretertobeavailableat thehearing;

e  Documents made available in an alternate format
or another language; or
e  Adisability—related reasonableaccommodation.
To request these special accommodations or lan-
guage needs, please contact the Clerk of the Board at
(916) 322-5594 or by facsimile at (916) 322-3928 as
soon as possible, but no later than 10 business days be-
forethescheduled Board hearing. TTY/TDD/Speechto
Speech usersmay dial 711 for the CaliforniaRelay Ser-
vice.
Comodidad especial 0 necesidad de otro idioma
puedeser proveido paraalgunadelassiguientes:
e Unintérpretequeestédisponibleenlaaudiencia
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e  Documentos disponibles en un formato alterno u
otroidioma.

e  Unaacomodacién razonablerelacionados con una
incapacidad.

Para solicitar estas comodidades especial es 0 necesi-
dades de otro idioma, por favor llame a la oficina del
Consgjo a (916) 322-5594 o envie un fax a (916)
322-3928 |0 més pronto posible, pero no menos de 10
diasdetrabajo antesdel diaprogramado paralaaudien-
ciadel Consgjo. TTY/TDD/Personasguenecesiten este
servicio pueden marcar el 711 para el Servicio de Re-
transmision deMensgjesdeCalifornia.

TITLE 16. VETERINARY MEDICAL
BOARD

NOTICE IS HEREBY GIVEN that the Veterinary
Medical Board isproposing to takethe action described
in the Informative Digest. Any person interested may
present statements or arguments orally or in writing
relevant to the action proposed at ahearing to be heldin
the Hearing Room at 2005 Evergreen Street, Sacramen-
to, California, at 10:00 am. on Wednesday, January 30,
2013.

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in this Notice, must be received by the Board at
its office not later than 5:00 p.m. on Monday, January
21, 2013, or must be received by the Board at the
hearing.

The Board, upon its own motion or at the instance of
any interested party, may thereafter adopt the proposals
substantially as described below or may modify such
proposalsif such modifications are sufficiently related
to the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be available for 15 days prior to its adoption
fromthe person designated inthisNotice as contact per-
son and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the
proposal.

Authority and Reference:

Pursuant to the authority vested by Section 4808 of
the Business and Professions Code, and to implement,
interpret or make specific Sections4841.5, 4842.5, and
4843 of said Code, the Board is considering changesto
Division 20 of Title 16 of the California Code of Regu-
lationsasfollows:

INFORMATIVE DIGEST

A. InformativeDigest
BPC section 4808 authorizes the Board to adopt,
amend, or repeal such rulesand regul ationsasmay

be reasonably necessary to enable it to carry into
effect the provisions of the California Veterinary
MedicinePracticeAct.
Thisregulatory proposal will adopt CCR sections
2064, 2066, and 2066.1 and amend CCR sections
2065, 2065.5, 2065.6, 2065.7, 2065.8, 2065.8.1,
2065.8.2, 2065.8.3, and 2065.9.

B. Policy Statement Overview/Anticipated Benefits
of Proposal
The purpose of the Veterinary Medical Board
(Board) proposed language isto clarify and make
specific that California and out-of-state
registered veterinary technician (RVT) schools or
degree programs accredited by the American
Veterinary Medical Association (AVMA) are
accepted as Board-approved educationa
programs.
The Board has determined that this regulatory
proposal will have the following benefits. The
proposed language benefitsthe health and welfare
of Cdifornia residents because RVT
students/graduates benefit with the change in
language by ensuring all AVMA-—accredited
programs are accepted by Cdifornia as
Board—approved. It does not affect worker safety,
and doesnot affect the state’ senvironment.

C. Consistency and Compatibility with Existing
StateRegulations
ThisBoard has evaluated this regulatory proposal
anditisneither inconsi stent nor incompatiblewith
existing stateregul ations.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies|ncluding Costs or
Savingsto State Agencies or Costs/Savings in Federal
Fundingtothe State: None.

Nondiscretionary Costs/Savings to Local Agencies:
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quire Reimbursement: None.

Business|mpact:

The Board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states.

Cost Impact on Representative Private Person or
Business:

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliance with the proposed
action.
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Effect on Housing Costs: None.

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tions would not affect small businesses. The proposed
regulations adopt new and amend current sections of
law to clarify and makethem moreaccurate.

RESULTS OF ECONOMIC IMPACT
ASSESSMENT/ANALY SIS

| mpact on Jobs/Businesses:

The Veterinary Medical Board has determined that
thisregulatory proposal will not have any impact onthe
creation of jobs or new businesses or the elimination of
jobs or existing businesses or the expansion of busi-
nessesinthe Stateof California

The Board has determined the proposed language
clarifiesand makes specific that Californiaand out—of—
state RV T school s or degree programs accredited by the
AVMA are accepted as Board—approved educational
programs and will not create or eliminate jobs within
the Stateof California.

Benefitsof Regulation:

The Board has determined that this regulatory pro-
posal will have the following benefits. The proposed
language benefits the health and welfare of California
residents because RV T students/graduates benefit with
the changein language by ensuring all AVMA—accred-
ited programs are accepted by California as Board—
approved. It does not affect worker safety, and does not
affect thestate’ senvironment.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonablealterna-
tiveit considered to the regulation or that has otherwise
been identified and brought to its attention would be
moreeffectivein carrying out the purposefor whichthe
action is proposed, would be as effective and less
burdensome to affected private persons than the pro-
posal described in this Notice, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichthe proposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions, and any document incorporated by reference, and
of the initial statement of reasons, and all of the in-
formation upon which the proposal isbased, may beaob-
tained at the hearing or prior to the hearing upon request
from the Board at 2005 Evergreen Street, Sacramento,
California95815.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All theinformation upon which the proposed regula-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
sonnamed bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person hamed below or by acces-
singthewebsitelisted bel ow.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressedto:

Name: Karen Robison

Address: Veterinary Medical Board
2005 Evergreen Street #2250
Sacramento, CA 95815

TelephoneNo.:  916-263-2617

E-Mail Address.  karen.robison@dca.ca.gov
Thebackup contact personis:

Name: SueGeranen, Executive Officer
Address: Veterinary Medical Board
2005 Evergreen Street #2250
Sacramento, CA 95815
TelephoneNo.:  916-263-2610

E-Mail Address. vmb@dca.ca.gov
Website Access: Materias regarding this proposal
can befound at www.vmb.ca.gov.
TITLE 18. FRANCHISE TAX BOARD

As required by Government Code section 11346.4,
thisisnoticethat apublic hearing has been scheduled to
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beheld at 1:00 p.m., February 6, 2013, at the Franchise
Tax Board, 9646 Butterfield Way, Golden State Room
A/B, Sacramento, California, to consider the amend-
ment of Section 25106.5 under Title 18 of theCalifornia
Code of Regulations (“Regulation”), pertaining to the
assignment of sales of tangible personal property for
sal esfactor purposes.

An employee of the Franchise Tax Board (“the
Board”) will conduct the hearing. Interested personsare
invited to present comments, written or oral, concern-
ing the proposed regulatory action. It is requested, but
not required, that persons who make oral comments at
the hearing also submit a written copy of their com-
mentsat thehearing.

Government Code section 15702, subdivision (b),
provides for consideration by the three-member Fran-
chise Tax Board of any proposed regulatory action if
any personmakessuchrequest inwriting.

WRITTEN COMMENT PERIOD

Written comments will be accepted until 5:00 p.m.,
February 6, 2013. All relevant matters presented will be
considered beforethe proposed regul atory action istak-
en. Comments should be submitted to the agency offi-
cer named below.

AUTHORITY AND REFERENCE

Section 19503 of the Revenue and Taxation Code
("RTC") authorizes the Board to prescribe regulations
necessary for the enforcement of Part 11 (commencing
with section 23001) of the RTC. Additionally, RTC sec-
tion 25106.5, subdivision (a), specifically authorizes
the Board to adopt regul ations as necessary or appropri-
ate to carry out the purposes of RTC section 25106.5.
The proposed regulatory action interprets, implements,
and makesspecific RTC section 25106.5.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Summary of Existing L awsand Regulations

Taxpayers that have business activities within and
without Californiaarerequired to determinetheamount
of income properly attributed to activitiesin California
pursuant to the Uniform Division of Income for Tax
Purposes Act (“UDITPA,” RTC  sections
25120-25141). Under UDITPA, businessincomeisas-
signed to California either through the application of a
four—factor (property factor, payroll factor, and
double~weighted salesfactor), athree—factor (property
factor, payroll factor, and single-weighted sal esfactor),

or asinglesalesfactor (sal esfactor only) apportionment
formula(seeRTC sections 25128 and 25128.5).

The salesfactor isafraction, the numerator of which
isthetaxpayer’ssalesin Californiaand thedenominator
of which isthe taxpayer’s sales everywhere during the
taxableyear. RTC section 25135 providesthe salesfac-
tor numerator assignment rules for sales receipts from
salesof tangiblepersonal property.

RTC section 25135, operative December 1, 2000,
generally provided that salesreceipts from sales of tan-
gible personal property areinthisstateif (a) the proper-
ty isdelivered or shipped to a purchaser, other than the
United States government, within this state regardless
of thef.o.b. point or other conditions of the sale; and (b)
the property is shipped from an office, store, ware-
house, factory, or other place of storageinthisstateand
(1) the purchaser isthe United States government or (2)
thetaxpayer isnot taxableinthestate of the purchaser.

The Board adopted existing Regulation section
25106.5in2000, whichrequired assignment of salesre-
ceipts from sales of tangible persona property to the
sales factor numerator of ajurisdiction only when the
member of a combined reporting group making the
sal eshad established nexuswith that jurisdiction.

In 2009, the California Legislature amended RTC
section 25135. As amended, for taxable years begin-
ning on or after January 1, 2011, RTC section 25135 re-
quiresthat salesreceiptsfrom sales of tangibl e personal
property delivered or shipped to apurchaser in Califor-
niabe assigned to the Californiasales factor numerator
if the seller or any member of the seller’s combined re-
porting group is taxable in California. In addition, al
sales receipts from sales of tangible persona property
delivered to a state other than California are not as-
signed (thrown back) to the California sales factor nu-
merator of the seller if any member of the seller’scom-
binedreporting groupistaxableinthat state.

Objectives of and Anticipated Benefits from the
Proposed Regulation

The 2009 amendment to RT C section 25135 changed
the combined report mechanicsin apportioning taxpay-
ers’ income attributableto activitiesin Californiaas set
forth in existing Regulation section 25106.5. The pro-
posed amendments to existing Regulation section
25106.5 are necessary to provide guidance to imple-
ment such changeinlaw.

Multistate taxpayers will benefit from having direc-
tion onwhen and how to assign salesrecei ptsfrom sales
of tangible personal property tothe Californiasalesfac-
tor to properly apportion income among different juris-
dictions in compliance with recently amended statute.
There are no benefits of the proposed regulation to the
health and welfare of Californiaresidents, worker safe-
ty, andthestate’ senvironment.
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Evauation of Proposed Regulation with Respect to
Existing State Regul ations

The Franchise Tax Board has evaluated and deter-
mined that adoption of the proposed amendmentstothis
regulation is not inconsistent with or incompatible with
existing state regulations. There are no other compara-
bleexisting stateregulations.

Existing ComparableFederal Regulation

There are no Federal regulations comparable to the
proposed Regulation section 25106.5 because the Fed-
eral government does not use a formulary apportion-
ment method of apportioning income among or be-
tween countriesor states.

SPECIFIC PROPOSAL

Existing Regulation section 25106.5 instructs tax-
payersto determinetheirincomeattributableto Califor-
niabased on itsown Californiaapportionment percent-
age. However, under RTC section 25135, asamendedin
2009, Cadifornia source total group combined report
business income must be determined first based on the
group’s California apportionment percentage. The re-
sulting amount is then assigned to each taxpayer mem-
ber through theintrastate apportionment process.

Subsection (b) of existing Regulation section
25106.5 defines terms that apply to all regulations
adopted under RTC section 25106.5, which relate to
Californiacombined reporting rules. Three new defini-
tions are added so that terms used in the proposed
amendmentsaredefined.

Proposed subsection (b)(20) defines the term
“California apportionment percentage” to mean the
fraction used to apportion the total group combined re-
port businessincometo California.

Proposed subsection (b)(21) defines the term “intra-
state apportionment” to mean the method by which the
Cdliforniasourcetotal group combined report business
income is assigned to each of the taxpayer members of
the combined reporting group.

Proposed subsection (b)(22) defines the term “intra-
state apportionment percentage” to mean the percent-
age applied by a specific taxpayer member to the
Cdliforniasourcetotal group combined report business
incometo determinethat member’sshare of thegroup’s
Cdliforniasourceapportionedincome.

Existing Regulation section 25106.5(c) setsforth the
steps in determining California source income or loss
from the business income of a combined report group.
Existing subsection (c)(7) provides the detailed guid-
ance on how to compute ataxpayer member’s Califor-
niasourcetotal group combined report businessincome
based on its own California apportionment percentage,
and this is where most of the amendments being pro-

posed are located (other than those set forth above at
subsections (b)(20), (b)(21), and (b)(22) to add new
definitions):

Existing subsection (c)(7) will beretained, except for
insertion of applicable dates of taxable years beginning
on or after April 22, 1999, and before January 1, 2011,
andwill berenumberedto subsection (c)(7)(B).

Proposed new subsection (c)(7)(A) isadded totheex-
isting Regul ation section 25106.5.

Proposed subsection (c)(7)(A)1 provides that a
group’s California source combined report businessin-
come is computed by multiplying the total group com-
bined report businessincomefor the accounting period
of the principal member by the group’s California ap-
portionment percentage.

Subsection (c)(7)(A)1l.a. provides the guidance for
determining the group’s California apportionment per-
centage under the different apportionment formulas of
single-sales factor, double-weighted sales factor, and
single-weighted salesfactor.

Subsection (c)(7)(A)1.b. provides further guidance
regarding the Californiaproperty factor, payroll factor,
and salesfactor of the combined reporting group for the
application of subsection (c)(7)(A).

Proposed subsection (c)(7)(A)2. provides the intra-
state apportionment method to assign the California
sourcetotal group combined report businessincome be-
tween the taxpayer members of the group. The group’s
Cdlifornia source combined report business income is
multiplied by ataxpayer member’sintrastate apportion-
ment percentage to arrive at that taxpayer member’s
Californiasource combined report businessincome.

Subsection (c)(7)(A)2.a. provides guidance regard-
ing each taxpayer member’s Californiaproperty factor,
payroll factor, and salesfactor.

Subsection (c)(7)(A)2.b. provides guidance on how
to determine each taxpayer member’s Californiaappor-
tionment percentage under the different apportionment
formulas of single-salesfactor, double-weighted sales
factor, and single-weighted sal esfactor.

Subsection (¢)(7)(A)2.c. providestheapproachto de-
termine the taxpayer member’s intrastate apportion-
ment percentage.

Subsection (¢)(7)(A)2.d. provides that the taxpayer
member computes its California source combined re-
port business income by multiplying the group’s
Cdlifornia source combined report businessincome by
itsintrastate apportionment percentage.

Proposed subsection (¢)(7)(A)3 providesdetailed ex-
amplestoillustrate the rules set forth in this subsection
(©(7)(A).

Existing Regul ation section 25106.5(g) isdel eted be-
cause subparagraphs (A) and (B) of Regulation section
25106.5(c)(7), as proposed, set forth the respective ap-
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plicabletaxableyearsto which the amendmentsand ex-
isting regulation provisionswill apply, respectively.

DISCLOSURES REGARDING THE PROPOSED
REGULATORY ACTION

Mandateon L ocal Agenciesand School Districts

TheBoardisnot aware of any mandate onlocal agen-
ciesor school districtsthat would be created by reason-
ablecompliancewiththe proposed regul ation.

Cost or Savings to State Agencies, L ocal Agencies or
School Districts, and Federal Funding

Itisestimated that the 2009 | egisl ation producesanet
revenue gain of about $12 million annually to the state.
The proposed amendments to Regulation section
25106.5 to implement thislegislation will not have any
additional fiscal impact on state government.

The Board is not aware of any cost or savings to any
state agency, any cost to any local agency or school dis-
trict that isrequired to bereimbursed under Part 7 (com-
mencing with Section 17500) of Division 4 of Title2 of
the CaliforniaGovernment Code, other nondiscretiona-
ry cost or savings imposed on local agencies, and the
cost or savingsin federal funding to the state, that will
result fromthe proposed amendmentstotheregulation.

Economic Impact on Business and the Ability of
CaliforniaBusinessesto Compete

The Board is not aware of any significant statewide
adverse economic impact directly affecting business,
including the ability of California businesses to com-
petewith businessesin other states.

Potential Cost | mpact on Private Personsor Businesses

The Board has made an initial determination that the
adoption of the proposed amendmentsto the regulation
will not result in costs incurred by private persons or
businesses for reasonable compliance with the pro-
posed action.

Effect on Jobsand Businessin California

TheBoardisrequiredto assessany impact theregul a-
tions may have on the creation or elimination of jobsin
the State of California, the creation of new businesses,
the elimination of existing businesses, and the expan-
sionof businessescurrently operatinginthestate.

Since the 2009 legidlation is estimated to raise net
private—sector costs, it is expected to result in net job
losses in the long run. However, the proposed amend-
ments to Regul ation section 25106.5 to implement this
legislation would not have any additional impact on the
number of jobs or businesses created or eliminated, or
on the expansion of business currently doing business
within the state, beyond that resulting from the 2009
legislativechange.

| mpact on Small Business

The Board has made an initial determination that the
adoption of the proposed regulation will not affect
small businesses as generally multi—state corporations
are not considered small businesses and this proposed
regulationwill apply only to multi—state corporations.
Impact on Housing Costs

The Board is not aware of any significant effect on
housing costs that will be incurred by reasonable com-
pliance with the proposed amendments to the
regulation.

RESULTS OF THE ECONOMIC
IMPACT ANALYSIS

Pursuant to Government Code section 11346.3, sub-
division (b), the Franchise Tax Board hasdeterminedin
the economic impact analysis that there are no effects
onthe creation or elimination of jobsin the state, no ef-
fect on the creation of new businesses or elimination or
expansion of existing businesses within the state and
that the proposed regulation will benefit taxpayers by
providing direction on how to comply with astatute that
now prescribesuse of the Finnigan method of assigning
recei ptsfrom sal esof tangible personal property.

Benefits of theregulation to the health and welfare of
Cdliforniaresidents, worker safety, and the state’ senvi-
ronment: None.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Franchise Tax Board
must determine that no reasonable alternative consid-
ered by the Board or that has otherwise been identified
and brought to its attention would be more effectivein
carrying out the purpose of the proposed amendments
to the existing regulation or would be as effective and
less burdensome to affected private persons than the
proposed regulatory action, or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

Aninitial statement of reasons has been prepared set-
ting forth the facts upon which the proposed regulatory
actionishbased. The statement includesthe specific pur-
pose of the proposed regulatory action and the factual
basis for determining that the proposed regulatory ac-
tionisnecessary.
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The express terms of the proposed text of the regula-
tion, theinitial statement of reasonsand the rulemaking
file are prepared and available upon reguest from the
agency contact person named in this notice. When the
final statement of reasonsisavailable, it can be obtained
by contacting the agency officer named below, or by
accessing the Franchise Tax Board’'s website at

www.ftb.ca.gov.

CHANGE OR MODIFICATION OF ACTIONS

The proposed regulatory action may be adopted after
consideration of any comments received during the
comment period.

The regulation may also be adopted with modifica-
tions if the changes are nonsubstantial or the resulting
regulation is sufficiently related to the text made avail-
able to the public so that the public was adequately
placed on notice that the regulation as modified could
result from that originally proposed. Thetext of thereg-
ulation asmodified will be made availableto the public
at least 15 daysprior to the date on which the regulation
isadopted. Requestsfor copiesof any modified regula-
tion should be sent to the attention of the agency officer
named bel ow.

ADDITIONAL COMMENTS

If you plan on attending or making an oral presenta-
tion at the regul ation hearing, please contact the agency
officer named below.

Thehearing roomisaccessibleto personswith physi-
cal disabilities. Any person planning to attend the hear-
ing whoisin need of alanguageinterpreter or sign lan-
guage assi stance should contact the officer named be-
low at least two weeks prior to the hearing so that the
servicesof aninterpreter may bearranged.

CONTACT

All inquiries concerning this notice or the hearing
should bedirected to Colleen Berwick at Franchise Tax
Board, Lega Division, PO. Box 1720, Rancho Cordo-
va, CA 95741-1720; Telephone (916) 845-3306; Fax
(916) 845-3648; E-Mail: Colleen.Berwick@
ftb.ca.gov. Inaddition, all questionson the substance of
the proposed regulation can be directed to John Su;
Telephone (213) 897-5222; E-Mail:

John.Su@ftb.ca.gov. This notice, the initial statement
of reasons and expressterms of the proposed regulation
are also available at the Franchise Tax Board'swebsite

at www.ftb.ca.gov.

GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND GAME

Department of Fish and Game — Public I nterest
Notice
For Publication December 7, 2012
CESA CONSISTENCY DETERMINATION
REQUEST FOR
Meridian Business Park Project
(2080-2012-015-06)
Riverside County

The Department of Fish and Game (Department) re-
ceived anoticeon November 21, 2012, that M arch Joint
Powers Authority proposesto rely on aconsultation be-
tween federal agencies to carry out a project that may
adversely affect a species protected by the California
Endangered Species Act (CESA). The proposed action
involvestherel ocation and enhancement of theriparian
drainage adjacent to Van Buren Blvd. (2.3 acres) and
restoration of an historic drainage (1.9 acres) to offset
impacts to Corps jurisdictional waters. The proposed
project will occur at theformer March Air ForceBasein
Riverside County, California.

TheU.S. Fishand Wildlife Service (Service) issued a
“no jeopardy” federal biological opinion (Service File
No. FWS-WRIV-09B0221-09F1185)(BO) and inci-
dental take statement (ITS) to the U.S. Army Corps of
Engineers on October 14, 2009, which considered the
effects of the project on the state and federally endan-
gered Least Bell'sVireo (Mireobelli pusillus).

Pursuant to California Fish and Game Code section
2080.1, March Joint Powers Authority is requesting a
determination that the BO and I TS are consistent with
CESA for purposes of the proposed Project. If the De-
partment determinestheBO and | TSareconsistent with
CESA for the proposed project, March Joint Powers
Authority will not be required to obtain an incidental
take permit under Fish and Game Code section 2081 for
theproject.
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OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

Noticeto Interested Parties
December 7, 2012

ANNOUNCEMENT OF SECOND
PUBLIC COMMENT PERIOD

Draft Technical Support Document
on Proposed Public Health Goal for
Perchloratein Drinking Water

The Office of Environmental Health Hazard Assess-
ment (OEHHA) within the California Environmental
Protection Agency isannouncing the availability of the
revised draft technical support document for aproposed
updated Public Health Goal (PHG) for perchlorate in
drinking water. The draft document is posted on the
OEHHA web siteat www.oehha.ca.gov. OEHHA isso-
liciting comments on the draft report during a 30—day
comment period that OEHHA is extending for two
weeks due to the holiday season. OEHHA follows the
requirements set forth in Health and Safety Code Sec-
tions57003(a) and 116365 for receiving publicinput.

OEHHA will evaluate al the commentsreceived and
revise the document as appropriate. Written com-
ments must bereceived at the OEHHA address be-
low by 5:00 p.m. on January 22, 2013, to be consid-
ered before publication of thefinal document. Thefinal
document will be posted on the OEHHA web sitealong
with responses to the major comments received during
thepublicreview and scientific comment periods.

The PHG technical support documents provide in-
formation on the health effects of contaminants in
drinking water. The PHG is alevel of drinking water
contaminant at which adverse health effects are not ex-
pected to occur from a lifetime of exposure. The
CaliforniaSafe Drinking Water Act of 1996 (codified at
Health and Safety Code, section 116270 et. seq.), re-
quires OEHHA to devel op PHGs based exclusively on
public health considerations (Health and Safety Code
section 116365(c)). PHGs published by OEHHA are
considered by the California Department of Public
Health in setting drinking water standards (Maximum
Contaminant Levels, or MCLS) as required by Health
and Safety Code section 116365(a—b).

If you would like to receive further information on
this announcement or have questions, please contact
our officeat (510) 6223170 or theaddressbel ow.

Michael Baes(mbaes@oehha.ca.gov)
Pesticideand Environmental Toxicology Branch
Officeof Environmental Health Hazard A ssessment
CaliforniaEnvironmental Protection Agency
1515Clay St., 16thfloor

Oakland, California94612

Attention: PHG Project

PROPOS TION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSI TION 65)

NOTICE TO INTERESTED PARTIES
December 7, 2012

RE-SCHEDULING NOVEMBER 29, 2012
MEETING OF THE
CARCINOGEN IDENTIFICATION
COMMITTEE
(NOTE: Posted on the OEHHA web site on
November 26, 2012)

The November 29, 2012 meeting of the Carcinogen
Identification Committee is postponed. The Governor
recently made new appointments to the Carcinogen
Identification Committee [link to web posting of CIC
roster at http://www.oehha.ca.gov/prop65/palicy
procedure/ClCmembers.html]. To accommodate the
schedules of the newly appointed members, the meet-
ing will bere—scheduled to Friday, January 25, 2013.
Themeeting will be held at the California Environmen-
tal Protection Agency Headquarters Building, Coastal
Hearing Room, at 1001 | Street, Sacramento, Califor-
nia. The meeting will begin at 10:00 am. and will last
until 5:00 p.m. or until all businessisconducted.

Themeetingwill bewebcast: The URL for theweb-
cast (not active until the day and time of themeeting) is:
http://cal epa.ca.gov/Broadcast/.

If you have special accommodation or language
needs, please contact CynthiaOshitaat (916) 445-6900
or cynthiaoshita@oehha.ca.gov by January 11, 2013.
TTY/TDD/Speech—to—Speech users may dial 7-1-1
fortheCaliforniaRelay Service.

Thetentative agendafor this meeting is given below.
Theorder of itemson the agendaisprovided for general
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referenceonly. Theorderinwhichitemsaretakenup by
the Committee is subject to change at the discretion of
theChair.

I. WELCOMEANDOPENINGREMARKS

[I. CONSIDERATION OF CHEMICALS AS
KNOWN TO THE STATE TO CAUSE
CANCER

A. 2,6-Dimethyl-N-Nitrosomorpholine
Staff presentation
Committeediscussion
Publiccomments
Committeediscussionand decision

|.DisperseYellow 3
Staff presentation
Committeediscussion
Publiccomments
Committeediscussionand decision

UPDATE OF THE SECTION 27000 LI1ST OF
CHEMICALS WHICH HAVE NOT BEEN
ADEQUATELY TESTED ASREQUIRED

STAFFUPDATES
SUMMARY OFCOMMITTEEACTIONS

°
B. C.
°
°
°

DISAPPROVAL DECISON

DECISION OF DISAPPROVAL OF
REGULATORY ACTIONS

Printed bel ow are the summaries of Officeof Admin-
istrative Law disapproval decisions. Thefull text of dis-
approval decisionsis available at www.oal.ca.gov un-
der the“Publications’ tab. You may also request acopy
of adecision by contacting the Office of Administrative
Law, 300 Capitol Mall, Suite 1250, Sacramento, CA
958144339, (916) 323-6225— FAX (916) 323-6826.
Pleaserequest by OAL filenumber.

DEPARTMENT OF MOTOR VEHICLES

State of California
Office of Administrative Law

Inre:
Department of M otor Vehicles
Regulatory Action:

Title13, Califor niaCodeof Regulations

1776

Adopt sections: 153.00, 153.02, 153.04, 153.06,
153.08, 153.10, 153.12, 153.14, 153.16, 153.18,
153.20,153.22

DECISION OF DISAPPROVAL OF
REGULATORY ACTION

Government CodeSection 11349.3

OAL FileNo.2012-0926-02S

DECISION SUMMARY

On September 26, 2012, the Department of Motor
Vehicles(DMV) submitted to the Office of Administra-
tive Law (OAL) the proposed adoption of sections
153.00, 153.02, 153.04, 153.06, 153.08, 153.10,
153.12, 153.14, 153.16, 153.18, 153.20, and 153.22 of
Title 13 of the California Code of Regulations (CCR).
These regulations implement Assembly Bill 1515
(Chapter 540, Statutes of 2009) which created the Elec-
tronic Lien and Title (ELT) program, which requires
that all vehiclelienholders' title information be held in
anelectronicformat.

On November 7, 2012, OAL notified the DMV that
OAL had disapproved the regulatory action because it
failed to comply with theclarity and necessity standards
and procedural requirementsof the Administrative Pro-
cedureAct (APA).

CONCLUSION

For the foregoing reasons, OAL disapproves OAL
file number 2012—0926-02S. Pursuant to Government
Code section 11349.4(a), the DMV may resubmit re-
vised text and corrected rulemaking file documents
within 120 days of itsreceipt of this Decision of Disap-
proval. Prior to any resubmission of thisactionto OAL
for review, DMV shall send its revised text to al those
personslistedintitle 1 CCR section 44 and allow for at
least 15 days for comment pursuant to Government
Codesection 11346.8(c). TheDMV shall also makeany
addendum to the ISR and any technical, theoretical, or
empirical study, report, or similar document whichitre-
lies upon in the proposed action available to the public
for comment for aperiod of at least 15 days pursuant to
Government Codesection 11347.1.

Datee November 14,2012

DaeMentink
Senior Staff Counsel

For: DebraM. Cornez
Director

Original: George Valverde
Copy:  AllyGrayson
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SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

File#2012-1010-02
AIRRESOURCESBOARD
Low Carbon Fuel Standard 2011

The California Air Resources Board (ARB) adopted
the Low Carbon Fuel Standard (LCFS) in 2010. This
programisdesignedtoforceareductionof 10 percentin
the average carbon density of transportation fuels by
2020. Thisis designed to reduce greenhouse emissions
by reducing the full fuel—cycle, carbon intensity of the
transportation fuel pool used in California. This rule-
making amends the L CFS by adding reporting require-
ments, credit trading, regulated parties opt—in and opt—
out provisions. A computer model, the Oil Production
Greenhouse Gas Emissions Estimator is incorporated
by reference. Thismodel isdesigned to generate carbon
intensity values for the crude oil production and trans-
port to Californiarefineries. Additionally, ARB is es-
tablishing an application process for innovative crude
production methods. If an innovative crude production
method is approved the regulated party can receive
credit under the LCFSregulations for use of that meth-
od. There are numerous other clarifying changes made
totheregulations.

Title17

CaliforniaCodeof Regulations

ADOPT: 95480.2, 95480.3, 95480.4, 95480.5
AMEND: 95480.1, 95481, 95482, 95484, 95485,
95486, 95488, 95490

Filed 11/26/2012

Effective 11/26/2012

Agency Contact: Amy Whiting (916) 3226533
File#2012-1012-01

BOARD OF REGISTERED NURSING

Sponsored Free Health Care Events — Requirements
for Exemption

This rulemaking action establishes the requirements
for out—of—state licensed nurses to be authorized to

practicein sponsored free health care eventsin Califor-
nia. Theaction al so establishes, among other things, the
record keeping and reporting requirements for event
SpONSors.

Title16
CaliforniaCodeof Regulations
ADOPT: 1495, 1495.1, 1495.2, 1495.3, 1495.4
Filed 11/27/2012
Effective11/27/2012
Agency Contact: AlcidiaVaim (916) 574-7684
File#2012-1010-01
Commission on Peace Officer Standardsand Training
Renumbering of Division 9, Chapter 3,4, 5, & 7 back to
Division2

This change without regulatory effect by the Com-
mission on Peace Officer Standards and Training re-
peals Division 9 of Title 11 and moves all Division 9
chaptersto Title 11, Division 2. Thisreorganization re-
turnsthechapterstotheir former location, inDivision 2.

Title11

CaliforniaCodeof Regulations

AMEND: 1001, 1003, 1004, 1005, 1006, 1007,
1008, 1009, 1010, 1011, 1012, 1013, 1014, 1015,
1016, 1018, 1019, 1051, 1052, 1053, 1054, 1055,
1056, 1057, 1058, 1060, 1070, 1071, 1080, 1081,
1082, 1083, 1084, 1950, 1951, 1952, 1953, 1954,
1955, 1956, 1957, 1958, 1959, 1960
Filed 11/26/2012

Agency Contact: Patti Kaida (916) 2274847
File#2012-1011-01

DEPARTMENT OF FOOD AND AGRICULTURE
Motor Oil Fee

Theseamendmentsconcernthe State’'scollection of a
motor oil fee and related matters. The current proposal
increases the fee to four cents ($0.04) per gallon until
January 1, 2018, and then returns it to three cents
(%0.03) per gallonif aregulation establishing adifferent
feeisnot promulgated by January 1, 2018. The propos-
as also add definitions and details regarding how the
fee is calculated and including a Motor Oil Return
Form, an exemption from the fee for those dealing in
lessthan 5,000 gallons, how to seek fee reimbursement,
record keeping provisions, and other related
amendments.

Titled

CaliforniaCodeof Regulations

ADORPT: 4305, 4309 AMEND: 4300, 4302, 4304,
4306, 4307,4308

Filed 11/27/2012

Effective12/27/2012

Agency Contact: KevinBatchelor  (916) 229-3000
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File#2012-1109-02
HASTINGSCOLLEGEOFTHELAW
Conflict—of—I nterest

This is a Conflict—of-Interest Code filing that has
been approved by FPPC and is being submitted for fil-
ingwiththe Secretary of Stateand printing only.

Title2

CaliforniaCodeof Regulations

AMEND: 54100

Filed 11/28/2012

Effective12/28/2012

Agency Contact: LeshDeMuynck (415) 565-4851

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN July 4, 2012 TO
November 28, 2012

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changesadopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Titlel

11/13/12
Title2

11/28/12

11/09/12

AMEND: 1, Appendix A

AMEND: 54100

ADOPT: 599.945.4 AMEND: Article
27.5heading

AMEND: 18723

REPEAL : 56600

REPEAL: 52000

REPEAL: 52300

ADOPT: 1859.95.1 AMEND: 1859.2,
1859.95

AMEND: 1859.2, 1859.71.6, 1859.77.4,
1859.107,1859.193, 1859.194, 1859.197
ADOPT: 599.944, 599.946, 599.947
AMEND: 1575

ADOPT: 577,578

AMEND: 20804

ADOPT: 18730.1

AMEND: 1859.2, 1859.71.4, 1859.78.1,
1859.79.2, 1859.82, 1859.83, 1859.106,
1859.125,  1859.125.1,  1859.145,
1859.163.1, 1859.163.5, 1859.193
ADOPT: 59730

AMEND: 1155.250, 1155.350

REPEAL: 52100

11/08/12
11/06/12
11/06/12
11/06/12
11/01/12

10/23/12

10/22/12
10/18/12
10/18/12
10/17/12
10/03/12
10/02/12

09/20/12
09/19/12
09/14/12
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09/10/12
08/30/12

08/16/12

08/13/12
08/07/12
07/16/12
07/09/12

Title3
11/15/12
10/29/12
10/23/12
10/23/12
09/21/12
09/18/12
09/12/12
09/12/12
08/24/12
08/22/12
08/20/12
08/06/12

Title4
11/27/12

10/30/12
10/29/12

10/17/12
10/17/12
10/16/12
10/10/12
09/27/12

09/12/12
09/04/12
08/30/12
08/29/12
08/01/12

08/01/12
07/26/12

ADOPT: 59650

AMEND: 60000, 60010, 60300, 60310,
60323, 60325, 60330, 60400, 60550,
60560, 60600, 60610 REPEAL: 60020,
60025, 60030, 60040, 60045, 60050,
60055, 60100, 60110, 60200

AMEND: 1859.2, 1859.61, 1859.74,
1859.77.1, 1859.79, 1859.79.2,
1859.79.3, 1859.83, 1859.104 REPEAL.:
1859.70.3,  1859.71.5,  1859.78.9,
1859.93.2,1859.93.3

ADOPT: 59720

AMEND: 18640

AMEND: 18215.3

ADOPT: 22620.1, 22620.2, 22620.3,
22620.4, 22620.5, 22620.6, 22620.7,
22620.8

AMEND: 3435(b)
ADOPT: 1352.4AMEND: 1351, 1358.4
ADOPT: 3639

ADOPT: 3439

AMEND: 3437(b) and ()
AMEND: 6449.1, 6486.7
AMEND: 3700(c)
AMEND: 3435(b)
AMEND: 3406(b)
AMEND: 6800(b)
AMEND: 3435(b)
AMEND: 3435(b)

ADOPT: 4305, 4309 AMEND: 4300,
4302, 4304, 4306, 4307, 4308

AMEND: 5000, 5052

ADOPT: 10050, 10051, 10052, 10053,
10054, 10055, 10056, 10057, 10058,
10059, 10060

AMEND: 1656

AMEND: 1656

ADOPT: 1581.2

AMEND: 1867

AMEND: 5000, 5170, 5200, 5230, 5370,
5500, 5540

ADOPT: 12391(3)(1), (3), (4), (b) & (0),
12392 AMEND: 12360

AMEND: 10032, 10033, 10034, 10035
ADOPT: 1489.1

ADOPT: 5205 AMEND: 5000, 5054,
5144, 5190, 5200, 5230, 5370, 5170,
5350 REPEAL : 5133

ADOPT: 5255, 5256 AMEND: 5170,
5230, 5250, 5560, 5580

AMEND: 5000, 5052

AMEND: 8070
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07/26/12

07/23/12
07/16/12

Titleb
11/01/12
10/31/12

09/27/12

09/27/12

09/06/12
08/09/12
08/09/12

08/09/12
08/09/12
08/09/12
08/08/12
08/08/12

07/31/12

Title7
07/03/12

Title8
10/31/12
10/23/12
10/18/12
10/02/12

10/02/12
09/25/12

09/05/12
09/04/12

08/07/12

AMEND: 12101, 12202, 12205.1,
12218, 12218.7, 12218.8, 12222
122251, 12233, 12235, 12238, 12309,
12335, 12342,12350, 12352,12354
AMEND: 8035

AMEND: 10050, 10051, 10052, 10053,
10054, 10055, 10056, 10057

AMEND: 18407, 18422

ADOPT: 620, 621, 622, 623, 624, 625,
626,627

ADOPT: 620, 621, 622, 623, 624, 625,
626,627

AMEND: 3000, 3010, 3021, 3021.1,
3022, 3023, 3024, 3025, 3027, 3028,
3042, 3051.4, 3051.75, 3051.8, 3051.9,
3051.12, 3051.13, 3051.17, 3051.18,
3052, 3053, 3062, 3063, 3064, 3066,
3067, 3069, 3080, 3082, 3083, 3084,
3085, 3086, 3087, 3088, 3088.1, 3088.2,
3089, 3090, 3091, 3092, 3093, 3094,
3096, 3096.1, 3096.2, 3097, 3098,
3098.1, 3098.2, 3099, 3100

AMEND: 1216.1

AMEND: 40403

AMEND: 59400, 59402, 59404, 59406,
59408

AMEND: 40500

ADOPT: 40541

AMEND: 40407.1

ADOPT: 40540

ADOPT: 198241, 19841, 19851.1,
19854.1 AMEND: 19816, 19816.1,
19824, 19850, 19851, 19854

AMEND: 19816, 19816.1, 19845.2

AMEND: 219

ADOPT: 6625.1 AMEND: 6505
AMEND: 1593, 3650

AMEND: 6325

ADOPT: 1613.11, 1613.12 AMEND:
1600, 1610.1, 1610.3, 1610.4, 1610.9,
1611.1, 1612.3, 1613, 1613.2, 1613.10,
1616.1, 1617.1, 1617.2, 1617.3, 1618.1,
1619.1, 4885, 4999

AMEND: 4297

AMEND: 2950, 3420, 3421, 3422, 3423,
3424, 3425, 3426, 3427 REPEAL : 3428
AMEND: 1512, 2320.10, 2940.10
AMEND: 5189, 5192(a)(3),
5198(j)(2)(D)2., 1532.1(j)(2)(D)2.
ADOPT: 3558 AMEND: 3207, 4184

07/30/12

Title9

07/27/12

Title10

11/19/12
11/13/12
08/30/12
08/27/12
08/22/12
08/03/12
07/19/12
07/19/12
07/19/12

Titlell

11/26/12

11/15/12
11/15/12
09/18/12

07/3112

Titlel3
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11/13/12
11/06/12

10/15/12

10/09/12

09/25/12
09/14/12
08/07/12

08/07/12

ADOPT: 32802, 32804 AMEND: 32380,
32603, 32604

AMEND: 71415, 7143, 7227, 7350,
7351, 7353.6, 7354, 7355, 7356, 7357,
7358, 7400

AMEND: 2698.401
AMEND: 2498.4.9

AMEND: 2468.5

AMEND: 260.204.9

ADOPT: 2327,2327.1,2327.2
ADOPT: 2561.1, 2561.2
AMEND: 2698.302
AMEND: 2699.301
AMEND: 5501, 5506

AMEND: 1001, 1003, 1004, 1005, 1006,
1007, 1008, 1009, 1010, 1011, 1012,
1013, 1014, 1015, 1016, 1018, 1019,
1051, 1052, 1053, 1054, 1055, 1056,
1057, 1058, 1060, 1070, 1071,
1080,1081, 1082, 1083, 1084, 1950,
1951, 1952, 1953, 1954, 1955, 1956,
1957, 1958, 1959, 1960

AMEND: 1005, 1007, 1008

AMEND: 1005

AMEND: 410, 411, 415, 416, 417, 420,
421,425REPEAL: 419,419.1

AMEND: 999.16, 999.17, 999.19,
999.22

AMEND: 1200, 1239

ADOPT: 2210, 2211, 2212, 2213, 2214,
2215, 2216,2217,2218

ADOPT: 2477.1,2477.2, 2477.3, 2477 .4,
2477.5, 2477.6, 2477.7, 2477.8, 2477.9,
247710, 247711, 2477.12, 2477.13,
2477.14, 2477.15, 2477.16, 2477.17,
2477.18, 2477.19, 2477.20, 2477.21
AMEND: 2477

AMEND: 2260, 2261, 2264, 2265,
2265.1, 2266, 2266.5, 2271 REPEAL:
2258

AMEND: 156.00, 156.01
AMEND: 2479

ADOPT: 1962.2 AMEND:
1962.2 (renumbered to 1962.3)
ADOPT: 1961.2, 1961.3 AMEND: 1900,
1956.8, 1960.1, 1961, 1961.1, 1965,
1968.2, 1968.5, 1976, 1978, 2037, 2038,
2062, 2112, 2139, 2140, 2145, 2147,
2235,2317

1962.1,
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08/02/12
07/30/12
07/12/12

Title13,17
09/14/12

Title14
11/19/12
11/07/12
11/06/12

11/02/12
10/29/12

10/18/12

10/03/12
10/02/12
09/27/12

09/25/12
09/21/12
09/12/12
09/07/12
08/31/12
08/14/12
08/02/12

07/26/12
07/12/12

07/09/12

Title15
10/25/12
10/22/12
10/18/12
10/17/12
10/04/12

09/25/12

ADOPT: 426.00

AMEND: 1268, 1270.3

ADOPT: 34558, 34573 AMEND:
345.50, 345.52, 345.56, 345.74, 345.78,
345.86, 345.88, 34590 REPEAL:
345.54, 345.58, 345.60

AMEND: 2299.2,93118.2

AMEND: 632

AMEND: 701

ADOPT: 1052.5 AMEND: 895, 916.9,
1052,1052.1,1052.2

AMEND: 163, 164

AMEND: 18660.5, 18660.6, 18660.7,
18660.8, 18660.9, 18660.10, 18660.11,

18660.12, 18660.13, 18660.15,
18660.16, 18660.17, 18660.18,
18660.19, 18660.20, 18660.21,
18660.22, 18660.30, 18660.31,
18660.32, 18660.33, 18660.34,
18660.35, 18660.36, 18660.37,

18660.38, 18660.39, 18660.41, 18660.43
ADOPT: 1665.1, 1665.2, 1665.3, 1665.4,
1665.5,1665.6, 1665.7, 1665.8
AMEND: 300

AMEND: 632

ADOPT: 1667.1, 1667.2, 1667.3, 1667.4,
1667.5,1667.6

AMEND: 18660.40

AMEND: 502

AMEND: 18660.17,18660.19, 18660.31
AMEND: 300

ADOPT: 671.8 AMEND: 671.1
AMEND: 13055

ADOPT: 2231, 2301 AMEND: 2000,
2200, 2230, 2235, 2240, 2245, 2300,
2305, 2310, 2320

AMEND: 18836

AMEND: 790, 851.20, 851.21, 851.22,
851.25, 851.26, 851.27, 851.27.1,
851.28,851.29, 851.30, 851.31, 851.32
ADOPT: 1665.1, 1665.2, 1665.3, 1665.4,
1665.5, 1665.6, 1665.7, 1665.8

ADOPT: 3999.14

AMEND: 3019, 3044, 3091, 3120
ADOPT: 3999.13

ADOPT: 3375.6 AMEND: 3000, 3375
ADOPT: 3352.3 AMEND: 3350.1, 3352,
3352.1, 3352.2, 3354, 3354.2, 3355.1,
3358

ADOPT: 1712.1,1714.1,1730.1,1740.1,
17485 AMEND: 1700, 1706, 1712,

1780

09/13/12
09/13/12

08/29/12

08/20/12

Title16
11/27/12

11/14/12

11/13/12
11/07/12

10/31/12
10/29/12
10/25/12
09/25/12
09/25/12
09/12/12
09/10/12
09/07/12
08/30/12

08/29/12

08/20/12
07/23/12
07/17/12

07/10/12

Title1l7
11/26/12

11/14/12
11/02/12
10/30/12
10/03/12

09/04/12

1714, 1730, 1731, 1740, 1747, 1747.1,
17475, 1748, 1751, 1752, 1753, 1754,
1756, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788 REPEAL : 1757
AMEND: 3162

ADOPT: 3078, 3078.1, 3078.2, 3078.3,
3078.4, 3078.5, 3078.6 AMEND: 3000,
3043, 3075.2, 3097, 3195, 3320, 3323
AMEND: 2606, 2635.1, 2646.1, 2733,
2740,2743,2744

AMEND: 1006, 1007, 1008, 1012, 1013,
1024, 1032, 1044, 1046, 1051, 1055,
1056, 1058, 1059, 1062, 1063, 1069,
1072, 1080, 1081, 1083, 1084, 1100,
1104, 1125, 1140, 1141, 1143, 1144,
1145, 1146, 1147, 1148, 1149, 1151,
1203, 1205, 1206, 1208, 1217, 1241

ADOPT: 1495, 1495.1, 1495.2, 1495.3,
1495.4

ADOPT: 1139, 1140, 1141, 1142, 1143,
1144

ADOPT: 2333

ADOPT: 1023.15, 1023.16, 1023.17,
1023.18,1023.19

AMEND: 1425

ADOPT: 1065
ADOPT:2.8,11,11.1AMEND: 9.2
AMEND: 1514, 1525.1

AMEND: 3340.15, 3394.6

AMEND: 961 REPEAL : 933

ADOPT: 4116, 4117,4118, 4119
AMEND: 4

ADOPT: 2557, 2557.1, 2557.2, 2557.3,
2595, 2595.1, 2595.2, 2595.3

ADOPT: 4146, 4148, 4149, 4149.1
AMEND:4100,4101

ADOPT: 1333,1333.1,1333.2,1333.3
ADOPT: 1397.2AMEND: 1380.4
ADOPT: 1399.23, 1399.24 AMEND:
1398.4

ADOPT: 3394.25, 3394.26, 3394.27

ADOPT: 95480.2, 95480.3, 95480.4,
95480.5 AMEND: 95480.1, 95481,
95482, 95484, 95485, 95486, 95488,
95490

AMEND: 6508

AMEND: 100500

AMEND: 100060, 100070

AMEND: 95201, 95202, 95203, 95204,
95205

ADOPT: 30305.1,30308.1, 30311.1
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08/30/12

08/29/12
08/15/12

07/26/12

Title18
10/23/12
08/07/12
07/27/12
07/10/12
07/10/12
07/10/12
07/10/12

Title20
10/26/12

Title21
08/28/12

Title22
11/13/12
10/25/12

10/18/12
10/15/12

09/06/12

AMEND: 95802, 95812, 95814, 95830,
95831, 95832, 95833, 95834, 95856,
95870, 95892, 95910, 95911, 95912,
95913, 95914, 95920, 95021

AMEND: 100800

ADOPT: 54521, 54522, 54523, 54524,
54525, 54526, 54527, 54528, 54529,
54530, 54531, 54532, 54533, 54534,

54535 AMEND: 54500, 54505, 54520

REPEAL: 54521, 54522, 54523, 54524,
54525
AMEND: 94006

AMEND: 313,321

AMEND: 1618

AMEND: 1684

AMEND: 1205, 1212,1271
AMEND: 1105, 1120, 1132, 1161
AMEND: 1435, 1436

AMEND: 25128.5

AMEND: 1601, 1602, 1604, 1605.1,
1605.3, 1606, 1607

AMEND: 6640, 6680

ADOPT: 2707.2-1 AMEND: 3302-1
AMEND: 97005, 97019, 97041, 97052,
97053,97054

AMEND: 97240

ADOPT: 66273.80, 66273.81, 66273.82,
66273.83, 66273.84, 66273.90,
66273.91, 66273.100, 66273.101
AMEND: 66261.4, 66273.6, 66273.7,
66273.9, 66273.70, 66273.72, 66273.73,
66273.74,66273.75

ADOPT: 66269.2

08/20/12
08/13/12

07/12/12

07/12/12
07/09/12

Title23
11/14/12
11/13/12
11/13/12
09/06/12
08/08/12
07/30/12
07/11/12
07/05/12

Title25
10/10/12
08/13/12

Title27
11/19/12
10/10/12
09/20/12
09/12/12
07/12/12

Title28
09/06/12

TitleMPP
11/19/12
11/0V12

1781

AMEND: 87224
AMEND: 100104, 100106, 100106.1,

100113, 100115, 100119, 100120,
100121, 100123, 100127
AMEND: 66263.18, 66263.41,

66263.43, 66263.44, 66263.45, 66263.46
AMEND: 66268.40, 66268.48
AMEND: 4416

AMEND: 1062, 1064, 1068

ADOPT: 2924

ADOPT: 3969.3

ADOPT: 3959.5

ADOPT: 3969.2

ADOPT: 2923
ADOPT:597,597.1,597.2,597.3,597.4
AMEND: 570, 571, 572, 573, 574, 575,
576

AMEND: 8201, 8205, 8212

ADOPT: 7097 AMEND: 7054, 7056,
7058, 7060, 7062, 7062.1, 7072, 7076,
7078, 7104 REPEAL : 7064, 7066, 7074,
7078.1, 7078.2, 7078.3, 7078.4, 7078.5,
7078.6,7078.7

AMEND: 25903

AMEND: 25707

AMEND: 25705(b)

AMEND: 25403(a), 25603.3(a)
AMEND: 25305, 25701, 25705, 25801

ADOPT: 1300.74.73

AMEND: 31-003, 31-021, 31-501
AMEND: 42-213,44-211






